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MAKING PERMANENT THE TEMPORARY JUDGESHIP FOR 
THE DISTRICT OF SOUTH DAKOTA 


Juty 1, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2413] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2413) to clarify the authority of the President to fill the judgeship 
for the district of South Dakota authorized by the act of February 
10, 1954, and to repeal the prohibition contained in such act against 
filling the next vacancy occurring in the office of district judge for such 
district, having considered the same, reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to make permanent the 
temporary judgeship created for the district of South Dakota by Public 
Law 294 of the 83d Congress. 


STATEMENT 


The legislation contained. in this bill was previously reported favor- 
ably by the Committee on the Judiciary when it reported the omnibus 
judgeship bill, S. 1256 of the 84th Congress. 

South Dakota is one of those districts which, prior to the passage 
of Public Law 294 of the 83d Congress, had only one judge for the dis- 
trict and, as a result of Public Law 294 of the 83d Congress, an addi- 
tional judgeship was added of a temporary nature. The need for this 
temporary judgeship was evidenced by the growing caseload in that 
district, together with new developments along the Missouri River and 
the fact that the then single judge was quite elderly. 

The construction of Federal projects on the Missouri River has 
brought into the Federal court an ever-increasing number of cases 
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resulting from condemnation proceedings for the taking of land by 
the Corps of Engineers. Under the circumstances, such cases are 
going to be increasing in the next few years and are the type of cases 
which should be settled as expeditiously as possible so as to protect 
the landowner and prevent him from losing money which might be 
available to him through settlement in court. 

In addition to the foregoing, there is a technical question as to 
whether the temporary judgeship actually exists in South Dakota. 

By Public Law 294, 83d Congress, South Dakota was granted a 
temporary judgeship on the ground of needed assistance in that 
district. Before the bill then being considered by the Congress 
actually became law, the single judge in the district of South Dakota 
passed away and another judge was appointed to the position of 
Federal judge for the district of South Dakota. The passage of the 
present legislation would be an affirmation by the Congress of the 
existence of this judgeship in making this judgeship permanent and 
would clear up this technicality so that the district of South Dakota 
would have two Federal judgeships. It has been the action of this 
committee in the past to recommend, in those States having only 
one judge, that they be provided with a second judgeship, so that 
there will always be judicial power within the district. It often 
happens that in a one-judge State the judge is called to other jurisdic- 
tions, due to heavy backlogs and overloading of their dockets, and 
the result is that in his absence the single-judge State is without 
any judge power whatsoever. This, the committee has indicated, is 
not a desirable situation. 

In regard to the caseload in South Dakota, it will be noted that in 
1941 there were only 78 civil cases commenced and on June 30 of that 
year there were only 68 cases pending. In 1955 the number of civil 
cases commenced had risen to 143, and in 1956 the cases had risen 
to 218. On June 30, 1956, there were pending 164 cases. In the 
intervening years, between 1941 and 1956, the caseload has gone up 
and down, but basically has been on the increase throughout, which 
indicates that the district of South Dakota is one of those districts 
in which there should be a second judge, to prevent the caseload from 
reaching a point where the backlog will defeat the ends of justice. 

Senator Mundt, in the 84th Congress, submitted to the committee 
convincing evidence pointing out the need for the additional per- 
manent judgeship for the district of South Dakota. 

Senator Case of South Dakota, in the hearings (pt. 2) on S. 1256 
of the 84th Congress, presented testimony to the committee showing 
the need for the permanency of the second judgeship. 

In addition to the foregoing, the Attorney General of the United 
States, in his testimony on S. 1256 of the 84th Congress, stated that 
he favored the making permanent of the temporary judgeships now 
existent in the Federal judicial system, one of which is the temporary 
judgeship existing in the district of South Dakota. This testimony 
was reaffirmed by the Deputy Attorney General in the hearings on 
S. 420 of the 84th Congress. 

In view of the foregoing, the committee reaffirms its recommenda- 
tion contained in S. 1256 of the 84th Congress as regards tbe district 
of South Dakota and recommends that the bill, S. 2413, be considered 
favorably. 

Attached hereto and made a part hereof are the statistical tables 
dealing with the judicial business of the district of South Dakota. 
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District or Souta DAKoTA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
78 70 68 1949... 118 110 103 
88 73 83 || 195 115 120 98 
83 81 85 1951. a 126 105 119 
119 115 89 Welatcdadititcucned 189 147 161 
220 138 171 | BOG Bs cccduviagenswws! 170 139 192 
322 320 BIB FP 10 cccdctdiiencucs 152 119 225 
189 249 113 ee 143 192 176 
107 125 95 | Wee Disinidtdbesdwoded 218 230 164 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 





menced nated June 30 


























26 23 34 30 25 31 
28 29 33 | 37 42 26 
20 29 24 || 36 37 25 
12 20 16 || 46 39 32 
15 6 25 1 46 36 42 
16 20 21 | 54 48 48 
26 22 25 | 55 63 40 
43 42 26 59 53 46 








TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 4] 








Fiscal year Com- Termi- | Penaing Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
52 47 34 88 (9) 85 72 
60 44 50 78. (1) 78 72 
63 (3) 52 61 90 (2) 68 94 
107 (36) 95 73 143. (11) 108 129 
205 (146) 132 146 124 (17) 103 150 
306 (241) 300 152 98 71 177 
163 (59) 227 88 88 129 136 
64 (3) 83 69 159 177 118 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


CRIMINAL CASES 


(Cases transferred are not included in “Commenced” and “Terminated” columns] 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

















| ST 152 135 G6 Ul BieCacccccncansscee 113 99 55 
Bl ptiiiedicedeacen 156 155 GF fh Fe Stsnammnenpdnes 181 147 85 
Rad acids 141 134 Oe Tt Tiipscusensnandaee 148 141 91 
iN Ghiccaisinintincncaes 86 98 GB .4) 30RD rcncnewenssonen 191 172 102 
Pil ecgmiedoncnn 81 82 2 ee 125 127 86 
aaa 97 99 0 Fh Zt iknainntieatnen 125 175 34 


Siacdinaticecntcd 155 143 | ee itindnineuninhdieas 116 118 42 
Ee 83 79 47 | ei Dbsrtssnetabicmsainee 134 122 31 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases 
(less immigration) ? 
Number of 
Fiscal year judgeships 








South National South National South National 


Dakota average ! Dakota average ! Dakota average ! 
1 78 164 26 82 155 153 
1 88 168 28 77 152 161 
1 83 158 20 58 156 174 
1 119 169 12 56 141 184 
1 220 295 15 7 86 176 
1 322 321 16 70 81 142 
1 189 271 26 109 97 134 
1 107 205 43 117 83 123 
1 118 238 30 121 116 123 
1 115 222 37 113 113 116 
1 126 204 36 ili 181 106 
1 189 236 46 126 148 112 
1 170 261 46 146 191 114 
2 76 210 27 127 62 103 
2 7% 212 28 126 63 104 
2 109 225 30 135 66 102 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried } 





Median interval in months | Median interval in months 











trom filing to disposition irom issue to trial 
Fiscal! year Number o/ oe Oe bees 1’ 
cases tried 

South Nationa South National 

Dakota median Dakota median 
© Fictanitiaiemedininans 5.3 
Ol. ccuctoieehéue 5.0 
OD Bichdelititacniedtiadeial 5.1 
BD itiiehti hnncaneuie 5.8 
BP Bnccetinnsheeity 5.9 
y lusonthuebutaate: 6.7 
i lat 7.3 
OW Sicshistechtaeann 7.0 
11 *9, 7 7.4 
Be Bilis cststitinn is 81 
31 11.3 9.1 
DF Bidbnsedtinians 10.3 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings, No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated alter trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBie 5.—Cases commenced per judgeship ' in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





South 86 districts 
Dakota 
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1 Figured on the basis of 2 judgeships for the district of South Dakota. 





TaBLe 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 





Civil Criminal 
Fiscal year Total trials 











commenced 
Total Nonjury Jury Nonjury Jury 
De idabitenwad 19 19 Qi =| 2! 1B Lecwcnssesechecencclittinanaisn beta 
00a ccccz. 23 19 Oir——\-- Ft $$$ @iheecuectanc 4 
iE csndebduocect 16 14 6 1 1 
Mth hea ens sesiastek 26 15 3 Latiiedietisctedl 11 
WvutuscasBbces 51 38 24 3 10 
a a ee 41 26 ll 2 13 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


PERMANENT JUDGESHIP FOR DISTRICT OF SOUTH DAKOTA 

















Total trials Civil Criminal 
Number of |_ te ‘. coe ee pre 
Fiscal year judgeships 

South National South National South National 

Dakota average ! Dakota average 4 Dakota average ! 
_ ae 1 19 39 19 Rw 11 
Ma otebieauiaiese) 1 23 40 19 27 4 13 
IE ccnntitnoeniivcidicieiell 1 16 44 14 29 2 15 
Sl iikcicicm aieimebiae 2 13 40 8 25 6 15 
Sei athnebacementanme 2 26 41 19 26 7 15 
caine ccsteioee 2 21 43 13 29 8 14 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP! 

































































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit a ea Nature of suit Bh a 
South | National South | National 
Dakota | average Dakota | average 
Total civil cases.......- 82 236 || Federal question............. 6 44 
United States civil cases...... 59 7 en dndtintuwsckbonnbanaic < 2 
Private civil cases_........... 23 162 RT niece iiss nets 2 1 
= = Federal Employers’ Lia- 
United States plaintiff._...... 55 46 BE NN ielthinks csc ectaidnic Niemen 8 
TEE iii niscnannsesednilandannbinde 16 
Land condemnation_....- 34 14 IE akeitaaansncmmen st acdsee 5 
I Ne Enea Other Federal question... 4 ll 
Other enforcement suits _- 2 5 | S| Sees 
Forfeitures and penalties. 1 4 || Diversity of citizenship......- 17 98 
Negotiable instruments... 12 » 
Other contracts_........-- 3 Y SII x stecciiea niente 3 il 
Other United States Other contracts........... 4 20 
So cbcdowenu 3 7 Real property...........-. 1 3 
—== = Personal injury (motor 
United States defendant_....- 5 27 i, ple oe 4 34 
| Persona njury (other)... 1 21 
Tort Claims Act_........-. 2 7 Other diversity........... 2 9 
i sates 1 8 === 
Other United States de- I et tence ieee eB eke 20 
dil itincnneneeacien 3 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years over 
months} year 
yo EO ee 164 71 26 18 9 14 12 14 
United States civil.................-- 118 47 15 12 7 14 ll 12 
United States plaintiff._......... 109 40 15 11 7 13 11 12 
United States defendant_........ 9 © Ev dieacee D dccddiea B Risetinoanaihaedebeene 
eS" oO RES! aes | Ss 
I Tis iiccietintctitbanipiicin 46 24 11 6 eo bkee 1 2 
Federal question................ 12 4 5 iD teavnitetiowmeace Sl ccoscee 
ORE, 34 20 6 4 D Recnudisiteiedina 2 
i hii dali iias nied seaaaeNT ehinikeel dle inna Kenkamdleninsaadlcebpaaecteaimninnds 





1 Figured on the basis of 2 judgeshipsfor the district of South Dakota, 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusric Law 294, 83p Congress 


The President shall appoint, by and with the advice and consent’of 
the Senate, one additional district judge for the district of South 
Dakota. [The first vacancy occurring in the office of district judge 
in said district shall not be filled. 


TITLE 28, UNITED STATES CODE 


§ 133. Appointment and number of district judges. 


* * * * > * ok 
Districts Judges 
* * * * * * * 
South Dakote. . ....2..22-cccccccnncccccesesacesseceussencceceases Ci] 2 
+ + * * *” + * 





Calendar No. 576 


85TH CoNGRESS } SENATE \ Report 
1st Session No. 568 





AUTHORIZING THE INTERSTATE COMMERCE COMMISSION TO 
PRESCRIBE RULES, STANDARDS, AND INSTRUCTIONS FOR THE 
INSTALLATION, INSPECTION, MAINTENANCE, AND REPAIR OF 
POWER OR TRAIN BRAKES 





Juty 1, 1957.—Ordered to be printed 


Mr. Smaruers, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 1386] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1386) to authorize the Interstate Commerce 
Commission to prescribe rules, standards, and instructions for the 
installation, inspection, maintenance, and repair of power or train 
brakes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass, 


I, InTRODUCTION 


Under section 3 of the act of March 2, 1903 (45 U.S. C. 10), the 
Interstate Commerce Commission is charged with the responsibility 
of enforcing the power- or train-brake provisions of the Safety Appli- 
ance Acts (45 U. S. C. 1-16). The Commission does not however, 
have the authority to prescribe rules, standards, and instructions for 
the installation, inspection, maintenance, and repair of such train 
or power brakes (Promulgation and Enforcement of Rules, Standards, 
and Instructions for Installation, Inspection, Maintenance, and Repair 
of Power Brakes, 299 I. C. C. 655, docket No. 31938, decided January 
3, 1957). 

The bill, as introduced, would empower the Interstate Commerce 
Commission, after hearing, to establish such rules, standards, and 
instructions, and to make changes therein, by order, after hearing. 
The provisions and requirements of the proposed legislation would 
apply to all train vohiclee used or hauled by any railroad engaged in 
interstate commerce. The penalty proposed for failure to comply 
with rules or regulations promulgated by the Interstate Commerce 
Commission in accordance with the terms of the bill would be the 
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same as failure to comply with any requirement of section 2 of the act 
of March 2, 1903. The statute now provides a penalty of $100 for 
each and every violation. S. 1492, 85th Congress, passed by the 
Senate on May 8, 1957, would increase the penalty for violation to 
$250. 

The proposal incorporating the terms of S. 1386, introduced at the 
request of the Interstate Commerce Commission, is contained in 
Interstate Commerce Commission legislative recommendation No. 24, 
page 174, 70th annual report to the Congress. Public hearings were 
held by the Surface Transportation Subcommittee, and all desiring 
to testify were heard. 


II. Discussion or Positions or Various Grovurs oN THE BILL 


The testimony received during the course of the hearings was in 
conflict both as to the need for the proposed legislation and the wis- 
dom of adopting it as a matter of public policy. 

Favoring adoption of the bill was the Interstate Commerce Com- 
mission, railroad labor organizations, and the American Federation of 
Labor-Congress of Industrial Organizations. The large railroads and 
the short lines both opposed enactment of the legislation. 

The position of each of these groups is set forth below: 


A. THE ICC POSITION 


The Chairman of the Interstate Commerce Commission testified on 
behalf of the Commission and made the following points: 

Section 1 of the act of March 2, 1893 (45 U.S. C. 1) provides, in 
part, that it shall be unlawful to run any train that does not have a 
sufficient number of cars equipped with power or train brakes so that 
the engineer of the locomotive drawing the train can control its speed 
without requiring brakemen to use the common handbrake for that 
purpose, and section 2 of the act of March 2, 1903 (45 U.S. C. 9), 
provides that any train which is operated with power or train brakes 
shall have such brakes on 50 percent of such cars used and operated 
by the engineer and all power-brake cars associated together with 
such 50 percent shall have their brakes so used and operated. The 
Commission’s order of June 6, 1910, increased this percentage to 85. 
Subsequent orders of the Commission requiring, with certain excep- 
tions, the installation of power brakes on all cars has had the effect 
of increasing this percentage to 100 percent. 

Since almost all cars are now equipped with power or train brakes, 
all such cars associated together must have their brakes used and 
operated. Inoperative train brakes associated together with operative 
brakes are in violation of the law. To assure compliance with the 
law, some method must be adopted to determine if each such brake 
is operative. The only way in which this determination can be made 
is by actual visual inspection of each brake after the cars are 
assembled in the train. 

Because of the nature of the power or train brakes, rigid main- 
tenance standards must be maintained in order to assure operative 
brakes. The design of these brakes is such that their efficiency is 
dependent upon correctness of adjustment. A train brake may be 
operative, but in such poor adjustment that its braking effect is 
practically nonexistent. 





RULES FOR MAINTENANCE AND REPAIR OF TRAIN BRAKES 3 


In order to insure that power or train brakes are kept in proper 
adjustment and properly maintained, and to insure efficient operative 
brakes, the Commission in 1925 cooperated with the mechanical 
division of the Association of American Railroads in the formulation 
of a code of rules for maintaining and testing airbrakes. This code, 
which has been revised from time to time, represents minimum 
requirements for inspection, maintenance, and a of train brakes. 
It was last revised in 1953. The Association of American Railroads, 
however, has no authority to require adoption of the code by the 
carriers or to enforce compliance with its rules; nor is there any pro- 
vision in the law requiring compliance with these rules. Each rail- 
road is free to adopt, amend, or disregard the rules in whole or in 
part. Some railroads have adopted standards equal to or more 
exacting than the code, while others have chosen to adopt rules which 
do not meet the minimum requirements. Even among those railroads 
that have adopted the association’s code, there is widespread non- 
compliance of the rules, particularly with respect to train-brake 
inspections. 

During the fiscal year ended June 30, 1956, the Commission’s in- 
spectors made train-brake inspections on 2,484 trains, consisting of 
117,399 cars, before departing from terminals. A total of 8,007 cars 
were found to have inoperative or inefficient airbrakes. Of this num- 
ber, 3,221 were detached from the train and the airbrakes subsequently 
repaired, 4,634 had their airbrakes repaired while still in the train, and 
152 with inoperative airbrakes were allowed by the carriers to depart 
in the trains. These trains had been prepared for departure by the 
carriers’ employees, yet when afterward tested by the Commission’s 
inspectors it was necessary to set out or repair the brakes on an aver- 
age of 3.16 cars per train, and 6.7 cars per hundred were found with 
defective train brakes. Airbrake tests were also made on 1,588 trains, 
consisting of 96,962 cars, upon arrival at terminals. Brakes were 
found to be operative on 94,879 cars in these trains, or on 97.9 percent 
thereof. Of these operative, however, 8,867, or 9.14 cars out of every 
100 inspected, had train brakes with impaired efficiency due to ex- 
cessive piston travel. 

During the same fiscal year the Commission’s inspectors observed 
many instances where the minimum requirements of the association’s 
code had not been met. These matters were brought to the attention 
of the railroad managements involved, but with little or no improve- 
ment. 

The records of the Commission indicate a progressive deterioration 
of train-brake inspection and maintenance practices. It is therefore 
apparent that the carriers are either unable to enforce their own rules 
or are deliberately ignoring minimum requirements for safety. 

In the past the railroads have generally cooperated with Govern- 
ment inspectors in the administration of the Safety Appliance Acts. 
Recently, however, several instances of lack of such cooperation have 
been reported. Interstate Commerce Commission inspectors have 
been deliberately prevented from making train-brake inspections at 
certain terminals. ‘This has been done by not providing the inspectors 
the opportunity to make their inspections, or by permitting the trains 
to depart before their examinations of the train brakes have been 
completed, notwithstanding that delays resulting from such inspec- 
tions are trifling. 
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The industry’s self-imposed rules have not produced the desired 
results. ‘The Commission believes that the problem can be met by 
giving it stautory authority to prescribe and enforce adequate power- 
and train-brake rules. It is therefore urged that the Safety Appliance 
Acts be amended as proposed in S. 1386 in order to provide the degree 
of safety contemplated therein for railroad employees and the travel- 
ing public. 

If the proposed legislation is adopted, the Commission does not 
contemplate the adoption of rules and regulations that would be 
burdensome on the rail lines but would accept the existing rules and 
regulations of the Association of American Railroads with respect to 
power brakes. 

The Chairman of the Interstate Commerce Commission placed in 
the record a number of accident reports and related material which 
were offered to illustrate the need for enactment of S. 1386. 


B. THE POSITION OF THE RAILROAD LABOR UNIONS 


A representative testified in support of S. 1386 on behalf of the 
Railway Labor Executives’ Association (composed of 22 railroad labor 
organizations) and the Brotherhood of Locomotive Engineers. He 
testified generally as follows: 

These organizations are supporting this bill because the railroads 
in the United States are using, or permitting to be used on their 
respective lines in the movement of interstate and foreign traffic, 
cars and trains in both passenger and freight service which are not in 
proper condition and are unsafe to operate, in that power braking 
systems and appliances for operating those systems are not being in- 
stalled, maintained, inspected, and repaired in such manner as to 
provide adequate and dependable braking control over the cars and 
trains. There are reports of many of the employee-members of these 
organizations being injured in train service because of airbrake failure. 

It is essential that this legislative grant of power contained in the 
Safety Appliance Act be supplemented by the ancillary power in 
S. 1386 to prescribe the type of brakes that satisfy the law and to 

rescribe reasonable standards for inspection, maintenance, instal- 
ation, and repair. 

It is common knowledge and commonsense that brakes designed 
to function adequately should be used to control the speed of trains 
and that proper inspection, maintenance, and repair are necessary to 
guarantee their performing that function. Any mechanical device can 
get out of order and wear out. It is only as good as the maintenance 

liven it. 

" The law now in effect was enacted to protect the traveling public and 
railroad employees from unnecessary peril to life and limb, and the 
Commission was entrusted with the duty of carrying out that purpose. 
That duty is not being fully performed so long as the Commission lacks 
the power to establish and enforce rules, standards, and instructions 
for the installation, inspection, maintenance, and repair of power 
brakes and power-brake appliances. 

The only phase of operational railroading which involves the use of 
devices designed to protect the traveling public and railroad employees 
which is not subject to the fullest extent to the regulation of the Com- 
mission and its expert staff is brake equipment. There has never 
been any real lack of agreement by the railroads as to the need for 
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¢onscientious inspection and maintenance of power-brake equipment 
or even as to the methods and details of carrying out this essential 
service. 

In 1925 members of the staff of the Interstate Commerce Commis- 
sion worked with a committee of the mechanical division of the Asso- 
ciation of American Railroads for the formulation of a set of rules 
to be observed in the maintenance and testing of airbrake equipment. 

These rules were adopted as standard in 1925 and remain in effect 
with revisions made in 1933, 1934, 1941, and 1953. The rules are 
published by the Association of American Railroads’ operations and 
maintenance department, mechanical division, in a booklet entitled 
“Maintenance of Airbrake and Air-Signal Equipment.” 

These safety rules are in varying degrees observed by the railroads. 
They are all but ignored by some roads. The failure to effect proper 
inspection and maintenance of airbrakes and the consequence of such 
neglect have been noted with growing alarm by the railway labor 
organizations who have natural concern with the welfare of the 
railroad industry and the safety of persons who ride the trains. 

The work of the Commission’s inspectors consist merely of a 
sampling or a spot check of the practices followed by the railroads. 
There are many thousands of trains both passenger and freight 
departing from terminals that the Commission’s inspectors cannot see. 

The following table compiled from data contained in Bureau of 
Safety reports for the fiscal years indicated shows the number of cars 
tests made by Commission inspectors and action taken because of 
these tests. 


Number of trains and cars inspected, cars set out and cars repaired in train 


After inspection After inspection 



































began began 
Fiscal ih ati a eek Se 
year Trains Cars year Trains Cars 
Cars set | Cars re- Cars set | Cars re- 
out paired in out paired in 
train train 

1950..... 2, 826 124, 708 2, 364 2,045 |) 1954..... 2, 978 138, 302 3, 557 4, 865 
1951... 2, 750 117, 353 2, 549 2, 213 et 2, 590 123, 418 2, 883 4, 504 
ene. dean 2, 661 122, 214 2, 744 2,828 |} 1956..... 2, 474 117, 399 3, 221 4, 534 
1953..... 2, 754 121, 710 2, 500 2, 158 








Starting in 1952 there were 2,661 trains inspected and 122,214 cars. 
Of those 2,744 cars were set out and 2,828 were repaired. 

Comparing those with the 1956 figures, it will be seen that in 1956 
the inspectors actually inspected fewer trains and fewer cars, but found 
a greater number of cars that had to set out than in 1952, and that 
a larger number had to be repaired on the train than in 1952. 

These results are noteworthy in that they reveal direct violation 
of the Association of American Railroads’ rules laid down as mini- 
mum safety requirements for all railroads. Had railroad inspectors 
performed the required tests, described in rules 25-32 in the section 
of the rule book entitled “Initial Terminal Train Air Brake Tests,’ 
before making up the train for departure, the tests by the Commission 
inspectors would not have revealed a significant number of cars ready 
to leave the terminal with defective brakes. 

_ For the purpose of illustration two of the rules of inspection set forth 
in the AAR rule book were mentioned. 
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First, among the rules to be complied with in making an initial 
terminal airbrake test, and one of the most important, is that con- 
cerned with piston travel of brake cylinders, in connection with which 
certain permissible maxima are fixed by rule 27. The determination 
of piston travel is one of the tests to be made “on each railroad at 
initial terminals.”’ 

Despite this, the tests made by Commission inspectors as reported 
at page 2 of the report of the Section of Railroad Safety for the year 
ended June 30, 1956, found 5,360 of 117,247 brakes considered opera- 
tive in departing trains tested to be functioning with impaired effi- 
ciency due to excessive piston travel, 4.5 percent. Of 94,879 cars 
having operative brakes, in arriving trains 8,867 (9.14 percent) 
operated with impaired efficiency because of excessive piston travel. 

Second, among the rules to be complied with in making an initial 
terminal brake test is rule 26 which states that brake-pipe leakage 
must not exceed 5 pounds per minute. Excessive leakage can, of 
course, be located by inspections. Discussion of this subject was 
shortened by quoting from Commissioner Patterson, who states the 
stated matter as well as it can be. 

At page 177 of the 1953 hearings on S. 1401, 83d Congress Mr. 
Patterson said in a letter to the chairman of the committee: 


I have previously introduced evidence furnished by our 
inspectors showing the failure of many railroads to comply 
with existing rules. Further evidence of this can be found in 
the annual published proceedings of the mechanical division 
of the Association of American Railroads and in their circular 
letters of recent years wherein attention of all member lines 
was called to the troubles experienced because of defective 
power-brake equipment resulting from failure of many rail- 
roads to comply with the rules. In the published proceedings 
of recent years railroad officers have stated that most railroads 
are not complying with the rules; that trains are being oper- 
ated over mountain ranges without sufficient air pressure 
at the rear of train for safe operations, and that trains were 
being reduced to 50 percent of their normal number of cars 
because of excessive brake-pipe leakage. Excessive brake- 
pipe leakage can only be found by appropriate tests when the 
cars are on repair tracks and I am advised that only a few rail- 
roads are making such tests. 


Excessive piston travel and brake-pipe leakage are, of course, not 
the only undesirable conditions that can be located by terminal in- 
spections. By such inspection the following defects, among others, may 
be found, according to information given me: worn brakeshoes, broken 
brake rods and levers, missing brake pins, worn brake beam heads, 
broken brake hangers, defective triple valves, defective retaining 
valves, bad cylinder packing causing brakes to leak off, excessive 
piston travel, leaky brake pipes, and leaky train lines. 

It goes without saying that the discovery of these conditions is an 
indication of malfunctioning brakes. Such discovery, followed by 
correction of substandard conditions, our members believe, is a most 
important feature of assuring proper brake performance. 

estimony was given on another subject; namely, the increased 
necessity in recent years for adequate and enforcible rules for the 








RULES FOR MAINTENANCE AND REPAIR OF TRAIN BRAKES 7 


inspection and maintenance of power brakes brought about by the 
increase in the length of trains, by the fact that the loads being carried 
are heavier, and by the fact that the speeds of trains are greater. 

Technological changes in the railroad industry in the past two or 
three decades have been numerous and far reaching. Their combined 
impact has been to make physically possible the operation of longer 
and heavier trains at higher speeds. There have been many improve- 
ments in locomotives, signal equipment, roadbed, and rolling stock 
which have contributed to this ability to move heavier loads and longer 
trains as well as to increase speed. 

Perhaps the biggest single step in this direction has been the diesel 
locomotive which is rapidly supplanting the steam locomotive. The 
power and larger tractive effort of the diesel locomotive have con- 
tributed heavily to the change to longer and heavier trains, particu- 
larly in through-freight service. 

In 1921 the average freight train had 38 cars. By 1955 the average 
length of the freight train had increased to 67 cars, or nearly doubled. 

But the use of the diesel locomotive has had the noticeable effect 
of increasing not only the average length but the maximum length of 
trains as well. It is possible to couple an almost indefinite number of 
diesel units together to make a huge locomotive capable of hauling a 
tremendous number of cars. Using up to 7 and 8 diesel units coupled 
together, some railroads operate consistently trains of more than 125 
cars. Freight trains made up to 200, 230, 270, and as many as 300 
cars are reported to us by our members. 

The average speed of the freight train has increased from under 11 
miles per hour in 1921 to 18.8 miles per hour in 1955. This, of course, 
is an average which includes attained speeds of 50 to 60 miles per hour 
and more. 

Individual freight cars are longer and carry much more tonnage 
than they formerly did. Gross ton miles per train mile have more 
than doubled from 1921 to 1955, indicating a doubling of the average 

oss weight of freight trains. The gross tons miles per tain hour 
ine more than tripled since 1921—from 16,551 in 1921 to over 56,000 
in 1955—showing a tremendous increase in loads handled and distance 
covered per unit of time. 

Thus, there has been a vast change in the operation of freight train 
service over the past 25 to 30 years. A short train of 25 cars traveling 
at low speeds is of a very different nature from the present freight 
trains of anywhere from 100 to 300 cars traveling between 45 and 70 
miles per hour. Obviously this new type of train operation brings 
new problems, and intensifies problems and dangers which have always 
existed in connection with freight train operation. 

A report of the Association of American Railroads containing the 
results of laboratory and road tests made by Purdue University and 
filed with the Interstate Commerce Commission in 1944 explains some 
of the special problems a long train presents in the operation of air 
brakes: 

The cause of shock in braking long freight trains is prin- 
cipally due to the difference in speed between the head and 
rear ends of the train developed during the early stages of 
the brake application by the brakes on the head end of the 
train becoming effective sooner than those on the rear end 
of the train. This difference in speed is effected by the rate 
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of propagation of the brake application through the train, 
the rate of development of brake cylinder pressure on each 
car and locomotive, the rate of retardation of the locomotive 
and the brake-pipe gradient through the train. * * * 


There appears to us to be an obvious need for the highest type of 
safeguard to surround this high tempo, massive operation. 

Although the Interstate Commerce Commission has been granted 
by law and has exercised full power over such safety appliances as 
signal devices, it has not, unfortunately, been given similar power to 
regulate what is perhaps the most important item for the control of 
the train, the airbrake. The greater the tractive effort, the higher 
the speed, the heavier the load, the more vital it becomes to insure 
an adequate and properly functioning automatic airbrake. 

In light of the widespread changes brought about by the new tech- 
nological advances in railroad operation, the maintenance and inspec- 
tion of braking equipment which can keep pace with these innova- 
tions—which can adequately and safely control higher speed, longer 
and heavier trains—is of the gravest importance. 

The last legislation by Congress dealing with brakes is more than 
a half-century old. It scarcely could have been designed to cope with 
modern conditions. 

We are, of course, particularly concerned with the lack of adequate 
power brake rules as resulting in accidents of a variety in kind and 
severity. These organizations have received numerous complaints 
from the men who work on the trains that the brake pipe pressure 
at the rear of the train is inadequate and that inspections are not 
made to discover and cure such inadequacies. 

Several examples of injuries to railroad employees because of the 
railroads’ failure to observe adequate standards of inspection and 
maintenance of power brakes were placed in the record. 

Based upon the attention given to the problem of power brakes for 
many years, it was concluded that the conditions of which there is 
complaint can only be cured by legislation. The railroad indus- 
try has failed despite the existence of rules recommended by the 
Association of American Railroads to bring about any substantial 
adoption and enforcement of adequate rules on the subject of power 
brakes. The railroad industry has failed because individual railroads 
have failed. It is impossible for some railroads to do the job for 
the whole because of the interchange of cars throughout the country. 
A car that is on one railroad one day may be on another railroad 
the next day. It is hence vital that the necessary improvements of 
safety standards be placed in effect and enforced on all railroads. 

The failure on the part of many carriers to comply with even the 
minimum requirements represented by the rules of the Association of 
American Railroads places an intolerable burden upon the few roads 
which make an effort toward reasonable compliance. If all the rail- 
roads complied with an adequate set of rules, the burden upon some 
would be eliminated, because the design of modern power brake sys- 
tems is such that once equipment is placed in good condition only a 
relatively small amount of maintenance is then necessary to keep 
the equipment in proper operating condition. 

S. 1386 is not an effort of the Interstate Commerce Commission 
to enhance its power and authority. Its advocacy of the bill is 
prompted by recognition of the need for reasonable regulation 
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in the public interest. The records and observations of the Com- 
mission over the years point out the existence of this need. The 
Commission is exhibiting praiseworthy and justifiable concern that a 
job which should be performed by railroad managements is not being 
done. 

It was suggested that the Commission’s proposed bill is in part 
responsive to the longstanding and. continuing complaints of the rail- 
road workshop, those who have suffered most in the past because of 
the existence of unsafe conditions and who are likely to suffer most 
in the future unless those conditions are corrected. 

This is a bill wholeheartedly sponsored and supported by the rail- 
road workers of the United States—nearly a million of them. Among 
railroad workers, and especially among those in crafts directly em- 
ployed in the movement of trains, the slogan “Safety First” has long 
ago ceased to be a slogan, and has become a way of life. It is so deeply 
imbued in them that the employees know that maximum safety is a 
matter of active and conscious participation by each individual. 

For that reason, as well as the conviction that it is a matter of 
good public policy, they watched for many years in hope that the code 
of rules adopted by the railroads would obtain a high degree of suc- 
cess. By their experience and by their observation of incidents and 
accidents, the employees are satisfied that adherence to the rules by 
the railroads has fallen far short of attaining reasonable expectations. 
They believe that the 32 years since 1925 when the code was adopted 
have been a sufficient testing of efforts at voluntaryism. 

The long-term economies which would have accrued to the railroads 
by strict compliance with the rules have often been obscured by 
the attraction of short-term savings. Meanwhile, the individual 
workers have had to contend with avoidable hazards. We are con- 
vinced that temptations of operating convenience exits which are so 
strong that the workers no longer can depend upon the voluntary 
compliance of many managements. Compulsion must be added to 
the persuasions of economy, efficiency and increased safety. 

The need for the establishment and policing of rules by a competent 
agency is a pressing and vital one, and strongly and respectfully 
urge favorable action on the bill. 

The American Federation of Labor—Congress of Industrial Organi- 
zations legislative representative submitted a written statement favor- 
ing enactment of S. 1386. This statement contained generally the 
following testimony: 

The AFL-CIO supports the position of the railroad operating 
brotherhoods and unions, notably the Brotherhood of Locomotive 
Firemen and Enginemen, in regard to S. 1386. 

It is a fair assumption that some railroads today are not comply- 
ing with their own rules for assuring adequate test and inspection of 
power brakes, as laid down by the Association of American Railroads. 

The power to stop is extremely vital in the operation of any tre- 
mendous weight in motion. Rigid maintenance standards, at all 
times, must be practiced in order that there shall be assurance that 
operative brakes shall function at their highest possible efficiency. 

Such brakes are designed so that their efficiency is dependent upon 
correctness of adjustment. Even though a train brake may be oper- 
ative, it can still be in such poor adjustment that its braking effective- 
ness is almost entirely nonexistent. 
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The coupling of cars in trains of newer lengths than ever drama- 
tizes the vital necessity for brakes to be thoroughly adjusted and 
inspected, and that such rules as are prescribed should be fully adhered 
to at all times. 

The rules, as proposed by the AAR and adopted in 1925 with the 
cooperation of the Interstate Commerce Commission, are but mini- 
a requirements for maintenance, repair, and inspection of train 

rakes. 

The absence of law compelling compliance with the voluntary rules 
established by the Commission ak the association and member 
roads leaves each railroad free to act largely as it pleases and to 
amend or even disregard the rules wholly or partially, or to adopt 
rules of their own. 

Despite the fact that the railroads have endorsed the AAR code, 
there continues to be noncompliance of the railroads on a widespread 
scope. ‘This is more especially true in regard to inspection of brakes. 

Safety on the railroads is a paramount factor, the disregard of 
which can bring good to no party—including operating crews, shippers, 
and others concerned. 

Certainly, the necessity for having to repair or set out defective 
brakes on nearly 4 cars per train and nearly 7 cars per 100 is glaring 
dramatization of existing train-brake defects. 

Calling attention to these situations relating to defects has brought 
little improvement, the Commission’s records rather clearly indicate. 


C. POSITION OF THE RAILROADS 


A spokesman for the Association of American Railroads, represent- 
ing all the class I railroads of the United States and the two large 
Canadian railroads, testified, strongly urging S. 1386 not be adopted. 

His testimony may be summarized a follows: 

The only justification that has been seriously advanced for the power 
brake bill is that if enacted it would improve railroad safety. 

Analysis of the railroads’ safety record as respects power brakes, 
however, demonstrates that enactment of the bill is wholly unneces- 
sary because railroad brake safety has been maintained at a high level 
of excellence for years. In 1955 there were 49 train accidents due 
to defects in power brakes and appurtenances among railroads of all 
classes. In these accidents 4 persons were injured and no one was 
killed. During the period 1946-1955 inclusive, as shown in the 
following table, an average of .02 persons were killed per billion 
car-miles and an average of .35 persons injured per billion car-miles 
in train accidents resulting from this cause. 
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Train accidents due to defects in power brakes and appurtenances, railways all 
classes, years 1946-55 





Total | Total persons | Employeeson | Passengers on 

train duty trains 
Year Total car-miles| acci- 

dents 


Killed | Injured! Killed | Injured} Killed | Injured 





1946. ......- 35, 211, 686, 826 
| 36, 728, 341, 721 
1948. 35, 923, 190, 014 
1949_ 32, 163, 931, 274 
1950 33, 820. 061, 797 
1951... 35, 305, 505, 981 
1952... 34, 640, 811, 476 
TE. canocssnncknqococsceneee 34, 719, 638, 255 
WORE, sidedbbe dicdécéapeahooe> 32, 426, 154, E88 
BOER. » cated oaevesuhpotnee 34, 744, 103, 112 
Average 1946-55. _._.. 34, 568, 342, 504 


Per billion car-miles (10- 
PINE oeondctcensncesindessauansensage 





Source: Annua! accident bulletins, table 65, and other published reports of Interstate Commerce 
Commission 


It is difficult to conceive how this record could be improved by the 
promulgation or enforcement of brake rules by a Government agency. 
The railroads have a direct and immediate interest in safety that is at 
least equal to that of the Interstate Commerce Commission. The 
following table demonstrates that train accidents arising from power- 
brake failures constitute only a negligible percentage of all train 
accidents. 


Total train accidents and train accidents due to defects in power brakes and 
appurtenances, railways of all classes, 1946-55 


Train acci- 
dents due 


Total to defects 
Year train in power 
accidents brakes 

and appur- 

tenances 
Dé dheeneencsanectmasmetuceninameatinnssnemnenbnntnmenith penne 15, 556 71 
Teen ene ee aa ee eran det nee eae 16, 816 61 
Ss thin tlds cen tetcbiacddahotvockhde dig debe ddbaenenbed dntidids an tdbissh bidihabidd salt 11, 893 29 
Rare icin ani kn i ta la a 8, 597 32 
iivnddibvhindddbbentthbaaididihwvaddkknadetbiaiadesdntdabbhbauweudanaae 10, 211 37 
Hl ncecamecennsseowenerbbcodnacenesboetb eta dtinnh ema eee 11, 077 52 
I a ae a a 10, 085 53 
eC eee 8, 976 38 
ak ati eter aan areata iit ci ai tine il aaa 7, 497 26 
Be bal inn oi din ban odeltbadsauddeducdedpesddbostaddobdbiochanendeetulne 8, 716 49 





Source: Annual Accident Bulletins, ICO. 


Power brakes are of less relative importance now than they were 
even 10 years ago. This is because most diesel locomotives today are 
equipped with dynamic brakes, which utilize the compression of the 
engine and which operate independently of the power-brake system. 
they are a very effective supplementary means of controlling train 
speeds. Development of the dynamic brake has greatly contributed 
to railroad efficiency because it permits the safe operation of the 
longer trains that modern diesels are able to haul. The artificial 
emphasis on power brakes that would result from the enactment of 
S. 1386 would tend to force a reversion to the relatively inefficient 
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level of operations that prevailed when steam was the chief motive 
power and would add nothing to railroad safety. 

The Commission’s assertion that railroad-brake maintenance has 
seriously deteriorated in recent years is contradicted by the railroads’ 
safety record summarized above. A very large proportion of the in- 
creased defects the Commission alleges its inspectors have found in 
brake systems in recent years are cases of so-called excessive piston 
travel, most of which are within the limits of the Safety Appliance 
Acts (10 inches). Excessive piston travel up to 10 inches does not 
constitute a defect or result in an inefficient brake. 

It is true that the railroads have no compulsory rules governing 
inspection of power brakes. It has been largely overlooked, however, 
that the railroads already have compulsory rules governing mainte- 
nance and repair of power brakes (Rules 56 to 63 of the AAR inter- 
change rules). Pursuant to these rules the railroads are billed annu- 
ally sums estimated to be in excess of $5 million for repairs made to 
power brakes on approximately 130,000 cars by railroads other than 
the owners. This demonstrates that the railroads vigorously enforce 
oe own compulsory rules for the maintenance and repair of power 

rakes. 

Nine ICC accident reports were submitted to the subcommittee by 
the Commission to show the need for passage of S. 1386. One of 
these reports was on the Union Station (Washington) accident of 
1953 (the causes of which were immediately afterward eliminated by 
all railroads) and another involved defective brakes on one car that 
became detached from a train. None of the other seven accidents, 
as the Commission’s own reports show, involved any failure or defect 
in brake installation, inspection, maintenance, or repair. As a group, 
therefore, these reports do not support the assertion that passage of 
the power-brake bills is needed. 

A representative of railroad labor appearing in support of S. 1386 
at the Leading before the subcommittee made unverifiable assertions 
that brake inspectors employed by the railroads had been drastically 
reduced in numbers in recent years. Statistics furnished by three 
large and representative railroads, however, demonstrate that the 
opposite is true. Each of these three railroads has increased its 
force of inspectors during the recent periods to which the statistics 
relate: 

Chesapeake & Ohio Ry. 


Average num-| Average 


Year ber freight-car| freight-train 
inspectors miles per 
per month month 

BR as cctecedinntttuilabadgpeninadentdedindpmenctittidnntisstinatitzauaees 608 1, 211, 572 
SI tine lsendeciieieiadii cada iateiadieitaestnaniiadeeieeastbiiseniagasininatindpitibinaidididriipine npn eignnipinitaienmaeitage: 930 1, 491, 357 
ee dabihicih ctchidabinthsintehwehisdibtobusitinkmnddédminakdiaetsudbebsanas 978 1, 584, 332 
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Pennsylvania RR. 





Total number} Average 

















Year) freight-car | freight-train 
inspectors miles per 
employed month 

ee 2, 665 2, 493, 491 
Mar. 1, 1955... ccencccccccccecnccccqoccpeccncococecccccesccocesqcenececseceses 2, 592 2, 772, 389 
WEAt, ©, We Buisncocgneqedccqecqccocesounna Seedecesbdsantdsbibonaibbuntnenben 2, 772 3, 030, 058 
BE Te, TO jncccicn do cnanccasnanbonsseeposenedpadasistbequetb iene eleabdieme 2,814 3, 100, 000 
Atchison, Topeka & Santa Fe Ry. 
Average num-| Average 

Year ber freight-car) freight-train 
inspectors, miles per 

lst 6 months month 
SIDA, 0.6.codiidedeSinccceduduitionchcpefibundadiipsaputiicaconbapaipocssinttpeosada 1, 096 2, 197, 770 
1955. occ cccccecnccescnceccs cocccccccecccccecocecescccosececcoscasecesececode 1, 082 2, 404, 437 
WOE noon caso ncn c8ssncssessecesc desc sasestesoscusesssecosocsuneseousonseunce 1, 100 2, 479, 204 


The true motivation behind labor support of S. 1386 is the labor 
organizations’ belief that enactment of the bill would (1) have the 
effect of shortening the average length of trains, thereby increasing 
the number of train and engine crews that must be hired by the rail- 
roads, and (2) increasing further the number of brake inspectors that 
must be hired by the raifiond. Both of these motivations are frankly 
stated in publications of railroad labor organizations that have been 
brought to the attention of the subcommittee. Congress should take 
no part in such featherbedding. 

What is needed is not enactment of a bill such as S. 1386, but rather 
a modification of the existing AAR inspection rules. This modifica- 
tion, directed toward elimmating obsolete rules and altering rules 
which have proved unworkable, has been under study by the AAR 
and will shortly be completed. It will be based on a constructive 
approach to safety that takes into account the mechnical and opera- 
tional progress made in recent years. 

Power brakes are only one element of railroad safety. Railroad 
managements, in the exercise of their own initiative and discretion, 
have produced a first-rate safety record, as related to both power 
brakes and to all the other numerous elements of railroad safety. To 
give the Commission the blanket authority over brakes proposed by 
the bill would invade the legitimate sphere of managerial discretion 
and overemphasize a single element of safety. The following table 

ives an overall picture of railroad safety for the period 1946-55. 
he record shows constant improvement in railroad safety. 











14 RULES FOR MAINTENANCE AND REPAIR OF TRAIN BRAKES 


Casualties to persons in train, train-service, and nontrain accidents, railways of 
all classes, years 1946-55 











Casualties 
Employees on Casualties Passengers on per 100 
All persons duty per million trains million 
man-hours passenger- 
Year miles 
Fatali- | Nonfatal | Fatali- | Nonfatal| K I | Fatali-| Nonfatal] K I 
ties | injuries ties injuries ties | injuries 
a nihaecieneis 4. 362 52, 007 672 38,325 | 0.19 |10.32 103 4,618 | 0.16 7.13 
Sil sishiatedepetinieiinenuninl 4, 165 48, 797 709 35, 732 19 | 9.50 65 4,156 | .24 9. 04 
WE inidhucbinihaodiae 3, 71 43, 091 568 30, 857 16 | 8.30 43 3,518 | .10| 8.53 
ewes ne a arnt aes 3, 32, 111 403 22, 104 13 | 6.91 26 2,498 | .07) 711 
Bata iidiiecnicststpeningaiaiiies 3, 33, 255 358 21, 763 13 | 7.18 173 3,350 | .54] 10.54 
Si innduatmondiembtinel 3, 358 34, 437 395 23, 433 14 | 7.33 142 3, 134 41 9.05 
SEED anineienbiranhscmneantetl 2, 926 29, 986 352 20, 536 12 | 6.83 12 1, 992 . 04 5. 85 
i dtneiscktapieaene 2, 930 29, 199 306 19, 385 11 | 6.61 43 2,467 | .14] 7.79 
ratte ecicea! 2,475 25, 539 208 16, 518 08 | 6.45 21 2,181 | .07| 7.44 
SS ee 2, 667 27, 832 252 18, 322 11 | 7.08 17 2, 211 - 06 7.75 
Percent decrease 1955 
under 1946_.......- 38.9 46.5 62.5 62.2 | 421) 31.4 83. 5 62.1 | 62.5] 18.7 
1 Increase. 


Source: Annual Accident Bulletins, ICC, Summary No. 21. 


Both the Commission and the witness for railroad labor tend to 
look on inspection of brakes as an end in itself rather than a means to 
the end of safety. No showing has been made that increased inspec- 
tions would or could improve the already excellent safety record. 
They would be simply needless work. 

In closing, attention is directed especially to the following points: 

1. The AAR and its predecessor association have spent 35 years of 
time and considerable sums of money to develop an adequate and satis- 
factory brake for freight cars. The cooperation of the Bureau of 
Safety and the AAR mechanical division committees in formulating 
rules for maintenance and inspection of train brakes has in the past 
been satisfactory. 

2. Passage of S. 1386 would give the Commission jurisdiction over 
a legitimate field of managerial discretion where management has 
compelling motives for maintaining the highest degree of safety and 
efficiency. Managements would thereby be precluded from adopting 
brake safety devices prompted by their need to improve safety without 
the necessity of long hearing proceedings and the attendant delays 
that are associated with administrative procedures. 

3. Passage of S. 1386 would inject more regulation into an already 
overregulated industry without justification and would prevent the 
exercise of initiative and acceptance of responsibility of management 
in an important area of operations. 

4. There is no necessity for passage of S. 1386. The safety record of 
the American railroads, particularly as related to train and power 
brakes, is excellent. 

The president of the American Short Line Railroad Association, 
representing the smaller rail lines, spoke against approval of S. 1386. 
His reasons for opposing the bill are that the short-line railroads op- 

ose the enactment of 8. 1386 because, in their judgment, it nae 


ring about an invasion of the managerial field by a regulatory body. 
The action as proposed by the Interstate Commerce Commission 
would not, in the judgment of the short lines, add anything to safety 
but would indeed have the opposite effect. 
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In the operation ofa railroad, properly trained and supervisory 
employees are necessary at every level. To the extent that the pro- 
osals of the Interstate Commerce Commission would require the 
Savtesdon of time and energies of the supervisory forces of the rail 
carriers to involved and technical Lonnie on the part of the 
regulatory agency, such supervisory forces would not pursue their 
normal activities of insuring adequate public transportation to be 
performed in an economic and safe manner. 

The action apparently contemplated by the Interstate Commerce 
Commission, for which authority is sought in the bill, would tend to 
freeze and make inflexible practices with respect to design, manufac- 
ture, and maintenance of the brake systems. The requirements with 
respect to tolerances, manner and time of inspection, and methods to 
be pursued in repair and replacement would not permit that flex- 
ibility necessary in the day-to-day and around-the-clock operations 
of a common-carrier railroad. 

The objective of security holders, management, and competent 
and loyal employees is to achieve smooth operations on schedule and 
free from injuries, accidents, and delays. = fact, this may be con- 
sidered an expression of the culmination of all efforts of those officers 
and supervisory employees of railroads’ operating and maintenance 
departments. 

The value of the investment of stockholders and the very jobs of 
the people concerned are directly related to the measure of success 
achieved. Obviously no Government agency or bureau has an equal 
interest in such a result. 

It has always been accepted that the United States has prospered 
under private enterprise and that the minimum of Government control 
brings about the best results. No method has yet been found to 
make a bureaucracy responsible for the economic results of its direction 
of private enterprise. 

It is submitted that notwithstanding the unfortunate fact that there 
are accidents brought about by material failures and by incompetence 
or inattention of employees, and at times of supervisors, the citizens of 
the United States enjoy the most reliable and economic rail transporta- 
tion available anywhere in the world. Short-line railroads agree that 
further progress toward the elimination of accidents and delays of 
all kinds is desirable. 

If they were convinced that granting by the Congress of further 
authority to the Interstate Commerce Commission would assist in 
bringing this about, the short lines would favor the bill. The Inter- 
state Commerce Commission under its present authority has accom- 
plished a great deal in the safety field, particularly that having to do 
with deceleration of moving cars and trains. 

It is believed that more can be accomplished in the future by 
cooperation between everybody concerned than by such rigid regula- 
tion as is here proposed. Therefore, it is the hope of short-line rail- 
roads that S. 1386 will not be favorably reported by this subcommittee. 


III. Brier SumMary or ARGUMENTS FOR AND AqaArnst S. 1386 


A careful examination of the testimony offered discloses that the 
reasons offered for and against the adoption of S, 1386 resolve them- 
selves into a general pattern. It should be noted at this point that 
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accounts of accidents and explanatory material offered thereon by 
witnesses both for and against enactment of S. 1386 have been 
examined by the subcommittee. 

The Interstate Commerce Commission urges that the present volun- 
tary system of rules and regulations in respect to inspection, mainte- 
nance, and repair of power brakes maintained by the railroads should 
be ~—— by standards prescribed by the Commission as provided 
in S. 1386. 

The Commission points out that in an attempt to insure adequate 
maintenance and proper adjustment of power brakes, the Commission 
and the railroad association drew up in 1925, and have revised from 
time to time, a set of regulations containing such minimum standards. 
Even among the railroads adopting this code of rules there is wide- 
spread noncompliance. It is further contended that ICC records in- 
dicate a progressive deterioration of train-brake inspection and main- 
tenance practices, indicating that carriers are either unable to enforce 
their own rules, or are deliberately ignoring minimum requirements 
for safety. Finally, the Commission contends that the cooperation of 
railroads with ICC inspectors has declined, and, in some instances, 
inspectors have been deliberately prevented from making train-brake 
inspections. 

The railroad labor organizations maintain that the use of a volunta 
code of regulations by the railroads has failed because numerous rail- 
roads have not complied with these rules. The unions state that the 
use of longer and faster trains powered by diesel locomotives have 
created more and more problems that are not being solved under the 
present system of voluntary compliance, and that unsafe working 
conditions exist for railroad workers and will continue to exist unless 
enforceable safety standards for power brakes are adopted. The unions 
argue that compulsion by legislation is the only adequate remedy 
available. 

The railroads disagree with these contentions, claiming that legisla- 
tion is undesirable because the present system is adequate to allow 
the railroads to maintain safety in their operations. Safe operations, 
so they state, are being conducted as evidenced by the excellent and 
constantly improving, safety record of the railroads. It is asserted 
that deliberate noncompliance with established regulations is rare. 

One of the railroad arguments is that enactment of S. 1386 would 
invade the prerogatives of management in a highly technical field in 
which the rail lines are capable not only of installing power brakes 
but of inspecting, maintaining, and repairing them as well. 

As to the economic aspects of the proposed regulation, the railroads 
point out that cost of railroad operations could be increased to amounts 
greatly disproportionate to the benefits to be derived by ICC direc- 
tives in respect to power brakes. Entirely apart from humanitarian 
considerations, the railroads assert that they have a direct and major 
financial interest in safety of operations. In addition, it is argued 
that this financial self-interest makes it imperative that railroad 
management adopt, if practical, every new development that holds 
out any possibility for improved safety. 

The railroads contend that the “true motivation” behind support of 
railroad labor for S. 1386 is for economic, not safety, reasons. The 
support, it is alleged, is founded on belief that enactment of the bill 
would have the effect of shortening the average length of trains, 
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thereby increasing the number of train and engine crews that must be 
hired by the railroads; and, in addition, increasing the number of 
brake inspectors to be employed, 


IV. Concuusions oF tHE CommiTTEs 


At the hearings before the Surface Transportation Subcommittee 
the Chairman of the Interstate Commerce Commission stated that if 
S. 1386 were enacted the Commission would neither prescribe new 
rules nor engage in lengthy hearings on the matter, but would adopt 
in present form the rules already promulgated by the Association of 
American Railroads. The representative of the unions write that 
they would agree to this course. Both of these witnesses testified 
that the industry’s own rules were adequate but were not being 
followed by the entire industry and therefore required enforcement 
by the Commission in order to be truly effective. 

Subsequently the railroads answered that this argument was an 
appealing one, and within limits perhaps a reasonable one but. that 
one or two reservations ought to be noted: The AAR rules on power 
brakes, having been prepared not by the railroads alone, but in collab- 
oration with the Commission’s staff, does not in all respects represent 
the view of the railroad industry as to the best power brake inspection 
procedure. Moreover, the railroads state that in some respects the 
rules are obsolete, and few of them are quite unenforceable. 

Thus, the railroads find themselves in the position of insisting that 
enforcement of the so-called red book rules, the railroads’ own rules, 
in presently published form, would not be practical or desirable. 
The rules are, however, according to the railroads, now being improved 
and revised so as to bring them up to date, cure their defects, and 
make them more workable. 

Accompanying these statements on the deficiencies of the AAR 
rules on power brakes, there was submitted a suggested amendment to 
§. 1386, the gist of which is that AAR should certify a code of rules to 
ICC; within a short time following certification ICC would give 
notice to the rail carriers concerned and thereafter enforce the pro- 
visions of the code by order. Amendments to such code would’ be 
made in like manner. Failure to comply would be subject to the pres- 
ent penalty for violating the section. The AAR cites precedents for 
such legislation. 

Both the Interstate Commerce Commission and the railroad labor 
unions strongly oppose any amendment that would delegate such 
authority to the Association of American Railroads to initiate rules 
and regulations, and changes therein, in respect to power brakes. 

The committee cannot recommend that the Association of American 


| Railroads be rig api such authority. Even if such delegation 


were legal, which the committee doubts, it is deemed not to be sound 
public policy to allow a trade association to prepare and promulgate 
rules to be observed by the industry it represents, and to relegate a 
regulatory agency, in this case the ICC, to the position of merely 
enforcing the rules of the private association. In view of the impor- 
tance of the rules in question to the safety of the public, such delegation 
would be particularly unwise in this situation. 

Your committee believes that it should be reassuring to the railroads 
that both ICC and railroad labor are in agreement that the railroads 
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rules should be adopted as the Interstate Commerce Commission 
rules. Your committee further believes that a reasonable opportunity 
should be afforded the railroads to make necessary revisions. There- 
after, the rules should be adopted and put into effect by the Interstate 
Commerce Commission. 

The railroads are expected, in making revisions in the rules, to 
exercise prudence and sound judgment. Changes made on any basis 
other than adequate regard for the protection of the traveling public 
and railroad employees could only render harm to the rail lines. The 
committee has confidence in the railroads’ willingness to revise the 
rules on a basis that will serve the public interest. 

The committee recommends, however, that future changes in the 

wer-brake rules should be made by the Commission after hearing. 

uch a procedure the committee believes to be in the interest of sound 
public policy. 

In making such future changes, the committee wishes to make it 
clear that the Commission should confer with and heed the advice of 
the Association of American Railroads. The committee understands 
that the Association and the ICC have carried on a pleasant and re- 
warding relationship in the formulation of rules for the transportation 
of explosives. A similar relationship is contemplated on the subject 
of rules and regulations for power brakes. 

The fear has been expressed that the rules and regulations for power 
brakes authorized by S. 1386 might be used to limit train length for 
economic rather than safety reasons. Such is not the intent of the 
bill. Its terms are to be administered, if they become law, to achieve 
safety and for no other purpose. 

In accordance with these comments, S. 1386 has been made the 
subject of appropriate amendments by the committee. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman, matter which is 
omitted is shown in brackets): 


ACT OF MARCH 2, 1903 (45 U. S. C. 1-16) 
* * + * . * * 


Src. 2. That whenever, as provided in said Act, any train is operated 
with power or train brakes, not less than fifty per centum of the cars 
in such train shall have their brakes used and operated by the engineer 
of the locomotive drawing such train; and all power-braked cars in 
such train which are associated together with said fifty per centum 
shall have their brakes so used and operated; and, to more fully carry 
into effect the objects of said Act, the Interstate Commerce Commis- 
sion may, from time to time, after full hearing, increase the minimum 
percentage of cars in any train required to be operated with power or 
train brakes which must have their brakes used and operated as 
[aforesaid;] aforesaid. [and failure to comply with any such re- 
quirement of the said Interstate Commerce Commission shall be 
subject to the like penalty as failure to comply with any requirement 
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of this section.] Thirty days after the date of enactment of the Power 
or Train Brakes Safety Appliance Act of 1957, the Interstate Commerce 
Commission shall adopt and put into effect the rules, standards, and 
instructions of the Association of American Railroads, adopted in 1925 
and revised in 1933, 1934, 1941, and 1953, with such revisions as may 
have been adopted prior to the enactment of such Act, for the installation, 
inspection, maintenance, and repair of all power or train brakes for 
common carriers engaged in interstate commerce by railroad. Such rules, 
standards, and instructions shall thereafter remain the rules, standards, 
and instructions for the installation, inspection, maintenance, and repair 
of all power or train brakes unless changed, after hearing, by order of the 
Interstate Commerce Commission: Provided, however, That such rules or 
standards or instructions or changes therein shall be promulgated solely 
for the purpose of achieving safety. The provisions and requirements of 
this section shall apply to all trains, locomotives, tenders, cars, and 
similar vehicles used, hauled, or permitted to be used or iauled, by any 
railroad engaged in interstate commerce. In the execution of this section, 
the Interstate Commerce Commission may utilize the services of the As- 
sociation of American Railroads, and may avail itself of the advice and 
assistance of any department, commission, or board of the United States 
Government, and of State governments, but no official or employee of the 
United States shall receive any additional compensation for such service 
except as now permitted by law. Failure to comply with any rule, 
regulation, or requirement promulgated by the Interstate Commerce 
Commission pursuant to the provisions of this section shall be subject to 
the like penalty as failure to comply with any requirement of this section. 
* * * + ” m 6 
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ESTABLISHING PROCEDURES FOR THE PRODUCTION OF 
GOVERNMENT RECORDS IN CRIMINAL CASES IN 
UNITED STATES COURTS 


JULY 1, 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2377] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2377) to amend chapter 223, title 18, United States Code, to provide 
for the production of statements and reports of witnesses, having 
considered the same, reports favorably thereon, with amendments, 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 2, in line 20, after the word “testified.”, add the following: 


If, pursuant to such determination, any portion of such re- 
ports or statements is withheld from the defendant, and the 
trial is continued to an adjudication of the guilt of the de- 
fendant, the entire reports or statements shall be preserved 
by the United States and, in the event the defendant shall 
appeal, shall be made available to the appellate court at its 
request for the purpose of determining the correctness of the 
ruling of the trial judge. 
On page 2, in line 21, strike the word “declines” and insert in lieu 
thereof the words “elects not’”’. 
On page 2, beginning in line 23, strike the words “to produce the 
report or statement of any witness to the court or’’. 
On page 3, in line 4, strike the quotation mark after the word 
"“declared.’’ and insert after line 4 a new section (d) as follows: 


(d) The analysis of such chapter is amended by adding at 
the end thereof the following: 

“3500. Demands for production of statements and reports 
of witnesses,” 
86006 
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PURPOSE OF AMENDMENTS 


The first amendment is designed to preserve any reports and state- 
ments produced during the trial and, in the event of an appeal, to 
make such reports and statements available to the respective appellate 
court for the purpose of determining the correctness of the ruling of 
the trial judge. 

The second amendment is a technical one designed to clarify the 
language of the bill. 

The third amendment, which is to strike the words “to produce 
the report or statement of any witness to the court or’, has the 
effect of authorizing the production to the court of statements and 
reports of a witness. 

The fourth amendment is a technical one to show in the chapter 
analysis of title 18 of the United States Code the addition of the 
new section 3500. 

PURPOSE OF THE BILL 


_ The purpose of the proposed legislation is to amend chapter 223, 
title 18, United States Code, to provide for the production of state- 
ments and reports of witnesses. 


STATEMENT 


The proposed legislation was prepared by the Department of Justice 
and introduced by Senator O’Mahoney, chairman of the Subcommittee 
on Improvements in the Federal Criminal Code, of the Committee on 
the Judiciary, for himself and for Senators Eastland, Kefauver, Neely, 
Wiley, Dirksen, Butler, and Potter. 

The legislation has been drafted because of conflicting interpreta- 
tions of the decision handed down by the Supreme Court of the United 
States on June 3, 1957, in the case of Clinton E. Jencks, petitioner, v. 
United States of America. 

The committee, in favorably reporting this proposed legislation, is 
not concerned with the merits of the Jencks case as the committee 
recognizes that this is a matter within the province of the United 
States courts. While the committee has not undertaken to review the 
merits of that case, the committee is concerned with the effect of that 
decision upon due process in criminal prosecutions. 

The proposed legislation, as reported, is not designed to nullify, or 
to curb, or to limit the decision of the Supreme Court insofar as due 
process is concerned. The committee believes that legislation would 
clearly be unconstitutional if it sought to restrict due process. On the 
contrary, the proposed legislation, as reported, reaffirms the decision 
of the Supreme Court in its holding that a defendant on trial in a 
criminal prosecution is entitled to reports and statements in possession 
of the Government touching the events and activities as to which a 
Government witness has testified at the trial. 

The purpose of the proposed legislation is to establish a procedural 
device that will provide such a defendant with authenticated state- 
ments and reports of Government witnesses which relate directly upon 
his testimony. ; 

The committee is convinced that the proposed legislation which is 
procedural in character, if enacted, will serve both to protect individual 
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rights during criminal prosecutions and to protect confidential infor- 
mation in the possession of the Government. 

The committee believes that it should be emphasized, in view of the 
wide misinterpretation and popular misunderstanding of the opinion 
in the Jencks case, that in its decision the Supreme Court quoted 
language from other cases making clear that the reasoning of the 
Court in reaching the majority opinion was that the rule it was 
upholding would not propose any broad or blind fishing expedition 
among documents possessed by the Government. 


The Court said: 


The reliance of the court of appeals upon Gordon v. United 
States (344 U.S. 414), is misplaced. It is true that one fact 
mentioned in this Court’s opinion was that the witness ad- 
mitted that the documents involved contradicted his testi- 
mony. However, to say that Gordon held a preliminary 
showing of inconsistency a prerequisite to an accused’s right 
to the production for inspection of documents in the Govern- 
ment’s possession, is to misinterpret the Court’s opinion. 
The necessary essentials of a foundation, emphasized in that 
opinion, and present here, are that “(t]he demand was for 
production of * * * specific documents and did not propose 
any broad or blind fishing expedition among documents pos- 
sessed by the Government on the chance that something im- 
peaching might turn up. Nor was this a demand for state- 
ments taken from persons or informants not offered as wit- 
nesses” (344 U. S., at 419). We reaffirm and reemphasize 
these essentials. ‘For production purposes, it need only 
appear that the evidence is relevant, competent. and outside 
of any exclusionary rule * * *.” (344 U. S., at 420). 
[Emphasis added.] 


It appears to the committee that, briefly stated, the theory of the 
majority of the Court is that if the Government sends into court a 
witness to testify against a defendant, and the Government has, at 
the same time in its files, an authenticated statement or report by the 
witness having to do with the activities of the defendant, the defendant 
is justified in asking for and receiving an order compelling the presenta- 
tion in court of the material if it relates to the testimony of the witness. 
Although there is language in the Jencks opinion which, standing 
alone, might have led a lower court to a misapprehension of the mean- 
ing of the decision, the committee does not believé, after studying the 
decision very carefully, that a defendant would be entitled under the 
decision in the Jencks case to rove at will through Government files. 

The Department of Justice, although accepting the principle in the 
Jencks case, has expressed the view that, by reason of what it con- 
siders to be loose interpretation by lower courts of the Supreme Court 
decision, the Department is placed in a position where it has found it 
necessary to abandon cases which it feels to be meritorious. 

The Subcommittee on Improvements in the Federal Criminal Code 
of the Committee on the Judiciary, held a public hearing on the pro- 
posed legislation on June 28, 1957, at which testimony in favor of the 
proposed legislation was presented by Hon. Herbert Brownell, Jr., 
Attorney General of the United States, and by Hon. David W. Ken- 
dall, Assistant Secretary of the Treasury. 
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The prepared statements by the Attorney General and the Assistant 
Secretary of the Treasury are made a part of this report and are printed 
in full below. 

With the interpretations of the bill as stated above, the committee 
believes that the proposed legislation is meritorious and recommends 
it favorably. 


STATEMENT By Hon. Hersert Browne, Jr., ATTORNEY 
GENERAL OF THE UNITED STATES 


S. 2377 to amend the procedures for production of state- 
ments and reports in Federal criminal cases is intended to 
correct a grave emergency in law enforcement which has re- 
sulted from the decision of the Supreme Court in Jencks v. 
United States in the field of Federal law enforcement. 

The issue in the Jencks case involved the procedure under 
which a defendant may inspect a statement of a Govern- 
ment witness, in order to impeach the credibility of such 
witness. The argument of the case centered on whether it 
was necessary for the defendant to establish a foundation of 
inconsistency between the testimony of the witness and the 
statement before the statement was made available to the 
defense. The Court held that numerous lower court cases 
holding such a foundation was necessary were wrong, and 
that statements which relate to the testimony of the wit- 
ness must be made available to the defense without requir- 
ing the defense first to establish some inconsistency. We 
accept this principle. 

However, there is an immediate need for legislation to 
clarify the procedure to be followed in applying such a prin- 
ciple. Otherwise, serious harm will be done to Federal law 
enforcement. ‘Three principal problems have arisen. 

The most serious problem which has arisen as the result of 
interpretations of the Jencks decision is the insistence by some 
courts that entire reports of the FBI or other Federal investi- 
eo. agency be handed over to defense counsel, even though 

ut a small part of the report relates to the testimony of a 
Government witness. To understand the seriousness of 
such a ruling, let me briefly explain what such reports contain. 

Reports of the FBI are all inclusive and cover the full 
investigation of every phase of the case, frequently by FBI 
officers in different parts of the country. They include not 
only interviews with possible witnesses, but information 
received from confidential sources, volunteered statements, 
and all the action that has been taken from the start of the 
investigation through the preparation of the case for trial. 

The reading of an FBI report by a defendant would often 
enable him to learn the identity of confidential informants. 
Frequently the information such informants furnish is of 
such a nature that its very disclosure will identify its source. 

The uncovering of confidential informants, particularly in 
the internal-security field, would cut off intelligence sources, 
and in some instances endanger the lives of the informants. 

FBI reports may contain information gathered by other 
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intelligence investigative agencies, including those of friendly 
allied countries exchanging information on a cooperative 
basis under this Government’s commitment that their iden- 
tities will not be disclosed without prior consultation. 

Investigative reports necessarily include the raw material 
of unverified complaints, allegations, and information which 
is checked out only if it bears upon the investigation. In 
some investigations it is necessary to secure the most intimate 
details of the personal life of a victim of a crime to aid in the 
identification of the wrongdoer. Thus in the early stages 
of any big extortion or kidnaping case, the enemies, both 
real and imaginary, of a family are frequently identified to 
the FBI. This personal information may subsequently 
prove to be wholly irrelevant in the ultimate outcome of 
the investigation. Nevertheless, it is in the reports, and 
properly so, because the FBI investigation must record all 
information received, whether relevant or not and whether 
verified or not. The reports will also contain the names of 
suspects or unverified accusations against innocent persons, 
Disclosing the names of such persons might seriously damage 
the reputations of innocent persons. 

Reports of other Federal investigative agencies are pre 
pared in the same way. In a criminal income tax or narcotics 
case the reports contain the complete story of the investiga- 
tion. They include all the investigation, including much 
raw material which may have to do with leads to investigation 
of wholly unrelated crimes, or statements which, as I have 
indicated, could damage the reputation of innocent persons, 

Study of one of these reports by defendants would neces- 
sarily make them familiar with the techniques of investiga- 
tion, and could give them an instructive course in how to 
evade the Federal law-enforcement officers in the future. 

It is obvious that because of the nature of these reports, the 
handing over of them to the defense indiscriminately would 
be completely unacceptable. The protection of law- enforce- 
ment techniques, sources of intelligence, and protection of 
confidential informants is vital. 

Yet it is these very reports that have become jeopardized 
as a result of some interpretations of the Jencks decision by 
the courts. 

In a narcotics case tried in Pittsburgh shortly after the 
Jencks decision, defense counsel sought the production and 
inspection of the entire Narcotics Bureau report after the 
Government agent had testified. The report covered all of 
the investigation of the case. The judge ordered the pro- 
duction of the entire report. When the United States 
attorney declined to produce the entire report for inspec- 
tion by the defense, the court summarily dismissed the case. 
We have reason to believe that other judges in that district 
will follow this procedure in all future cases. 

In an antitrust case, also tried in the western district of 
Pennsylvania, the Government was required to dispense with 
material testimony of FBI agents because of the court’s 
ruling that if the agents testified their entire reports would 
have to be given the defense, 
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In a narcotics case in Georgia, trial of which was actually 
in progress on the day of the decision, the defense attorney 
immediately asked for the production of “any statements 
that the Government witness was testifying from and any 
intelligence reports submitted to the Government in the 
investigation carried on in connection with this case.” The 
report by the investigator consisted of summarizations of the 
numerous interviews with police, drug company employees, 
and others. The investigator was on the stand and had 
testified that he had prepared the report. Two other wit- 
nesses, whose oral statements to the agent were paraphrased 
and summarized in his report, had already testified. The 
court ordered that the Government produce for inspection 
by the defense any of the reports relating to the events and 
activities about which either of the witnesses had testified 
or is expected to testify. The United States attorney assured 
the court there were no written statements by the witnesses 
but declined to produce the entire report or the summariza- 
tions of the oral statements of the witnesses to the agent 
which had not been read to or by the witness nor did they 
in any way adopt or approve these statements as correct. 
The agent had dictated his report after his interviews and, 
at best, his report was a summary of the interview—obviously 
hearsay evidence. The court, without further discussion, 
dismissed the case. 

In a criminal income-tax case, likewise tried in Georgia, 
the court dismissed the case because the Government declined 
to produce unauthenticated summaries of interviews with 
witnesses. At the time of dismissal the court indicated its 
opinion that a pending defense motion for production of the 
entire investigative report was well taken. 

This interpretation of the Jencks case also threatens to 
upset convictions already obtained. A week ago today a 
defendant who had already been convicted in a criminal tax- 
evasion case in Rhode Island moved the court to order 
production and handing over to the defense of the complete 
reports of the special agent and the revenue agent who had 
investigated and prepared the case. Although the defendant 
had not requested these reports during the trial, the court 
immediately entered an order granting the motion. No final 
disposition of the case has yet been made. 

Just last night we received notice that four defendants who 
were convicted of kidnaping on May 29 in Rhode Island have 
filed with the same court a motion to have turned over to 
them all reports of the FBI relating to the “alleged kid- 
naping” as well as any statements “oral or written’ made to 
the FBI agents by the parents of the victim. That motion 
will be heard on July 8. 

In these two cases the direct result of one court’s action 
under its interpretation of the Jencks case could be the free- 
ing of a convicted tax evader and four convicted kidnapers. 

In some instances since the Jencks case the courts have 
agreed to limit production of reports to the statements of 
the witness which relates to the matters on which he has 
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testified. Needless to say, counsel for defendants are 
urging the courts to go to the extreme of requiring all reports 
to be produced. In a mail-fraud case in Texas, which had 
been in progress for weeks prior to the Jencks decision, the 
defense used the Jencks decision virtually to bring the trial 
to a standstill and inject collateral issues of no import to the 
real issue of guilt or innocence. After some 60 witnesses 
had testified and while 1 of the Government’s key witnesses 
was testifying, the defense demanded and obtained the 
statements of that witness to the FBI on an unrelated issue. 
They also demanded and obtained some 14 statements made 
by the witness to various Government agencies over a period 
of several years. ‘These included statements made to State 
agencies. Now the defense is demanding the statements of 
the some 60 witnesses who had previously testified and has 
indicated an intention to reopen their testimony. The prin- 
cipal witness was on the stand for 9 days, 8 of which were 
used for cross-examination based on the totally unrelated 
statements as well as the 14 apparently relevant statements. 
As a result, the vital issues have been thoroughly hidden in 
the mess of collateral issues raised as a result of the utilization 
of the Jencks decision for delay and confusion. 

The second problem arises from the fact that in the Jencks 
case the Court ordered the Government to produce reports 
orally made by the witness. This raises a grave problem, and 
the general language of the opinion must be given a reason- 
able interpretation to prevent serious unfairness. The 
Department takes the position that unless the witness has 
been in some way informed of the statements attributed to 
him, and has indicated his approval of their accuracy, that 
such reports should not be turned over to the defense. Such 
reports are mere hearsay as far as the witness is concerned 
and cannot and should not be used to attack the credibility 
of a witness. Obviously the credibility of a witness cannot 
be impeached by using a statement that the witness has 
never seen and never approved and which was prepared by 
someone else. 

A third problem arises from an interpretation of the deci- 
sion which would require pretrial production of statements 
and reports. 

In many cases, however, the defense has attempted to use 
the Jencks decision to rummage through Government files 
prior to trial. In a case involving a charge of fraud against 
the Government, prior to trial, the defense served a subpena 
duces tecum on the FBI requiring the production of “all 
relevant statements and reports in (the Government’s) pos- 
session of Government witnesses (written and when orally 
made, as recorded (by the FBI)) at the forthcoming trial of 
the * * * case.” After a hearing on the Government’s 
motion to quash, the judge wisely granted the motion and 
quashed the subpena. In his opinion filed June 17, 1957, 
Judge Edmund L. Palmieri, of the southern district of New 
York, pointed out that such a disclosure would force the 
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Government to furnish in advance a complete roster of its 
witnesses, a right reserved to capital cases, a burden which 
he said would cause the Government both vexation and delay. 

On the other hand, in the district of Puerto Rico the court 
is considering a motion for the pretrial production and in- 
spection of the complete investigative reports. In that 
district there are 16 criminal cases which will be affected by 
this ruling. To illustrate the character of other demands 
made by defense attorneys for pretrial production influenced 
by the Jencks decision: In one case a motion requested the 
production of “‘all reports” made by the FBI agents which 
the Government will use in the prosecution of the case. A 
pretrial motion in an alcohol-tax case sought the inspection of 
all documents including all reports, data, documents, and 
papers in possession of the United States attorneys pertaining 
to the case, and specifically demanded the transcripts of 
witnesses before the grand jury, the complete reports of the 
Alcohol and Tobacco Tax Division, including laboratory and 
investigative reports. 

The legislation now under consideration is designed to 
provide solutions for the problems I have discussed by setting 
definite guidelines for the trial courts. 

The effect of the bill would be to establish the following 
procedures: 

1. It provides that only reports or statements which 
relate to the subject matter as to which the witness has 
testified are subject to production. 

2. It gives to the court the power to excise from any 
such statement or report matter which does not relate 
to the subject matter of the testimony of the witness who 
made it. Thus reports about other persons or trans- 
actions, information disclosing the techniques of in- 
vestigation, and all other extraneous matter would be 
safeguarded by the court. 

3. The bill makes it clear that the Government need 
produce only reports or statements of a witness which 
are signed by him or otherwise adopted or approved by 
him as correct. 

4. It provides that statements and reports to be used 
for impeachment of a Government witness are not sub- 
ject to production until the witness has been called and 

as testified for the Government. 

5. It provides that if the Government declines to pro- 
duce such a statement or report the court shall either 
strike out the testimony affected or order a mistrial. 
Since the Jencks decision courts have dismissed the pros- 
ecution completely where the Government has found 
compliance with a production order unacceptable. 

The Department of Justice believes that these procedures 
must be followed to avoid serious miscarriage of justice in 
Federal criminal cases where the production of statements or 
reports comes into issue. 
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STATEMENT OF ASSISTANT SECRETARY OF THE TREASURY 
Davip W. Kenpauu 


Mr. Chairman and members of the committee, we appreci- 
ate the opportunity that you have given the Treasury 
Department to add its endorsement to that of the Attorney 
General of the bills being considered by you today. 

As you know, the Treasury Department does not handle 
the prosecution of any criminal case in court. That is a 
responsibility of the Department of Justice, and it therefore 
has the primary interest in the proposed legislation before 
you. We do, however, have enforcement responsibilities in 
several extremely important fields, the chief of which relate 
to narcotics, criminal failure to pay taxes, smuggling, and 
counterfeiting. We have, therefore, a vital interest in the 
successful prosecution of the violators of the laws in these 
fields. 

We believe that S. 2377 would aid materially in achieving 
this end. 

In the first place, in my judgment the proposed statute 
would clarify any doubts in connection with the important 

eriod of preparation for a trial as well as clarify any possi- 
bility of misunderstanding. 

Second, it would provide uniform treatment throughout 
the districts so that law enforcement people would not be 
confronted with differing interpretations and differing rules 
and the preparation of cases would be on a comparatively 
predictable basis. 

Because there are a great many cases pending, the loss or 
dismissal of some of which might permit dangerous and ini- 
mical felons to go at large and would permit long and tedious 
preparation of criminal cases to go for naught, it is felt that 
any clarification desirable should be as immediate as possible. 

I will use an example to illustrate my point. Since the 
decision in the Jencks case a case involving a violation of the 
narcotics laws, which our Bureau of Narcotics investigated, 
has come to trial. After our agent had finished his direct 
testimony, the defendant moved that he be permitted to in- 
spect the entire case report. In our opinion this motion went 
beyond the rule laid down in the Jencks case, and the United 
States attorney quite properly resisted the motion. The trial 
judge nevertheless deemed the requested report to be covered 
- the Jencks case and dismissed the case when the Govern- 
ment decided, for other reasons of public policy, that it could 
not make its entire report available to the defendant. 

We believe that S. 2377 would go a long way toward 
eliminating results such as this, which we regard as highly 
undesirable in the public interest, without impinging upon 
rights which must be secured to defendants in the interest 
of justice as the Jencks case has held. 

The bill seems to do as I said at the outset, two things: 

First, to make pretty well predictable what these enforce- 
ment agencies should do in preparing their files in cases so 
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that the court may easily recognize what is germane to the 
issue and what is not; what would generally secure the rights 
of a defendant as indicated by the Jencks case and what is 
extraneous to the issue. That should be of real assistance, 
and our law-enforcement officers tell me they are in thorough 
agreement with this. 

Second, it will bring about, and I mentioned this at the 
outset, a comparative uniformity throughout the many dis- 
trict courts always subject to the careful and private con- 
sideration of the district judge. It is uniformity with a sort 
of judicial elasticity. 

. We therefore earnestly urge your favorable consideration of 
. 2377. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


TitLte 18, Unirep States Copr 


CHAPTER 223.—WITNESSES AND EVIDENCE 
*~ * * * * ~ * 


§ 3500. Demands for production of statements and reports of witnesses 


(a) In any criminal prosecution brought by the United States, any 
rule of court or procedure to the contrary notwithstanding, no statement 
or report of any prospective witness or person other than a defendant 
which is in the possession of the United States shall be the subject of 
subpena, discovery, or inspection, except as provided in paragraph (6) 
of this section. 

(6) After a witness called by the United States has testified on direct 
examination, the court shall, on motion of the defendant, order the United 
States to produce for the inspection of the court in camera such reports 
or statements of the witness in the possession of the United States as are 
signed by the witness, or otherwise adopted or approved by him as correct 
relating to the subject matter as to which he has testified. Upon such 
production the court shall then determine what portions, if any, of said 
reports or statements relate to the subject matter as to which the witness 
has testified and shall direct delivery to the defendant, for use in vross- 
examination, such portions, if any, of said reports or statements as the 
court has determined relate to the subject matter as to which the witness 
has testified. The court shall excise from such reports and statements to 
be delivered to the defendant any portions thereof which the court has 
determined do not relate to the subject matter as to which the witness 
has testified. If, pursuant to such determination, any portion of such 
reports or statements is withheld from the defendant, and the trial is 
continued to an adjudication of the guilt of the defendant, the entire 
reports or statements shall be preserved by the United States and, in the 
event the defendant shall appeal, shall be made available to the appellate 
court at its request for the purpose of determining the correctness of the 
ruling of the trial judge. 
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(c) In the event that the United States elects not to comply with an order 
of the court under paragraph (b) hereof to deliver to the defendant any 
report or statement or such portion thereof as the court may direct, the 
court shall strike from the record the testimony of the witness and the 
trial shall proceed unless the court in its discretion shall determine that 
the interests of justice require that a mistrial be declared. 

* * * + * a * 


The analysis of such chapter is amended by adding at the end thereof 
the following: 
3500. Demands for production of statements and reports of witnesses. 


O 
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AUTHORIZING REVISION OF THE TRIBAL ROLL OF THE 
EASTERN BAND OF CHEROKEE INDIANS, NORTH CAR- 
OLINA, AND FOR OTHER PURPOSES 


Juty 2, 1957.—Ordered to be printed 


Mr. NevserGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4830] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (H. R. 4830) to authorize revision of the tribal roll of 
the Eastern Band of Cherokee Indians, North Carolina, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


The purpose of H. R. 4830, as passed by the House is to authorize 
revision of the roll of the Eastern Band of Cherokee Indians of 
North Carolina. 

Provision was made for the preparation of the final disposition of 
the affairs of the Eastern Band of Cherokees of North Carolina, by 
the act of June 4, 1924 (43 Stat. 376). Among the provisions of that 
act was one stating that “no persons born after that date shall be 
entitled to enrollment.” By the act of March 4, 1931 (46 Stat. 1518) 
the earlier act was amended to provide that that roll should be “a 
final roll of said Indians only for the purposes of showing the member- 
ship of said band as it existed on the 4th day of June 1924.” 

During the ensuing 26 years many enrolled members have died and 
many Cherokees have been born but since the roll is closed there is 
no authority to remove or add names even though persons can meet 
the membership requirements for enrollment. 

H. R. 4830 authorizes the revision of the roll by the Cherokee 
Tribal Council, subject to the approval of the Secretary of the In- 
terior and under rules of procedure prescribed by him. 
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2 TRIBAL ROLL OF CHEROKEE INDIANS, NORTH CAROLINA 


By a resolution dated December 18, 1956, the Cherokee Tribal 
Council requested enactment of this legislation. A copy of the reso- 
lution follows: 

CHEROKEE Councit Hovss, 
Cherokee, N. C., December 18, 1956. 


ReEsouuTiIon 101 (1956) 


Whereas many of the persons whose names appear on the roll of the 
Eastern Band of Cherokee Indians prepared under the authority of 
the act of June 4, 1924 (43 Stat. L. 376), as amended by the act of 
March 4, 1931 (46 Stat. 1518), have since died, and their names should 
therefore be removed from the roll; and 

Whereas since 1924 many children have been born to members of 
the Eastern Band of Cherokee Indians, and said children are entitled 
to have their names added to the roll; and 

Whereas it is of the utmost importance to the Eastern Band of 
Cherokee Indians that the official tribal roll of the band be in all 
respects correct and state correctly the names of those persons pres- 
ently living who are entitled to membership in the band: Now, 
therefore, be it 

Resolved by the tribal council in special session assembled, That the 
attached proposed bill be submitted to the Congress of the United 
States for the purpose of enacting necessary legislation to authorize a 
revision of the tribal membership roll of the Eastern Band of Cherokee 
Indians to the end that the revised roll will show only the names of 
those persons now living who are presently entitled to membership 
in the Eastern Band of Cherokee Indians; and that such roll shall not 
be a closed roll but a continuing roll to be maintained by the tribe in 
accordance with membership ordinances adopted by the tribe and 
approved by the Secretary of the Interior; be it further 

Resolved, That we respectfully request the Indian Office to assist in 
the passage of the aforesaid legislation; and that the tribal executive 
committee, the chairman of the general council and the tribal attorney 
are authorized to represent the band at any Bureau of Indian Affairs 
discussions and/or congressional hearings held pertaining to this 
measure; be it further 

Resolved, That all resolutions and clauses thereof heretofore enacted 
in conflict with the provisions of this resolution are hereby repealed. 
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Passed and ratified in open council on this 18th day of December 
1956, bY 9 members voting for the act and 1 member voting against 


it as follows: 
Voting for the act: Voting against the act: 
Lloyd Sequoyah, John McCoy. 


James Saunooke, 
Johnson Catolster, 
Ralph Owl, 

Cam Sneed, 
Walter Jackson, 
John A. Crowe, 
Peter Reed, 
Jarrett Wachacha, 


Signed on behalf of the council by: 
Grorce A. Ow1, Sr., 
Chairman. 
EvizABETH CROWE, 
Clerk. 

Approved: 

JARRETT B. Buiytue, 
Principal Chief. 

DecemBer 19, 1956. 

I, Arsene Thompson, interpreter for the council, hereby certify that 
the foregoing act of the council was duly passed and ratified in open 
council after the same had been indnageslea by me and had been fully 
and freely discussed. 

ARSENE THOMPSON, 
Interpreter. 


I hereby certify that the foregoing act of the council was duly 
assed and ratified in open council after the same had been interpreted 
ly the official interpreter and had been fully and freely discussed. 
In testimony whereof I have hereunto set my hand and affixed the 
seal of the said band of Indians. 
[SEAL] Ricuarp D. Burts, 
Superintendent, Ex Officio Secretary. 
DeceMBER 26, 1956. 


(To accompany Tribal Resolution No. 101 (1956) dated 
December 18, 1956) 


A BILL To authorize revision of the tribal roll of the Eastern Band 
of Cherokee Indians, North Carolina, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled. That the 
Tribal Council of the Eastern Band of Cherokee Indians, 
under such rules and regulations as it may prescribe, subject 
to the approval of the Secretary of the Interior, is authorized 
to revise the Tribal Roll of said Indians heretofore made and 
approved under the act of June 4, 1924 (43 Stat. L. 376) as 
amended by the act of March 4, 1931 (46 Stat. 1518) by 
removing from the roll the name of any person appearing 
thereon not living as of the date of this act. 
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Src. 2. The Tribal Council of the Eastern Band of Chero- 
kee Indians, under such tribal ordinances as may be enacted 
by it and approved by the Secretary of the Interior, is further 
authorized to prepare a roll, as of the date of the passage of 
this act, establishing the existing membership of the band, 
and from time to time make such revisions in said tribal roll 
as the tribal council may find and determine necessary. 
The tribal council shall, subject to approval by the Secretary 
of the Interior, prescribe by ordinance the requirements or 
qualifications, including degree of Cherokee Indian blood, for 
membership by those persons born subsequent to June 4, 
1924, entitled to membership in the Tribe. 

Src. 3. The Secretary of the Interior is authorized to 
— necessary regulations to carry out the purpose of 
this act. 


The favorable report from the Secretary of the Interior dated May 7, 
1957, is as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 1957. 
Hon. Cratr Encue, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encte: Your committee has requested a report on 
H. R. 4830, a bill to authorize revision of the tribal roll of the Eastern 
Band of Cherokee Indians, North Carolina, and for other purposes. 

We recommend that the bill be enacted. 

The act of June 4, 1924 (43 Stat. 376), provided for final disposition 
of the affairs of the Eastern Band of Cherokees of North Carolina. It 
required the preparation of a roll of the members containing the names 
of all living on the date of the act, and provided that ‘‘no persons born 
after that date shall be entitled to enrollment.” It also provided that 
the roll, when approved by the Secretary of the Interior, shall be 
final and conclusive as to the membership of the band. 

The act of March 4, 1931 (46 Stat. 1518), amended the act of 1924 
be declaring, among other things, that the roll referred to above 
should be ‘‘a final roll of said Indians only for the purposes of showing 
the membership of said band as it existed on the 4th day of June 1924.” 

More than 30 years have elapsed since the preparation and approval 
of the roll, and during that period a number of deaths have occurred 
and a number of new members have been born. As the roll has been 
closed, there is no authority to remove the names of those who have 
died or to add the names of those who have been born and who can 
meet the membership requirements for enrollment. 

This bill authorizes the tribal council to revise the roll, subject to 
the approval of the Secretary of the Interior, by removing the names 
of persons who are not living on the date of the act, by adding the 
names of members who are not on the roll, and by making additions 
and deletions from time to time in order to keep the roll up to date. 
The bill also grants the tribal council, subject to the approval of the 
Secretary of the Interior, authority to prescribe requirements for 
membership in the band which caion apply only to persons who are 


born after June 4, 1924. This will prevent the removal of the name 
from the 1924 roll because of a change in the membership requirements. 
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In the act of 1931, Congress declared that ‘‘no person of less than 
one-sixteenth degree of said Eastern Cherokee Indian blood shall 
hereafter be recognized as entitled to any rights with the Eastern 
Band of Cherokee Indians except by inheritance from a deceased 
member or members.” Under the terms of this bill the tribe and the 
Secretary will not be bound by this requirement in the case of persons 
born after June 4, 1924. 

The tribe in special council on December 18, 1956, adopted a resolu- 
tion requesting that legislation as attached thereto be enacted. A 
copy of that resolution is enclosed. H. R. 4830 is in substantial 
conformity with the wishes of the tribe. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 4830. 
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85TH CoNGRESS t SENATE Report 
1st Session No. 571 





RELATING TO THE COMPUTATION OF ANNUAL INCOME FOR THE 
PURPOSE OF PAYMENT OF PENSION FOR NON-SERVICE-CON- 
NECTED DISABILITY OR DEATH IN CERTAIN CASES 


Juty 2, 1957.—Ordered to be printed 


Mr. Longe, from the Committee on Finance, submitted the following 


REPORT 


[To accompany S. 2080] 


The Committee on Finance, to whom was referred the bill (S. 2080) 
relating to the computation of annual income for the purpose of pay- 
ment of pension for non-service-connected disability or death in 
certain cases, having considered the same, report favorably thereon 
with amendments, and recommend that the bill, as amended, do pass. 

The amendments are technical so that the bill will conform to the 
provisions of the Veterans’ Benefits Act of 1957, Public Law 85-56. 
The amendments are as follows: 

On page 2, strike out the language in lines 5 and 6 and insert the 
following: 

Sec. 2. Section 1 of this Act shall take effect on the date 


of its enactment and shall cease to be in effect on January 1, 
1958. 


On page 2, after line 6, add the following new section: 


Sec. 3. Section 403 of the Veterans’ Benefits Act of 1957, 
Public Law 85-56, is amended by deleting the word “and” 
immediately preceding item (5); by substituting a semi- 
colon for the period at the end of the section; and by adding 
the following new item: 

(6) payments of bonus or similar cash gratuity by 
any State, Territory, possession, or Commonwealth of 
the United States, or the District of Columbia, based 
on military, naval or air service.” 
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EXPLANATION OF BILL 


Under the existing law the payment of pension for non-service- 
connected disability cannot be paid to veterans or widows and children 
of deceased veterans of World War I, World War II, and Korean 
conflict where the annual income exceeds $1,400 if unmarried or $2,700 
if married or with minor children. The bill would exclude from com- 
putation as annual income for purposes of non-service-connected dis- 
ability or death pension any payments of veterans’ bonus paid. by a 
State, Territory, possession, or Commonwealth of the United States, 
or the District of Columbia, based on military, naval, or air service. 

The existing laws contain certain exemptions in determining annual 
income for the purposes of the income limitations governing the pay- 
ment of pension. Pursuant to statute, or regulations of the Veterans’ 
Administration as authorized by law, the following, among others, 
are not considered as income: Any payments by the United States 
Government because of disability or death, and proceeds of matured 
endowment policies and dividends of Government insurance, under 
laws administered by the Veterans’ Administration, adjusted com- 
pensation, mustering-out pay, 6 months’ death oratuity, value of 
maintenance furnished by a charitable or ganization or by a friend or 
relative, annuities received under the Uniformed Services Contingency 
Option ‘Act of 1953, proceeds of a fire-insurance policy, the separate 
income of the wife of a disabled veteran, and value of an increase in 
stock inventory of a business at the end of a year. 

The pensions paid to veterans for permanent and total non-service- 
connected disability are $66.15 per month, or $78.75 per month if the 
veteran has received the basic rate for a continuous period of 10 years 
or reaches the age of 65. A rate of $135.45 per month is authorized 
for persons who need or require the regular aid and attendance of 
another person. The report of the Veterans’ Administration is as 
ollows 


Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
United States Senate, Washington 25, D. C. 


Dear Senator Byrn: Further reference is made to your letter 
requesting a report by the Veterans’ Administration relative to S. 2080, 
85th Congress, a bill relating to the computation of annual income 
for the purpose of payment of pension for non-service-connected 
disability or death in certain cases. 

The bill proposes to exclude from computation as annual income 
for purposes of non-service-connected disability or death pension, 
any payment of veterans’ bonus by a State, Territory, possession of 
the United States, the District of Columbia, or the Commonwealth 
of Puerto Rico, to persons who served in the Armed Forces of the 
United States, and their widows and children. 

Under existing law (pt. III, Veterans Regulation No. 1 (a), as 
amended), veterans of World War I, World War II, or the Korean 
conflict period are eligible, subject to specified requirements, to 
agua for permanent and total non-service-connected disability. 

he pension rates are $66.15 per month, or $78.75 per month if the 
veteran has received the basic rate for a continuous period of 10 years 
or reaches the age 65. A rate of $135.45 per month is authorized in 


JUNE 11, 1957. 
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the case of an otherwise eligible veteran who is, on account of age or 
physieal or mental disability, helpless or blind or so nearly helpless or 

lind as to need or require the regular aid or attendance of another 
person. Payment cannot be made if the veteran’s annual income 
exceeds $1,400 if he is unmarried, or $2,700 if married or with minor 
children. 

Under the act of June 28, 1934 (48 Stat. 1281), as amended and 
extended (38 U.S. C. 503 et seq.), non-service-connected death pension 
is payable to the otherwise eligible widows and children of deceased 
veterans of World War I, World War II, and the Korean conflict 
period. The current monthly death pension rates are: Widow with 
no child, $50.40; widow with 1 child, $63, with $7.56 for each addi- 
tional child; no widow but 1 child, $27.30; no widow but 2 children, 
$40.95, equally divided; no widow but 3 children, $54.60, equally 
divided; with $7.56 for each additional child, total equally divided. 
Subsection 1 (c) of the act of June 28, 1934, as amended, provides in 
part that pension shall not be paid to any widow without child or to a 
child whose annual income exceeds $1,400, or to a widow with a child 
or children whose annual income exceeds $2,700. 

At the present time, for purposes of the foregoing income limitations 
of $1,400 and $2,700, annual income is determined in accordance with 
Veterans’ Administration Regulation 1228, a copy of which is enclosed 
for your ready reference. Under such regulations certain income, 
including adjusted compensation, is not considered in the computa- 
tion of annual income as authorized by law. S. 2080, if enacted into 
law, would not affect the existing exclusions in computing annual 
income for purposes of the governing limitations, and would add an 
exclusion of any payment of veterans’ bonus by a State, Territory, 
possession of the United States, the District of Columbia, or the 
Commonwealth of Puerto Rico. 

In determining annual income for purposes of the income limitations 
governing the payment of non-service-connected disability or death 
pension benefits, certain types of income are excluded from computa- 
tion. Pursuant to statute, or regulations of the Veterans’ Adminis- 
tration as authorized by law, the following, among others, are not 
considered income: Any payments by the United States Government 
because of disability or death, and proceeds of matured endowment 
policies and dividends of Government insurance, under laws adminis- 
tered by the Veterans’ Administration, adjusted compensation, 
mustering-out pay, 6 months’ death gratuity, value of maintenance 
furnished by a charitable organization or by a friend or relative, 
annuities received under the Uniformed Services Contingency Option 
Act of 1953, proceeds of a fire-insurance policy, the separate income 
of the wife of a disabled veteran, and value of an increase in stock 
inventory of a business at the end of a year. 

Congress has also enacted legislation which this agency does not 
administer but has an important impact on the annual income pro- 
visions of our pension program. Authority has been granted persons 
in the following groups to waive all or any part of an annuity or 
retirement compensation (and to revoke such waiver at any time) 
so as to become eligible for non-service-connected pension: Federal 
Civil Service annuitants (act of July 16, 1952); annuitants or pension- 
ers under the Railroad Retirement Act of 1937, as amended (act of 
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August 31, 1954); and beneficiaries of relief or retirement compensa- 
tion of the District of Columbia police and firemen’s relief fund (act 
of August 31, 1954). 

Although adjusted compensation, based on service in World War I, 
was restricted to payments by the Federal Government, it is presum- 
ably the concept of the bill that a like payment by a State govern- 
ment may well be considered in the same income category since it is 
a monetary recognition of service rendered in time of war to those 
citizens who entered the Armed Forces to protect the State as well 
as the Nation. In this connection there appears to be involved con- 
sideration of the question whether exclusion by the Congress of a 
State bonus from the computation of annual income for pension pur- 
poses is to be regarded as corollary to its exclusion of adjusted com- 
pensation. Whether it is now advisable to so exclude bonus payments 
by a State, based on wartime service, is a matter primarily for deter- 
mination by the Congress. Should it be determined as a matter of 
policy that such exclusion of State bonus payments should be author- 
ized, the Veterans’ Administration would interpose no objection 
thereto. 

There are no records in the Veterans’ Administration on which to 
base an estimate of the cost of the proposed legislation. 

Advice was received from the Bureau of the Budget with respect 
to a joint report on similar bills (H. R. 5153 and H. R. 5212, 85th 
Cong.), that there would be no objection to the submission of the 
report to the committee. The Bureau also requested that the com- 
mittee be advised that it does not believe income from additional 
sources should be exempted from consideration in determining need 
for non-service-connected pensions. 

Sincerely yours, 
H. V. Hieiey, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 403 or Pusiic Law 85-56, 85ta CoNnGREss 


Sec. 403. For the purposes of this title, in determining annual 
income, the Administrator shall not consider— 

(1) payments under laws administered by the Veterans’ 
Administration because of disability or death; 

(2) payments of mustering-out pay; 

(3) payments of the six months’ death gratuity; 

(4) annuities under chapter 73 of title 10 of the United States 
Code; [and] 

(5) payments of adjusted compensation[.J; and 

(6) payments of bonus or similar cash gratuity by any State, 
Territory, possession, or Commonwealth of the United States, or 
the District of Columbia, based on military, naval or air service. 


O 
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85TH CoNGRESS SENATE Report 
1st Session No. 572 





AUTHORIZING A PAYMENT TO THE GOVERNMENT OF 
DENMARK 


Juty 2, 1957.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. 2448] 


The Committee on Foreign Relations, having had under considera- 
tion a proposal to authorize a payment to the Government of Denmark 
in connection with the requisitioning in 1941 of 40 Danish vessels by 
the United States, reports S. 2448, an original bill, and recommends 
that it pass. 


BACKGROUND AND PURPOSE OF THE BILL 


It is the purpose of the present bill to provide a final settlement of 
the claims of certain Danish shipowners which have been pending 
ever since World War II. Early in that War, the United States, 
pursuant to the provisions of Public Law 101 (77th Cong.), requisi- 
tioned the 40 vessels involved in the present bill. Twenty-four of 
these vessels were later lost at sea. The vessels which remained afloat 
were returned to their owners after the war. 

(a) Although settlement contracts were negotiated in 1946 with the 
Danish companies owning 35 of the vessels, the owners were unable to 
obtain complete performance of the contracts on the part of the United 
States. For this reason they instituted suit in the United States 
Court of Claims to seek what they believed to be just compensation 
for the use or loss of the vessels. The Court of Claims, on April 5, 
1955, held that any rights to compensation which the shipowners 
may have had originally, were supplanted by the contractual settle- 
ments referred to above, and that compensation could only be made 
in accordance therewith (Aktieselskabet Dampskibsselskabet Svendborg 
* * * et al. v. United States, 131 Court of Claims, 399). 

Stipulated judgments were entered into on February 20, 1956, be- 
tween the United States and the claimants with respect to the 35 
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vessels in question. Under the terms of these judgments, the United 
States paid the balance due and owing under the contracts, plus dam- 
age for the breach specified therein (which was fixed at 3 percent per 
annum of the unpaid balance). These payments were less than the 
amounts which had been demanded by the owners as just compen- 
sation. 

(b) No settlement contracts were concluded between the United 
States and the owners of the remaining five vessels, all of which were 
sunk during the war. Instead, the shipowners brought suit in the 
Court of Claims, in accordance with applicable United States law, to 
obtain just compensation for the taking of their ships. These suits 
were likewise settled by stipulated judgments entered in behalf of the 
plaintiffs on July 22, 1952. However, the total compensation other- 
wise found to be owing from the United States for the vessels was 
reduced by a sum which represented their decreased market value 
because the ships were “burdened,” a technical legal defense predi- 
cated upon the consideration that because Denmark has been overrun 
by the German Army, the vessels were subject to seizure by the Allies 
as enemy ships. That factor was held to reduce the market value 
of the 5 ships by $300,000. In this group of cases, the Danish 
Government has taken the position that the sum so deducted should 
be restored. 

With respect to the first group of 35 vessels, from the time that 
the United States had suspended payments on the Settlement Con- 
tracts of 1946, the Danish Government had also endeavored to obtain 
a disposition of the dispute through diplomatic negotiations. . These 
efforts, until now, were unsuccessful. A chronology of the historical 
background to the case is set forth in an appendix to the present 
report. 

BASIS OF THE DANISH CLAIM 


Throughout the period of this dispute, the Danish Foreign Office has 
contended that the Danish owners are entitled to an amount of com- 
ensation considerably greater than that which would be authorized 
y the present bill. According to the Danish Government, at the 
time these ships were requisitioned by the United States it was the 
understanding of the Danish Minister and the Department of State 
that compensation for use of the vessels would be made on the same 
basis as that governing the compensation to be received by American 
owners whose ships were taken for the use of the Government during 
the war. Although there is no record of any written understanding on 
this point in the files of the Department of State, the record of events 
and developments in the Department’s files, as well as in the records of 
Congress, strongly tend to support the Danish views. Thus, for 
example, in a letter to Senator Wiley dated July 20, 1953, former 
Assistant Secretary of State A. A. Berle acknowledged that the United 
States had assured the Danish Minister, Henrik de Kauffmann, that 
compensation for use of the ships would be paid on the same basis as 
the compensation to which Americans would be entitled. He added: 


* * * this was the least that the United States should have 
offered under the circumstances. It was, in fact, no more 
than the United States would be obligated to pay under 
international law, since the United States was then neutral 
and Denmark was a friendly country, and there was no abso- 
lute right of requisition * * * 
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A statement of the reasons underlying the Danish Government’s 
expectation of equal treatment is contained in an appendix to this 
report. 

The sum demanded by the Danish Government on the basis of its 
application of the “equal treatment” formula to these ships, amounts 
to approximately $11,950,000. However, motivated by the desire 
to reach a friendly settlement of this longstanding compromise, 
the Danish Foreign Office has concurred in a compromise figure of 
$5,296,302, which is the amount provided for in the bill. 


BREAKDOWN OF THE PROPOSED SETTLEMENT 


The amount proposed as a settlement of this longstanding contro- 
versy is made up of the following elements: 


Breakdown of proposed payment in connection with the requisitioning in 1941 of 40 
privately owned Danish ships 


1. Amount that would be due on equal treatment basis: 
(a) «For 35-ship group: 
19 lost vessels: 


Compensation for use_........ $4, 390, 536 
Title values at date of loss_.... 14, 466, 494 
Stores and spare parts. ......- 628, 329 

NUDSOCRL.innncanabin VA 19, 485, 359 


SS 
16 returned vessels: 
Compensation for use_........ 10, 952, 842 
Stores on date of requisition. -.- 142, 865 
Owing United States for con- 


i” Sale ipl SB, iene ath (387, 959) 
Repair and reconversion allow- 

Qe. Fev chius 4a 1, 781, 994 
Owing United States for stores 

and spare parts at redelivery. (50, 684) 

De ne Eo rek 12, 439, 058 

SS 

Subtotal for 35 ships.......- 31, 924, 417 


(b) For 5-ship group (all lost at sea), just 
compensation including restoration of 
deduction for burden in 1952 settle- 


mentees 05. SE ues 2 Date 4, 412, 395 
(c) Interest on above amounts......-..... 4, 391, 840 
TOA: occa etiowendkecoscehune saa ae eae $40, 728, 652 


2. Less payments already made by United States, 
pursuant to— 
(a) 1946 contracts (35-ship group) -...-..-- $28, 018, 294 
(b) 1952 consent judgment (5-ship group)... 4, 112, 395 
(c) 1956 consent judgment (35-ship group)... 3, 301, 661 


POteh 6 wes rected edbsadbdcedbodGieudledsleu 35, 432, 350 


8. Remainder to be paid on equal treatment basis : 
(As GARG GD BENT. <ccnntsmnmanenaenscteememcenstn 5, 296, 302 
As is evident from the foregoing table, the total compensation, in- 
cluding interest, which the Danish shipowners should have received 
amounts to $40,728,652. Of this sum, $35,432,350 has already been 
peid b the Vastes States. The balance of $5,296,302 is taken care 
of in the bill. 
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The committee recognizes that strong grounds exist in equity to 
justify payment by the United States Government of the additional 
sum represented by the compromise figure. In approving the bill, 
however, the committee wishes to emphasize that this action is taken 
without reference to any question of legal liability, and with the under- 
standing that it is not to be construed as a precedent in the future 
for claims of a similar nature which may be advanced by other govern- 
ments. 

COMMITTEE ACTION AND RECOMMENDATIONS 


The proposal contained in the pending bill was considered by the 
committee in executive session on July 2, 1957. After receiving tes- 
timony from the Under Secretary of State, Mr. Christian A. Herter, 
in support of the compromise settlement which had been reached with 
the Danish Government, the committee voted without objection to 
report S. 2448 to the Senate. 

Negotiations between the United States and Denmark over the 
subject-matter of the present bill have been carried on for over 14 

ears. During this period, the issue has been a constant source of 
irritation which has threatened to disturb friendly relations between 
our two Governments. In a very real sense, the case has become, in 
the eyes of the Danish people, a test of the sincerity and good faith of 
the United States in complying with an undertaking it assumed at the 
time the vessels were requisitioned. 

It must not be forgotten that in the early days of World War II, 
these vessels were turned over to the United States by the Danish 
Minister in disregard of contrary instructions from his country, which 
had been overrun by German forces. At the time that the Danish 
Minister performed this courageous act, he was assured that Danish 
owners would receive the adequate and just compensation which the 
United States has always insisted upon in its relations with other 
nations as a requirement of international law. The compensation 

rovided in the bill would rectify what appears to the committee as a 
Cialis failure on our part to do justice to a small nation, whose 
friendship and continued cooperation in matters of mutual defense 
are of great value to the United States. 

The committee wishes to emphasize that the payment authorized 
in the bill is not to be regarded as gratuitous. eon though, under 
United States domestic law the Danes may have no right to further 
compensation, this would not foreclose their right to litigate the ques- 
tion of international liability before an international court or tribunal. 
In such a proceeding, the issue would then be whether, according to 
international standards, as distinct from the principles applied by the 
United States Court of Claims, the United States Government might 
be obligated to make additional payment. 

In recommending prompt action by the Senate, the committee 
desires to call attention to the fact that Danish acceptance of the 
proposed compensation as a final settlement of the shipowners’ 
claims, was based upon the assumption that payment would be made 
to the Danish Embassy “not later than June 30, 1957.” It is there- 
— essential that the pending measure be disposed of without further 

elay. 

F be these reasons, the Committee on Foreign Relations recommends 
that the Senate give its approval to S. 2448. 
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AppEenpix A 
DANISH SHIPPING CASE, CHRONOLOGY OF PRINCIPAL EVENTS 


1. April 1940: Denmark was overrun by the Nazis. Danish ships 
were declared by the United Kingdom to be enemy vessels and 38 
Danish vessels were thereafter immobilized in United States ports. 
(Two more ships later came to the United States.) 

2. 1940 and early 1941: Unfruitful discussions took place between 
United Kingdom and Danish representatives regarding voluntary 
surrender of the ships to the British. 

3. May 22, 1941: The Danish Minister in a note expressed willing- 
ness to cooperate in the requisitioning of the ships by the United 
States and stated that the owners desired that the ships be taken for 
use and returned to owners at end of war. 

4. June 6, 1941: Public Law 101, 77th Congress, was enacted, 
authorizing requisitioning of foreign vessels. 

; 5. ee to September 1941: 40 Danish vessels were requisitioned 
or title. 

6. 1941-42: United States-Danish discussions were held regarding 
compensation for the requisitioned vessels. ‘The Danes requested an 
intergovernmental agreement providing charter hire. compensation. 
United States legal officers believed this was not legally feasible in 
regard to ships taken for title. 

7. March 23, 1943: Public Law 17, 78th Congress was enacted, 
amending Public Law 101 to authorize conversion in specified circum- 
stances of taking of ships for title to taking for use, retroactive to 
date of taking. (This in fact was applicable only to Danish ships.) 

8. 1943-46: Negotiations took place between the owners and the 
United States regarding compensation (valuation of ships, burden, 
etc.). 

9. May 11, 1943: Decision was rendered by the Comptroller 
General (B-30613) that limitations contained in section 902 of the 
Merchant Marine Act of 1936 as amended, applied to payment of 
just compensation for foreign vessels. (Sec. 902 related to enhance- 
ment of the value of desiei ay: 

10. January 9, 1946: Assistant Secretary of State Russel by letter 
urged the War Shipping Administrator to determine Danish ship 
values on the basis of parity with American owners, and expressed the 
view of the Department that the ships were not subject to a burden. 

11. January 15, 1946: Determination of Danish ship values was 
made by the War Shipping Administrator on the basis of values of 
comparable American vessels and without any deduction for burden. 

12. May to June 1946: Settlement contracts were entered into by 
the War Shipping Administration and the Danish owners of 35 of the 
ships, providing that requisitions of the 16 ships remaining afloat 
would be converted to use requisitions and these ships returned to the 
owners, that lump-sum amounts be paid as just compensation for all 
35 ships, and that other adjustments relating to spare parts, un- 
broached stores, repair and reconversion costs to place the vessels in 
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sound condition, etc. be worked out between the United States and 
the owners. 

13. October 1946 to January 1947: First payments under the 
settlement contracts were made by the United States. 

14. June to August 1947: Second payments under the settlement 
contracts were made by the United States. 

15. July 10, 1947: Danish owners of the remaining five ships (all 
of which were sunk), after rejecting the settlement contracts and 
endeavoring without success to obtain more favorable settlement 
terms by negotiation, filed suits in the Court of Claims to prevent 
their claims being voided by the statute of limitations. 

16. February 2, 1947: Comptroller General, by Decision B-82249, 
in effect, suspended payments on the settlement contracts (re 35 
ships); this placed the United States in the position of breaching the 
contracts. The basis for the decision in effect was that in reviewing 
the valuations fixed by the War Shipping Administration the Mari- 
time Administration had found that the compensation provided by 
the contracts reflected enhancement of value subsequent to the out- 
break of the war in September 1939; the Comptroller General there- 
upon reaffirmed that, in accordance with section 902 of the Merchant 
Marine Act of 1936, no further payments could be made. 

17. 1949-51: Representatives of both Danish Government and 
owners endeavored to obtain full performance of the 1946 settlement 
contracts or, failing this, an intergovernmental settlement. 

18. December 4 and December 13, 1951: Owners of the 35 ships 
brought suits in the Court of Claims requesting compensation on the 
basis of the original obligation of the United States. or failing that, 
full performance on the contracts. The reason given for filing the 
suits was to prevent voiding of the owners’ rights under the settlement 
contracts by the statute of limitations, which would have occurred 
the following May and June. 

19. July 22, 1952: Cases relating to the 5 ships were settled by stipu- 
lated judgments providing for a deduction of $300,000, attributable 
to the factor of burden, from the amount the United States otherwise 
would have paid the owner. The Department of State undertook at 
this time to support legislation to restore this deduction. 

20. July 1953: Hearings were held by Senate Foreign Relations 
Committee on S. 2237, a private bill to authorize $14.7 million pay- 
ment to Danish owners. No action was taken in the absence of 
agreement among executive branch agencies regarding the proposal. 

21. April 5, 1955: Court of Claims held that the settlement con- 
tracts re the 35 ships superseded the obligation of the United States 
to pay just compensation to the owners. 

22. February 1956: Stipulated judgments entered by the Court of 
Claims provided for full performance by the United States of the 
settlement contracts. Danish Minister renewed his request for 
additional compensation. 

23. January 1957: Danish Government agreed to accept $5,296,302 
as full and final payment regarding all 40 ships provided legislation 
to this effect were enacted. 





| 
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Apprrenpix B 


STATEMENT SUPPLIED BY THE DEPARTMENT OF STATE CONCERNING 
REASONS FOR’ THE DANISH GOVERNMENT'S EXPECTATION THAT FUR+ 
THER PAYMENT WOULD BE MADE FOR VESSELS REQUISITIONED IN 1941 


There follows a detailed explanation of the circumstances leading the 
Danish Government to expect a further payment in connection with 
the requisitioning of the 40 Danish ships in 1941. 

The Danish Government since the time of the requisitioning of the 
ships has steadfastly maintained that the owners were due compensa- 
tion equal to that which American owners were entitled to for their 
vessels taken for use. The Danish Government has indicated that it, as 
well as the owners, would have been content if the contracts had been 
performed promptly, but full performance was not forthcoming. 
Therefore, once the judgments in the Court of Claims cases relatin, 
to the 35 ships had been rendered in February 1956, the Danis 
Ambassador renewed his request for further payment over and above 
that specified in the settlement contracts and the stipulated judgments 
relating to the 5 ships. In subsequent discussions, a compromise 
figure was reached which the Danish Government has indicated would 
be acceptable to it. That figure is the one set forth in the bill, namely, 
$5,296,302. 

The executive branch, upon receiving the Danish request for further 
payment, was motivated by considerations of equity in the foreign 
relations of the United States to consider an approach to the Congress 
to seek a payment which when added to the amounts already paid 
would reflect the principle advaneed by the Danish authorities, and 
in fact consistently maintained by them throughout the history of 
this matter, namely, compensation on the basis of that to which Amer- 
ican owners were entitled for their vessels taken for use during World 
War II. To understand why the Department of State considers that 
the Danes have reasonable grounds for expecting payment based on 
this principle, an examination of the two key elements of the principle, 
namely, equal treatment and compensation for use, is required. 

Regarding the first key element, equal or national treatment for 
the owners, representatives of the Danish Government have con- 
sistently maintained that at the time the ships were requisitioned by 
the United States it was understood by the Danish Minister and the 
Department of State that Danish owners would receive such treat- 
ment. The files of the Department of State do not appear to contain 
any written record of such an understanding, but official records lend 
considerable support to the Danish Government’s belief. 

The legislative history of Public Law 101, 77th Congress, supports 
the belief. Senator Bailey in explaining the provisions of the measure 
to the Senate stated, ‘“* * * It is extraordinary in the history of 
nations—it is, I think, without precedent in the history of this 
nation—that being at peace, we should undertake to requisition or 
take title to ships of other nations with which we are at peace, lying 
in our ports” (87 Congressional Record, p. 4025). 
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«“* * * T do not think we would be expected to pay more to others 
than we pay to our own citizens, but I do think that we would be 
expected to pay to others what we pay to our own citizens. So in 
that respect the whole moral phase of the matter of compensation is 
accounted for, except possibly in one respect”? (87 Congressional 
Record, p. 4027). 

The other respect referred to was Senator Bailey’s concern that the 
ships be returned at the end of the war. 

In the year following the requisitioning of the ships, discussions took 
= between the representatives of the shipowners and the executive 

ranch relating to arrangements for compensating for the use of the 
vessels. While the discussions were in progress, the President’s ap- 

roval of the equal treatment — was sought and received. 
The principal obstacle to concluding agreements for payment for the 
vessels on a charter-hire basis was the fact that the vessels had been 
requisitioned for title. 

An amendment to Public Law 101 accordingly was proposed to the 
Congress and eventually was incorporated in the measure which was 
enacted as Public Law 17, 78th Congress. This amendment author- 
ized, in effect, the retroactive conversion of the requisitions for title to 
requisitions for use. In discussing this measure on the floor of the 
Senate, Senator Bailey stated: 

“T said here, at the time the requisition act in this case was passed, 
that under the circumstances I have narrated we were under obliga- 
tion to treat the Kingdom of Denmark not only with justice, but with 
the utmost generosity. I think a court of equity would impose such 
generosity upon us. As I stated a moment ago, the man who under- 
takes to administer upon an estate without right, who, when someone 
dies steps in and takes charge of the affairs of the decedent, is held 
to a far higher degree of care and to a far greater degree of liability 
than the executor who qualifies under a will or an administrator who 
is appointed by the court, because he is acting of his own power, he is 
acting arbitrarily, he is acting without authority of the law; and the 
rule of strict conduct and the highest degree of care is applied to that 
type of executors. Here was Denmark, stricken down and helpless. 
Her ships were in our possession. We took them. It is very impor- 
tant to me that the United States of America shall always present to 
all the other nations of the world the spirit and the example of justice, 
of fairness and of generosity. If the amendment shall be adopted, 
the State Department will be authorized to proceed with the Minister 
from Denmark and, through him, with the owners of these vessels with 
a view to treating them with absolute justice, and generous justice at 
that’’ (89 Congressional Record, p. 1467). 

Senator Vandenberg, in discussing the bill said, ““* * * I held the 
amendment up temporarily because I was in doubt about some of its 
terms, but in the final analysis, when I received a personal letter from 
Assistant Secretary of State Berle setting down categorically the fact 
that this amendment does nothing more than validate the promise 
made by the Government of the United States to the utterly brave 
Danish Minister who dared to stand out from under his home govern- 
ment and take the responsibility in his o#a hands to deliver us these 
40 ships we needed, plus the delivery agreement—when I discovered 
that this is nothing more than a validation of our promise to the 
Danish Minister under those circumstances, I have no interest in what 
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the amendment may cost. The Danish Minister is entitled to 100 
percent reciprocity and good faith, in the presence of the courageous 
stand which he took, not only to his jeopardy, but to our everlasting 
advantage” (89 Congressional Recded, p. 1467). 

The operative paragraphs of the letter seleteed to from Assistant 
Secretary of State Berle, dated February 3, 1943, read as follows: 

“The proposed amendment to S. 162 which I discussed with you 
this morning will permit the fulfillment of an understanding arrived 
at between this Government and Henrik de Kauffmann, the Danish 
Minister to this country, when the requisition of the Danish ships by 
the United States took place in 1941. 

“The proposed legislation is unique in that it provides solely for the 
fulfillment of the moral obligation of the United States incurred by 
the requisitioning of the Danish vessels.” 

Senator Bailey later amplified his views as follows: “* * * The 
United States Government should deal in so large a matter through 
its State Department with the representatives of the Danish Govern- 
ment at Washington. That is the proper procedure. I can assure 
the Senator—I feel perfectly assured of it myself—that the Danish 
Minister will protect the rights of the nationals of his Government. 
I can assure the Senator that the State Department feels—I think 
pretty much as | have expressed myself here—that in this matter we 
must be so just in our action that there will be no question, there will 
be no misgiving. I would never have agreed to support the bill 
authorizing the requisitioning under the circumstances unless I had 
had such assurance. When I spoke on that subject on the floor of 
the Senate I quoted with a great deal of satisfaction some paragraphs 
from a statement made by President Woodrow Wilson on the same 
subject during World War I. It is my view that we must put the 
owners of the ships and the Danish Government in position to go 
Soret with business the moment the war is over and the seas are 
clear. 

‘“‘We must not take any advantage of them, because we took the 
ships, not by their consent, but by our power. We took them on 
account of our own necessities, and not theirs. We have used the 
ships. Let us now treat the owners, not simply justly, as we might 
say with respect to a defendant in court, but let us treat them so fairly 
that the record of history will say that the Government of the United 
States in its dealings under necessity may exercise arbitrary power, 
but that we shall not fail to make just and generous amends. That 
is the sort of Government over which, I think, my flag flies’ (89 
Congressional Record, p. 1468). 


* * * * * * * 


“The effect of the amendment is to enable the Secretary of State, 
by negotiation, and as the amendment is modified now, by consent 
of the owners, and with certification by the Secretary of State, to 
make a just settlement with the Danish Government with respect to 
these ships. It is in contemplation that when they are sunk they 
are not to be paid for as if taken by title. We are to pay charter hire 
and also carry the insurance, as well as pay for the ship if lost while 
in our possession” (89 Congressional Record, p. 1469). 

Mr. Berle, in a letter of July 20, 1953, to Senator Wiley reaffirmed 
that the United States Government had assured the Danish Minister 
in 1941 that compensation for the use of the ships would be paid on 
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the same basis as the compensation to which Americans would be 
entitled for their vessels taken for use. He added that: 

“Tt was then, and is now, my opinion that this was the least that the 
United States should have offered under the circumstances. It was, 
in fact, no more than the United States would be obligated to pay 
under international law, since the United States was then neutral and 
Denmark was a friendly country, and there was no absolute right of 
requisition. * * * 

* * oa 7 * * * 


“Tt was not considered necessary and should not have been con- 
sidered necessary by the Danish Minister to exact a written agreement 
that the Government of the United States would abide by international 
law in this matter.’ 

We believe that the above constitutes strong grounds for the Danish 
expectations of equal treatment. 

The second key element relates to basing the payment on taking for 
use rather than taking for title. 

At the time that the United States desired to requisition the ships 
in 1941, the United States was not at war and so it was considered 
desirable that the requisitioning be concurred in by the then Danish 
Minister in his capacity as representative of the Danish Government. 
As stated previously, no formal agreement between the Minister and 
the United States Government was made, nor does there appear to be 
any written record of an understanding in the files of the Department 
of State. However, in his note of May 22, 1941, to the Secretary of 
State, the Minister in expressing his readiness to cooperate in the 
requisitioning of the ships stated: 

“* * * AsT have had the honor to point out on numerous occasions, 
Danish shipowners consider it to be of the greatest importance, that 
the Danish ships in United States ports be requisitioned, not for title, 
but only for use, and that the ships be returned to the Danish owners 
as soon as the present emergency is over, adequate insurance cover to 
be given to enable owners to replace any tonnage lost.” 

The Minister over the years has maintained that in concurring in the 
requisitioning of the ships he relied upon the United States Govern- 
ment taking the ships for use and returning them to the owners at the 
end of the war. 

There can be little, if any, doubt that when the Minister composed 
his note referred to above he was aware that Senator Bailey had stated 
in the Senate, on May 14, 1941, that his committee understood that 
a requisition for use meant the following: 

“Tt is taking temporarily, for the purpose of use, paying compensa- 
tion for the use, and with a view of the return of the property taken” 
(89 Congressional Record, p. 4026). 

As mentioned previously, former Assistant Secretary of State 
Adolf Berle, who conducted the negotiations with the Minister, stated 
in a letter of July 20, 1953, to Senator Wiley that the United States 
Government during those negotiations assured the Minister that com- 
pensation for the use of the ships would be paid on the same basis as 
the compensation to which Americans would be entitled for their 
vessels taken for use. This has reinforced the conviction of the Danes 
that payment should be based upon use compensation. 

The ships in fact were taken for title, however. Despite this, 
Danish representatives, in a letter of October 20, 1941, to Under 
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Secretary of State Sumner Welles, and in a draft of an agreement 
which they submitted to Under Secretary Welles June 17, 1942, in- 
dicated that they considered the owners were due and should receive 
compensation for the use of the vessels rather than for the title to them. 
As already explained, doubts as to the legality of paying charter-hire 
for vessels requisitioned for title led to a request to the Congress for 
authority, which was granted in Public Law 17, to convert the takings 
for title to takings for use, retroactively to the time of the original 
requisition. The passage already quoted from Senator Bailey’s speech 
(89 Congressional Record, p. 1467) and Senator Vandenberg’s speech 
(89 Congressional Record, pp. 1466, 1467) to the Senate shows clearly 
that section 3b of Public Law 17 was enacted with a view to enabling 
the executive branch to pay use compensation for the ships. 

Even with the enactment of this legislative authorization, the re- 
quisitions were not converted to takings for use, because under Public 
Law 17 this required prior agreement between the United States and 
the Danes regarding title values of the ships. The problem of burden, 
which will be discussed shortly, and numerous other legal complica- 
tions which resulted in protracted negotiations lasting to the end of 
the war also proved to be insuperable obstacles to the conversion. 
With the end of hostilities, the Danish owners and their Government 
desired the immediate return of those of their vessels then afloat, only 
16 of the 40 originally taken, to meet their acute shipping shortage. 
The owners of these 16 ships accordingly negotiated settlement con- 
tracts covering these ships and the 19 lost ships belonging to them in 
order to avoid delay in the return of their vessels. The contracts pro- 
vided lump-sum payments smaller than the owners claimed were 
owing, and the Danes have since made it abundantly clear that they 
did not consider the contracts to represent the fair and equitable com- 
pensation they understood they were to receive. 

In view of the foregoing, it is considered that the Danes have reason- 
able grounds for requesting payment based on equal treatment and 
use compensation. 

The five ships not covered by settlement contracts enter into the 
proposed payment to a relatively small extent. The principle in- 
volved, however, is important. After efforts to negotiate settlement 
contracts failed, the owners of these five ships filed suits in the Court 
of Claims to obtain compensation. Litigation continued from 1947 
until 1952, when negotiated settlements were incorporated in stipu- 
lated judgments by the court. 

One of the elements entering into the negotiated settlement was the 
legal defense of the United States relating to “burden,” which derived 
from circumstances surrounding the ships at the time of their requisi- 
tioning in 1941. The United Kingdom had declared the ships to be 
technically enemy vessels, due to Denmark’s occupation by Germany, 
and they accordingly were subject to seizure by the British as prizes 
of war. In theory, this reduced the value of the ships to a prospective 
purchaser, compared to the value of similar ships not so subject to 
seizure. Burden accordingly was a factor which had to be taken into 
account in arriving at values for the Danish ships, and therefore 
entered into the defense of the United States in the Court of Claims 
suits. In the process of negotiating a settlement, the United States 
insisted upon a deduction of $300,000 from the otherwise agreed 
compensation, to reflect the burden defense. 








12 AUTHORIZING A PAYMENT TO DENMARK 


The view of the Department of State on the burden question has 
consistently been that the ships in effect were not burdened, and this 
view was accepted in arriving at title values for the ships early in 1946 
for the purposes of the settlement contracts offered to the owners. 
The Department of State has based its view on the following con- 
siderations: 

1. That, although the vessels were under threat of capture as prizes 
of war by the British, such Danish vessels as were caputured were 
requisitioned by the United Kingdom authorities out of the prize 
courts and were paid charter-hire for their use, and such as were 
afloat at the end of the war were returned to their owners. 

2. That, although the vessels were technically enemy ships to the 
British and consequently subject to seizure, Denmark was not in fact 
an enemy country, but rather a friendly country conquered and 
occupied by an enemy. The United States was not even technicall 
at war with Denmark at the time, although relations were ieainl. 
The United States accordingly, as a matter of principle, could not 
afford to take advantage of the misfortunes of a friendly country by 
applying the burden criteria so as to reduce the value of the property 
of such a country’s national requisitioned by the United States. 

The Danish Ambassador, during the negotiations for a stipulated 
judgment on the five-ship case, asked the Department of State to 
indicate its position regarding the deduction for burden. After 
ascertaining that the reduction was proposed to be made “taking into 
account only the strictly legal aspects of the case” and that “consid- 
erations of international policy * * * could not properly affect a 
settlement,” the Department of State informed the Danish Ambas- 
sador that it would support legislation to restore the $300,000 burden 
deduction with interest at 4 percent a year. Shortly afterward agree- 
ment on a settlement was reached. 

For the foregoing reasons, and having in mind the official request of 
the Government of Denmark, the present proposed enabling legisla- 
tion was devised to authorize a lump-sum payment, relating to all of 
the 40 ships, to the Government of Denmark as a matter of legislative 

olicy based on considerations of equity in the foreign relations of the 
United States. 
O 
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EXTENDING THE EFFECTIVENESS OF THE MISSING 
PERSONS ACT 


Jury 2, 1957.—Ordered to be printed 


Mr. Russet, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 2449] 


The Committee on Armed Services, having had under consideration 
the subject of continuing the effectiveness of the Missing Persons Act, 
report the bill (S. 2449) to continue the effectiveness of the Missing 
Persons Act until April 1, 1958, and recommend that it do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to continue the effectiveness of the 
Missing Persons Act from July 1, 1957, until April 1, 1958. 


FUNCTIONS OF MISSING PERSONS ACT 


The Missing Persons Act provides authority for the heads of 
executive departments to continue to credit the pay accounts of 
persons within the scope of the statute who are missing, missing in 
action, interned, captured, or in a similar status, and to initiate, 
continue, or modify allotments to dependents of persons who are in 
a@ missing status. It also authorizes the shipment of household 
effects and the transportation of dependents of persons in a missing 
status to such locations as may be approved by the head of the 
department concerned. With this authority, the departments can 
continue to protect the financial interests of covered persons in & 
variety of ways, such as paying commercial insurance premiums 
while the person is in a missing status. If allotments to dependents 
are not in effect when the person is placed in a missing category, the 
head of the department can initiate an allotment to provide for the 
dependents. 
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PENDENCY OF PROPOSAL TO MAKE ACT PERMANENT 


One of the items in the legislative program of the Department of 
Defense is a proposal to amend further and to make permanent the 
Missing Persons Act. Pending in the committee is H. R. 5807, which 
incorporates the departmental proposal and other amendments, includ- 
ing one that would effectuate the purposes of S. 1239, a bill relating 
to the pay of Philippine Scouts for the period during which they were 

aroled by the Japanese after having been captured during World 

Jar II. Although H. R. 5807 has been scheduled for the last three 
meetings of the committee, consideration of it has not been completed 
because of the pressure of other important business. To prevent 
any lapse in payments to dependents of persons who are in & missing 
status, the committee recommends enactment of a 9-month extension 
of existing authority pending further deliberation on whether the act 
should be made permanent and whether proposed amendments, 
including the Philippine Scout one, should be adopted. 


COST DATA 


Since the number of persons in a missing status varies, the amounts 
credited to them and paid to their dependents are difficult to estimate 
accurately. The tabulation printed below reflects the magnitude of 
payments under the act for the years 1955, 1956, and part of 1957. 


Estimated cost of Missing Persons Act for years 1955-56-57 


Year Number of | Number of Total cost 
persons days 


y: 
None missing as of June 12, 1957. 
1 


Sil ct hdd athed bnciniidoddininsdethalbidcudii tne de ddindties 30 806 $8, 005. 00 
a a ie tient Rect damenein inmate naitiiiintin 22 403 5, 736. 97 
it aa Na en a aw cerca &4 2, 775 17, 365. 56 
Navy: 
16 eee asofJune 12, 1957. 
ciissibiiealath Utieh adigiincahdeht-pdianbes debian dd dintes citehinncitss 58 6, 080 45, 105. 01 
1908 i arial ae aac aiainieminegitvegintanadnet: 28 2, 422 38, 518. 08 
i indi Siih takbbhcéinatwbiniabncadbuneacdnensabonnamalts 37 5, 063 56, 397. 15. 
Air Force: 
2 missing as of June 12, 1957 
a aaa ec tal gecesi tab nett helbianticaton 270 13, 691 231, 820. 40 
PR Sitkb ng Side nchbibipaddbcdcbikimanhnbinccghhnbinwddibaiaws 267 7, 466 138, 153. 01 
ca 316 4, 939 80, 265. 12 
Marine: 
None missing as of June 12, 1957 
aR ade me amines 15 292 5, 667. 80 
1986 iliac Tee ee a 21 601 7, 613. 55 
ea acca ect ai hci ila acid oinnihiblteigiee 20 168 2, 316. 25 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter dated 
January 3, 1957, from the Secretary of the Army, requesting introduc- 
tion of legislation that would make the Missing Persons Act perma- 
nent. The amendments proposed in this letter are not a part of the 
bill as reported by the committee, since these amendments are still 
under consideration as part of H. R. 5807, mentioned above. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., January 3, 1957. 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 

Dear Mr. Prestpent: There is forwarded herewith a draft of 
legislation to amend further and make permanent the Missing Persons 
Act, as amended. 

This proposal is a part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


This proposal would revise the Missing Persons Act (56 Stat. 143), 
as amended (50 U.S. C. App. 1001 et seq.), and would provide perma- 
nent authority for heads of military or other Government departments 
to continue payment of the pay and allowances of military and civilian 
personnel during periods of absence from their posts of duty while in 
a missing status, to initiate and discontinue allowances of dependents 
of such p: yersonnel, and to make presumptive findings of death and other 
determinations under appropriate circumstances. Under current pro- 
visions of law the Missing Persons Act will expire July 1, 1957. 

Authority for the continuance of pay and Siioanant to the depend- 
ents of persons who are in a missing status and for the head of the 
department concerned to make prompt settlement of such missing 
person’s account was initially provided during World War II. The 
Congress early in 1942 recognized the need for such authority because 
the executive departments could not, under existing law, make 
appropriate and expeditious payment to dependents of persons in a 
missing status or settle the accounts of such missing personnel. As a 
result the Congress enacted the Missing Persons Act on March 7; 
1942, which was a temporary measure. ‘That act would have expired 
on July 25, 1948, by the operation of section 3 of the act of July 25, 
1947 (61 Stat. 451). However, mounting tensions throughout the 
world and the increased number of incidents which had involved 
mysterious disappearance and detention of individuals, military and 
civilian, indicated that there was a continued need for legislation of 
this type. In addition, commitments of the United States Govern- 
ment required that both military and civilian personnel continue to 
serve within or in the near vicinity of troubled areas. Consequently, 
on June 24, 1948, the Congress extended the temporary missin 
persons legislation by section 4 (e) in the Selective Service Act_o 
1948 (62 Stat. 608) and since then that authority has been extended 
from time to time. 

The demands of the international situation indicate that legislation 
of this type is necessary, not only to meet the current needs but to 
meet the needs for years in the foreseeable future. In the event of 
war, legislation of this type would be even more essential. Under 
these circumstances, it is believed that this type of legislation should 
= of a permanent nature and the attached proposal has been so 

rafted. 
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This proposal would amend section 1 (a) (3) of the existing law to 
privide coverage of civilian officers and employees of the departments 
except that a determination by the head of the department concerned 
that their status is the proximate result of employment is required in 
the case of— 

(1) Persons who enter missing status within the continental 
limits of the United States; and 

(2) Persons who enter missing status who are residents at or 
near their place of employment in the Territories and possessions 
or in foreign countries and who were not living there solely as a 
result of their employment. 

Also, the proposal would amend section 2 of the Missing Persons 
Act to provide coverage for persons on training duty under certain 
conditions, in addition to persons on active service. 

The proposal would further amend the Missing Persons Act (50 
U.S. C. App. 1012) by addition of section 9 (b). This section would 
permit the head of a department to make a determination as to missing 
status, or death, with respect to dependents of an employee in the same 
manner as presently provided in determinations affecting the employee 
himself. This determination would be conclusive on other depart- 
ments of the Government, but would not give a dependent any right 
to pay, allowances, or other compensation to which he would not 
otherwise be entitled. 

Section 1 (d) would amend section 12 of the Missing Persons Act 
(50 U.S. C. App. 1012) to provide additional authority with regard to 
the transportation of dependents and household and personal effects 
of persons dead, injured, missing for 30 days or more, interned in a 
foreign country, or captured, to the official residence of the person, or 
to another location approved by the head of the department. In 
case of emergency, the head of the department is authorized to dispose 
of certain items, the proceeds from the sale to be transmitted to the 
owner, or persons of interest if practicable, or to be covered into the 
Treasury as miscellaneous receipts if not ascertainable. The amend- 
ment would further authorize the head of the department to store 
household and personal effects. 

Section 1 (e) provides that the act shall be effective from Septem- 
ber 8, 1939, the date of the original enactment, excepting, however, 
sections 13, 16, and 17 (sec. 18 was repealed by the act of June 16, 
1942 (56 Stat. 369)). 

Section 2, by making effective the amendments contained in this 
proposed legislation as of the date of enactment of this legislation, 
would preclude any possible misinterpretation as to their retroac- 
tivity. 

COST AND BUDGET DATA 

In the event this proposal is enacted into law, it is estimated that 
little, if any additional cost will result for fiscal year 1958. Any addi- 
tional cost that will result will be absorbed within the amounts re- 
quested for operation of the Department of Defense during fiscal year 


1958. _ 
Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existinc Law Tue Brit 


(56 Stat. 147, 1093, as amended) That section 15, Missing Per- 

This Act, except sections 13, 16, sons Act (56 Stat. 147, 1093), as 

17, and 18, shall be effective from amended, is further amended by 

September 8, 1939, and shall re- deleting “July 1, 1957” and in- 

main in effect until July 1, 1957. serting in lieu thereof “July 1, 
1958”’. 


O 
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SUSPENDING AND MODIFYING THE APPLICATION OF THE EXCESS 
LAND PROVISIONS OF THE FEDERAL RECLAMATION LAWS TO 
LANDS IN THE EAST BENCH UNIT OF THE MISSOURI RIVER BASIN 
PROJECT 


Juty 2, 1957.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 977] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 977), to suspend and to modify the application of 
the excess land provisions of the Federal reclamation laws to lands in 
the East Bench unit of the Missouri River Basin project, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 


AMENDMENTS 


The following amendments, proposed by the Department of the 
Interior, are recommended: 

Page 1, line 3, after the word “That” insert “, except as provided in 
section 2 of this Act,’’. 

Strike the text of section 2, and insert in lieu thereof the following: 


Any lands of the East Bench unit which are held in private 
ownership by a person whose holdings of bench lands alone or 
of bench and valley lands combined exceed the equivalent of 
130 acres of class 1 lands shall, to the extent they exceed that 
acreage, be deemed excess lands. No water shall be furnished 
to such excess lands from, through, or by means of East 
Bench unit works unless (1) the owner’s total holdings do not 
exceed 160 irrigable acres or (2) said owner shall have exe- 
cuted a valid recordable contract with respect to the excess 
in like manner as provided in the third sentence of section 46 
of the Act of May 25, 1926 (44 Stat. 636, 649, 43 U.S. C., 
sec, 423e). In computing “the equivalent of 130 acres of 
class 1 land’’ under the first sentence of this section, each 
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acre of class 2 land shall be counted as '%, of an acre if in the 
valley and as '%¢ of an acre if on the bench, each acre of class 
3 land shall be counted as 1%; of an acre if in the valley and as 
134. of an acre if on the bench, and each acre of class 4-P land 
shall be counted as !%, of an acre. 


PURPOSE OF THE BILL 


The basic purpose of S. 977 is to permit establishment of irrigation 
farms on the East Bench unit that will be of adequate size to provide 
suitable family livelihood and to meet the costs of water service 
pursuant to contract with the United States. 

The East Bench unit of the Missouri River Basin project is an area 
of moderate income-producing potential, and the standard 160-acre 
limitation of the Federal reclamation laws is not suitable to it for that 
reason. Irrigation farming experience for almost a half century in 
the immediate area has demonstrated that family-type farms will be 
successful there with general field crops mainly for combination live- 
stock and feed-hay production. Because of the relatively short grow- 
ing season at the project elevation of over 5,000 feet, and because of 
soil conditions, crop yields require somewhat more than 160 acres for 
family-size operations. 

The East Bench unit includes approximately 28,400 acres of valley 
lands most of which have been irrigated for several decades. Irriga- 
tion water for these lands will be reregulated by the Clark Canyon 
Reservoir, and according to the Department of the Interior, this would 
subject the lands to the 160-acre limitation even though rights had 
been established under State law. 

The East Bench unit includes also approximately 21,300 acres of 
benchland that will require a full irrigation water supply from the 
project. The Department of the Interior reports that there are 123 
ownerships in the valley and 47 on the bench; 25 individuals have 
recorded ownerships of both valley and benchlands comprising about 
18,000 acres. 

EFFECT OF THE BILL 


This bill, sponsored by request by Mr. Murray and Mr. Mansfield 
will apply solely to the East Bench unit located in Montana. It will 
not in any degree affect application of the 160-acre limitation to other 
reclamation projects. Because of the special circumstances of high 
altitude, climate, and soil conditions, as well as the preexisting estab- 
lished irrigation of the valley lands, this legislation would hardly be 
a precedent for any other area. 

The formula for permissible size that was devised through the work 
of Reclamation technicians equates the various soil conditions in 
terms of the equivalent productivity of class I land. Under that 
formula, permissible sizes would range for various less productive soils 
up to a maximum of 220 acres of the poorest benchlands. 

Because of the definite interest in securing land for new family-type 
irrigation farms, it is believed that the excess land ownerships will 
break up voluntarily in a few years. This is made possible by the pro- 


vision of S. 977 that requires as a condition for delivery of water to 
excess lands, execution of a recordable contract to sell such excess 
lands at not to exceed the Government appraised price. This provi- 
sion of S. 977 contemplates, and it is designed to release a landowner 
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from the recordable contract requirement whenever he has disposed of 
all of his benchlands, or whenever he has reduced his total ownership 
on the unit to 160 irrigable acres. In the light of the long-established 
irrigation development of the valley, ownerships that consist solely of 
valley lands should, of course, be relieved of the acreage limitation, and 
S. 977 assures that such is the case beyond any possible confusion or 
misunderstanding. 
PUBLIC HEARING 


A hearing on S. 977 was held June 27, 1957. Representatives of 
the Department of the Interior, and of the affected local irrigation 
interests appeared, ‘They were in agreement in their support of the 
bill as amended, 


EXECUTIVE CORRESPONDENCE 


The June 3, 1957 letter from Assistant Secretary of the Interior 
Fred G. Aandahl states that with the amendments recommended, the 
Department and the Bureau of the Budget do not object to enactment, 
That letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 3, 1957. 
Hon. James E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: A report has been requested from this 
Department on S. 977, a bill to suspend and to modify the application 
of the excess land provisions of the Federal reclamation laws to lands 
in the East Bench unit of the Missouri River Basin project. 

Subject to its being amended in certain respects hereafter set out in 
detail, we would not object to enactment of 5. 977. 

If enacted in its present form, S. 977 would exempt from the excess 
land provisions of the “ederal reclamation laws, approximately 28,000 
acres of valley land under the proposed Clark Canyon Reservoir in 
Montana. These lands are now irrigated without the benefit of 
streamflow regulation. It would also modify the excess-land limita- 
tions to permit the delivery of water to 21,300 acres of benchlands in 
quantities sufficient to furnish individual owners with a full supply for 
160 acres of class 1 and class 2 lands or for an acreage of class 3 lands 
a to 130 acres of class 1 lands. The benchlands are not now 
urigated. 

Clark Canyon Reservoir is the major feature of the East Bench 
unit of the Missouri River Basin project. The East Bench unit 
derives from what was formerly called the Dillon Valley unit of the 
Missouri River Basin project (see S. Doc. No. 191, 78th Cong., p. 62). 
The estimated cost of the unit works allocable to irrigation is about 
$16,700,000 in terms of January 1955 construction costs. Of this 
amount, approximately $3,260,000 is apportionable to the valley 
lands and approximately $13,430,000 to the benchlands. (The very 
sizable difference between the two arises from the necessity of pro- 
viding a distribution system for the benchlands. The valley lands 
already have such a system which was developed under non-Federal 
auspices.) Water user payments over 40 years would return about 
$1,390,000 and $2,360,000 from valley and benchlands, respectively. 
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, The East Bench unit will serve an area in which the growing season 
is short. The frost-free period at Dillon averages 114 days and at 
Dillon Airport 104 days. It is an area, also, in which livestock 
ervmneien plays an important role. Studies by the Bureau of 

eclamation indicate that approximately 130 acres of class 1 land or 
the equivalent in other classes are aoaiea with the project in operation 
to yield a suitable family living. Stated in more detail, the findings 
on the equivalents are these: 





Valley lands | Benchlands 


Sitch Gediedetecespetniegsosescsepegthackernntnesseunetvengennses 127 128 
aN ecient alah dec db indi dswdehdivnclein chs iat hcils es eden nt casaltstitbiometsheasthibie 144 155 
ia acca tl ak teil renee haat 170 

I OP nn sno stecnn know nbhad ebb chlaababadelbcsdeesicektbtetesecstiee 441 | cc ccccevcccce 


_ Studies by the Bureau of Reclamation made several years ago also 
indicated a distribution of ownership of the lands to be served by the 
unit as follows: 





Valley lands Benchlands ! 
Acres 

Number of | Percentage | Numberof | Percentage 

owners of total irri- owners of total irri- 
gable acreage gable acreage 
I 82 19.5 33 22.9 
ED SA ddenhinddine dutlehicndeotshantdeabenhed 34 29.6 10 19.3 
a ee ees eee 24 50.9 6 57.7 


oor oe of 9,575 acres of State-owned lands which, it is expected, will be disposed of in family-size 
m units. 


More recent studies indicate a slight decrease in the number of owner- 
ships to 123 in the valley and 47 on the bench; 25 individuals, how- 
ever, have recorded ownerships both in the valley and on the bench 
comprising about 18,000 irrigable acres. Reducing the 123 valley 
ownerships to class 1 equivalents, it has been found that 59 percent 
of them have the equivalent of 100 or fewer acres, 13 percent between 
101 and 150, 25 percent between 151 and 500, and 3 percent more 
than 500. 

We recommend the following amendments to the bill: 

(1) The insertion of ‘‘, except as provided in section 2 of this Act,” 
after the word “That” in line 3, page 1. 

(2) The substitution of the following for the present text of section 2: 

“Any lands of the East Bench unit which are held in private 
ownership by a person whose holdings of bench lands alone or of 
bench and valley lands combined exceed the equivalent of 130 acres 
of class 1 lands shall, to the extent they exceed that acreage, be deemed 
excess lands. No water shall be furnished to such excess lands from, 
through, or by means of East Bench unit works unless (1) the owner’s 
total holdings do not exceed 160 irrigable acres or (2) said owner shall 
have executed a valid recordable contract with respect to the excess 
in like manner as provided in the third sentence of section 46 of the 
Act of May 25, 1926 (44 Stat. 636, 649, 48 U. S. C., sec. 423e). In 
computing ‘the equivalent of 130 acres of class 1 land’ under the first 
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sentence of this section, each acre of class 2 land shall be counted as 
18, of an acre if in the valley and as 1%. of an acre if on the bench, 
each acre of class 3 land shall be counted as !%; of an acre if in the 
valley and as '%, of an acre if on the bench, and each acre of class 4—P 
land shall be counted as '%, of an acre.” 

The Bureau of the Budget has advised that, while it “‘believes that 
it would be preferable to deal with the question of excess land limi- 
tations on an overall rather than on a project by project basis,” there 
would, in the light of the information contained in this request, be no 
objection to enactment of S. 977 if amended as suggested above. 

Sincerely yours, 
Frep G. AANDABL, 
Assistant Secretary of the Interior: 


O 


23003°—58 _ §. Rept., 85-1, vol. 3——6 
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AMENDING THE TENNESSEE VALLEY AUTHORITY ACT 
Juiy 2, 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 1869] 


The Committee on Public Works, to whom was referred the bill 
(S. 1869) to amend the Tennessee Valley Authority Act of 1933, as 
amended, and for other purposes, having considered the same, report 
favorably thereon with amendments, and recommend that the bill as 
amended do pass. 

The amendments are indicated in the bill as reported by linetype 
and italics. 

PURPOSE 


The purpose of the bill is to authorize the Tennessee Valley Au- 
thority to issue and sell revenue bonds, in an aggregate amount not 
to exceed $750 million outstanding at any one time, to assist in financ- 
ing its power program. Proceeds of such bonds may be used for 
construction, acquisition, enlargement, improvement, or replacement 
of any plant or other facility used or to be used for the generation or 
transmission of electric power, or in connection with lease-purchase 
transactions. Appropriate changes are made in the basic TVA Act 
to vest in the TVA Board the necessary administrative authority and 
to insure adequate congressional review of TVA operations. Detailed 
provisions of the bill are discussed hereafter in this report. 


DESCRIPTION OF WATERSHED 


The Tennessee River is formed by the confluence of the French 
Broad and Holston Rivers about 4 miles northeast of Knoxville, Tenn. 
It flows in a southwesterly direction, through Knoxville and Chatta- 
nooga, Tenn., to Guntersville, Ala.; thence northwesterly to the 
northwestern corner of Alabama; and thence northerly to its con- 
fluence with the Ohio River at Paducah, Ky. The total length of the 
river is 652 miles. 
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The Tennessee River watershed contains an area of approximatel 
41,000 square miles, lying in the States of Tennessee, Virginia, North 
Carolina, Georgia, Alabama, Mississippi, and Kentucky. The head- 
waters of the river are located in the mountainous areas of eastern 
Tennessee, southwestern Virginia, western North Carolina, and 
northern Georgia. About half of the watershed is covered by forest 
growth. The fall of the river from Knoxville to Paducah is about 
500 feet, of which about 135 feet is concentrated in the Muscle Shoals 
area in northern Alabama. 

The average annual precipitation in the watershed is about 51 
inches, varying from a minimum of 35 inches in dry years to a maxi- 
mum of 63 inches in wet years. Rainfall is heaviest in the higher 
altitudes of the headwaters streams in the eastern portion of the basin, 
reaching an average as high as 85 inches a year over certain areas in the 
mountains of North Carolina, while in other parts of the basin the 
average is as low as 40 inches. 

In the past the Tennessee River was the heaviest contributor of 
floodwaters to the Ohio River. The flood season normally occurs 
from December to April, during which time about 20 inches of rainfall 
occurs, of which approximately 13 inches runs off. The average 
annual runoff is about 23 inches. The greatest flood of record at 
Chattanooga occurred in March 1867, where the peak discharge was 
estimated at 459,000 cubic feet per second. The record flood at 
Florence, Ala,, occurred in March 1897, with a peak discharge of 
470,000 cubic feet per second. In contrast, prior to construction of 
the TVA reservoirs, the extreme low-water flow was about 3,200 cubic 
feet per second at Chattanooga, Tenn., and about 4,000 cubic feet 
per second at Florence, Ala. 


EARLY PROJECTS 


In its original condition the Tennessee River was greatly obstructed 
throughout its entire length by snags, shoals of rock and gravel, steep 
slopes and consequent swift currents, making navigation difficult and 
hazardous. Light navigation was possible for the greater part of the 
year from the vicinity of Knoxville, Tenn., to Browns Island, Ala., a 
distance of 359 miles, with minimum low-water depths of about a foot. 
Between Browns Island and Florence, Ala. (36 miles) the shoals and 
steep slopes were a complete barrier to upstream navigation at all times 
and to downstream traffic, except at high stages and at great hazard. 
Between Florence and Colbert Shoals (21 miles) navigation was prac- 
ticable except during the low-water season. In the reach between 
Colbert Shoals and Riverton, a length of 9 miles, the total fall was 
about 25°feet, and the shoals formed a complete barrier to navigation 
at extreme stages. This reach was navigable in both directions at 
medium high stages. The section below Riverton, 227 miles, was 
obstructed by gravel bars and rock bars, but light navigation was 
possible except during the low-water season. 

The original project for improvement of the Tennessee River for 
navigation was adopted in 1852, and has been modified from time to 
time. It provided for a 6-foot channel from the mouth to Knoxville 
by open-channel work by dredging and contraction works, construc- 
tion of locks and dams, and by lateral canals. It was comprised of 
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113 miles of improved river by canalization and 539 miles of open- 
river navigation. .Work completed under these authorizations con- 
sisted of open-river improvements; construction of a lock and dam at 
Hales Bar by private interests for development of hydroelectric 

ower; a navigation lock and dam at Widows Bar; construction of 

ison Dam by the United States for power and navigation with a 
flight of 2 locks and an auxiliary lock and dam; and 3 short sections 
of lateral canal. The total expenditures of construction by the 
United States on these projects amounted to $23,400,000, exclusive of 
expenditures at Wilson Dam charged to power production. These 
works did not provide a satisfactory waterway. 

The River and Harbor Act of 1930 authorized the permanent 
improvement of the river for a navigable depth of 9 feet at low water 
from the mouth to Knoxville, Tenn., a distance of about 650 miles, to 
be obtained by the construction of low dams, provided that under 
the provisions of the Federal Water Power Act a high dam with locks 
may be substituted for any two or more of the low dams and built 
by private interests, States, or municipalities, with a further provision 
that in case high dams are built before the United States shall have 
built the projected locks and low dams which are to be replaced, the 
United States shall contribute to the cost of the substituted structures 
an amount equal to the estimated cost of navigation for which substi- 
tute is made. The only construction performed by the ‘Corps of 
Engineers under this authorization was construction of the lock at 
the General Joe Wheeler Dam and miscellaneous appurtenant im- 
provements, at a cost of $2,244,000. 


TENNESSEE VALLEY AUTHORITY ACT 


The Tennessee Valley Authority Act of May 18; 1933, created a 
corporate agency of the Federal Government charged with specified 
responsibilities in connection with the development of the resources 
of the Tennessee Valley area. ‘These include control of floodwaters 
on the Tennessee River and its tributaries; provision and maintenance 
of a 9-foot channel from the mouth of the river to Knoxville; genera- 
tion and sale of low-cost electric energy ; development and manufacture 
of improved fertilizers in time of peace, and of chemicals for munitions 

urposes in time of war; and various activities relating to agricultural, 
orestry, and industrial development. «To enable TVA to discharge 
these responsibilities, the act as amended authorizes it fo construct 
dams, reservoirs, powerhouses, power structures, and transmission 
lines; directs that dams and reservoirs be operated primarily for the 
purposes of promoting navigation and controlling floods, and so far 
as consistent with such purposes to produce hydroelectric energy; 
rovides that preference in the sale of electric energy, irrespective of 
ow produced, shall be given to public bodies and cooperatives, and 
that TVA projects shall be considered primarily as for the benefit of 
the people of the section as a whole and particularly the domestic and 
rural consumers to whom, the power can economically be made ayail- 
able; and authorizes TVA to maintain and operate the Muscle Shoals 
plant and laboratories for the production of fertilizer products and 
munitions, 
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ACCOMPLISHMENTS 


Under the authority contained in the TVA Act, the Corporation has 
essentially completed an integrated comprehensive development of the 
water resources of the Tennessee River for flood control, navigation, 
development and hydroelectric power, and related subjects. Existin 
projects and those acquired from private interests have been utilize 
to their fullest extent. In addition to projects in the Tennessee 
River Basin, power from projects in the Cumberland River Basin 
completed or under construction by the Corps of Engineers for flood 
control and navigation, has been purchased a the TVA and distrib- 
uted over the TVA network. 

Navigation on the main stream from its confluence with the Ohio 
River near Paducah, Ky., to the head of navigation at Knoxville, 
Tenn., has been provided by construction of 7 multiple-purpose 
projects and utilization of 2 existing multipurpose projects. The 
canalized 9-foot channel extends a total distance of 650 miles, and is a 
major unit of the Nation’s 10,000 miles of inland waterways. The 
main stream reservoirs have also created several hundred miles of 
navigable feeder channels up tributary streams. Traffic on the water- 
way amounted to about 11,800,000 tons in 1956, an increase of 18 per- 
cent over 1955, and the annual savings on transportation costs were 
estimated at $20 million. 

Pertinent data on main stream reservoirs are as follows: 


Installed 
Project River Fall generating 
mile (feet) capacity 
(kilowatts) 
Is isn oo Scdbbbbonstbdecqnepbehuctgyosrepéncurpeonequatel 22. 4 59.0 160, 000 
SEE CINE. ousa hc neeaiowonmacuntienaboncmmainicasteie 206. 7 55.0 216, 000 
i dhl ok in nddihhl wakiandoaphbinidddécktnidébtubudgeade 259. 4 93. 5 436, 000 
i er ceteents 274.9 48.5 259, 200 
SOUND hs odes Dota dbbanbadudidcurddadcocdscteaseceetioe 349.0 39.0 97, 200 
eit. tented couneintelamnegepeqcenngrebboceun 431.1 39.0 99, 700 
ee oo sean nadine immaneniiaten 471.0 48.5 108, 000 
EE Eo hk libababbeboaamanel 529.9 58.5 150, 000 
ERE ee eee 602. 3 72.0 128, 000 
i terenieinnnsdunniipeeerbdnappeccingnayennpleceienrceing 513.0 1, 654, 100 


1 Existing at time TVA Act was passed. 


The TVA has constructed 1 or more storage reservoirs on each of 
the 5 major tributaries of the Tennessee River above Chattanooga, 
for regulation of floods from the drainage area above them. Water 
stored in the tributary reservoirs during high-water periods can be 
released during the dry season to supplement the low-water flow of the 
river. This water is run through turbines at the tributary dams and 
the downstream dams for the generation of electric power. There 
have been 19 projects constructed or acquired by TVA in the head- 
water reaches, 10 of which are multiple-purpose projects. In addition, 
there are 14 projects on these tributaries owned the Aluminum 
Company of America and operated as part of the TVA system under 
agreement between the TVA and ALCOA. 

The tributary storage of as much as 6 million acre-feet during the 
flood season reduces floods along the tributaries below the dams and 
at Chattanooga and other points downstream. Storage space is pro- 
vided in the main river reservoirs for further regulation of flood flows. 
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This storage space also totals about 6 million acre-feet, of which 4 
million acre-feet is in Kentucky Reservoir near the mouth of the 
River. The TVA reservoir system has lowered flood heights of 30 
floods at Chattanooga by amounts up to approximately 22 feet, with 
estimated flood damages prevented amounting to nearly $120 million 
at this location alone. The system has also reduced flood stages on 
the Ohio and Mississippi Rivers by varying amounts up to 3 feet at 
Cairo, Ill. The estimated average annual value of flood regulation 
by the TVA reservoir system is about $11 million, more than half of 
which is outside the Tennessee Valley. 
Pertinent data on tributary reservoirs are as follows: 











Generating 
capacity 
Project Stream installed 
and under 
construction 

Multiple-purpose reservoirs: 
UR aN oo senate ibeisieniebialindcaas a I cs Destiiepiithieadtinilinenemiitialeiadl 100, 800 
IID. ) lst cnntunssidiesadiuddsaersatasedentiaandln BREN jnccceutncudiniineiiis 117, 100 
SND. Ph ccendncdenesccadueeunescosnanacsousaaane ER Ss 120, 060 
NL, «+ scaadseenssacddeddssreeidadutdaddaasbaell PEERING. i ccocnacecbanselinda 10, 000 
DOIG « . .. a cnncidsspbisssderirccenenbesiidegsbabecklae Little Tennessee -........... 202, 500 
ONEE RINNE nnn cadtsccccscotentsipnisaewcecsibidiel South Fork Holston......... 35, 000 
NE SOS %, 2 ie ty ee 2 a ae ainda Wemues. <5. --.3% Ses Ac4- 50, 000 
SOUEREEY < cithouseusiueumemneudlbiddbiboasscedeel OGNNNET ico cencuvétbestunde 15, 000 
DPEIND. 5 sencenccsniccepecutiindiibhibowsdasdnibed French Broad_.............. 112, 000 
SUR. dutcecrensdenserenuamidianesaliibenaiouinndtn South Fork Holston......... 75, 009 
Ot oo reccckicinswcsibbslnudsLiididdeccwcwnpbisdsdepdiiesbekdmnnedabadedil ied 837, 400 

Single-use reservoirs: 

B.S 2 SEER cteebhapeiaeseebaade RONNIE = 5255 oS cetccenes 75, 000 
FOCe- Patrick Mansy... <ccsccctocenccicencetsscdcctbaivated South Fork Holston......... 36, 000 
COUT II senna tistical aiemsinaiteh a aiaiee nels ae UTE Sa ieenchiteiieeieinatiaiaeet 31, 860 
GNIS BG, D wb cctnniind cdadidsiccnccnsodsdiocaisaesad Be SRE SS EUR EE 27, 000 
TI seit islet calcu eden ee Si eintacsnaineretncishtnlintinhieatindied 21, 000 
CD, 2. nn nccttth nuh ti UMaine TOG0OR, .5.6ctbcensiegwbeoetnee 20, 000 
Cees NG. Bbw eke oi dh uke cddaecshbebse teecaeese tl Se Ree ae 18, 000 
WEE, oi 2. cadtencuiniintn senha aedeemgeeniied Wet cain canntabctocchenn 10, 700 
SPGEEIIINTIE .scscenzenod.amdsiea:nemanndccennamabemstndiaeanel Nolichucky Et AR th 2 10, 640 
ebm ite noch i ssddedtbieiclis ctl dadeiiabs ddd Datel idiledbsthbcddission 800 
Subtotals Lbs deci ok ube i cnitnadddidcpobinbibitadsie uubdbiiigdesthbdecttbealabnbs 251, 000 
121, 500 
110, 000 
45, 000 
43, 200 
21, 600 
50, 000 
34, 235 
425, 735 

Oumberland Basin projects: 
EEE CAPRI Ln icnn bien iupeoalite ddsttibeedidarnttinimiidambe Cumberland. ............... 270, 000 
Oetber BE deckiduthuchidnabucninbobiberodbetibsbetaue Caney Fork ................- 135, 000 
SUNIL TITTIES cnet Cereal lncentneieecinmenneaenaaiaianmnianall ORCS, RIVET. ccanmcouccnnees 54, 000 
SOE CRUE 9% cide on cisnaakis oo padpoicnbiieioddiwaemee Cumberland... .............- 100, 000 
CORIND Fics Ocdtibbnnotindgcdejnncedédtbilacctbtibe dads OR 5 ccichhdchibodddédbods 36, 000 
DuaMbetNl 6 in intedtishbubunddcstabde hie ised lek 505, (00 
PDE, SORREEE CONE... nahied pasleanahmonmpeteniec tain 2, 109, 135 
Total, main-stream dams... .......-.-.......-...-------]-<. 1, 454, 109 
—. erdrocheetete power installed and under con- 8, 763, 235 

struction. 








1 Cumberland River Basin. 
8 Under construction. 


By 1940, construction of the TVA a War tl power system was 
well rigs With the coming of World War II, power demands of 
aluminum, chemical, and other industries producing war materials, 
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and of national defense installations, including atomic facilities in- 
creased at a rapid rate. The TVA, with the capability to expand its 
facilities, provided a means for obtaining an abundant supply of 
electricity quickly and efficiently. All the needed power could not 
be obtained from hydroelectric development, and the construction 
of steam-electric generating facilities was authorized. There is an 
adequate supply of coal in the region, and such development is 
economical. The characteristics of the TVA region, climate, labor 
supply, abundant water supply, natural resources, available river 
navigation and transportation facilities, and the low rates and abun- 
dant use of electricity, have created an increasing demand for power 
for domestic and farm use, and for industrial and national defense 
expansion during the postwar period. Consequently, construction 
of steam-generating power facilities has continued to keep pace with 
the power requirements. The steam-generating projects completed 
or under construction by the TVA are as follows: 


Generating Generating 
capacity capacity 
(kilowatts) (kilowatts) 
installed and installed and 
under under 
Project: construction | Project:—Continued construction 
Ne nc ae 1, 440, 000 We ee eee 64, 000 
OO. ao eds el 1, 350, 000 Nesnyine...ncndecdanw 48, 000 
Johnsonville !_......-. 1, 215, 000 ESS re 40, 000 
Widows Creek_....--. 675, 000 si ott oeh ost 20, 000 
NE gaat ssles aioe: 720, 000 3 small plants_.......- 25, 250 
i 240, 000 a 
4 a eS 945, 000 ES cit heceatia kee 7, 502, 250 
John Sevier 1.....-..- 720, 000 


1 Additional units under construction, 


Section 14 of the TVA Act requires that the TVA Board, subject to 
the approval of the President of the United States, allocate the cost of 
completed multiple-purpose facilities to the various purposes served. 
The allocation for the system is based generally on estimates of costs 
for the most economical alternative systems of single-purpose projects 
that would provide substantially the same service for each of the 
purposes singly as that furnished jointly by the multiple-purpose 
system. As of June 30, 1956, the gross investment in water control 
and power facilities was $1,930 million, of which $158 million was 
allocated to navigation, $184 million to flood control, and $1,588 
million to power: 

Section 26 of the TVA Act empowers the Corporation to utilize the 
proceeds from power sales and other sources in the conduct of its 
power business, in the operation of dams and reservoirs, and in the 

roduction and disposition of fertilizers. Other legislation provides 
or use of proceeds for certain bridge construction or alteration work 
and for part of the cost of resource development activities. The 
proceeds for each -fiseal. year in excess of the amount considered 
necessary by the TVA Board for the purposes listed in section 26 and 
for other authorized purposes must be paid into the Treasury by the 
end of the calendar year. A continuing fund of $1 million for emer- 
ency purposes is excepted from, the requirements of section 26. 

Title I of the Government Corporations Appropriation Act of 1948 
required that beginning with the fiscal year ending June 30, 1948, 
TVA pay from net power proceeds for the preceding year not less 
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than $2.5 million of its outstanding bonded indebtedness, In addition, 
this act requires payments from such proceeds into the Treasury 
of the United States in amounts sufficient when added to the payments 
made on bonded indebtedness to total not less than $87,059,810 duri 
the period ending June 30, 1958, and an equivalent amount during ea 
succeeding 10-year period until an aggregate of $348,239,240 has been 
paid. The act also requires that payments equal to new appropriations 
for power facilities be made over a period not to exceed 40 years 
after the year in which such facilities go into operation. 

The following summary shows the investment of United States 
Treasury funds in TVA power facilities, payments made to date, and 
the remaining balance on June 30, 1956: 











Year Investment of | Payments to | Balance at end 
Treasury funds Treasury of year 

EER OS SUNS SE, DON... nocadasarduncspuahetnaetndduh $371, 870, 759 $23, 631, 519 $348, 239, 240 
Fiscal year ending— 

SND OO, JOUR nn cererpbqcuipadsdlocnnigedampupecdyoak boutons 10, 500, 000 337, 739, 240 

Pe SOND 0. 2. 5 pamadiaddsubictidsoloadadhosdbitabadhia tina na 5, 500, 000 332, 239, 240 

BIO BO} 2950.5 nds rniidddibasdbidbhibhpinnd dddsiiie- 7, 745, 840 5, 500, 000 344, 485, 080 

EL, ME nb donb dukistddavitsaaibiinmed bites asl 23, 373, 731 9, 000, 000 358, 858, 811 

BE SU IOI th docccbbbsddecadetbcdvoumedabGess dike 100, 893, 844 12, 000, 000 447, 752, 655 

June 30, " 209, 046, 402 15, 000, 000 641, 799, 057 

June 30, 195 164, 415, 676 20, 000, 000 786, 214, 733 

June 30, 254, 366, 425 50, 000, 000 990, 581, 158 

June 30, 196, 225, 257 59, 000, 000 1, 127, 806, 415 

Totalto June 30, 1956............-.....-.-. ene 1, 337, 937, 934 210, 131, 519 1, 127, 806, 415 


The return on average net investment in completed powerplants for 
the past 10 years is shown in the following tabulation: 


{Dollars in millions, 





Average Percent Average Percent 
Year Income Invest- return Year Income invest- return 
ment ment 
lt atanaene $21.8 $400 68 Ft We nsusehed $25. 8 $55 4.7 
WE .. <édened 17,2 405 4.2 || 1953.......-.. 19.3 710 2.7 
i edguemnay 21.5 430 6.0 |} 1954.......... 28.8 890 3.2 
Bet oisckini 27.0 465 5.8 }| 1955.......... 48.0 1, 130 4.2 
ee 26.7 495 5.4 |} 1956.......... 53.9 1, 3.9 
PROBLEM 


The power requirements of the region served by the TVA system 
have been growing at a rate of about 12 percent per year, exclusive 
of power furnished for the atomic-energy program and other programs 
of the Federal Government. Over the next few years approximately 
$150 million per year will be required to provide new power facilities 
exclusive of any possible increase in the requirements of Federal 
agencies served by TVA. Some of these funds can be provided from 
earnings but additional capital will be required to keep abreast of the 
demands for power. Direct sales by TVA to national defense agencies 
now require over 50 percent of the total annual power output of the 
TVA system. Many private industrial plants important to national 
defense and the civilian economy are also dependent upon TVA as a 
source of power supply. 
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If the economic growth of the area is not to be deterred, and if the 
continuity and dependability of service to existing power loads, in- 
cluding loads vital to the national security, is not to be jeopardized, it 
is essential that TVA be provided with the means to obtain the capital 
necessary to finance and construct the new power facilities required to 
meet mounting loads. The present administration is Spee to the 
use of appropriations for this purpose and has proposed instead that 
revenue bonds be authorized to finance new powerplant construction. 
No funds have been appropriated since 1953 for beginning new gener- 
ating units and expenditures of such funds have therefore been reduced 
to the vanishing point as work was completed on appropriation- 
financed units. 

In the past, current power revenues have been utilized to provide a 
portion of the transmission and other power facilities. Last year, 
construction of seven new generating units was begun with such funds. 
However, current power revenues will be far from sufficient to provide 
for all the facilities that will be required to meet the normal growth of 
power requirements on the TVA system. TVA, like other power 
wea must be provided with some additional means for obtaining 
the necessary capital it needs to keep pace with growing power 
demands. 

DEVELOPMENT OF S. 1869 


In the President’s budget message for fiscal year 1956, it was stated: 


The Tennessee Valley Authority is giving immediate atten- 
tion to the possibilities of financing further expansion of its 
power system by means other than Federal appropriations. 
The Authority has been requested to complete its studies in 
time to permit consideration by the Congress at this session 
of any legislation that may be necessary. It is expected that 
the power needs for the system will be reexamined after the 
Congress has had an opportunity to consider legislation to 
provide for future financing. 


In accordance with the request of the President referred to in the 
budget message, the TVA submitted a report on a plan for revenue- 
bond financing. Following the submission of the report by the TVA, 
S. 2373 was introduced in the 84th Congress. The subcommittee held 
extensive hearings on that bill on July 21, 22, and 27, 1955, considered 
the bill in executive sessions, but took no action thereon. 

A pertinent passage from the budget message of the President for 
fiscal year 1958 is as follows: 


The Tennessee Valley Authority will continue construc- 
tion in the fiscal year 1958 of the Wilson lock started in 1957. 
Work on seven steam-electric generating units at present 
plants was started in the fiscal years 1956 and 1957 with pro- 
ceeds from the sale of power, as approved by the last Congress, 
and will be continued in 1958. Based on the best information 
now available, it appears that additional generating capacity 
will be needed to meet TVA power requirements by the end 
of the calendar year 1960. Legislation is recommended to 
authorize the TVA, subject to regular budgetary review, to 
finance new generating facilities by the sale of revenue bonds, 
After the Congress has acted upon this legislative proposal, 
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the ee requirements of the TVA will be reexamined. 
Pending this reexamination, an authorization of $30 million 
for construction of a new unit of about 180,000 kilowatts at 
an existing steam plant is included in the budget under pro- 
posed revenue-bond legislation to meet power needs of the 
area. 


During the present session of the 85th Congress, there have been 
4 bills introduced relative to amending the TVA Act, S. 1855, 
S. 1869, S. 1986, and S. 2145. The subcommittee held hearings on 
these bills on April 30, and June 6 and 7, 1957. At these hearings, as 
at the previous hearings on S. 2373, 84th Congress, testimony was 
received from all persons who expressed a desire to appear. Wit- 
nesses included both those supporting the enactment oF legislation 
which would permit TVA to finance its capital requirements by the 
issuance of revenue bonds, and witnesses who opposed any such 
financing plan. The hearings covered fully the past operations and 
future plans of the agency. After consideration of the various bills 
before it and the information presented at the hearings, the committee 
agreed to report S. 1869, with amendments, which represents a 
modified and improved version of S, 2373, 84th Congress, and author- 
izes TVA to issue revenue bonds to finance the construction of power 
facilities. 

DISCUSSION 


The committee is fully cognizant of the situation relative to the 
problem of power supply to meet the growing needs of the Tennessee 
Valley area. Electricity has become a necessity in our modern econ- 
omy and the progress of any region depends upon an adequate supply 
thereof. The TVA area is no exception. It is one of the fastest 
growing regions in the country today, with a rapid shift in emphasis 
from an agricultural area to an important and expanding industrial 
region. Its power needs are increasing accordingly. Unless con- 
struction of new generating capacity is undertaken in the near future, 
inadequate capacity and possible power shortages will result. 

The major factor in the power generation demands on the TVA 
system has been the growth of power loads for defense installations. 

omes and farms need more power as their use is increasing rapidly. 
Expanding industrial development will also increase the demand for 
electricity. 

TVA is the sole supplier of power for an area of about 80,000 square 
miles, in which over 5 million people live and work. The TVA was 
created by the Congre’s in 1933, and given custody of the Wilson Dam 
hydroelectric plant and the 60,000 kilowatt steam plant. Thus, TVA 
from its beginning has been an operating agency. 

In 1939 the Congress enacted legislation authorizing TVA to pur- 
chase the facilities owned by private power systems in the Tennessee 
Valley region. By this action, the Federal Government assumed the 
responsibility for supplying the power needs of the area. Relying 
upon this commitment, many cities, rural electric cooperatives, an 
large industries, many of the latter important to national defense, 
have invested hundreds of millions of dollars in distribution facilities 
and manufacturing plants in the expectation that a prudent manage- 
ment would supply such increasing amounts of power as the economy 
of the region demands. 
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By 1940, TVA had completed or had under construction most of the 
economically feasible hydroelectric installations. The increasing 
power demands created by World War II, particularly Government- 
owned atomic energy installations, necessitated additional power 
facilities to care for the increased power demands. To meet these 
demands required additional appropriations and the use of power 
revenues to tone the expansion of power-production facilities, 

At the present time about 65 percent of the generating capacity of 
the TVA power system is steam capacity, and 35 percent hydro- 
electric, with over 70 percent of the power output generated by steam 
plants. Approximately 58 percent of the power from the TVA sys- 
tem is now delivered to Federal agencies, with more than 50 percent 
of total output going to installations of the Atomic Energy 
Commission. 

Information furnished the committee indicated that the demand 
for electricity in the TVA area is increasing about 750,000 kilowatts 
annually, exclusive of possible additional requirements of Govern- 
ment agencies. An expenditure of about $150 million per year is 
required to provide capacity for this increased demand. Congress 
has provided no appropriations for 4 years to finance the installation 
of new generating capacity for TVA. In the meantime, TVA has 
been expanding existing ants by use of available power revenues. 
The lack of funds from appropriation sources raises serious doubts as 
to whether TVA can fulfill its commitment in providing an adequate 
supply of power to the area. Since new generating capacity takes 
about 3 years to build under normal ahetnion the present rate of 
growth indicates that a serious power shortage will develop unless 
construction of additional capacity begins in the near future. 

The power revenues of TVA will not provide sufficient capital to 
meet the full needs of the power requirements, and TVA must look 
to other sources of funds to relieve the prospective power shortage 
and prevent retardation of the present rapid economic growth. The 
most practicable method of financing the necessary improvements is 
believed to be by use of proceeds from the sale of revenue bonds. 

Legislation to permit TVA to finance new power facilities by sale of 
revenue bonds has been pending before the Congress for more than 2 
years. Such procedure has been recommended by the TVA Board, 
the Bureau of the Budget, and others, and has been advocated in the 
last 3 budget messages of the President. The problem before the 
committee was to determine the most practicable method of providing 
the TVA Board, as the manager of a large Federal power project, 
with the authority and flexibility necessary for proper discharge of 
its responsibility toward the economic development of the area, while 
fully protecting the Federal investment and retaining adequate con- 
gressional control over TVA operations. 

S. 1869, with the amendments proposed by the committee, does not 
change the basic administrative premise of the TVA Act. The TVA 
Board will continue to be held fully responsible by the Congress for 
the results of its operations, and it will have corresponding adminis- 
trative authority in the discharge of this responsibility. The actions 
of the Board will be subject to annual review by the Congress. 

During its consideration of the various bills before it, the committee 
gave particular attention to certain features of the proposed legislation 
hereafter discussed. 
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The committee has meorporated in subsection (a) of the proposed 
new section 15 of the TVA Act a provision limiting the amount of 
bonds which may be issued to an aggregate amount not to exceed 
$750 million outstanding at any one time. The committee carefully 
noted the objections which have been expressed to such a limitation 
by various witnesses on the ground that it might create doubt as to 
the ability of TVA to finance the capacity additions which will be 
necessary in the years to come, and that the record of responsibility 
in administration which the TVA Board has shown in the past makes 
such a limitation unnecessary. It was also aware of the fact that 
the operations of TVA will be under constant review by both the 
appropriation and legislative committees of the Congress. Neverthe- 
less there existed substantial sentiment within the committee for in- 
cluding provisions in the bill for a comprehensive review by the Con- 
gress of the manner in which TVA’s borrowing authority had been 
exercised, and the committee adopted the $750 million limitation in 
the belief that the consequences to TVA will not be severe and that 
the marketability of the bonds will not be impaired. Barring un- 
foreseen circumstances, it will be 6 or more years before the limitation 
is reached. Consideration can be given by Congress to raising the 
ceiling as required to meet growth in the area’s power needs well in 
advance of the time it is needed. 

Some witnesses appearing before the committee expressed the fear 
that the Corporation might use the authority granted by this bill to 
finance significant geographic expansion of the area in which TVA 
power is used. The history of past TVA operations does not justify 
such apprehension. The TVA service area has been relatively stable 
for a number of years and the committee is aware of no clamor for 
any substantial geographical expansion either from within the 
Authority or from outside sources. In fact the main concern at the 
present time is to provide an adequate source of power for the cus- 
tomers within the present service area. However unjustified such 
apprehensions may be, the committee considered it desirable to allay 
any fears and make it clear that it was not intended that the authority 
to issue revenue bonds be used to enable the TVA to expand its service 
area to include, for example, the city of Atlanta, Louisville, or Chicago, 
or otherwise bring about a major revision of its power service area. 
All witnesses, including those seeking a territorial limitation, agreed 
that it would be both undesirable and impracticable to specify a 
rigid line on a map to define the power service area or to prohibit 
relatively minor adjustments in the area contiguous to the Tennessee 
River drainage basin or the existing service area. In order to meet 
this problem, the committee approved an amendment designed to 
prevent use of bond proceeds to bring about any major geographical 
expansion, without approval by act of Congress. Under the Commit- 
tee amendment, service may be extended to cooperatives serving 
counties contiguous to the present service area or the Tennessee 
River basin without requiring affirmative action by Congress; such 
proposed adjustments would be reported to Congress and could be 
placed into effect if not disapproved by either House of Congress 
within 60 days of a single session of Congress thereafter. The com- 
mittee believes its recommendations satisfactorily resolve the question 
of territorial limitation. 
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The committee considered the question of coordination of the 
issuance of bonds by the TVA Board with Treasury financing opera- 
tions. S. 1869, as amended, provides that the Board shall determine 
the timing of bond sales, the amounts of bonds to be issued, and other 
administrative details connected with issuance and sale of the bonds, 
In order to eliminate any possible conflict with Treasury financing, 
the committee has amended the bill to provide that before issuing 
any bonds the Corporation shall advise the Secretary of the Treasury 
with respect to the amounts to be issued and the proposed date of 
sale. If within 15 days after receiving such advice, the Secretary 
requests deferral of the sale for a period not in excess of 45 days, the 
Corporation could not sell the bonds before the end of the period 
requested. The committee believes that this period is sufficient to 
avoid conflict with the financing activities of the Treasury Depart- 
ment, and would permit TVA to schedule construction in accordance 
with needs for new capacity, without unduly impairing TVA’s ability 
to take advantage of favorable conditions in the bond market in 
scheduling bond sales, 

Under existing law there is no prescribed minimum amount which 
must be paid by TVA to the Treasury each year. TVA is required 
by existing law to make payments to the Treasury equal to the cost 
of power facilities financed with appropriated funds within 40 years 
from the date such facilities go into operation. ‘Though the law does 
not prescribe minimum annual payments, such payments would, over 
the prescribed period, average 2% percent of the appropriation in- 
vestment. Under existing law, requirement for such mandatory pay- 
ments would cease when they aggregated an amount equal to the 
appropriation investment. 

The bill as reported by the committee, in lieu of the amortization 
payment, requires the TVA to make annual payments to the Treasury, 
as a return on the appropriation investment. The amount of the 
payment will be obtained by multiplying the outstanding appropria- 
tion investment by the average computed interest rate payable by 
the Treasury on all the outstanding marketable public obligations 
of the United States as of the beginning of the fiscal year. On the 
basis of the current average interest rate, the amount of such payment 
would be larger than the ‘‘average”’ of amortization payments under 
existing law. Furthermore, these payments would continue indefi- 
nitely and would not reduce the Government’s investment. The 
committee considered the proposal that, in addition to the payment 
above described, the TVA be required to make some minimum annual 
payment to reduce the appropriation investment. Those advancing 
this suggestion would have established a “floor” below which the 
appropriation investment could not be reduced—$250 million as 
recommended by the Bureau of the Budget and $750 million as recom- 
mended in S. 1855. The committee decided it would be undesirable 
to prescribe a mandatory schedule for reduction of the Government’s 
investment. The Government’s interest as owner of the project, is 
fully protected by a further prverion which requires TVA to apply 
power proceeds, during each successive 5-year period, either to 
reduction of its capital obligations (including appropriation invest- 
ment) or to reinvestment in power facilities in an amount not less 
than the amount of depreciation accruals plus net proceeds realized 
from the sale of any power facilities. This provision protects the 
investment of both the Government and the bondholders. 


a ee ee 
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The power investment, other than that obtained from appropria= 
tions, was built up from earnings of the TVA power system. It is 
expected that TVA will continue to earn a return on its entire invest- 
ment and all of its earnings not required for operating expenses and for 
payments to bondholders will be the property of the Federal Gov- 
ernment. The minimum annual cash payments are based on the 
investment from appropriated funds. Thre excess would either be 
paid to the Treasury or would be reinvested in property and thus 
enhance the value and future earning power of the TVA ower system. 

S. 1869 authorizes the use of bond proceeds as may be required in 
connection with the lease or lease purchase of any electric plant or 
facility, and permits TVA to provide certain services as a means of 
assuring that such plants weal be constructed economically and to 
standards that would fit such facility into the TVA power system, and 
which might be needed for such construction to be feasible. It also 
includes needed provisions to avoid duplication of tax and in-lieu tax 

ayments to State and local governments on facilities operated under 
ease or lease-purchase arrangements. 

The committee believes that such a procedure offers a possibility of 
acquiring a plant financed with funds provided by a lesed, agency. If 
such a plant is to become a part of the TVA power system, and TVA 
is to ultimately bear all the costs, the Corporation should be in a 

osition to influence selection of a site, the plant design, the engineer- 
ing characteristics, and be assured of the efficiency and economy of 
construction just as if the plant were constructed by TVA. 

S. 1869 exempts the proceeds of TVA bonds and power revenues 
from the apportionment provisions of existing law. The primary 
purpose of the apportionment procedure is to prevent anticipation of 
appropriations. The committee does not believe this procedure 
should be applicable to programs financed by the sale of revenue bonds 
and power revenues. 

The Government Corporation Control Act obligates Government 
corporations authorized to issue bonds to include in their budget 
presentation their best estimates of the amounts of bonds they expect 
to issue during the fiscal year covered thereby. Such corporations 
may depart from such estimates if unforeseen conditions arise during 
the year which make a departure desirable, unless Congress by legisla- 
tion restricts their right todo so. It is the understanding of the com- 
mittee that, operating under the provisions of S. 1869, TVA will con- 
tinue to provide full information on its program in its budget sub- 
missions. Further congressional review of the use of the authority 
provided herein is assured by two additional limitations which are 
included in S. 1869: 

(1) Except, with the approval of the President during a future 
national defense emergency, no bond proceeds, nor any power revenues, 
may be used to begin construction of a new generating plant until 
TVA has notified the President and the Congress of its plan to con- 
struct the plant and, following such notification, 60 days of a single: 
session of Congress elapse without the enactment of legislation dis- 
approving such construction; and (2) TVAis directed to include in its 
annual report a detailed statement of bonds issued and the use made of 
bond proceeds during the year, as well as the operations of the new 
legislation in other respects. ‘The committee favors these additional 
controls, and sees no conflict between them and the Government 
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Corporation Control Act. No undue hardship will be imposed on 
TVA in complying with these provisions. Careful advance planning, 
which makes for good management, will be required. 

The authorization for TVA to deposit bond proceeds with Federal 
Reserve or member banks would permit the Corporation to make time 
deposits on which it would receive interest pending its use for con- 
struction purposes. 


CONCLUSIONS AND RECOMMENDATIONS 


The committee concludes that S. 1869 presents a fair workable 
solution to the problem of financing the future power needs of the 
Tennessee Valley area, and that its enactment would provide TVA 
with an additional source of funds with which to construct the neces- 
sary facilities required to keep pace with such needs, under provisions 
that will permit TVA to operate efficiently under adequate congres- 
sional review. The measure fully protects the interests of the Federal 
Government as the owner of the TVA system; insures a sound security 
for investors; protects the consumers; provides adequate congressional 
controls; and is consistent with and will advance the attainment of 
the objectives of the TVA act. The committee recommends and 
urges enactment of this legislation. 


ANALYSIS OF 8. 1869 


Section 1. Senate bill 1869 would repeal the last three paragraphs 
in the 1948 Government Corporations Appropriations Act. The first 
two of these paragraphs require the repayment within 40 years of the 
appropriation investment in power facilities. The last of the three 
paragraphs prohibits the use of power revenues for the construction of 
new power-producing projects without express congressional approval. 
It also amends the Tennessee Valley Authority Act of 1933, as 
amended, by inserting immediately after section 15c thereof a new 
section. 

Section 15d (a).—This subsection contains a general authorization 
for the Tennessee Valley Authority to issue and sell bonds, notes, and 
other evidences of indebtedness, in an amount not exceeding $750 
million outstanding at any one time, to assist in financing its power 
program, and to refund such bonds. The Corporation may use the 
proceeds from such bonds either for the construction or acquisition of 
any generating or transmission facility, and also for the enlargement, 
improvement, or replacement of any such facility, including that part 
of any multipurpose structure which is used or to be used for power 
generation. The proceeds from the bonds may also be used for any 
expenditures required in connection with a lease, lease-purchase agree- 
ment or a contract to purchase the power output of any plant and for 
incidental purposes. The power facilities built or acquired with the 
proceeds of the bonds could not be used, without prior approval by 
act of Congress, for the sale or delivery of power by the Corporation 
outside the counties which lie in whole or in part within the Tennessee 
River drainage basin, or the service area in which power generated by 
such Corporation is being used on July 1, 1957, except, when economi- 
cally feasible, to serve the United States or agencies thereof, to inter- 
connect with other utility systems for exchange power arrangements, 
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to interconnect TVA generating plants, to serve rural electric coopera- 
tives in counties contiguous to the Tennessee River Basin or said 
service area, provided that such proposed extensions of service shall be 
reported by the Corporation to the President and the Congress, and 
shall not be undertaken if disapproved by resolutions of either House 
of Congress within 60 days of a single session of Congress after sub- 
mission of such report. 

The proposed bonds would be revenue bonds and not general obliga- 
tions of the TVA or the United States. The “net power proceeds” 
to which the bondholders must look for payment of principal and 
interest, are defined as the gross revenues derived from the sale of 
power less operating, maintenance, and administrative expenses, in- 
cluding an allocated part of the cost of operating multiple-purpose 
properties and payments to States and counties in lieu of taxes under 
section 13 of the TVA Act, but before deducting depreciation charges, 
Funds derived from any sale of power properties are also included. 
Reserve funds set up under bond contracts would be a part of the net 
power proceeds available, in accordance with applicable bond cove- 
nants, for debt service on the bonds. The net power proceeds as 
defined may be used for the payment of principal and interest on 
bonds, the purchase or redemption of bonds, and for incidental pur- 

oses such as creation of reserve funds, as may be required. The 

‘VA would be authorized to make such covenants with the holders 
of bonds as deemed necessary or desirable to make the bonds market- 
able. 

The proceeds of the bonds may be expended for the specified pur- 
poses, including the addition of generating units to existing power- 
producing projects and construction of additional power-producing 
projects. The bill provides, however, that, except with the approval 
of the President during a period of national defense emergency here- 
after declared by the President or by the Congress, no such bond 
proceeds, nor any power revenues, shall be used to initiate the con- 
struction of an additional power-producing project until the President 
and the Congress are notified of plans to construct such project, and a 
period of 60 davs elapses following such notification without enactment 
of legislation disapproving such construction. 

Section d (b).—Subsection (b) provides that the bonds issued by the 
TVA shall not be obligations of or guaranteed by the United States, 
and that the proceeds of such bonds shall not be subject to the ap- 
portionment procedure set forth in title 31, United States Code, 
section 665. The proceeds of the bonds would not be included in 
computations of receipts, expenditures, surpluses, or deficits in the 
President’s annual budget, except to the extent that they are budgeted 
by TVA for payment to the Treasury on account of and for reduction 
of the appropriation investment. 

Section 15d (c).—This subsection grants TVA authority to deter- 
mine the forms, denominations, maturities, conditions, interest rates, 
and sale prices of bonds, subject to the provision that bonds shall not 
mature in more than 50 years from their dates of issue. Before issuing 
any bonds under the provisions of this act, the Corporation shall advise 
the Secretary of the Treasury with respect to the amounts of bonds to 
be issued and the proposed date of sale, and if the Secretary within 15 
days after receiving such advice, shall request deferral of the sale of 
such bonds for a period not in excess of 45 days, the Corporation shall 
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not sell the bonds before the end of such period. The TVA would sell 
the bonds either on competitive bids or by negotiations, and would be 
authorized to select trustees, registrars, and paying agents. Com- 
mercial audits would be authorized, in addition to audit by the General 
Accounting Office. The TVA could invest the proceeds of bonds, and 
of other funds derived from its power program in securities approved 
for investment of national bank funds and to deposit any of such funds 
in any Federal Reserve bank, or member bank. The TVA is expressly 
exempted from the provisions of the Government Corporation Control 
Act which requires that accounts of Government corporations be kept 
with the Treasurer of the United States, except as the Secretary of 
the Treasury may otherwise permit, and which prohibits corpora- 
tions from holding in excess of $100,000 of any obligations of the 
United States without approval of the Secretary of the Treasury. 
Bonds issued by the Corporation under this section shall contain a 
recital evidencing the regularity of the issuance and sale of such bonds 
and of their validity. The annual report of the Board shall contain 
a detailed statement of the operations of the provisions of this section 
dur ng the year, 

section 15d (d).—Subsection (d) provides that bonds issued by the 
Corporation under this section shall be lawful investments and may 
be accepted as security for all fiduciary, trust, and public funds, the 
investment or deposit of which shall be under the authority or control 
of any officer or agency of the United States. The Secretary of the 
Treasury or any other officer or agency having authority over or con- 
trol of any such fiduciary, trust, or public funds, may at any time 
sell any of the bonds of the Corporation acquired by them under this 
section. It also exempts the principal and interest of TVA bonds 
from State and local taxation, except for estate, inheritance, and gift 
taxes. 

Section 15d (e).—This subsection provides for semiannual payments 
to the Treasury of a return on the appropriation investment in power 
facilities, such payments to be subordinated to the payments necessary 
to meet the corporation’s obligation on its bonds. ‘Appropriation 
investment” includes the total investment in power facilities, includin 
construction in progress, at the beginning of each fiscal year detived 
from (1) appropriations, and (2) transfers from other Government 
agencies without reimbursement, less repayments made under the 
repayment provisions of the 1948 Appropriation Act or section 26 of 
the TVA Act. The return on the appropriation investment is com- 
puted as a variable rate equal to the computed average interest rate 
payable by the Treasury upon its total marketable obligations as of 
the beginning of each fiscal year. These include both long-term and 
short-term obligations, but exclude certain obligations in which the 
interest rate is not determined by the cost of money in the investment 
market. The TVA would be permitted to defer payment of the return 
on the appropriation investment for not more than 2 years because of 
inadequacy of funds due to conditions beyond its control. 

Section 15d (f).—Subsection (f) requires TVA to charge rates for 
power which will be adequate for the protection of the bondholders 
and the Federal Government. Such rates must produce sufficient 
revenues to provide funds for: 

1. Operation, maintenance, and administration expenses; 

2. Payments to States and counties in lieu of taxes; 
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3. Debt service on outstanding bonds; 

4, Payments to the Treasury as a return on the appropriation 
investment. 

5. Such additional margin as the TVA Board considers desirable to 
provide for investment in power assets, retirement of bonds before 
maturity, or reduction of the appropriation investment, 

In order to protect the investment of both the Government and 
the bondholders, the Corporation is required during each successive 
5-year period, to apply net power proceeds in at least the amount of 
the depreciation accruals and amortization charges of power facilities, 
either to reduction of capital obligations, including bonds and ap- 
propriation investment, or to reinvestment in power assets. 

Section 15d (g).—This subsection makes any power facilities 
operated by TVA under lease or lease-purchase agreement subject to 
the provision for in lieu of tax payments to State and local govern- 
ments. Section 13 of the TVA Act provides that TVA shall make 
payments in lieu of taxes equal to 5 percent of the gross proceeds 
derived from the sale of power, excluding power sold to other agencies 
of the Federal Government. One-half of this amount is apportioned 
between the States on the basis of sales of power within each State; 
the other half is apportioned on the basis of the value of power property 
held within the State. A portion of the payment due to each State is 
paid to the State government and the balance is apportioned among 
county governments under a formula based on average ad valorem 
property taxes. For purposes of computing the total in lieu tax- 
payments and the payment to each State, the properties operated 
under a lease or lease-purchase agreement are treated as though they 
were TVA power properties. However, in some cases tax or tax 
equivalent payments may be made by the owners of the property to 
State or local taxing units. It is therefore provided that the part of 
the TVA payment in lieu of taxes to the State in which the property 
is located, which is estimated by the TVA Board to result, either from 
the existence of the facility or from the sale of power generated by it, 
is to be reduced by the amount of any such tax or tax equivalent 
payments to the State or its local taxing authorities by the owners of 
the facility. 

To facilitate lease or lease-purchase arrangements, the TVA is 
authorized, in that connection (1) to sell, lease, or otherwise convey 
in the name of the United States any property held by TVA; and (2) 
to perform engineering and construction work and other services, and 
to enter into necessary contractual arrangements. 

Section 15d (h).—This subsection declares it to be the intent of the 
section to provide TVA with authority and flexibility to aid it in 
carrying out the purposes of the TVA Act. 

Section 2.—This section amends existing law to permit national 
banks to buy or underwrite TVA bonds. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law to be omitted is enclosed 
in black brackets and a new sec. 15d is added to the Tennessee Valley 
Authority Act, as amended): 
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Tirtz II, Government CorPorations APPROPRIATION Act, 
1948 (61 Srat. 576-577) 
Tirte II 


* * * a * 


INDEPENDENT AGENCIES AND CORPORATIONS 


* * * * * 


[Tennessee Valley Authority: Not later than June 30, 1948, 
and not later than June 30 of each calendar year thereafter, 
until a total of $348,239,240 has been paid as herein provided, 
the board of directors of the Tennessee Valley Authority shall 
pay from net income derived the immediately preceding fiscal 
year from power operations (such net income to be deter- 
mined by deducting power operating expenses, allocated 
common expense, and interest on funded debt from total 
power operating revenues) not less than $2,500,000 of its 
outstanding bonded indebtedness to the Treasury of the 
United States exclusive of interest, and such a portion of the 
remainder of such net income into the Treasury of the United 
States as miscellaneous receipts as will, in the ten-year period 
ending June 30, 1958, and in each succeeding ten-year period 
until the aforesaid total of $348,239,240 shall have been paid, 
equal not less than a total of $87,059,810, including payment 
of bonded indebtedness exclusive of interest on such bonded 
indebtedness. Total payments of not less than $10,500,000 
shall be made not later than June 30, 1948. 

Amounts equal to the total of all appropriations herein and 
hereafter made to the Tennessee Valley Authority for power 
facilities shall be paid by the board of directors thereof, in 
addition to the total of $348,239,240 specified in the fore- 
going paragraph, to the Treasury of the United States as mis- 
cellaneous receipts, such payments to be amortized over a 
period of not to exceed forty years after the year in which such 
facilities go into operation. 

None of the power revenues of the Tennessee Valley 
Authority shall be used for the construction of new power pro- 
ducing projects (except for replacement purposes) unless and 
until approved by Act of Congress.] 


(Existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italic, and existing law in which no change 
is proposed is shown in roman:) 
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Section 5136 Revisep Sratures (12 U. S, C. 24) 
CHAPTER 2. NATIONAL BANKS 


* * * . * ~ * 
ORGANIZATION AND GENERAL PROVISIONS 


24. Corporate powers of associations, 
* a * 7 * ® * 


Seventh. * * * 


The limitations and restrictions herein contained as to dealin 
and underwriting investment securities shall not apply to Peer: Ba 
issued by the International Bank for Reconstruction and Develop- 
ment which at the time eligible for purchase by a national bank for 
its own account, nor to bonds, notes and other obligations issued by the 
Tennessee Valley Authority: Provided, That no association shall hold 
obligations issued by [said bank] either of said organizations as a 
result of underwriting, dealing, or purchasing for its own account (and 
for this purpose obligations, as to which it is under commitment shall 
be deemed to be held by it) in a total amount exceeding at any one 
time 10 per centum of its capital stock actually paid in cal unimpaired 
and 10 per centum of its unimpaired surplus fund. 


0 
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AMENDING SECTION 27 OF THE MINERAL LEASING ACT OF FEB- 
RUARY 25, 1920, AS AMENDED, IN ORDER TO PROMOTE THE 
DEVELOPMENT OF COAL ON THE PUBLIC DOMAIN 


JuLy 3, 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany 8.2069] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2069) to amend section 27 of the Mineral Leasing 
Act of February 25, 1920, as amended, in order to promote the devel- 
opment of coal on the public domain, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

On page 2, line 2, after the word “finds”, add a comma and the 
words “after public hearing,”’. 

On page 2, line 3, strike “‘(1)”’. 

On page 2, line 3, after the words “it is’, add the words “in the 
public interest and’’. 

On page 2, line 3, after the word “necessary” strike the words ‘“‘to 
enable” and add the word “‘for’’. 

On page 2, line 4, after the word “corporation”, add the words “in 
order”’. 

On page 2, line 4, after the word “economically”, strike the remain- 
ing language in lines 4 through 11, beginning with the word “‘or’’, and 
add the words— 


may, under such regulations as he may prescribe, permit such 
person, association, or corporation to hold additional coal 
leases or permits in multiples of forty acres each not to exceed 
a total of five thousand one hundred and twenty acres in such 
State. 


On page 2, after line 11, add the following new section: 


Src. 2. Subsection (c) of section 2 of such Act of February 
25, 1920, as amended (380 U.S. C. 202), is repealed. 
86006 








AMENDING SEC. 27 OF THE MINERAL LEASING ACT 


ENPLANATION .OF THE BILL 


The purpose of this bill is to promote the development of coal on 
the public domain. The increasing demands for power in our Nation, 
and particularly in the public land States, is exceeding that available 
from Government hydroelectric plants. The only adequate additional 
source of power in these areas is from coal-burning generating plants. 
It seems apparent from the hearing on this bill in both the House of 
Representatives and the Senate, that the present limitation of 5,120 
acres is not sufficient to encourage private industry to construct these 
much-needed plants. This bill by increasing this limitation to a 
possible 15,360 acres with the Secretary of the Interior holding a 
public hearing to determine the need for all permits or leases over 
10,240 acres and by repealing subsection (c) of section 2 which would 
permit railroad companies to use their coal for purposes other than 
their own use, would greatly increase the economic attraction of 
these distress areas. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 27, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 2069, a bill to amend section 2° of the 
Mineral Leasing Act of February 25, 1920, as amended, in order to 
promote the development of coal on the public domain, and a com- 
mittee print of S. 2069, dated June 15, 1957, which is a bill to amend 
section 27 and to repeal section 2 (c) of the Mineral Leasing Act of 
February 25, 1920, as amended, in order to promote the development 
of coal on the public domain. 

We recommend that S. 2069, in the form of the committee print, 
be enacted, if amended as suggested below. 

Section 27 of the Mineral Leasing Act of February 25, 1920, as 
amended (30 U. S. C., sec. 184), establishes a limitation as to the 
acreage which a person, association, or corporation may hold under 
a coal lease or permit within any one State. This limitation is estab- 
lished as 5,120 acres. Section 1 of S. 2069, in both the introduced 
version and the committee print, would amend this in two respects. 
First, the basic limitation on acreage would be increased to 10,240 
acres, twice the present maximum. Second, the Secretary of the 
Interior would be permitted to increase the acreage which could be 
held by any person, association, or corporation within the boundaries 
of any one State by an additional 10,240 acres if he found that (1) it 
was necessary to enable that person, association, or corporation to 
carry on business economically, or (2) that person, association, or 
corporation was carrying on mining operations under any lease in the 
State or was commencing such operations. 

Section 2 of the committee print, which is not found in the intro- 
duced version of S. 2069, would repeal subsection (c) of section 2 of 
the Mineral Leasing Act, as amended (30 U.S. C., sec. 202). Section 
2 (c) of the Mineral Leasing Act prohibits companies operating com- 
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mon carrier railroads from obtaining leases or permits under the act 
for any coal deposits except for its own use for railroad oses. 
Only 1 lease or permit may be issued for each 200 miles of railroad 
lines served or to be served by such coal deposits, exclusive of spurs or 
branch lines built to connect the leased coal with the railroad lines and 
exclusive of those parts of the railroad operated mainly by power pro- 
duced otherwise than by coal. The enactment of S. 2069 in this form 
would mean that railroad companies would henceforth be‘on the same 
footing as other companies. 

Such a relaxation of the present restrictions on the holding of coal 
leases would not be without precedent. Section 27 now contains a 
proviso which permits the Secretary of the Interior to permit parties 
to hold sodium leases or permits considerably in excess of the original 
limitations, and legislation to amend section 27 along the same lines 
with respect to phosphate leases has been introduced. An increase in 
the maximum acreage which may be held under a coal lease or permit 
now appears necessary if the Federal Government is to permit the 
more complete utilization of low and medium grade. coal deposits 
under the more modern methods of mechanized mining. Many coal 
mining operations in the West are carried out by machinery which 
requires substantial acreage if it is to be efficiently operated. Even 
after the coal has been mined, the lessee, in many cases, is unable to 
relinquish the leased land because he must leave pillars to protect the 
surface from caving and to enable himself to mine in adjacent mines 
which can be reached only through the partially worked area. For 
economical development, control must be retained at the existin 
tunnels and shafts by the most feasible means. Under: the geologica. 
conditions prevailing in the West in many cases deposits of coal are 
variable and unpredictable. Sometimes the only means of finding a 
workable coal deposit is by driving development entries well in advance 
of actual room and pillar extraction. Some lessees operate more than 
one mine and sometimes mine more than one type of coal, and in such 
cases they find it even more imperative that they not surrender worked 
out areas in order to acquire additional land. If the maximum per- 
missible acreage which may be leased is increased, unified operation 
would become possible which could enable existing operations to 
develop further deposits beyond the areas leased at present. Such 
operations are not possible under the present limitation. Indeed in 
many cases the existence of the present limitation may mean that 
isolated areas cannot be developed because the only economic develop- 
ment would be from operations already set up in the vicinity. We 
feel that many of these problems would be solved by the adoption of 
the 10,240 acre limitation proposed in 8S. 2069. 

However, there are places where the coal deposits are contained in 
thin beds scattered over considerable area. In such situations even 
the new proposed 10,240 acre limitation would not be adequate, and, 
therefore, we believe that the provision in S. 2069 which would 
permit the leasing of an additional 10,240 acre area under certain 
conditions is highly desirable. The present trend in the utilization 
of coal is to use it for the production of power which will conserve 
the coal at the mine sites or integration of mining and power produc- 
tion. Such operations can be justified only when the coal supply 
would be sufficient to maintain and increase the energy sources as 
need arises. There are in the Western States extensive coal deposits 
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amenable to strip mining which could provide a low-cost source of 
coal supply and could be utilized for power production to firm up 
hydroelectric power. Thus, an increase in the acreage limitation 
would tend to provide energy sources which are demanded by our 
expanding economy and would be in the national interest. ‘The cost 
of opening a coal mine is vastly greater today than it was formerly. 
The integration of mining and power facilities now requires samen 
tures ranging from 50 to 300 million dollars. Obviously, parties 
cannot be expected to make such expenditures unless thay have re- 
serves of cal’ adequate to warrant development. Before the whole 
industry can develop on a proper scale there must be a liberalization of 
the present acreage restrictions. There is, we believe, little danger of 
monopoly in all this. In the West the monopoly problem is of little 
significance because there are such vast deposits of coal scattered 
throughout the Rocky Mountain region. Indeed, it would seem that 
the best way to combat monopoly would be to encourage the develop- 
ment of further resources by increasing the acreage limitations as 
provided in S. 2069. 

While favoring the enactment of section 1 of S. 2069, we believe 
that it should be amended in one respect. The standard which it 
would apply would be the amount of acreage “necessary to enable a 
person * * * to carry on business economically.” Deciding whether 
a project is economic would often be difficult prior to actual construc- 
tion and operation. Many proposed new projects will be based on 
assumptions of maximum development of the powerplant or use of 
coal. It may, therefore, be necessary for the Department to review 
the projects at later times with respect to the need for additional 
acreage and the propriety of excluding such acreage from the 
“economic” unit. Without such authority, large reserves could be 
tied up by a party and kept from development by others. We believe 
that adequate authority to act in this manner would be granted to 
the Secretary of the Interior by the insertion after ‘‘may”’ at page 2, 
line 9, of the words “under such regulations as he may prescribe.” 
Since the authority of the Secretary would be not only permissive, 
but also, if amended as suggested, subject to rules and regulations 
to be promulgated by him, the additional acreage to be granted could 
be any amount up to but not exceeding 10,240 acres. 

Section 2.(c) of the Mineral Leasing Act is, in our opinion, a pro- 
vision which has outlived its usefulness and may be appropriately 
repealed. We believe that the railroad companies should be placed 
on the same basis as other companies, and that the discriminatory 
principles embodied in section 2 (c), requiring that one type of com- 
pany use its coal for only one purpose, should be abandoned. The 
increased use by railroads of diesel locomotives necessitates the use 
of fuel oil and other petroleum products in their operation and de- 
creases materially the need for coal in the operation of the railroads. 
Railroad companies. have shown considerable interest in developing 
coal deposits for other purposes. To repeal section 2 (c) would, 
therefore, mean the use of locked-up natural resources. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 








Assistant Secretary of the Interior. 
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Executive OFrFice OF THE PRESIDENT, 
BUREAU OF THE Bupeer, *{ 
Washington, D. C., June 27, 1957. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, United 
States Senate, Senate Office Building, Washington, D. C 


My Dear Mr. Cuarroan: This is in reply to your request for the 
views of this Bureau on S. 2069, to eatin section 27 of the Mineral 
Leasing Act of February 25, 1920, as amended, in order to promote the 
development of coal on the ‘public domain. 

S. 2069 seeks to double the present limitation as to the acreage which 
a person, association, or corporation may hold under a coal lease or 

ermit within any one State. In addition, the Secretary of the 
halen would be permitted to further increase the limitation under 
certain circumstances. 

In his report to your committee on this bill the Secretary of the 
Interior comments favorably on its objective and suggests several 
amendments. This Bureau concurs with the views expressed in that 
report and would have no objection to the enactment of S. 2069 if so 
amended. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 
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VALIDATING A CERTAIN QUITCLAIM TO 2% ACRES OF 
RAILROAD RIGHT-OF-WAY LANDS 


Juty 3, 1957.—Ordered to be printed 


Mr. Bisix, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8. 1773] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1773) to validate a certain conveyance heretofore 
made by Central Pacific Railway Co., a corporation, and its lessee, 
Southern Pacific Co., a corporation, to the State of Nevada, involving 
certain portions of right-of-way in the city of Reno, county of Washoe, 
State of Nevada, acquired by the Central Pacific Railway Co. under 
the act.of Congress approved July 1, 1862 (12 Stat. L. 489), as amended 
by the act of Congress approved July 2, 1864 (13 Stat. L..356), havin 
considered the same report favorably thereon without amendment and 
recommend that the bill do pass. 

A hearing was held on the measure at which representatives of the 
Department of the Interior stated the Department had no objection 
to enactment of the bill, but that it was recommending puiibig) legis- 
lation to care for this and similar situations. 

Committee action in reporting the measure favorably to the Senate 
was unanimous. 

PURPOSE OF 8. 1773 


S. 1773 would validate a quitclaim deed executed by the Southern 
Pacific Railroad to the State of Nevada covering the surface of approxi- 
mately 2% acres of railroad right-of-way lands. The tract is specific- 
ally ‘‘for the use and benefit”’ of the Nevada State Hospital for Mental 
Diseases. 

Oil and gas, coal, and all other minerals are reserved. to the United 
States, and the conveyance is subject to other existing rights, if any. 

The quitclaim was executed by the railroad in a land exchange agree- 
ment with the State hospital whereby the railroad received, in 1902, 
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certain hospital lands for relocation of its right-of-way. Thus, valida- 
tion of the quitclaim which is the subject of S. 1773 will be in further- 
ance of the purpose and intent of the 37th Congress in making the 
original right-of-way grant in 1867. 

Acceptance of the deed in fulfillment of the exchange agreement 
was authorized by the Nevada State Legislature, and the proposed 
legislation was drafted and sponsored at the request of the attorney 
general of the State. 


BACKGROUND OF LEGISLATION 


Section 2 of the act of July 1, 1862, chartering the Union Pacific 
Railroad Co. (12 Stat. 489, 491), provides: 


And be it further enacted, That the right of way through 
the public lands be, and the same is hereby, granted to said 
company for the construction of said railroad and telegraph 
line; and the right, power, and authority is hereby given to 
said company to take from the public lands adjacent to the 
line of said road, earth, stone, timber, and other materials for 
the construction thereof; said right of way is granted to said 
railroad to the extent of two hundred feet in width on each 
side of said railroad where it may pass over the public lands, 
including all necessary grounds for stations, buildings, work- 
shops, and depots, machine shops, switches, side tracks, turn- 
tables, and water stations. The United States shall extin- 
guish as rapidly as may be the Indian titles to all lands falling 
under the operation of this act and required for the said right 
of way and grants hereinafter made. 


Sections 8 and 9 provide for the construction for the road eastward 
from the Pacific coast by the Central Pacific Railroad Co. of Cali- 
fornia. 

Two years and one day later this act was amended by the act of 
July 2, 1864, section 3 of which empowers the Union Pacifie— 


and other companies provided for * * * to enter upon, pur- 
chase, take, and hold any lands or premises that may be 
necessary and proper for the construction and working of 
said road, not exceeding in width 100 feet on each side of its 
centre line, unless a greater width is required for the purpose 
of excavation and embankment * * * (13 Stat. 356, 357). 


Tt will be noted that both acts set forth in detail and specific language 
the purposes for which the right-of-way is granted. Therefore it 
follows that any use or disposition of the said right-of-way lands for 
any purpose other than those specified would require the consent of 
the Congress, and both the courts and administrative agencies have 
held legislation to be necessary. From time to time, bills similar to 
S. 1773 have been enacted into law, most recently in 1932 when the 
72d Congress validated a quitclaim deed in generally similar circum- 
stances (Public Law 220, 72d Cong.; 47 Stat. 447). 


REPORT OF EXECUTIVE AGENCY 


As stated, the report of the Department of the Interior recommends 
general legislation, authorizing the Secretary of the Interior to deal 
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with situations such as that which makes S. 1773 necessary. Depart- 
mental witnesses at the hearing testified that the Department had no 
objection to enactment of S. 1773, however. 

he committee took cognizance of the Department’s recommenda- 
tion for general legislation, but was of the opinion that because of the 
fact that this session was nearing its closing days, adequate considera- 
tion could not be given to it at this time. Accordingly the committee 
is reporting favorably and urging enactment of this special bill at this 
time, deferring the general bill until the next session. 

The Department’s report is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 1773, a bill to validate a certain con- 
veyance heretofore made by Central Pacific Railway Co., a corpora- 
tion, and its lessee, Southern Pacific Co., a corporation, to the State 
of Nevada, involving certain portions of right-of-way in the city of 
Reno, county of Washoe, State of Nevada, acquired by the Central 
Pacific Railway Co., under the act of Congress approved July 1 
1862 (12 Stat. L. 489), as amended by the act of Congress approved 
July 2, 1864 (13 Stat. L. 356). 

We recommend that S. 1773 be enacted, if amended as suggested 
below. 

If this bill were enacted, a conveyance executed by the Central 
Pacific Railway Co. and its lessee, the Southern Pacific Co., to the 
State of Nevada, dated January 12, 1953, for the use and benefit of 
the Nevada State Hospital for Mental Diseases would be validated, 
legalized, and confirmed with the same force and effect as if the lands 
involved had been held at the time of the conveyance by the grantors 
in fee simple, although actually those lands form part of the right-of- 
way which the Central Pacific Railway Co. was granted by the 
United States by the acts of July 1, 1862, and July 2, 1864. However, 
the validation of that conveyance would not diminish the Central 
Pacific Railway Co.’s right-of-way to a width less than 50 feet on 
either side of the center main track. Moreover, the United States 
would reserve to itself all oil and other minerals in the land and 
nothing in the bill would validate or confirm any rights, titles, or 
interests which were based on adverse possession, prescription, or 
abandonment, and had not been confirmed by a conveyance heretofore 
made by the Central Pacific Railway Co. and its lessee, Southern 
Pacific Co. 

From time to time, bills along the general lines of S. 1773 have been 
introduced in the Congress, and many of them have been enacted. 
The need for these bills arises from the fact that during the last 
century statutes were enacted making liberal grants of rights-of-way 
across public lands to encourage the construction of railroads and the 
development of large public land areas. ‘Two of the more outstanding 
grants made to railroads were those mentioned in S. 1773, i. e., the 
grant to the Central Pacific Railway Co. by the act of July 1, 1862 
(12 Stat. 489), and the grant by the act of July 2, 1864 (13 Stat. 356). 
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A railroad may not alienate or abandon any part of a right-of-way 
granted, and no one can acquire the right-of-way through adverse 
possession. Northern Pacific Railway v. Townsend (190 U. S. 267 
(1903)). Even where the right-of-way crosses a section granted in 
fee to the railroad, it has been held that there is no merger of the 
railroad’s rights under the two grants. Holland v. Northern Pacific 
Railway Company (214 Fed. 920 (9th Cir. 1914)). The right-of-way 
takes effect at the time of the enactment of a statute, even though 
the definite location of the line of the railroad may not be made until 
later. Railroad Company v. Baldwin (103 U, S. 426 (1880)). The 
issuance of a patent to lands crossed by a railroad right-of-way grant 
does not convey any interest in the lands included within the right- 
of-way. E, A. Crandall, (43 L. D. 556 (1915)). Oil and gas deposits 
in the right-of-way are subject to leasing by the United States under 
the act of May 21, 1930 (30 U.S. C., secs. 301-306), United States v. 
Union Pacific Railroad Company (353 U. S. 112 (1957)). 

The-act of March 8, 1922 (42 Stat. 414; 43 U. S. C., 912), 
provides that, whenever public lands have been or may be granted to 
a railroad company for use as a right-of-way or as sites for railroad 
structures, and the use and occupancy of those lands for such purposes 
has ceased or shall cease, whether by forfeiture or abandonment de- 
creed or declared by a court of competent jurisdiction or by act of 
Congress, all the right, title, and interest of the United States in the 
lands included in that right-of-way shall pass to the party, or its 
successor in interest, to which title of the United States to the whole 
of the legal subdivision er subdivisions traversed or occupied by the 
railroad or railroad structures has been granted. An exception is made 
of lands within a municipality; in such a case the right, title, and in- 
terest of the United States pass to the municipality. The first proviso 
in, the 1922 act excepts from such a tranfer of title any conveyance 
made by a railroad company of a portion of its right-of-way if, before 
the declaration or decree of forfeiture or abandonment, the conveyance 
is validated or confirmed by an act of Congress. The proviso recog- 
nizes previous validations under such terms as those of the act of 
April 28, 1904 (33 Stat. 538), which involved the Northern Pacific 
Railroad, and those of the act of June 24, 1912 (37 Stat. 138), which 
involved the Union Pacific Railroad. Since the enactment of the 1922 
act numerous bills of a similar nature have been introduced and en- 
acted to make additional confirmations of tracts conveyed by railroads 
from lands included in their rights-of-way. Three bills of this type, 
for example, all involving the Central Pacific Railway and its lessee, 
the Southern Pacific Railroad Co., were enacted in the 83d Congress; 
namely, Private Law 218 (67 Stat. A75), Private Law 227 (67 Stat. 
A79), and Private Law 958 (68 Stat. A275). 

S. 1773 is another of the bills of this type. While recognizing that 
there may be equitable claims underlying this bill, this Department 
would prefer not to see it enacted in its present,form. We would 
prefer, in order to render the consideration by the Congress of such 
relief bills as S. 1773 and those cited above unnecessary, that general 
legislation be enacted, to be administered by this Department, under 
which conveyances by. railroad companies of portions of their rights- 
of-way might be confirmed. We have, adcondiniety. prepared a draft 
bill of such a nature which we enclose and which we recommend be 
substituted for the text of S. 1773 as introduced. Our draft bill 
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would establish certain standards to govern the determination of 
which railroad conveyances may be confirmed. The Secretary of the 
Interior would be authorized to issue a patent or to take other action 
necessary to confirm the title of a patentee or of a claimant having 
a bona fide color of title. 

The first standard proposed would help to carry out the intent of 
the 1922 act to permit title, where appropriate, to pass to the patentee 
upon the actual abandonment of the right-of-way by the railroad. 
In effect, the Secretary could confirm a partial abandonment of a 
right-of-way strip to permit the adjoining landowner to obtain a 
portion of the right-of-way. At the same time the public interest in 
the continuance of the railroad right-of-way would be protected since 
the Secretary could safeguard the purposes of the grant by not con- 
firming transfers made merely for the purpose of private gain. The 
second standard would permit the Secretary to protect the equities 
of persons and their successors who obtained conveyances before the 
issuance of patent. In a number of cases, these persons have, un- 
doubtedly, relied in good faith upon the railroad’s title and have been 
in possession of the lands for a number of years. The third standard 
would permit the Secretary to act with respect to the conveyance of 
lands included within a right-of-way to a State or subdivision within 
the limits of which the right-of-way is situated. 

In the past, when bills relating to specific conveyances were under 
consideration, little or no information was available to this Depart- 
ment as to the justification for the conveyances. We have not been 
in a strong position therefore to advise Congress as to the need for the 
special bills and as to the equities involved. It seems only proper 
that these matters should be hailed by means of general legislation 
establishing definite standards rather than by private bills introduced 
in each session of Congress, such as S. 1773 in this session. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


A BILL To provide for the confirmation of conveyances made by railroads of 
lands located in right-of-way grants 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of March 8, 
1922 (42 Stat. 414; 43 U.S. C., sec. 912), is amended by the deletion 
of the words ‘‘by any Act of Congress” in the first proviso of the Act 
and the substitution therefor of the words “‘pursuant to this or any 
other Act of Congress,’ by the deletion of the second proviso in its 
entirety, and by the addition of two new sections, reading as follows: 

“Src. 2. Whenever public lands of the United States have been or 
may be granted to any railroad company for use as a right-of-way for 
its railroad or as sites for railroad structures of any kind and the 
railroad has subsequently conveyed or shall subsequently convey its 
interests under such a grant, and the provisions of section 1 of this 
Act are inapplicable, the Secretary of the Interior may issue a patent 
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or otherwise confirm or validate that conveyance, as far as the interest 
of the United States is concerned, if he finds that— 


“(a) the railroad conveyed its interests in the lands to the 
holder of a patent to those lands from the United States or to his 
lawful sucessor in interest; or 

“(b) the railroad conveyed its interests in the lands, without 
compensation, to remove a cloud on the title of the holder of a 
bona fide claim or color of title, and made the conveyance prior to 
(i) the date of approval of this section, (ii) the issuance of a patent 
for the lands, and (iii) a declaration or decree of abandonment or 
forfeiture of those interests within the scope of section 1 of this 
Act; or 

(c) the railroad conveyed its interests in the lands to a State 
or a subdivision thereof within which the right-of-way is located: 
Provided, That the confirmation or validation of any conveyance 
under this Act shall not diminish the right-of-way to a width less 
than fifty feet on either side of the center of the main track or 
tracks of the railroad on said right-of-way as established and 
maintained on the date of the confirmation or validation. 
Nothing in this section shall legalize, validate, or confirm any 
rights, titles, or interests based upon or arising out of adverse 
possession, prescription, or abandonment, and not confirmed b 
conveyance heretofore made by the railroad company to which 
Congress made the grant, or by a successor company. 

“Src. 3 (a) The transfer of lands under this Act shall be subject 


to and contain reservations in favor of the United States of all oil, 
gas, and other minerals in the lands transferred, with the right to 
prospect for, mine, and remove the same. 


“(b) In connection with any transfer under this Act, the United 


States shall not require any compensation other than a reasonable 
service charge.”’ 





O 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL PROPERTY 
OF THE UNITED STATES SITUATED IN CLARK COUNTY, NEV., 
TO THE NEVADA STATE BOARD OF FISH AND GAME COMMIS- 
SIONERS 


Juty 3, 1957.—Ordered to be printed 


Mr. Bisie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 556] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 556) to provide for the conveyance of certain real 
property of the United States situated in Clark County, Nev., to the 
Nevada State Board of Fish and Game Commissioners, having con- 
sidered the same report favorably thereon with amendments and 
recommend that bill, as amended, do pass. 

A hearing was held on the measure at which representatives of the 
Department of the Interior appeared in support of it, and communi- 
cations from State officials of Nevada, urging passage, were read into 
the record. Committee action was unanimous, 


PURPOSE OF MEASURE 


S. 556 as amended directs the Secretary of the Interior to convey 
a tract of land of less than 2 acres to the State of Nevada for the use 
of the Nevada Fish and Game Commission. The tract is now within 
the corporate limits of the city of Las Vegas and consists of vacant, 
cleared lots. These lots are part of a 60-acre tract donated to the 
Federal Government by the city of Las Vegas, for use by the Fish 
and Wildlife Service as a fish cultural station. No compensation was 
paid the city for the conveyance. The original conveynace contained 
a reversionary clause which provided that title would revert to the 
city if the Federal Government did not use the land for fish cultural 
purposes, 

Artesian wells which had been furnishing water for the fish cultural 
activity ceased flowing, and under the authority of the act of June 
25, 1947 (61 Stat. 176), approximately 50 acres of the original tract 
were reconveyed to the city. Some 8 acres of the remaining land are 
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used as the headquarters site of the Desert Game Range, but the tract 
which is the subject of the proposed legislation is surplus to any needs 
of the Federal Government, 

Since no compensation was paid the city for the original conveyance 
of the land, S. 556 does not provide for any payment by the city 
to the Federal Government. 


EXECUTIVE AGENCY REPORTS 


The favorable report of the Department of the Interior, set forth 
in full below, proposes an amendment to the metes and bounds 
description of the area. The Department’s amendment was adopted 
by the committee. The provision that the reconveyance should be 
to the State of Nevada rather than the fish and game commission 
was recommended by the attorney general of the State. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR Murray: Reference is made to your request for a 
report on S. 556, a bill to provide for the conveyance of certain real 
property of the United States situated in Clark County, Nev., to the 
Nevada State Board of Fish and Game Commissioners. 

No objection is made to the enactment of S. 556. 

The 1.772 acres of land described in the bill are located in the city 
of Las Vegas and were acquired by the United States as a part of a 
60-acre tract donated by the city of Las Vegas by deed dated Decem- 
ber 27, 1937. Under authority of the act of June 25, 1947 (61 Stat. 
176) 49.93 acres of the donation were reconveyed to the city by deed 
dated January 13, 1948. 

The remaining land is administered as the headquarters site for the 
Desert Game Range, except for the 1.772 acres referred to in S. 556 
which is presently used by the Nevada State Fish and Game Commis- 
sion as a headquarters site under a cooperative agreement between the 
commission and the United States Fish and Wildlife Service dated 
May 28, 1956. The 1.772 acres are excess to the needs of the Bureau 
of Sport Fisheries and Wildlife and the Bureau has no objection to 
legislation which would authorize conveyance of the land to the com- 
mission. However, the description in the bill does not include a strip 
30 feet wide off the south side of Vegas Drive (a right-of-way 60 feet 
wide) along the north edge of the 1.772 acres. Since retention by the 
United States of fee title underlying the right-of-way would serve no 
purpose, any legislation enacted should describe the land to be con- 
veyed to the Nevada State Fish and Game Commission as follows: 

T. 20 S., R. 61 E., Mount Diablo meridian: In section 30, that 
part of lot 1 bounded and described as follows: 

Beginning at corner 1, a point in the center line of Vegas Drive, 
from which point the northwest corner of — section 30 bears 
S. 89°, 23’ 45’”” W. / O75. 93 feet distant; thence S. 00° 47’ 30” E., 
507.00 feet to corner - thence N. 89° 23’ 45” E. ., 100.35 feet to 
corner 3; thence N. 33° 41’ 00” E., 523.15 feet to corner 4, a 
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oint in the center line of Vegas Drive; thence with said center 
ine S. 89° 23’ 45’’ W., 231.12 feet to the place of beginning; 

Bounded on the north by the center line of Vegas Drive; on 
the east and south by land of the city of Las Vegas; and on the 
west by land of the United States; containing 1.93 acres, be the 
same more or less. 

The Department has not as yet received the views of the Bureau 
of the Budget on this report. ‘Therefore we are unable to inform the 
committee as to the relation of the views expressed herein to the 
program of the President. 

Sincerely yours, 
HatFie.tp CHILson, 
Under Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO GRANT 
EASEMENTS IN CERTAIN LANDS TO THE CITY OF LAS VEGAS, 
NEV., FOR ROAD WIDENING PURPOSES 


Juty 3, 1957.—Ordered to be printed 


Mr. Bisxe, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1645] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1645) to authorize the Secretary of the Interior to 
grant easements in certain lands to the city of Las Vegas, Nev., for 
road widening purposes, having considered the same, report favorabl 
thereon with amendments and recommend that the bill, as sauntedel 
do pass. 

Hearings were held on the measure, at which representatives of the 
Department of the Interior appeared and asserted the Department 
approved enactment of the measure. 

Committee action was unanimous. 


PURPOSE OF THE MEASURE 


S. 1645 would grant to the city of Las Vegas, Nev., a perpetual 
easement in two small strips of land for widening and straightening 
certain of the city’s thoroughfares. The Federal land involved is a 
little over one-half acre, and is located along the north and west sides 
of the headquarters of the Desert Game Range. 

These small tracts are a part of a grant made in 1937 by the city 
to the Federal Government and for which the Federal Government 
paid no compensation. Accordingly, the bill provides that the con- 
veyance of the perpetual easement to the city for the purposes stated 
shall be without compensation also. 

The representatives of the Fish and Game Service testified to the 
committee that the Federal Government had no present nor foresee- 
able future need for the half acre, and that in fact highway improve- 
ment, would be beneficial to the Service. 

Set forth below are reports from the field office of the Fish and 
Wildlife Service submitted to the committee by Nevada State officials. 
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The amendments in the metes anc bounds description were recom- 
mended by the witnesses at the hearing and were adopted by the 
committee. 
DEPARTMENT OF THE INTERIOR, 
Fish AND WILDLIFE SERVICE, 
Orrice oF ReGionaL DriREcTOR, 
Portland, Oreg., December 14, 1956. 
Director or Pusiic Works, City or Las VgeGas, 
Las Vegas, Nev. 

Dear Sir: Reference is made to your letter of September 26, re- 
questing permission ot improve Decatur Boulevard and Vegas Drive 
in the city of Las Vegas across lands of the headquarters site of the 
Desert Game Range, pending the enactment of legislation to authorize 
an easement. 

The rights-of-way for these streets presently occupy strips of land 
30 feet wide along the north and west sides of the headquarters site. 
The additional rights-of-way requested involve approximately 0.68 
acre of land and are described as follows: 


T. 20 S., R. 61 E., M. D. B. AND M. 


Sec. 30, the east 45 feet of the west 75 feet of the north 507 
feet, more or less, and the south 10 feet of the north 40 feet of 
the west 907 feet, more or less, of the NW4NW4,. 

The provisions of the Federal Aid Highway Acts are not ap- 
plicable to these streets and, as there is no other statutory author- 
ity covering the permanent granting of the desired rights-of-way, 
the Department of the Interior is without authority to grant a 
permanent easement. 

As this Service has no objection to permitting the city to con- 
struct and maintain the streets under such conditions as may be 
necessary to safeguard the headquarters site, this letter will be 
your advance permission to improve the streets subject to the 
enclosed stipulations. 

Legislation will be necessary if the city is to have permanent 
easements for the use of headquarters site lands as street rights- 
of-way. You should take steps to have appropriate legislation 
enacted by the Congress authorizing a transfer of the subject 
lands. 

If this advance permission is satisfactory please indicate your ac- 
ceptance by signing both copies of this letter and enclosed stipulations 
and returning the carbon copies to this office. 

Sincerely yours, 

Pau. T. Quirk, 
Acting Regional Director. 
Attachment. 


Recommend the above permission be accepted this 29th day of 
January 1957. 
Grorce E. Wang, 
Director of Public Works, City of Las Vegas. 


Approved this 6th day of February 1957. 
C. D. Bracer, 
Mayor, City of Las Vegas, Nev. 


O 





Calendar No. 594 


85TH ConGREss | SENATE Report 
1st Session No. 580 





PUERTO RICAN CROP INSURANCE 
Jury 3, 1957.—Ordered to be printed 


Mr. Exvvenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 632] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 632) to amend the Federal Crop Insurance Act, as 
amended, having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

This bill authorizes the Federal Crop Insurance Corporation to 
reinsure Puerto Rican crop insurance if private reinsurance should 
become unavailable. Private reinsurance is now available, but standby 
authority for Federal reinsurance is desirable to safeguard against 
the serious consequences which could occur to the Puerto Rican coffee 
insurance program if the private reinsurance should be terminated. 

Since the bill provides only for standby authority, it is not contem- 

lated that its enactment would require the expenditure of any funds. 
f a reinsurance contract were negotiated at some future time, it 
would be negotiated on an actuarial basis. 

The report of the House Committee on Agriculture is attached. 


[H. Rept. No. 491, 85th Cong., Ist sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 632) to amend the Federal Crop Insurance Act, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to authorize the Federal Crop Insurance 
Corporation to reinsure the crop insurance on the Puerto Rican coffee 
crop which is written by an agency of the Puerto Rican Government. 
The Federal Crop Insurance Act now authorizes the Corporation to 
reinsure crop insurance written on crops grown in continental United 
States by private insurance companies but does not authorize such 
reinsurance for that written in Puerto Rico. 
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The determination as to whether or not reinsurance is to be provided 
for the Puerto Rican program is entirely a decision to be made by the 
Corporation and that such reinsurance is not to be issued unless the 
Corporation determines that it cannot be obtained from recognized 
private sources at a reasonable cost. 


DEPARTMENTAL APPROVAL 


Following is a letter from the Department of Agriculture approving 

the enactment of this bill: 
DEPARTMENT. OF AGRICULTURE, 
Washington, D. C., April 25, 1957. 
Hon. Harotp D. Cooxsy, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGREsSSMAN Coo.ey: This is in reply to your request of 
February 5, 1957, for a report on H. R. 632, a bill to amend the Federal 
Crop Insurance Act, as amended. 

The Department would have no objection to passage of the bill. 

The type of coverage that would be provided by this bill is now 
available from private insurance companies. We understand that 
the sponsors of this bill would like to have the authority on a standby 
basis in the event private companies now furnishing the reinsurance 
should suddenly terminate their reinsurance contracts. If this were 
to occur and reinsurance could not be immediately obtained elsewhere, 
the financial status of the Puerto Rican coffee insurance program 
would be jeopardized. 

The basic objective of the Federal crop insurance program is to 
develop a sound insurance program on a national basis for crops com- 
monly grown in the continental United States. Therefore, a rein- 
surance contract would be considered only after it had been definitely 
determined that such reinsurance was not available from private 
companies at reasonable rates. To do otherwise would unduly place 
the operations of the Federal crop insurance program in competition 
with private companies. 

Enactment of this legislation would have no effect on the Federal 
Crop Insurance Corporation’s budgetary requirements unless it ac- 
tually developed that a reinsurance contract was consummated. The 
Federal Crop Insurance Corporation’s available capital funds are 
quite limited. If a contract were negotiated and a heavy loss oc- 
curred, it is probable that restoration of the Corporation’s capital 
funds thus depleted would have to be made by an additional appro- 
priation. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Freprerat Crop Insurance Act, As AMENDED 


* * * * * cd + 
Sac. 6. * >” 

Notwithstanding any other provision of this title, the Corporation 
is hereby authorized, under such terms and conditions as it deems con- 
sistent with sound reinsurance principles, to provide reinsurance on any 
crop or plantation insurance provided in Puerto Rico by a duly authorized 
agency of the Commonwealth of Puerto Rico: Provided, That, no appli- 
cation for reinsurance authorized herein shall be approved, unless the 
Corporation shall have determined that the reinsurance deemed necessary 
ts not available from recognized private sources at reasonable cost. 


O 
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EXTEND AGRICULTURAL CONSERVATION PROGRAM 
Juty 3, 1957.—Ordered to be printed 


Mr. E.utenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
[To accompany H. R. 1045] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 1045) to amend the Soil Conservation and Domestic 
Allotment Act, as amended, having considered the same, report 
thereon with a recommendation that it do pass with an amendment. 

The committee substitute would extend for 4 additional years (until 
December 31, 1962) the authority of the Secretary of Agriculture to 
administer the agricultural conservation program pending the approval 
of State plans. This authority was originally given to the Secretary 
in 1936 for a 2-year period, and has been extended from time to time 
since then. Only 24 States now have legislation authorizing State 
plans, and it is not likely that the States will assume administration 
of the program in the near future. However, provision for the 
submission and approval of State plans is maintained in the law. 

The bill as passed by the House would have extended the Sceretary’s 
authority indefinitely, but your committee believes that the program 
is one which should receive periodic review by Congress and therefore 
recommends that the present extension be limited to 4 years. 

Since the bill simply extends provision for administration by the 
Secretary of Agriculture of an existing program, it does not provide 
for the expenditures of funds for any new activity. 

The report of the House Committee on Agriculture is attached. 


[H. Rept. No. 214, 85th Cong., Ist sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 1045) to amend the Soil Conservation and Domestic Allotment 
Act, as amended, and the Agricultural Adjustment Act of 1938, as 
amended, having considered the same report favorably thereon with 
amendments and recommend that the bill do pass, 
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The amendments are as follows: 

Strike out all after the enacting clause and insert: 

That section 8 of the Soil Conservation and Domestic Allotment Act, as amended 
(16 U. 8. C. 590g), is further amended by deleting subsection (a) and inserting 
in lieu thereof: 

“(a) The Secretary shall exercise the powers conferred in this section to carry 
out the purposes specified in section 7 (a), in any year and in any State for which 
no State plan has been approved for such State pursuant to section 7: Provided, 
however, That the Secretary shall carry out the purposes specified in section 7 (a) 
through State action as rapidly as adequate State laws are enacted and satisfac- 
tory State plans are submitted. Notwithstanding the foregoing provisions of 
this section and section 7, the provisions of this section with respect to the State, 
county, and local committees of farmers shall continue in full force and effect for 
purposes other than the administration of State plans.” 


Amend the title to read: 


A bill to amend the Soil Conservation and Domestic Allotment Act, as amended, 


STATEMENT 


The purpose of this bill is to extend indefinitely the authority of the 
Secretary of Agriculture to administer as a Federal program the 
agricultural conservation (ACP) program. This is the program under 
which farmers receive a limted amount of Federal assistance for 
carrying out on their farms certain specified conservation practices. 

The program was first authorized in the Soil Conservation and 
Domestic Allotment Act of February 29, 1936, in the form of a grant- 
in-aid program to be operated through the States. The Secretary of 
Agriculture was authorized to operate the program directly on a 
national basis only until December 31, 1937, or such earlier time as 
the States submitted acceptable programs qualifying them for the 
grant-in-aid operation. 

By the act of June 28, 1937, the authority of the Secretary to operate 
the program, pending approval of State plans, was extended through 
1941. Since that time, this authority has been extended periodically, 
usually for periods of 2 years. Meantime, only 22 States have enacted 
legislation authorizing State administration of this program. Only 
one State has ever submitted a program, and this was disapproved by 
the Department of Agriculture. 

The ACP program has become established as one of the soundest 
elements of our agricultural program and its operation as a direct 
Federal program administered by the Secretary of Agriculture meets 
with almost universal approval. Although there appears to be no 
desire on the part of the States to take over responsibility for this pro- 
gram, the bill will not preclude that action in the future but will 
simply make it clear that the Secretary of Agriculture has the authority 
to. operate the program in the States until such time as a State may 
desire to assume responsibility for such administration and submits an 
acceptable plan for so doing. 

It is anticipated that planning, budgeting, and appropriating func- 
tions in connection with the ACP program will be substantially simpli- 
fied by this bill. Instead of the “temporary” extensions of the 
Secretary’s authority from year to. year, the bill will give him the 
authority to carry out the program “in any year and in any State for 
which no State plan has been approved for such State.” 
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DEPARTMENTAL APPROVAL AND COMMITTEE AMENDMENT 


As referred to the committee, the bill would have made certain 
other changes in the Soil Conservation and Domestic Allotment 
Act—primarily changes designed to eliminate the unused provisions 
with respect to State administration of the program. The report 
of the Department of Agriculture on the bill suggested that those 
provisions, although unused, be permitted to remain in the act and 
that the amendment be confined simply to the indefinite extension 
of authority to operate the program on a Federal basis. The amend- 
ment adopted by the committee is the amendment suggested by the 
Department of Agriculture. Following is the Department’s report: 


Marcu 4, 1957. 
Hon. Haroitp D. Cootry, 
Chairman, Committee on Agriculture. 


Dear ConGressMAN Cootey: This is in reply to your request of 
January 31, 1957, for a report on H. R. 1045, a bill to amend the Soil 
Conservation and Domestic Allotment Act, as amended, and the 
Agricultural Adjustment Act of 1938. 

This Department recommends against enactment of H. R. 1045 in 
its present form, for the reasons stated below following our summary 
of the bill. 

H. R. 1045 provides for striking out all parts of sections 7 and 8 of 
the Soil Conservation and Domestic Allotment Act, as amended, 
which authorize administration of the agricultural conservation pro- 
gram through State plans and grants to States and which limit the 
period within which the Secretary of Agriculture is authorized to 
develop programs and make payments direct to farmers for the 
specified purposes. 

The proposed amendment of section 388 (a) of the Agricultural 
Adjustment Act of 1938 is purely technical to bring about conformity 
with the proposed redesignations of section references in this regard 
in the Soil Conservation and Domestic Allotment Act, as amended. 

Enactment of H. R. 1045 would empower the Secretary to exercise 
the authority conferred under sections 7-17 of the Soil Conservation 
and Domestic Allotment Act on a national basis for an indefinite 
period (without the nec essity of seeking legislation every other year 
to extend the Secretary’s s authority to administer the program) except 
with respect to that part of section 16 which was amended by Public 
Law 1021, approved August 7, 1956, authorizing a Great Plains 
conservation program to terminate on December 31, 1971. Enact- 
ment would not require any change from the present method of ad- 
ministering the program. 

The following facts are related to the purpose of H. R. 1045: 

(1) During the 21 years that States have had authority to take 
action to administer the agricultural conservation program enabling 
legislation has been enacted by and is still effective in 24 States and 2 2 
insular areas, However, only one State plan (from the State of 
Mississippi) for State operation has been submitted to the Secretary 
(December 1951) and it was inadequate. 

(2) Since the original legislation was enacted on February 29, 1936, 
the Congress has extended the authorized period of Federal operation 
of the agricultural conservation program 8 different times, for periods 
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ranging from 2 to 5 years. The present authorization will expire on 
December 31, 1958. 

Since section 1 of H. R. 1045, if enacted in its present form, would 
eliminate all subsection designations in section 7 of the act, the words 
“and the provisions of section 7 (g)” in the proviso in section 15 of 
the act also would need to be stricken out. 

This Department believes that authority for operating the agricul- 
tural conservation program through State plans and grants (if and 
when States submit acceptable plans), as provided in section 7 (b)-(g), 
should not be repealed. This appears to be consistent with congres- 
sional policy expressed in the Agricultural Act of 1954 which amended 
section 8 (a) to provide that during the period of Federal operation 
of the program, ‘“‘the Secretary shall carry out the provisions specified 
in section 7 (a) through State action as rapidly as adequate State laws 
are enacted and satisfactory State plans are submitted.” However, 
it now seems evident that it will not be possible in the near future for 
all States to assume the responsibility that was anticipated in 1936 
when this provision was enacted. Since it is necessary, therefore, to 
seek from time to time congressional extension of authority for further 
Federal operation of the program, the Congress may wish to consider 
it desirable to amend only sec tion 8 (a) of the Soil Conservation and 
Domestic Allotment Act, to provide vutharity for the Secretary to 
administer the program in each State until such time as the State sub- 
mits an acceptable plan and assumes this responsibility. The follow- 
ing wording, instead of the provisions of H. R. 1045 in its present form, 
would, we believe, accomplish this change. However, the Depart- 
ment would not wish to deprive the Congress of the opportunity for a 
periodic review of the program. 

“That section 8 of the Soil Conservation and Domestic Allotment 
Act, as amended (16 U.S. C. 590g), is further amended by deleting 
subsection (a) and inserting in lieu thereof: 

“(a) The Secretary shall exercise the powers conferred in this sec- 
tion to carry out the purposes specified in section 7 (a), in any year 
and in any State for which no State plan has been approved for such 
State pursuant to section 7: Provided, however, That the Secretary 
shall carry out the purposes specified in section 7 (a) through State 
action as rapidly as adequate State laws are enacted and satisfactory 
State plans are submitted. Notwithstanding the foregoing provisions 
of this section and section 7, the provisions of this section with respect 
to the State, county, and local committees of farmers shall continue 
in full force and effect for purposes other than the administration of 
State plans.” 

The Bureau of the Budget advises that there is no objection to 
the submission of this report. 

Sincerely yours, 
True D. Mors. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXITX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Sor, CONSERVATION AND Domestic ALLOTMENT Act, as AMENDED 


* * * * * * * 


Sec. 8. (a) In order to carry out the purposes specified in section 7 
(a) during the period necessary to afford a reasonable opportunity 
for legislative action by a sufficient number of States to assure the 
effectuation of such purposes by State action and in order to promote 
the more effective accomplishment of such purposes by State action 
thereafter, the Secretary shall exercise the powers conferred in this 
section during the period prior to January 1, [1959] 1963, except 
with respect to farming operations commenced in any State after the 
effective date of a State plan for such State approved pursuant to 
section 7. No such powers shall be exercised after December 31, 
[1958] 1962, except with respect to payments or grants in connection 
with farming operations carried out prior to January 1, [1959] 1963. 

. x * * a + . 


0 
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REQUIRING INSPECTION OF CERTAIN VESSELS 
CARRYING PASSENGERS 


Juty 8, 1957.—Ordered to be printed 


Mr. Payne, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8S. 1866] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1866) to amend the act entitled ‘‘An act to require 
the inspection and certification of certain vessels carrying passengers,” 
approved May 10, 1956, in order to provide adequate time for the 
formulation and consideration of rules and regulations to be prescribed 
under such act, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to postpone the effective date of Public 
Law 519, 84th Congress, until at least January 1, 1959. Public Law 
519, 84th Congress, is an act requiring the inspection and certification 
of certain vessels carrying passengers. The act authorized the 
Secretary of the department in which the Coast Guard is operating 
to prescribe such rules and regulations as may be necessary to carry 
out in the most effective manner the provisions of the act. The 
Coast Guard was empowered to issue rules and regulations with 
respect to design, construction, alteration, or repair of such vessels 
including the superstructures, hull, accommodations for passengers 
and crew, fittings, equipment, appliances, propulsive machinery, 
auxiliary machinery, and boilers, The above subjects do not exhaust 
by any means the area of Coast Guard jurisdiction delegated under the 
act. In addition, the Coast Guard could issue rules and regulations 
with respect to all materials used in construction, alteration, or repair 
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of such vessels including fire prevention, fire protection, and lifesaving 
equipment and appliances, regulate the operation of the vessels by 
specifying the waters in which they may navigate, the number of 

assengers they may carry, the manning of such vessels, and the 
Saties and qualifications of the operators and the crews. The purpose 
of the rules and regulations is to effectively provide against hazard to 
life created by passenger-carrying vessels. & short, they were to be 
safety regulations and they were to be reasonable and utilitarian in 
application and enforcement under circumstances existing at the time 
the act became effective. 


BACKGROUND INFORMATION 


In June 1951, the motorboat Jack, 33 feet in length and 9 gross 
tons, was lost, resulting in the death of 11 of its 13 passengers. The 
Marine Board of Investigation found that the hull was in poor con- 
dition and, had the vessel been subject to inspection, a certificate of 
inspection would not have been issued. In September of the same 
year, the motorboat Pelican, 14 gross tons, was lost, resulting in the 
deaths of 45 of its 62 passengers. Investigation disclosed that none 
of the deceased were wearing life preservers, although life preservers 
were available in the deck area. Had the Pelican been subject to 
Coast Guard inspection, she probably would not have been certified 
to carry more than 20 passengers instead of the 62 aboard. 

As a result of these two tragedies, several bills were proposed to 
Congress, calling for increased safety and inspection requirements on 
aa mechanically propelled passenger-carrying vessels for hire. 
H. R. 7952, which, as amended, became Public Law 519, evolved from 
these early bills. In August 1955, the Levin J. Marvel, a 193 gross 
ton wooden sailing vessel, foundered in Chesapeake Bay resulting in 
the death of 14 of its 23 passengers. Investigation disclosed that 
existing law and regulations did not require inspection of such sailing 
vessels of less than 700 gross tons. None of the crew had any certifi- 
cates of competence from the Coast Guard, nor were they required 
to have such certificates under the law. The vessel would not have 
been permitted to operate in the service in which she was engaged if 
she had been subject to Coast Guard inspection. As a result of this 
additional casualty, H. R. 7952 was amended to require inspection 
and certification of other types of passenger-carrying vessels, such as 
sailboats and barges carrying passengers for hire. H. R. 7952 was 
signed by the President into Public Law 519 on May 10, 1956. Section 
8 of the law reads as follows: 


This Act shall become effective on January 1, 1957, or on 
the first day of the sixth month following the prescription 
of rules and regulations by the Secretary under section 3, 
hereof, whichever is later. 


The Secretary of the Treasury, in Treasury Department Order No. 
167-20, dated June 18, 1956, delegated his authority under Public 
Law 519 to the Commandant of the Coast Guard to prescribe the 
regulations to carry out the intent and purpose of the act. Sometime 
between June 18 and October 16, 1956, the Coast Guard issued Pro- 
posed Rules and Regulations for Small Passenger Vessels, identified 
as CG-249. There was a conflict in the testimony on this point at 
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the hearings, the Coast Guard stating that the proposed CG-249 wes 
issued during the early summer and distributed to the industry through 
Coast Guard districts, while many representatives of the industr 
claimed that they did not hear about the me regulations until 
shortly before October 16, 1956. On October 16, 1956, in Washing- 
ton, the Coast Guard held a 1-day hearing on its proposed regulations. 
The hearing began at 9 a. m. and recessed for luncheon at 12:02 p. m. 
The hearing began anew at 1:30 p. m. and adjourned at 4:35 p. m. 
The chairman of that hearing stated at the outset thereof: 


We have already received many valuable comments indi- 
cating numerous necessary changes in these proposed regula- 
tions. It is the purpose of this hearing to record any addi- 
tional comments and suggestions which those present may 
desire to make, following which all of the comments received 
will be carefully gone over and taken into account in the 
preparation of a final draft of these regulations. 

I wish to reemphasize here that all of you who have sent 
in written comments may be assured that your suggestions 
and views are being carefully studied. It is unnecessary for 
anyone to feel that he must read those comments into the 
record here. All of your comments, views, suggestions, and 
data are, and will be, a part of this record. e, of course, 
will be pleased to hear each and every one of you who may 
wish to come forward and comment as you see fit. We 
earnestly desire and welcome your criticism and your sugges- 
tions in the formulation of reasonable and workable regula- 
tions to implement this new law. It will be more helpful if 
you will be specific in recommending changes, and if you will 
indicate just how you feel a given paragraph in the regulation 
should read. 


Five months later, on March 15, 1957, the Coast Guard issued the 
revised version of CG-—249 which was forwarded to all those who 
commented on the original version and requested that comments on 
the revised version and the appendix thereto be made to the appropri- 
ate Coast Guard district commander by April 15, 1957. With regard 
to this distribution the position of the industry was exemplified by a 
witness who testified as follows: 


CG-249 as revised was published March 15. I received 
my copy on approximately March 22. The Coast Guard set 
up a hearing to hear the affected persons April 4. On the 
flyleaf we were given until April 15 to make comments. 

I immediately asked my Congressman to see whether or 
not there was a possibility that time would be allowed in 
order to let industry study this revised draft, which the Coast 
Guard gentlemen took 4% months to compile and they gave 
me less than 15 days to look into. 

In a conversation—-a telephone conversation—with my 
Congressman, he informed me that the Coast Guard said 
absolutely no more time would be allowed, inasmuch as these 
revised drafts would have to be ready by July 1, 1957, in order 
to be placed in the Federal Register to make it effective 
January 1, 1958. In other words, he would not do it. I 
then asked my Congressman whether or not, since the people 
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who are affected are in business, we are businessmen and we 
make our living from our boats, and the hearing was set up for 
9:30 in the morning—I then asked him if they could possibly 
prevail on local Coast Guard officials to see whether or not 
they would be generous enough to hold the hearings in the 
evening, where the affected persons could come before them 
and review the revised draft. That again was denied. 


At this point S. 1866 was introduced in the Senate and several 
companion bills were introduced in the House. Your committee 
held 2 days of open hearings on May 20 and 21, 1957. 


COMMENT 


From the testimony presented, it is readily apparent that the 
revised CG-—249 in its present form is unsatisfactory and would not 
effectively implement the intent of Congress in enacting Public Law 
519. The record indicates that, as a practical matter, the proposed 
regulations would impose an unduly severe and unwarranted economic 
burden on affected small-boat operators. Compliance with the pro- 
posed regulations would have the effect of driving many of the oper- 
ators out of business—a business, incidentally, which they have 
indulged in over the years and is, in fact, the only business they know. 
The individual boatowner has a capital investment in his craft. His 
earnings or return is realized through operation of the vessel. The 
proposed regulations would require, according to the testimony 
presented, an additional large capital investment in his vessel, and 
the failure to make such an investment would force him to tie up his 
vessel or run the risk of civil penalties and seizure of the vessel. 

The hearings pointed out several obvious defects in the proposed 
regulations. One such defect is that many of the proposed regulations 
are subject to several interpretations. The responsibility of enforcing 
the regulations is delegated to the local Coast Guard inspector who 
actually boards the vessel to insure compliance. Apparently the 
inspectors, having no set or official standards upon which to render a 
decision as to whether or not a rule or regulation has, in fact, been 
violated, are given far too much latitude in determining whether or 
not a violation has occurred. Such vast discretion on the part of an 
inspector vests him with an enormous power on the local level. Your 
committee does not agree that the administrative appeal procedure 
of CG—249 affords the boatman adequate and prompt appeal from 
the decisions of such inspectors. Administrative appeals take time— 
anywhere from a week to 6 months or longer. During this period the 
boatman must either— 

(1) Comply with the inspector’s interpretation of the regula- 
tion (which may involve the expenditure of thousands of dollars) ; 

(2) Tie up his vessel pending the determination of his admin- 
istrative appeal (which could cause large loss of revenue) ; 

(3) Operate his vessel pending the determination of his admin- 
istrative appeal and incur a new violation each time the vessel 
is operated, and risk having his certificate seized, which would 
have the effect of temporarily putting the operator out of business. 

Perhaps even more frustrating to the individual boatman is the 
prevalent situation where inspector A in Coast Guard district A 
interprets a regulation as being a violation while, under identical 
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circumstances, inspector B of Coast Guard district B interprets the 
same regulation as being fulfilled. The end result of undefined and 
ambiguous regulations might be unjust enforcement, possible dis- 
respect for the law and the administering agency, uncertainty, resent- 
ment, and anxiety—none of which aid the cause of safety. 

Your committee, for example, after reading CG-—249 finds itself 
perplexed in many instances. To cite a few: 

Do the proposed regulations pertain to passenger-carrying vessels 
actually carrying 7 or more passengers or passenger-carrying vessels 
capable of carrying 7 or more passengers? 

Do the proposed regulations interpret “bareboat charter” in its 
normally accepted sense as was intended in Public Law 519 or in 
some technical legal sense? From an examination of the proposed 
rules, your committee cannot find a definitive answer. Presumably, 
the decision is up to the local inspector. 


COMMITTEE ACTION 


The revised CG-249 contains 135 eight by ten pages of technical 
regulations. The witnesses who have appeared before or corresponded 
with your committee have described the regulations in a varying 
degree of unfavorable terminology ranging from “ambiguous” to 
“completely unfathomable.”” Even the most casual reviewer of the 
revised CG—249 must admit that many of the regulations are lengthy, 
confusing, and subject to more than one interpretation. Your 
committee feels that a 6-hour hearing, questionably publicized, and an 
opportunity to comment by letter rather than a meeting of representa- 
tives where open discussion of the mutual problems could be explored, 
is inadequate to properly complete the task the Coast Guard was 
designated to accomplish. 

Admiral Richmond, Commandant of the Coast Guard, at the 
October 16 meeting pointed out the objective with great clarity when 
he said: 


I am sure that all of you know that the Coast Guard is the 
principal maritime safety agency of the Federal Govern- 
ment, It is our responsibility to give effect to the marine 
safety laws that are enacted by our Congress. 

To accomplish this, we must formulate regulations to carry 
out these laws and enforce them after they are formulated. 
However, I want to stress this: Jn the eyes of the Coast Guard, 
this business of maritime safety cannot be simply a matter of 
arbitrarily writing or enacting some rules and regulations and 
then carrying them out. We have learned by experience that, 
in the true sense, marine safety can only be accomplished 
through the cooperation and in the spirit that the public 
acknowledges and accepts the rule. 

It is a matter of mutual cooperation between the voting 
public and ourselves, and you are, as those being regulated, 
just as important as the Coast Guard, who is doing the 
regulating. 

Now, it has been our practice to attempt, wherever pos- 
sible, to call on our friends for advice and help in formulating 
these regulations, those people who are as interested in water- 
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peas safety as we are; namely, you, the shipping and voting 
public. 

This has been very desirable, because in the end it leads 
to regulations which are not only much easier to enforce, but 
at the very outset gives us, in our opinion, a set of regulations 
which are far more reasonable and practicable than if we 
simply attempted to write regulations and then put them 
into effect. We need your assistance in formulating these 
regulations 

We, in the Coast Guard, feel that Public Law 519 fills a 
very vital gap in our marine safety program. Yet, we do 
not intend, nor will, in carrying out the law, adopt any regu- 
lations which are overly stringent or go beyond the true pur- 
pose of the law. Believe me, it is to our mutual advantage 
to come up with a set of regulations that are reasonable and 
practicable to achieve the end that we all seek. 

Now, none of us has anything to gain by a set of regula- 
tions or set of rules that are overly strict, but I do want to 
stress this: Neither will we accomplish anything if the rules 
and regulations are ineffective to accomplish the purpose of 
519 and fall short of the mark. What we need to get is a 
nice balance between the two, and it is your help that we 
need in getting this. [Emphasis added.] 


Your committee thoroughly agrees with the Commandant that the 
business of maritime safety cannot be simply a matter of arbitrarily 
writing or enacting some rules and regulations and then carrying them 
out. Your committee also agrees that the Coast Guard needs the 
assistance of the small-boat industry in formulating the regulations, 
Your committee believes, from the testimony presented, that the Coast 
Guard has fallen short of the mandate given to them by Admiral 
Richmond. Further meetings and discussions should be held in all 
of the Coast Guard districts where applicable, to enable the representa- 
tives of the small-boat industry to further pursue the objective of 
Public Law 519. It is imperative that the Coast Guard spell out 
with certainty the obligations they intend to place upon the operators 
of these vessels and to insure that the obligations are based upon a 
reasonable and sound premise designed to accomplish the purpose of 
the act. Industry, the owners and operators, on the other hand, must 
understand that the Coast Guard has a responsibility under the law 
which it must enforce. They must accept the fact that safety factors 
affecting small boats carrying passengers for hire are in the public 
interest, and in their own interest. Your committee believes that an 
acceptable set of rules and regulations can be forthcoming if a sound, 
reasonable, and practical approach is made to the existing problem. 

A proper cooperative attitude by everyone concerned at this time 
may be instrumental in preventing another needless tragedy at sea 
with the resultant loss of life. Testimony before the committee has 
indicated that the average boatman is safety conscious and knows the 
capability of his own eraft. It is the few marginal operators who 
sacrifice safety for profit that the proposed rules and regulations will 
bring into line in the interest of the boat-riding public. It is to the 
interest of the safety-conscious boatman as well as the general public 
that’ unorthodox and careless operators be forced to improve their 
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craft or refrain from public carriage. Each casualty at sea throws a 
cloud upon the safety record enjoyed by the entire industry. 

The power to legislate is a — that requires temperance as well 
as severity, compromise as well as austerity, understanding as well as 
arbitrariness. Above all, the end result must be clear and reasonable. 
To be otherwise would result in chaos and serve no useful purpose. 
It is not the intention of the Senate to provoke quiet waters into 
turbulent seas by permitting unreasonable obligations to be placed 
upon the owners of small passenger-carrying vessels. It is the inten- 
tion of your committee and the Senate to protect the boat-riding public 
and insure that the vessels which carry them are safe. Safety is 
more than just a stanch craft. It necessarily includes a psychological 
element—a state of mind in the operator and the captain. It requires 
good judgment, knowledge of the sea, caution, perspective, and ability. 
An unseaworthy craft with a proven pilot may be safer than the 
most sturdy vessel with an incompetent at the helm. 

Therefore, your committee believes that a careful reevaluation of 
the proposed regulations by the parties concerned will result in the 
kind of safety that your committee has in mind. Distraught boatmen 
are not good boatmen. Your committee hopes that additional meet- 
ings and discussion between industry and the Coast Guard will result 
in a set of rules and regulations which will be workable and acceptable 
and effectively carry out the intent of Public Law 519. S. 1866 will 
give the parties the necessary time to effectuate such meetings and 
regulations. Therefore, your committee respectfully urges that the 
bill do pass. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italics, matter 
proposed to be omitted is in brackets, existing law in which no change 
is proposed is shown in roman): 


[Pusiic Law 519—841rH Concress] 
[Cuaprer 258—2p Session] 


* * * * * * * 


Sec. 8. This Act shall become effective on [January 1, 1957] 
January 1, 1959, or on the first day of the sixth month following the 
rescription of rules and regulations by the Secretary under section 3, 
eam whichever is later. O 
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EXTENSION OF SMALL BUSINESS ADMINISTRATION 





Juty 9 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Crark, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany S. 2504] 


The Committee on Banking and Currency, having considered the 
same, report favorably a committee bill (S. 2504) to amend and 
extend the Small Business Act of 1953, as amended, and recommend 
that the bill do pass. 

INTRODUCTION 


SUMMARY OF SMALL BUSINESS ADMINISTRATION PROGRAMS 


The Small Business Administration was created by Public Law 163, 
83d Congress, which law also provided for the liquidation of the 
Reconstruction Finance Corporation, Public Law 163 provided for 
the termination of the Small Business Administration on June 30, 
1955, and his termination was extended until July 31, 1957, by Public 
Law 268, 84th Congress. 

The Small Business Administration has the following principal 
functions: 

(1) To make loans to small businesses, and to make disaster loans; 

(2) To enter into procurement contracts with other Federal agen- 
cies, and to perform under these contracts by subcontracting with 
small businesses; 

(3) To provide technical and managerial aids to small businesses; 
and 

(4) To assist small businesses in obtaining Government contracts. 


Business loans 


The following table summarizes activity under the business loan 
program from the beginning of operation through the third quarter 
of fiscal year 1957: 
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Small Business Administration—selected statistics on business loans 





Number /|Total amount} SBA share 





Is itis 6, 443 | $204, 617,656 | $244, 799, 860 




















Net loans approved (net after deducting cancellations) _. 5,498 | 252, 085, 487 209, 099, 773 
Nineteenth 4, 437 191, 260, 398 157, 956, 577 
oe a erik wintead maul ie hibue ieee ee Se SEN ccnntchosdons 
EEE TE Sa OR BN ee lincncscaccsans 
Number /Total amount) Unpaid prin- 
disbursed | eipal balance 
Loans delinquent in excess of 60 days, as of Apr. 25, 1957.....- 87 | $3,872, 574 $3, 197, 746 
Loans in liquidation, as of Apr. 25, 1957......................- 71 3, 110, 837 1 2, 051, 304 
Number SBA amount 
Loans charged off through June 10, 1957: 

a of loans and judgments acquired in liquidation 
pd ccilinceatahlaetinitiatinrineiihiaatibaes Dh witecatceeaen $97, 845 
scuae I eee oe 6, 834 
cian tits Seach snes cathe cates nce es eiciinini SP Sintaecennsnewe 104, 679 





1 It is anticipated that existing collateral will permit recovery of the greater portion of this unpaid prin- 
cipal balance. 


Note.—Data shown are as of Apr. 30, 1957, unless otherwise indicated. 


Disaster loans 

In the operation of its disaster loan program, the agency’s greatest 
activity occurred in fiscal year 1956. This resulted from the large 
number of applications for aid received following the floods resulting 
from hurricanes which struck the Atlantic coast the latter part of 
1955 and heavy rains on the west coast in 1956. Since the beginning 
of SBA’s operations to May 31 of this year, 7,341 disaster applications 
for $99,598,000 had been received of which 5,974 loans for a gross of 
$64,366,000 had been approved. 

As part of its disaster loan program, the Small Business Adminis- 
tration also provides financial assistance in drought areas to concerns 
which have suffered economic injury as a result of drought conditions. 
Through April 30, 1957, 101 such loans for $2,171,136 have been 
approved. Banks in the drought areas have agreed to assist in this 
program by accepting drought loan applications and providing neces- 
sary credit information for proper consideration of the loan request. 


Prime contracts 
Although the Small Business Administration is empowered to enter 
into contracts with any department or agency of the United States 
Government to furnish supplies and services, and to arrange for the 
escent of such contracts through subcontracting to small- 
usiness concerns or others, as may be necessary, this authority has 
not been used to date. 


Procurement and technical assistance activities 

Two of the primary functions of the SBA require the agency to 
assist small business in obtaining procurement contracts from the 
Federal Government and to provide managerial and technical assist- 
ance to small businesses. The agency’s activities in these respects are 
summarized in the following table: 





EXTENSION OF SMALL BUSINESS ADMINISTRATION 3 


Procurement and technical assistance activities (for the period Aug. 1, 1953, through 
December 1956, unless otherwise indicated) 





Aug. 1, 1053- | July 1, 1955- | July 1, 1956- | Percent of 
Dec. 25, 1956 Dec, 25, 1955 Dee. 25, 1956 | increase 








16, 409 2,171 4, 789 120 
$1, 458, 067, 829 $192, 813, 867 $345, 274, 449 79 
! LI, 684 3 2,028 $3,425 69 
$857, 926, 903 $157, 743, 050 $217, 650, 033 38 
370, 958 50, 027 29, 967 i) 
$ 7, 502 2,036 (°) 
5 $579, 491, 000 $151, 900, 000 ® 
10, 907 1, 432 2, 357 65 
26, 827 1, 702 3,387 99 
Cases of procurement assistance counseling 
and representation to procurement agencies 
in behalf of small firms...............-.._-. 1 72, 198 10, 380 15, 386 48 
Firms assisted to bid on specific procurements. 16, 757 2, 776 5,145 85 
Additional sources of supply furnished for 
bidders lists on which omall business com- 
petition was needed__...................... 7 15, 857 2,077 8, 960 91 
Certificates of competency: 
Applications received ............-..-..... 525 61 86 29 
Wemeel 2. we iit. $95, 774, 505 $12, 079, 818 $12, 643, 373 5 
Plants visited in connection with prog: 
of certified contracts.................... 3, 101 334 403 20 
Number of ©OO’s issued__.........-...-. 254 30 41 37 
WNL L . cenwamencdlscoo=iithithaenoa $30, 701, 997 $2, 477, 339 $3, 288, 475 82 
Engineering surveys (loans, certificates, pre- 
OWA CD i db cer S cat etneceinddde 4, 718 867 1, 185 36 
Cases in which production and management 
assistance, including material and equip- 
ment assistance, was given_..............-- 26, 368 4, 308 2, 293 (5 
Publications distributed: 
Management aids._..............-.-.-..- 1, 865, 775 144, 525 154, 930 7 
CPOUNNIEUNN I 2c cok adel aces 587, 975 6, 200 54, 925 785 
Smal) marketers aids._................... 366, 225 61, 265 105, 560 72 
Smal) business management series: 
abe’ ® i Fee kT ae 7 th 427, 212 28, 005 35, 420 26 
Free distribution... - 35, 605 1, 458 2, 311 58 
Management Aids Annual No. 1: Sales_...... 19, 031 4, 305 S BOE Tetaseqeses 
Management Aids Annual No. 2: Sales....... 5} Sree 3,708 bccqeonnne 
Technical Aids Annual No. 1: Sales.......... Oia 6 SET b ncodernes 
Purchasing Directory: Sales__.........-.----- 42, 612 2, 565 3, 960 54 
Specifications Directory: Sales.._............. 12, 431 252 1, 989 680 
Requests for products assistance: Handled -.-. 13, 581 8, 132 4, 881 56 
Inventions listed in Products List Cireular_.. 1, 329 § 327 459 ® 
Requests received for information and data 
on inventions listed in the circular__....... 10 3, 265 1 331 1,371 ® 





1 These awards resulted in 18,378 contracts to small firms. 
2 These awards resulted in 3,705 contracts to small firms. 
3 These awards resulted in 5,247 contraets to small firms. 
4 Higher priority programs have caused a decrease in the staff time available for this activity. 
§ Covers only period July 1, 1954, through June 1956. 

* Statistic discontinued. 

' Covers period beginning July 1, 1954. 

§ Covers 4 months (Septem ber-December 1955). 

* Not comparable. 

10 Covers period Dec. 1. 1955, through Dec. 25, 1956; 

"! Covers only 1 month (December 1955). 


CoMMITTEE ACTION 


The Banking and Currency Committee has considered numerous 
bills concerned with the continuation of the Small Business Adminis- 
tration, with changes in its enabling statute, and with supplementing 
present Federal programs designed to foster a thriving small-business 
community throughout the Nation. Specifically, the bills considered 
by the committee were S. 55, S. 244, S. 246, S. 300, S. 545, S. 719, 
S. 720, S. 1762, S. 1789, S. 1992, S. 2160, S. 2184, S. 2185, S. 2286, 
and H. R. 7963. After study of testimony received in open hearings 
on the above bills, and in consideration of the imminent termination 
of the agency and the press of business in the Senate at this time, the 
committee determined to extend the SBA for 1 year and to increase the 
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business loan fund by $75 million. This action by the committee 
does not foreclose further action on S. 719, S. 2160, S. 2286, H. R. 
7963, and other bills which are concerned directly and indirectly with 
the program of the Small Business Administration. 


Purposes OF THE BILL 


EXTENSION OF SMALL BUSINESS ADMINISTRATION 


As noted above, under existing law the Small Business Administra- 
tion would terminate on July 31, 1957. The committee is unanimous 
in its view that this agency should be continued. While the SBA 
is by no means a complete answer to the problems of small businesses, 
its programs are necessary and must be continued for the present. 
The committee bill extends the existing programs of the Small Business 
Administration until July 31, 1958. 


AUTHORIZATION FOR THE BUSINESS LOAN REVOLVING FUND 


Authorization for the Small Business Administration’s business 
loan revolving fund under existing law is $230 million. The com- 
mittee bill increases this fund to $305 million which automatically 
raises the total authorization of the agency by $75 million—from 
$455 million to $530 million. 

It is essential that there be a source of short- and intermediate- 
term credit for small-business men with legitimate and worthy credit 
needs who cannot obtain loans from private lenders. The Small 
Business Administration is the only source of such credit on a 
nationwide basis. 

The Small Business Administration recommended that the business 
loan authorization be increased by $220 million. This recommenda- 
tion contemplates that a total business loan revolving fund of $450 
million will be sufficient authorization to continue the business loan 
activity indefinitely at a rate of 700 applications per month averag- 
ing $40,000 as the SBA’s share of approved loans. SBA projections 
of these estimates are shown in the following table: 


Estimated use of business-loan authority by fiscal years 


{Millions of dollars} 





| 1958 | 1959 | 1960 | 1961 | 1962 | 1963 


| 





Loans outstanding, plus commitments, at start of 
































a meen an Sea eee ee 200.0} 301.1 | 3687] 403.7] 412.5 1 

Commitments issued during fiscal year........--.----- 151.2) 151.2] 151.2] 151.2] 151.2 151.2 

eo  eaenaneenen 351.2 452.3) 519.9 554. 9 563.7 572.3 

Repayments during fiscal year_......-...........-..-- —50.1 | —83.6 |—116.2 |—142.4 |—142.6 —156.8 
Loans outstanding, plus commitments, at end of 

SONS I i bhng 2 8p ek 65. nat 250-4559 d-504-- 301.1 368. 7 403.7 412.5 421.1 415.5 





The estimate of $151,200,000 per fiscal year in new loans is based 
on the following assumptions: 


DUNS ORREEAONE DAT IONS «42 5 ono 36 2 - - - oo a = - op oo ooo 700 
es cannes encangacesasddegdastasscate 70 
Net approvals (50 percent of applications) -_.....-...-.-------------- 350 
Gariceliationa!(40 pereent) =z) cial SOLA ok ima bcs os} been gat-oe 35 


i cis sine nneeneesadte Cunenteateoekee $40, 000° 
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Multiplying $40,000 by 315 (350 net approvals minus 35 cancellations 
per month) gives a monthly figure of $12,600,000. Multiplying by 
12, the corresponding figure for the year is $151, 200,000. 
The estimated repayments in the table above are based on a 5-year 
ayment period. Anticipated repayments by fiscal year are shown 
belo ow, broken down according to the time of disbursement or commit- 
pa of the loans concerned: 


Estimated repayments on business loans, by fiscal year 
{Millions of dollars] 


Repayments on loans disbursed before June 30, 1957..} 34.0 34.0 34.0 30. 0 
Repayments on loans committed before June 30, 1957, 

RO EE Rae EaS.. 1.0 4.3 6.6 6.6 6.6 5.6 
Repayments on loans ‘committed after June 30, 1957-.| 15.1 45.3 75.6] 105.8] 136.0 151. 2 





Since the committee took an emergency action in extending the 
agency for only 1 year, the business loan fund was increased propor- 
tionately. Based on SBA estimates, a working fund of $301 million 
would carry the agency through fiscal year 1958 at present levels of 
loan activity. The increase of $75 million recommended by the com- 
mittee would raise the authorization to $305 million, which should be 
a sufficient amount. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

Sec. 204. * * * 

(b) The Administration is authorized to, obtain money from the 
Treasury of the United States for use in the performance of the powers 
and duties granted to or imposed upon it by law, not to exceed a total 
of [$455,000,000] $530,000,000 outstanding at any one time. For 
this purpose appropriations not to exceed [$455,000,000] $530,000 ,000 
are hereby authorized to be made to a revolving fund in the Treasury. 
Advances shall be made to the Administration from the revolving fund 
when requested by the Administration. This revolving fund shall be 
used for the purposes enumerated subsequently in section 207 (a), 
(b) (1), (b) (2), and (b) (3). Not to exceed an aggregate of 
[$230,000,000] $305,000,000 shall be outstanding at any one time 
for the purposes enumerated in section 207 (a). Not to exceed an 
aggregate of $125,000,000 shall be outstanding at any one time for the 
purposes enumerated in section 207 (b) (1). Not to exceed an aggre- 
gate of $100,000,000 shall be outstanding at any one time for the pur- 
poses enumerated in section 207 (b) (2) and (b) (3). The Adminis- 
tration shall pay into miscellaneous receipts of the Treasury at the 
close of each fiscal year, interest on the net amount of the cash dis- 
bursements from such advances at a rate determined by the Secretary 
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of the Treasury, taking into consideration the current average rate 
on outstanding interest-bearing marketable public debt obligations 
of the United States of comparable maturities. 
= E *~ * * * * 

Src. 221. (a) This title and all authority conferred thereunder 
shall terminate at the close of July 31, [1957] 1958, but the President 
may continue the Administration for purposes of liquidation for not to 
exceed six months after such termination. 


O 
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INCREASING UNITED STATES CONTRIBUTIONS TO THE 
INTERPARLIAMENTARY UNION 


Juxy 10 (legislative day, Jury 8), 1957.—Ordered to be printed 





Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany 8. 2515] 


The Committee on Foreign Relations, having had under considera- 
tion a letter from the Secretary of State transmitting a draft of pro- 
posed legislation to amend the act of June 28, 1935, entitled “An act 
to authorize participation by the United States in the Interparlia- 
mentary Union,” reports an original bill, S. 2515, and recommends 
that it do pass. 

PURPOSE 


The purpose of this bill is to raise the ceiling established by Public 
Law 409, 80th Congress, on United States contributions to the Inter- 
parliamentary Union, from $15,000 to $18,000. 


BACKGROUND 


The explanation for the proposed increase is set forth in the letter 
from the Secretary of State to the Vice President which is as follows: 


Dear Mr. Vics Presipent: I am transmitting herewith 
a draft of a proposed bill to increase the authorization for an 
appropriation for the United States contribution to the 
Bureau of the Interparliamentary Union for the Promotion 
of International Arbitration (now known as the Interparlia- 
mentary Union), from $15,000 annually to $18,000 annually. 

The Interparliamentary Union offers a unique opportunity 
to bring together for discussion of international problems, 
members of national legislative bodies in their own countries 
and has had the continuing support of the United States Con- 
gress. Interest in the Union is continually increasing and 
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there are, at present, 43 national groups contributing to the 
support of the organization. 

In September 1949 the Council requested the member 
groups to increase their contributions to an amount 50 per- 
cent over the 1931 scale. According to the annex to the con- 
vention of the Council dated July 15, 1955, 37 of the member 
groups have now raised their contributions in accordance with 
this request, and only 6 of these groups have not raised their 
contribution. 

The United States contribution in 1931 was $10,000. At 
present, under the authority of Public Law 409, 80th Con- 
gress, a contribution of $15,000 annually is authorized. This 
amount represents, in dollars, and increase of 50 percent 
over 1931. However, owing to devaluation of the dollar in 
1934 and to subsequent fluctuations in the rate of exchange, 
approximately $18,000 would be required in order to contrib- 
ute, in Swiss francs, an amount 50 percent greater than the 
amount of Swiss francs corresponding to $10,000 in 1981. 
While the United States contribution is generally considered 
to be made in dollars, rather than Swiss francs, the other 
groups which have already acceded to the request of the 
Council have increased their contribution by 50 percent 
computed on the basis of Swiss francs. 

The 1957 budget of the Union has been set at 528,200 Swiss 
frances and the amount proposed for a United States contri- 
bution is $18,000 which is approximately 77,400 Swiss francs 
or 14.65 percent of the total. ‘This would represent an in- 
crease in terms of Swiss francs of approximately 52 percent 
over the United States contribution in 1931. 

The Department has been advised by the Bureau of the 
Budget that there is no objection to the presentation of this 
draft legislation to the Congress for its consideration. 

A similar communication is being sent to the Speaker of 
the House of Representatives. 

Sincerely yours, 
Joun Foster Du.uss. 


COsT 


The proposed increase from $15,000 to $18,000 would seem to result 
in an increased cost to the United States Government of $3,000 a year. 
In fact, however, it will not result in any additional cost. to the Gov- 
ernment because the increased amount has been appropriated for 
fiscal years 1955, 1956, 1957, and 1958. 


COMMITTEE RECOMMENDATION 


As just noted above, the increased amount of $18,000 has been 
actually appropriated for the current and past 3 fiscal years. As long, 
however, as the authorizing legislation remains unchanged, the in- 
creased appropriations are subject to a point of order. 

This bill is the same as S. 3858 which was passed by the Senate last 
year. ‘The House took no action in 1956. 
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At its meeting on July 9, 1957, the committee voted to report the 
bill favorably to the Senate because it felt it important to conform 
the authorizing legislation to the appropriations. 


CHANGES IN EXISTING LAW 


In eres with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman); 


[Pustic Law 409, 80TH Cona.] 


AN ACT To authorize participation by the United States in the Interparlia- 
mentary Union 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [Yhat an appropriation of 
$30,000 annually is hereby authorized, $15,000 of which shall be for 
the annual contribution of the United States toward the maintenance 
of the Bureau of the Interparliamentary Union for the promotion of 
international arbitration; and $15,000, or so much thereof as may be 
necessary, to assist in meeting the expenses of the American group of 
the Interparliamentary Union for each fiscal year for which an ap- 
propriation is made, such appropriation to be disbursed on vouchers 
to be approved by the President and the Executive Secretary of the 
American group.] That an appropriation of $33,000 annually is 
hereby authorized, $18,000 of which shall be for the annual contribution 
of the United States toward the maintenance of the Bureau of the Inter- 
parliamentary Union for the promotion of international arbitration; and 
$15,000, or so much thereof as may be necessary, to assist in meeting the 
expenses of the American group of the Interparliamentary Union for 
each fiscal year for which an appropriation is made, such appropriation 
to be disbursed on vouchers to be approved by the President and the 
Executive Secretary of the American group. 


O 
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AMENDING THE DISTRICT OF COLUMBIA HOSPITAL CENTER ACT 
IN ORDER TO EXTEND THE TIME AND INCREASE THE AUTHOR. 
IZATION FOR APPROPRIATIONS FOR THE PURPOSES OF SUCH 
ACT, AND PROVIDING THAT GRANTS UNDER SUCH ACT MAY 
BE MADE TO CERTAIN ORGANIZATIONS ORGANIZED TO CON- 
STRUCT AND OPERATE HOSPITAL FACILITIES IN THE DISTRICT 
OF COLUMBIA 


Jury 10 (legislative day, Juty 8) 1957.—Ordered to be printed 


Mr. Morss, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1908] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1908) to amend the District of Columbia Hospital Center 
Act in order to extend the time and increase the authorization for 
appropriations for the purposes of such act, and to provide that grants 
under such act may be made to certain organizations organized to 
construct and operate hospital facilities in the District of Columbia, 
after full consideration, report favorably thereon with amendments, 
and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, after line 5, insert a new section as follows: 


Sec. 2. Section 5 of such Act of August 7, 1946, is amended 
to read as follows: 

“Sec. 5. Thirty per centum of the net amount expended 
by the Administrator of General Services under this Act shall 
be charged against the District of Columbia and shall be 
repaid to the Government by the Commissioners of the 
District of Columbia at the annual rate, without interest, of 
3 per centum of such 30 per centum. The District of 
Columbia shall be entitled to 30 per centum of the sale 
price of any of the properties sold b the Administrator of 
General Services under section 2 of this Act, other than 
properties the value of which is deducted from the gross 
amount expended to determine the net amount upon which 
the 30 per centum to be charged against the District of 
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Columbia is computed, and the District of Columbia shall 
also be entitled to receive 30 per centum of any rentals 
received from the leasing of any of the hospital facilities 
acquired or constructed by the Administrator of General 
Services under this Act. The amounts which may be due 
the District hereunder shall be credited on the amount owed 
the Government by the District of Columbia until such 
obligation of the District is discharged in full.” 


Page 2, beginning with line 6, strike out all through line 9 and insert 
in lieu thereof the following: 


Sec. 3. Section 6 of such Act of August 7, 1946, is 
amended (1) by striking out ‘11958’ and inserting in lieu 
thereof ‘1959’, and (2) by striking out $36,710,000” 
and inserting in lieu thereof ‘‘$39,710,000”’. 


Page 2, at the end of the bill insert a new section as follows: 


Sec. 4. The amendment made by this Act to section 5 of 
such Act of August 7, 1946, shall apply only with respect to 
grants from funds authorized by amendments made by this 
Act. 


The purpose of this bill is to amend the District of Columbia Hos- 
pital Center Act so as to accomplish the following: 

The first section of the bill amends the act of August 7, 1946 (60 
Stat. 896), as amended, to provide that grants under such act may 
be made to certain organizations organized to construct and operate 
hospital facilities in the District of Columbia. Present law applies 
only to those hospitals that are actually operating. 

Section 2 of the bill provides that 30 percent of the net amount 
expended by the Federal Government shall be charged to the District 
of Columbia and shall be repaid by the Commissioners of the District 
of Columbia at an annual amortization rate of 3 percent, without 
interest. This would change the present formula of 25 percent of the 
total cost of the facility being borne by the District Commissioners to 
15 percent of the total cost. The Federal Government would be 
obligated to pay 35 percent of the total cost of the facility, and the 
private agency shall obligate itself to pay 50 percent of the cost of any 
project for which such grant is made. 

Provision is also made that the District of Columbia shall be en- 
titled to 30 percent of the sale price of any of the properties sold by 
the Administrator of General Services under section 2 of the act of 
August 7, 1946; and shall also be entitled to receive 30 percent of any 
rentals received from the leasing of any of the hospital facilities 
acquired or constructed by the Administrator of General Services 
under such act. The funds which the District of Columbia may be 
entitled to under the act of August 7, 1946, shall be credited against 
the 30 percent which is to be repaid by the District of Columbia 
government to the Federal Government and the liability reduced by 
such amount. 

It should be pointed out that section 5 of the act approved August 7, 
1946 (Public Law 648, 79th Cong.; 60 Stat. 896), provided a formula 
whereby the District of Columbia was liable only for 30 percent of the 
net amount to be expended by the Federal Government, and the 
Federal share was 70 percent. Together these amounts were used 
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to match the funds of the private agencies. The act approved 
October 25, 1951 (65 Stat. 657), provided a change of this formula 
whereby the District of Columbia would presently pay one-half of 
the matching funds granted by the Federal Government to the 
hospital agencies. In effect, this means that 25 percent of the total 
cost of the hospital facility is borne by the District of Columbia gov- 
ernment and 25 percent by the Federal Government. The committee 
amendment to section 5 of the act would make this formula exactly 
as it was in the original act. 

Section 3 of the bill authorizes an increase in the appropriations from 
$36,710,000 to $39,710,000, and extends the period of authorization 
for appropriations to carry out the purposes of the act from the 
present expiration date of June 30, 1958, to June 30, 1959. 

Section 4 provides that the formula as set forth in section 2 of the 
bill shall be confined to those grants from funds that are authorized 
by the amendments made to the act of August 7, 1946, by S. 1908. 

The Greater Southeast Community Hospital Foundation, Inc., has 
been organized with the intention of constructing and operating a 
hospital in the southeast area of the District of Columbia. The 
foundation plans to establish a 250-bed nonsectarian general hospital 
to serve the 280,000 residents of the southeast community. The 
testimony before the Subcommittee on Public Health, Education, 
Welfare, and Safety at hearings held on June 5, 1957, indicated that 
the southeast area is sorely in need of hospital facilities. 

To date, funds made available under the Hospital Center Act have 
been used solely to construct hospital facilities in the northwest and 
northeast sections of the District of Columbia. 

The foundation is presently composed of approximately 3,000 dues- 
paying individual members and more than 70 organizational members. 

Enactment of S. 1908 will allow the foundation adequate time in 
which to raise the funds from private sources necessary to be matched 
with Federal funds for the construction of a hospital in southeast. 

Of the $3 million authorized by this legislation, $2,100,000 repre- 
sents the Federal cost, and $900,000 will be ultimately repaid by the 
District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(60 Stat. 896) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to provide more 
adequate hospital facilities in the District of Columbia the Admin- 
istrator of General Services is authorized to acquire land, construct 
buildings, and make grants to private agencies and to these ends is 
empowered : 

(a) to acquire prior to the approval of title by the Attorney General 
(without regard to sections 1136, as amended, and 3709 of the Revised 
Statutes) improved or unimproved lands or interests in lands in the 


= 


LL LEI LOT LE IT 


a 


sap oom TEE 








4 AMENDING THE D. C. HOSPITAL CENTER ACT 


District of Columbia by purchase, donation, exchange, or condemna- 
ation (including proceedings under the Acts of August 1, 1888 (25 
Stat. 357), March 1, 1929 (45 Stat. 1415), and February 26, 1931 (46 
Stat. 1421)) for such hospital facilities; 

(b) by contract or otherwise (without regard to sections 1136, 
as amended, and 3709 of the Revised Statutes, and section 322 of 
the Act of June 30, 1932 (47 Stat. 412), prior to approval of title 
by the Attorney General, to make surveys and investigations, to 
pan, design, and construct hospital facilities in the District of Colum- 

ia on lands or interests in lands acquired under the provisions of 
subsection (a) hereof or on other lands of the United States which 
may be available (the transfers of which for this purpose by the 
Federal agency having jurisdiction thereof are hereby authorized 
notwithstanding any other provision of law), provide proper ap- 
proaches thereto, utilities, and procure necessary materials, supplies, 
articles, equipment, and machinery, and do all things in connection 
therewith to carry out the provisions of this Act; and 

(c) to make grants to private agencies in cash, or in land or other 
property (which, the Administrator is hereby authorized to acquire 
for such purpose by purchase, condemnation, or otherwise) upon such 
terms and in such amounts or of such value as the Administrator may 
deem to be in the public interest to enable such private agencies to 
make surveys and investigations, to plan, design, construct, remodel 
relocate, rebuild, renovate, extend, equip, furnish, or repair hospital 
facilities in the District of Columbia: Provided, That in no event 
shall the amount or value of the grant exceed 50 per centum of the 
value of the hospital plant of a private agency as improved with the 
aid of such grant: Provided further, That, except in the case of the 
construction and equipment of a new hospital, no such grant shall 
be made to any private agency unless such private agency shall obli- 
gate itself to pay at least 50 per centum of the cost of any project for 
which such grant is made. As used in this Act, the term “‘private 
agencies’ shall mean any nonprofit private agencies operating, or 
organized to construct and operate, hospital facilities in the District of 
Columbia. 

Sec. 2. Notwithstanding any other provision of law, whether relat- 
ing to the acquisition, handling, or disposal of real or other property 
by the United States or to other matters, the Administrator of Gen- 
eral Services, with respect to any hospital facilities acquired or con- 
structed under the provisions of this Act, is authorized to enter into 
leases with private agencies for the operation and maintenance of 
such hospital facilities or useable separable portions thereof upon such 
terms, including the period of any such leases, annual rentals, provi- 
sion for joint use of facilities, provisions for operation, maintenance, 
repair, and replacement of buildings, equipment, machinery, and 
furnishings and appropriate security to assure the performance of 
any such leases, and to sell for cash or credit or to convey in exchange 
for other properties any such hospital facilities or usable venavatta 

ortion thereof to private agencies on such terms as may be deemed 
y the Administrator to be in the public interest: Provided, That all 
hospitals participating in such center shall be required either to con- 
vey to the Government, free and clear of all incumbrance, the land 
and buildings now held by them or to sell the same at such prices as 
is agreed to and approved by the Administrator of General Services 
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and to pay the proceeds thereof to the Government at the option of 
the Administrator of General Services. 

Sec. 3. In carrying out the purposes of this Act, the Administrator 
of General Services shall provide a hospital center of such size and 
design as he shall deem feasible and economical of operation. 

Sec. 4. In carrying out the provisions of this Act the Administrator 
of General Services is authorized to utilize the services of or to act 
through the United States Public Health Service in the Department of 
Health, Education, and Welfare, the General Services Administration, 
and any other department or agency of the United States, and any 
funds appropriated pursuant to this Act shall be available for transfer 
to such department or agency in reimbursement thereof. 

[Sec. 5. Fifty per centum of the net amount expended by the 
Administrator of General Services under this Act shall be charged 
against the District of Columbia and shall be repaid to the Government 
by the Commissioners of the District of Columbia at the annual rate, 
without interest, of 3 per centum of such fifty per centum. The 
District of Columbia shall be entitled to fifty per centum of the sale 

rice of any of the properties sold by the Administrator of General 
vices under section 2 of this Act, other than properties the value of 
which is deducted from the gross amount expended to determine the 
net amount upon which the fifty per centum to be charged against the 
District of Columbia is computed, and the District of Columbia shall 
also be entitled to receive fifty per centum of any rentals received 
from the leasing of any of the hospital facilities acquired or constructed 
by the Administrator of General Services under this Act. The 
amounts which may be due the District hereunder shall be credited on 
the amount owed the Government by the District of Columbia until 
such obligation of the District is discharged in full.] 

Sec. 5. Thirty per centum of the net amount expended by the Adminis- 
trator of General Services under this Act shall be charged against the 
District of Columbia and shall be repaid to the Government by the Com- 
missioners of the District of Columbia at the annual rate, without interest, 
of 3 per centum of such thirty per centum. The District of Columbia 
shall be entitled to thirty per centum of the sale price of any of the prop- 
erties sold by the Administrator of General Services under section 2 of this 
Act, other than properties the value of which is deducted from the gross 
amount expended to determine the net amount upon which the thirty per 
centum to be charged against the District of Columbia is computed, and 
the District of Columbia shall also be entitled to receive thirty per centum 
of any rentals received from the leasing of any of the hospital facilities 
acquired or constructed by the Administrator of General Services under 
this Act. The amounts which may be due the District hereunder shall be 
credited on the amount owed the Government by the District of Columbia 
until such obligation of the District is discharged in full. 

Sec. 6. For carrying out the purposes of this Act, including admin- 
istrative expenses, there is hereby authorized to be appropriated durin 
the period ending June 30, [1958,] 1959 the sum of £$36.710,000 
$39,710,000 to be appropriated at such times and in such amounts as 
the Congress shall determine. 
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Mr. Green, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


[To accompany S. J. Res. 85] 


The Committee on Foreign Relations, having had under considera- 
tion Senate Joint Resolution 85, to amend the act of Congress approved 
August 7, 1935 (Public Law 253), concerning United States contribu- 
tions to the International Council of Scientific Unions and certain 
associated unions, reports the joint resolution favorably with an 
amendment and recommends that it do pass. 


PURPOSE OF THE RESOLUTION 


The purpose of the joint resolution is to authorize an increase in 
United States contributions to the International Council of Scientific 
Unions from not to exceed $9,000 annually to not to exceed $65,000 
annually. 

ORGANIZATION OF THE COUNCIL 


The International Council of Scientific Unions was first established 
in 1918 at a conference sponsored by the National Academy of Sciences 
of the United States. 

The International Council is composed at the present time of the 
following 13-member unions: 

International Union of Pure and Applied Physics. 
International Astronomical Union. 

International Union of Pure and Applied Chemistry. 
International Union of Geodesy and Geophysics. 
International Geographical Union. 

International Union of Biological Sciences. 

International Union of Crystallography. 

International Union of Theoretical and Applied Mechanics, 
International Mathematical Union. 
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International Union of Physiological Sciences. 
International Union of Biochemistry. 
International Scientific Radio Union. 
International Union of the History of Science. 

There are also 42 member nations in the Council itself, including 
all the countries of Western Europe, the U.S. S. R., Czechoslovakia, 
and Poland. 

United States participation was first authorized by an Executive 
order of May 11, 1918, which also merged the National Research 
Council with the National Academy. Public Law 253 (74th Cong.) 
of August 7, 1935, authorized the appropriation of a United States 
contribution of not to exceed $9,000 annually to the International 
Council. 

Participation by the United States is carried out through the 
National Academy of Sciences-National Research Council, a non- 
Government, nonprofit body chartered originally by the Congress in 
1863 to serve at once as a learned society and as a scientific counselor 
to the United States Government. Delegates are selected by the 
National Academy of Sciences-National Research Council, and are 
— by the Department of State on agenda items affecting foraagn 

olicy. 
“ The General Assembly of the International Council, in which both 
member states and the member unions are represented, meets once 
every 3 years. At its last meeting in 1955, it elected a distinguished 
American scientist, Dr. Lloyd V. Berkner, as its president for a 3-year 
term. 


UNITED STATES CONTRIBUTIONS AND COST TO THE UNITED STATES 


The sytem of contributions to the ICSU is complicated. Each 
country contributes annually to the Council itself. In addition 
each government contributes to the associated unions on a scale 
generally determined by population. The Associated Unions in turn 
contribute 1.5 percent of their contributions to the Council. 

The United States Government has been contributing not to exceed 
$9,000 a year to the Council and the Associated Unions. Of this 
sum, $146 went to the Council directly and the remainder to the vari- 
ous Associated unions. 

Since 1951 these funds have been inadequate to meet the obligations 
of the United States and the Academy-National Research Council has 
been providing the necessary funds to make up the difference. This 
amounted to nearly $6,000 in 1956. Unless the ceiling on United 
States contributions is raised, the differences in 1957 will be $17,000, 
a sum which the Academy-National Research Council will be unable 
- raise, according to information furnished by the Department of 

tate. 

The following table shows the United States Government contribu- 
tions over the past several years and their percentage to total con- 
tributions: 
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Fiscal year Amount Percent Fiscal year Amount Percent 
ir acdoctcapcepatacsankd $6, 993 Cae Hf FONOl s Sheanscequonesecaeve $7, 987 8.70 
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Sin Ddivtipencsdhiypyinissel 7, 985 8. 80 TED cxceaninckaeccensmned 9, 000 11. 50 
Di .hectelipancensencenen 8, 175 8. 70 


Actual United States contributions, Government and nongovern- 
mental, in calendar year 1956 were $14, 509.60. In calendar year 
1957, a revision of dues adopted by the General Assembly of the 
International Council in 1955-56 will go into effect and the United 
States assessment will be approximately $26,000. This increase of 
over $11,000 is made up of the following individual dues revision: 


1956 1957 Increase 
International Council of Scientific Unions. ..................- $196 $7, 800 $7, 604 
International Astronomical Union. -__..............-.....---- 1, 307 2, 939 1, 632 
International Union of Biological Sciences __-.............-..- 920 2, 300 1, 380 
International Union of Pure and Applied Chemistry Ueotsb bbe 1, 300 630 


Wllics acssniwaguspeenasdaeiomaceiaeeerseaoaanen 3, 723 14, 969 11, 246 


It will be noted that the largest single increase is in the United 
States contributions to the International Council itself. Besides the 
funds contributed by the Academy-National Research Council, grants- 
in-aid from the United Nations Educational, Scientific and Cultural 
Organization (UNESCO) have been used to meet the administrative 
of the International Council. These past grants-in-aid, amounting 
to approximately $200,000 annually, have been promoting scientific 
projects of an international character. The use of UNESCO funds 
to assist in defraying expenses of the International Council will no 
longer be necessary and will permit the Council to be administratively 
independent of UNESCO. 

The ceiling of $65,000 recommended in the present legislation is 
based on the following estimated future needs: In calendar year 1958, 
$33,000; by calendar year 1960, $40,000; and by calendar year 1965, 
$65,000. 

The committee notes that when the increase in dues becomes effec- 
tive, the United States percentage of the total contributions to the 
International Union and its associated unions will rise from 11.5 to 
about 18 percent. The committee regards this increase’ as not un- 
reasonable, but emphasizes that this increase should not be viewed 
as precedent for future increases. 

The increased cost to the United States Government of passage of 
this joint resolution in fiscal year 1958 will be approximately $15,000. 


BENEFITS OF UNITED STATES PARTICIPATION 


The objectives of the International Council of Scientific Unions and 
its Associated Unions are scientific and nonpolitical. They are to 
coordinate and facilitate the work of its associated unions, to foster 
international cooperation among them, and to direct international 
scientific activity which requires the participation of several unions or 
countries. An outstanding example of the latter type of activity is 
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the International Geophysical Year, which began on July 1, and was 
sponsored and organized by the International Council. More than 
5,000 scientists will be taking part during the next 18 months in this 
endeavor to observe and study the pbysical environment of the earth. 
President Eisenhower described this project as ‘‘one of the greatest 
scientific adventures of our time.’”” Among other such projects 
planned is one to study the oceans which will benefit communications, 
commercial fishing, and petroleum exploration. 

The effect of science on international relations has been of increasing 
importance. It is the view of the Executive likewise that it is increas- 
ingly important that the United States continue to be a strong and 
active member of the International Council of Scientific Unions, 


COMMITTEE RECOMMENDATION 


The committee on July 9, voted to report the joint resolution favor- 
ably to the Senate after receiving the testimony of Dr. Wallace W. 
Atwood, Director of the Office of International Relations of the 
Academy of Sciences-National Research Council. His prepared state- 
ment is appended to this report for the information of the Senate. 
The minor amendment recommended by the committee is to correct 
an error in the bill as drafted by the Department of State. 

The committee was persuaded by the following arguments: 

(1) The membership of unions in the International Council has 
more than doubled since 1935, when the present ceiling was set. 

(2) It is important to maintain the International Council inde- 
pendent of assistance from UNESCO and to place it on a sound 
financial basis. 

(3) Neither the new annual contribution nor its percentage to 
total contributions is out of line with amounts and percentages 
adopted by the Senate for other international organizations. 

(4) Continued participation by the United States in the Inter- 
national Council is in the interest of the United States; and, therefore, 
it is in our interest to pay fully our fair share of the cost of the 
International Council. 

The committee, for these reasons, recommends enactment of 
Senate Joint Resolution 85. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the joint resolu- 
tion, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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[Pustic—No. 253—741TH Conersss] 
H. R. 4901) 


AN ACT To authorize appropriations to pay the annual share of the United 
States as an adhering member of the International Council of Scientific Unions 
and associated unions 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby authorized 
to be appropriated, to be expended under the direction of the Secretary 
of State, in paying the annual share of the United States as an adhering 
member of the International Council of Scientific Unions and Associ- 
ated Unions, including the International Astronomical Union, Inter- 
national Union of Chemistry, International Union of Geodesy and 
Geophysics, International Union of Mathematics, International 
Scientific Radio Union, International Union of Physics, and Inter- 
national Geographical Union, and such other international scientific 
unions as the Secretary of State may designate, such sum as may be 
necessary for the payment of such annual share, not to exceed [$9,000] 
$65,000 in any one year. 

Approved, August 7, 1935. 











APPENDIX 


STATEMENT By Watuiace W. Atwoon, Jr., Berore THE COMMITTER 
oN ForeiGN Revations oF THE Unitep States Senate, Juty 9, 
1957 


Mr. Chairman and members of the committee, my name is Wallace 
Walter Atwood, Jr. I am Director of the Office of International 
Relations of the National Academy of Sciences-National Research 
Council, a position which I have held for the past 64% years. My 
office is located in the Academy Building at 2101 Constitution Avenue, 
Washington, D. C. 

Prior to my present employment, I was a civilian member of the 
scientific staff of the Research and Development Board, Department of 
Defense. During the War I was an officer in the Army of the United 
States and before that, for a period of 12 years, 1 was professor of 
geology and geography at Clark University, Worcester, Mass. 

My association with the work of the International Council of Scien- 
tific Unions (ICSU) and its member unions started 30 years ago when 
I was privileged to present a paper at the International Geographical 
Congress held at Cambridge, England. Since then I have partici- 
pated in many international meetings and have served as a United 
States delegate at two general assemblies of ICSU. In 1950 I joined 
the staff of the National Academy of Sciences and was assigned the 
responsibility of guiding United States participation in ICSU and its 
member unions. This assignment has occupied a major portion of 
my time in recent years. 

On behalf of the National Academy of Sciences I should like to ex- 
press appreciation to the Committtee on Foreign Relations of the 
Senate for its consideration in inviting the Academy to present its 
views on the matter under consideration, and thus to fulfill one of the 
principal purposes for which the Academy was created by the Con- 
gress in 1863: to serve as adviser to the Government. 

The Secretary of State has recommended that the present legislative 
ceiling on annual appropriations to pay United States dues to Inter- 
national Council of Scientific Unions and its constituent unions be 
raised from $9,000 to $65,000. The specific legislative reference is 
Senate Joint Resolution 85 of May 8, 1957. 

The National Academy of Sciences desires strongly to support the 
recommendations of the Department of State. In fact, the Academy 
has urged the Department for some time to make such a recommenda- 
tion to the Congress. Since 1951 the funds available under the 1935 
legislation have been quite inadequate to meet the actual needs and 
the Academy, from its limited funds, has been making up the differ- 
ence. Last year this amounted to nearly $6,000. This year it will 
be $17,000, and in 1958 it will be nearly $20,000. Making up the 
difference year after year is a financial burden which the Academy is 
not adequately prepared to carry and therefore it is hoped that the 
Congress will find it expedient and in the national interest to provide 
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first the authorization and, secondly, the funds necessary to remedy 
this situation. 

The $65,000 recommended will not be needed immediately, and 
annual appropriation requests will be made only for the amounts 
required. It is anticipated that the $65,000 ceiling will be adequate 
until approximately 1965. 

It is my understanding that the committee would like to have 
additional facts concerning the organization and functions of ICSU 
its relations with UNESCO, and the reasons for requesting higher level 
support now. I shall try to provide these facts. 


ORGANIZATION OF ICSU 


The International Council of Scientific Unions, as its name implies, 
is a council of unions. Its membership consists of 13 autonomous 
international scientific unions, known as scientific members, and 42 
countries, known as national members. Each union is represented 
on the Council by the President and/or Secretary of the Union and 
each country is represented by the national scientific body which has 
been recognized as qualified to speak for the scientists of that country. 
(The United States is represented by the National Academy of 
Sciences. ) 

The full Council of 13 Unions and 42 countries holds a General 
Assembly every 3 years. (The next General Assembly will be in the 
United States in October 1958.) Between assemblies the work of the 
Council is carried on by a Bureau and Executive Board. 


FUNCTIONS OF ICSU 


The primary function of ICSU is to serve its member Unions. It 
coordinates and facilitates the work of these Unions thereby contrib- 
uting to the achievement of their respective objectives in 13 major 
fields of science. ICSU also acts as a coordinating center for the 
national organizations which adhere to ICSU and to its member 
Unions. In addition, ICSU maintains relations with the United 
Nations and its specialized agencies and with other international 
organizations where common interests exist in the field of the natural 
sciences. ICSU represents its member Unions in all relations with 
UNESCO. 

One of the most important functions of ICSU is to encourage and 
facilitate major international cooperative activities, especially those 
which require the participation of several Unions and many nations. 
An excellent example of this type of service provided by ICSU is 
the organization and coordination of the International Geophysical 
Year. To accomplish this task, ICSU created the Special Committee 
for the International Geophysical Year which has subsequently secured 
the effective cooperation of more than 60 countries in the largest 
international scientific program the world has known. This Com- 
mittee has representatives of five Unions and of the World Meteorolog- 
ical Organization. 

This undertaking, which officially got underway yesterday, July 1, 
will continue for 18 months during which time more than 5,000 
scientists-will cooperate in observing and studying the physical en- 
vironment of the earth on which we live. This ambitious cooperative 
program is certain to benefit all mankind. It is an outstanding 
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achievement, not only in ‘the advancement of science and man’s 
control over his environment, but also in international cooperation and 
understanding. Without ICSU and its Unions, with their half 
century or more of experience in the furtherance of international co- 
operation in science, the Geophysical Year could not have happened. 
From this program alone the United States will receive benefits which 
can be measured in many millions of dollars. 

Other important scientific programs have been carried out by 
ICSU and its Unions and there are several now in the planning stage. 
For example, ICSU. has recently formed the Special Committee on 
Oceanographic Research which will plan and coordinate a worldwide 
program to study the oceans. Communications, commercial fishing 


and petroleum exploration are among the fields which will be affected 
by these studies. 


These important international cooperative programs can be under- 
taken only if there exist strong international scientific organizations to 


carry them out. Fortunately, such organizations exist in the ICSU 
family of unions. 


ICSU-UNESCO RELATIONS 


ICSU receives annually approximately $200,000 from UNESCO 
which is distributed to the unions to execute scientific projects which 
further the objectives of UNESCO. Up until 1956 a portion of the 
UNESCO subvention was used for administrative expenses of ICSU. 
This situation has been remedied by ICSU through General Assembly 
action in 1955 when it voted to increase the annual dues of its national 
and scientific members. None of the funds now received from 
UNESCO are used for administrative expenses of ICSU. 

For many years ICSU has had to get along on a shoestring. Na- 

tional members have contributed annually a little over $8,000 (U nited 
States dues have been $196) aad scientific members have contributed 
about $1,000. To supplement this grossly inadequate income, 
ICSU had to rely on UNESCO aid. 

Under the new schedule of dues ICSU will receive approximately 
$47,000 from its national and scientific members. These funds will 
permit ICSU to perform its important services to international science 
and free it from dependence upon UNESCO. 


REQUEST FOR. HIGHER LEVEL OF SUPPORT 


The joint resolution now before you requests that the $9,000 ceiling, 
established by Congress in 1935, for the payment-of United States dues 
to ICSU and its meniber Unions, be raised to $65,000. I have said 
that the National Academy of Sciences strongly supports this request 
submitted by thé Secretary of State. In justification of the request, 
I should like to point out that the number of international scientific 
wnions has increased from 6 in 1935, when Public Law 255 was passed, 
to 13 in 1957. Also, the activities of the Unions have increased with 
corresponding increases in the dues paid by member countries. These 
dues in 1957 amount to approximately $26,000. 

The apparent sudden increase in United States contributions from 
$9,000 in 1956 to a'total of some $26,000 in 1957 is misleading. As 4 
matter of fact, United States contributions in 1956 totaled $14,509.60. 
Of this amount $9,000 was paid by the Department of State as author- 
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ized under existing legislation, and the balance of $5,509.60 was. paid 
by the National Ac ademy of Sciences. The inerease from. $14,509.60; 
in 1956 to approximately $26,000 in 1957 can be accounted for by 
actions taken at General Assemblies of ICSU and its Unions in 1955 
and 1956. The following table shows that ICSU and 3 of its Unions 
increased their dues, the net increase amounting to $11,246. 





1956 we | wor | terse 1957 | Increase 
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The major portion of the net increase is due to the $7,604 increase 
in dues to ICSU itself. This is the result of a realistic approach to 
the needs of the Council and to an effort properly to distribute the 
burdens among the 42 member countries. Thus it was determined 
that dues to the Council should be calculated on the basis of national 
interest in the work of the unions themselves. Six categories of ad- 
herence were determined and a sliding scale of values applied to each. 
The top category, per Union, amounts to $600 and this was considered 
the appropriate selection for the United States. This figure, multi- 
plied by the 13 Unions, gives the total of $7,800. 

It is significant to note that in 1955 United States contributions to 
ICSU and its Unions represented less than 12 percent of the total 
contributed by member countries. Even after all the recent increases 
in dues become effective; the United States contribution will not 
exceed 18 percent of the total. 

In concluding my remarks I should like to read from a letter to the 
Department of State from Dr, Detlev W. Bronk, President of the 
National Academy of Sciences, dated December 5,'1955: 

“In response to your letter of October 27, 1955, we have given care- 
ful consideration to the matters that you raise relating to the payment 
of dues to the International Council of Scientific Unions and its 
associated unions. We warmly appreciate the opportunity that you 
have given us to state our views. 

“Tt may be helpful first to review the role of the National Academy 
of Sciences-National Research Council in effecting participation by 
the United States in these important scientific organizations. 

“For more than 30 years the Academy-Research Council has 
adhered to most of the international scientific unions on behalf of the 
United States and for the past 20 years it has worked closely with the 
Department of State in planning United States participation in these 
organizations. Particularly in recent years, the Academy-Research 
Council and the Department have collaborated in developing United 
States positions and in coordinating governmental activities. At a 
time when science is playing a more and more important role in foreign 
relations this type of cooperation is urgently needed. 

“The problem of the payment of dues has troubled the officers of the 
Academy-Research Council for some years. As the adhering organiza- 
tion, the Academy-Research Council of course bears the final responsi- 
bility in this matter. But payment by the Federal Government has 
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been considered proper and desirable, and the Congress expressed that 
intent by adopting the present authorizing legislation. 

“Careful consideration was given to the problem by our Committee 
on International Scientific Unions several months ago. This Com- 
mittee is composed of the chairman of the U.S. A. National Committees 
of all international scientific unions associated with the ICSU. Repre- 
sentatives of the Department of State and of the National Science 
Foundation met with the Committee last March. Following a full 
discussion of the dues problem, the Committee adopted the following 
recommendation, which was endorsed by the Governing Board of the 
Academy-Research Council on 24 April 1955: 

“ ‘Recognizing that damage has been done to the prestige of the 
United States in foreign countries as a result of delays and arrears in 
the payments of dues for membership in ICSU and its constituent 
unions, 

‘“* ‘Recommends that the National Academy of Sciences continue its 
efforts to make it possible for the United States to meet on schedule 
its payments of dues to ICSU and its constituent unions. 

‘* ‘The Committee believes that this should be accomplished by rais- 
ing the present restrictive legislative ceiling * * *, by eliminating the 
legislative ceiling, or by other legislative action to achieve this 
objective.’ 

“Tt is clear from the above recommendation that the primary con- 
cern of the Academy-Research Council and the scientists of this coun- 
try is that the United States pay its dues to ICSU and its unions in 
full and promptly. We feel that the present situation, which results 
in sertlil pesyanenie by the Department of State, must be remedied as 
rapidly as possible. 

“T am pleased that the Department is seeking a solution to the dues 
problem. While we have paid a portion of the United States dues 
since 1951 in order to avoid embarrassment to the United States occa- 


sioned by default, we find this emergency financing increasingly 
difficult.” 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CON- 
STRUCT, REHABILITATE, OPERATE, AND MAINTAIN THE LOWER 
RIO GRANDE REHABILITATION PROJECT, TEXAS, MERCEDES 
DIVISION 


Juty 10 (legislative day Joty 8), 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8, 2120] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2120), to authorize the Secretary of the Interior 
to construct, rehabilitate, operate, and maintain the lower Rio Grande 
rehabilitation project, Texas, Mercedes division, having considered 
the same report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

(1) Page 2, line 13, strike the period, insert in lieu thereof a comma, 
and add the following: 


and shall, in addition, require the payment of interest on that 
pro rata share of the capital cost, which is attributable in 
private ownership by any one owner in excess of 160 irrigable 
acres, said interest to be at a rate determined by the Secretary 
of the Treasury by estimating the average annual yield to 
maturity, on the basis of daily closing market bid quotations 
or prices during the month of May preceding the fiscal year in 
which the repayment contract is entered into, on all outstand- 
ing marketable obligations of the United States having a ma- 
turity date of fifteen or more years from the first day of such 
month of May, and by adjusting such estimated average an- 
nual yield to the nearest one-eighth of 1 per centum. 


The purpose of this amendment is to require that S. 2120 conform 
with respect to excess land holdings, to the provisions of the Small 
Reclamation Project Act of 1956 (70 Stat. 1044). It requires a 
remium payment in the form of interest for the delivery of water to 
and held in private ownership by any one owner in excess of 160 
irrigable acres, 
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(2) Page 2, line 19, strike) ‘insured’ and insert in. lieu’ thereof 
“incurred”. 

The purpose-of this amendment is to correct an inadvertency. 

(3) Page 2, line 25, strike the period, insert a colon, and add the 
following: 


Provided, That for a period of ten years from the date of en- 
actment of this Act, no water shall be delivered to any water 
user for the production on newly irrigated lands of any basic 
agricultural commodity,.as defined in the Agricultural Act of 
1949, or any. amendment thereof, if the total supply of such 
commodity for the marketing year in which the bulk of the 
crop would be normally marketed is in excess of the normal 
supply as defined in section 301 tb) (10) of the Agricultural 
Adjustment Act of 1938, as,amended, unless the Secretary of 
Agriculture calls for an increase in production of such com- 
modity in the interest of national security. 


The purpose of this amendment is to insure that in the event any 
hew lands were brought into production, the crops produced would 
not be of any basic agricultural comniodity, as defined in section 
301 (b) (10) of the Agricultural Adjustment Act of 1938, as amended, 
unless the Secretary of Agriculture calls for an increase in production 
of any such commodities in the interest of national security. 

(4) Page 3, line 3, strike “$9, 300,000” and insert in lieu thereof 
“$10,100,000 (January 1957 costs)” 

The purpose of this amendment is to reflect the estimated increased 
cost of the rehabilitation project as of estimates of January 1957. 





PURPOSE OF THE BILL 


S. 2120 authorizes the Secretary of the Interior to proceed with the 
rehabilitation of the irrigation and drainage works of. the Mercedes 
division of the lower Rio Grande (Texas) rehabilitation project. The 
plan was developed by the Bureau of Reclamation, Department of 
the Interior, at the specific request of the Hidalgo. and Cameron 
Counties Water Control and Improvement District No. 9, which has 
been designated as the Mercedes division of the lower Rio Grande 
rehabilitation project. District No. 9 contributed funds and services 
in connection with the planning of the. work. 

The Mercedes division is made up of 1 of 37 water control and 
improvement districts in the lower Rio Grande Valley, a highly 
developed agricultural area where crop production is almost entirely 
dependent upon irrigation with flows of the Rio Grande under the 
terms of the 1945 treaty with Mexico. 

The diversion and distribution systems now serving lands in the 
Mercedes division were constructed largely during the period 1905-21 
and parts of the systems have been in “continuous operation for over 
50 years. Capable of serving the entire 68,000 acres of irrigable land 
in the district, these systems require modernization and improvement 
to effect efficient and économical operation and to salvage for benefi- 
cial use of waters presently being lost through seepage and evapo- 
transpiration. 

The Secretary of the Interior, on April 12, 1957, transmitted to the 
Congress a report on the rehabilitation of the Mercedes. division, «It 
appears as House Document No. 152. The Department recommends 
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the enactment of S. 2120, with the two amendments to the ‘bill ap- 
proved by the committee. 

The plan of improvement as presented in that report would provide 
for a general rehabilitation of the district’s diversion, distribution, 
and drainage systems. The river pumping plant and Weslaco relift 
pumping plant would be completely overhauled and the South Palm 
Garden plant would be replaced. The capacity of an existing storage 
basin would be enlarged by 3,000 acre-feet. The plan provides for 
repair or replacement of deteriorated existing canal lining, installation 
of concrete lining or pipes in most of the presently unlined laterals 
of, the irrigation.system, rehabilitation. or replacement.of deteriorated 
or inadequate irrigation ‘and drainage structures, cleaning and clearing, 
of all earth canals and the drains, and construction of access roads for 
maintenance purposes along all open canals, laterals, and drains, 
The plan calls for no major changes in loc ‘ation of the canals, laterals, 
and drains. 

Estimated construction cost of the rehabilitation under the plan 
for the Mercedes division is now placed at. $10,100,000 on the basis 
of January 1957 prices. The entire cost is allocable to. irrigation. 
Except for $22,000 advanced by the district as a contribution toward 
investigation costs, the entire amount would be reimbursable without 
interest. The amortization capacity of the district lands creditable 
to the plan is adequate for repayment of the construction costs by 
the water users in a 40-year period. 

The proposed plan for rehabilitation of the Mercedes division is 
found to have engineering feasibility and is economically justified with 
a benefit-cost ratio of better than 2 to 1, which exceeds the ratio on 
most projects. 

Water users of the district have indicated their desire for the. pro- 
posed rehabilitation and their willingness to repay the costs thereof. 
Agreement has already been reached on the basic principles of a re- 
payment contract. It is anticipated that the contract will be com- 
pleted and signed within a short time after the rehabilitation project is 
authorized by the Congress. 


INTEREST PAYMENTS ON EXCESS LAND HOLDINGS 


As indicated by the explanation of amendment No. (1), the bill as 
reported to the Senate requires a premium, or interest payment, on 
irrigable land which receives water held by a single landowner in 
excess of 160 acres. The provision included in this amendment is, in 
effect, the same as that in section 5 (c) (2) of Public Law 984, 84th 
Congress, ch. 972, 2d session (70 Stat. 1044), known as the Small 
Reclamation Projects Act of 1956, approved by the President on 
August 6, 1956. At the same time, section 3 of the bill provides 
that the excess land provisions of the Federal reclamation law shall not 
be applicable to lands which now have an irrigation water supply 
other than a Federal reclamation project, and for which no new waters 
are being developed. 

Amendment No. (2) provides that for a period of 10 years from 
the date of enactment of this act, no.water shall be delivered to any 
water user for production. on newly irrigated lands of any basic 
agricultural commodity that is in surplus as defined in the Agricultural 
Act of 1949. This proviso is more or less a standard provision, that 
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the committee has included in similar authorizations beginning with 
the Colorado Storage Act of 1956 (70 Stat. 105). 


FINDINGS OF THE COMMITTEE 


The committee finds that the bill authorizes a worthwhile irrigation 
conservation project that is in keeping with the overall objectives 
of reclamation law. 


STAFF MEMORANDUM ON S&S. 2120 


The following staff memorandum undertakes to answer some of 
the major questions raised in committee discussions of S. 2120: 


JuLy 6, 1957. 


LOWER RIO GRANDE REHABILITATION PROJECT, TEXAS, 
MERCEDES DIVISION 


The following facts clarify questions asked in the July 2, 
1957, Interior and Insular Affairs Committee meeting: 

1. Is this an irrigation project? The proposed authoriza- 
tion is primarily for rehabilitation of a single-purpose irriga- 
tion project. It includes no power. Although the project 
may have minor value for flood control, municipal water, 
wildlife, or recreation, no facilities for these purposes are 
proposed, and no allocations are made for them. 

All costs are fully reimbursable by the irrigation district 
in 40 years. 

Enactment of S. 2120 would make the Mercedes division a 
Federal reclamation project. The existing irrigation and 
drainage works were acquired by the present district from 
Se wari organizations that constructed them with non- 

ederal financing beginning about 1905. 

2. Is this project mainly irrigation or mainly drainage? 
Over 80 percent of the proposed expenditures are for rehabili- 
tation Ay the existing irrigation facilities. Less than $1.7 
million would be spent for restoring and enlarging the capac- 
ity of the existing drains. 

3. How are estimated costs distributed? The estimated 
cost of the rehabilitation project if $10,100,000 at January 
1957 prices. In addition to $1.7 million for drain rehabilita- 
tion, the largest amount is for work on the lateral system 
estimated at $7,672,000. The other items include: 


Rehabilitation of the storage and desilting basin. .....---- $243, 000 
NE i haa ee eo nts wippation camp em duhicwm a iae 148, 500 
I et as 200, 100 
ee a eae aeeeg es am 248, 500 

A io Dh te abwh us ts ESS ee bh ineek 10, 100, 000 


4, Will there be additional acres in crops receiving price 
support? No new or additional lands are expected to be 
irrigated as a result of the project. 

he principal crops are: citrus (grapefruit and oranges), 
vegetables (cabbage, carrots, tomatoes), and cotton. With 
completion of the rehabilitation project, the expected dis- 
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tribution of these crops is: citrus, 25 percent; cotton, 32 
percent; vegetables, 28 percent. 

5. What is the landownership situation on the Mercedes 
district? Out of the 2,741 owners, 28, or 1 percent, are 
owners of more than 320 acres; these ownerships include a 
total of 13,280 acres of which 4,320 acres, or less than 7 per- 
cent of the district total, are the lands in excess of 320 acres 
per ownership. 

There are in addition 53 owners of between 161 and 320 
acres; their total holdings comprise 10,120 acres. 

Approximately 10,400 acres, or less than 16 percent of the 
— total, are the lands in excess of 160 acres per owner- 
ship. 

he total area of the Mercedes division is 68,000 acres. 


REPORTS OF EXECUTIVE AGENCIES 


The comments of the Bureau of the Budget and the Department 
of the Interior are as follows: 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington 25, D. C., June 7, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuarrman: This is in response to your letter of 
May 27, 1957, requesting the views of the Bureau of the Budget with 
respect to S. 2120, a bill to authorize the Secretary of the Interior 
to construct, rehabilitate, operate, and maintain the lower Rio Grande 
rehabilitation project, Texas, Mercedes division. 

Section 3, if enacted, would exempt the Mercedes division from 
application of the excess-land provisions of the Federal reclamation 
laws to lands which now have an irrigation water supply from sources 
other than a Federal reclamation project, and for which no new waters 
are being developed. The Bureau of the Budget believes that it would 
be preferable to deal with the question of land limitations on an 
overall rather than a project-by-project basis. However, in view of 
the nature of this project we would recommend that the bill be 
amended by substituting for the present language of section 3 a pro- 
vision similar to section 5 (c) (2) of the Small Reclamation Projects 
Act of 1956 (70 Stat. 1044) to provide for the payment of interest by 
single owners of lands in excess of present reclamation law limitations. 

If S. 2120 were amended as described above, the Bureau of the 
Budget would have no objection to enactment of this measure. 

Sincerely yours, 
Ropert E, Merriam, 
Assistant Director. 
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Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE, OF THE SECRETARY, 
Washington, D. C:, June 14, 1957. 
Hon. James E. Murray, 
Committee on Interior and Insular Affairs, 
United: States Senote, Washington, D. C. 

Dear Spnaror Mourray: A report has been ‘requested from: this 
Department on S. 2120, a bill to authorize the Secretary of the Inte- 
rior to construct, rehabilitate, operate, and maintain the: lower Rio 
Grande rehabilitation project, Texas, Mercedes division. 

We reeommend that-S. 2120 be enacted with the amendments 
hereafter set out. 

Our planning report on the Mercedes division was transmitted to 
the President of the Senate on April 12 and was referred t® your com- 
mittee. If enacted, S. 2120 would, in effect, provide the means of 

carrying out the recommendations made in that report. 

The proposed plan calls for rehabilitation of the existing irrigation 
and drainage works of the Hidalgo and Cameron Counties’ Water 
Control and Improvement District No. 9. ‘Those works; though 
capable of serving the entire 68,000 acres of irrigable land in the 
district, require modernization and improvement for efficient and 
ecohomical operation. 

The plan of rehabilitation therefore is designed to permit more 
economical gperation and maintenance of. the: district’s irrigation 
works, to provide more efficient water deliveries, to reduce distribution 
system losses, and to reduce flooding of lands in some areas by repair 
and improvement of the district’s irrigation and drainage system. It 
involves a small increase in water storage, repair or replacement of 
deteriorated existing canal lining, installation of concrete lining, or 
pipes in most of the presently unlined laterals of the irrigation system, 
rehabilitation or replacement of deteriorated or inadequate irrigation 
and drainage structures, cleaning and clearing of all earth canals and 
drains, and construction of access roads for maintenance purposes 
along all open canals, laterals, and drains. 5. 2120 calls specifically 
for the applicability to the Mercedes division of the act of July 4, 1955 
(69 Stat. 244), under which the construction of distribution systems 
may be undertaken by the contracting water users organization itself 
with funds advanced by the Government. 

The total estimated construction cost of the proposed plan of re- 
habilitation for the Mercedes division is about $10,100,000 on the 
basis of January 1957 prices. The entire cost is allocable to irriga- 
tion and, with the exception of $22,000 already contributed by the 
district. toward investigation costs, is reimbursable. To repay this 
cost over 40 years would require annual payments of about $252,500. 
The annual payment capacity of the district is estimated at about 
$760,000. 

The proposed plan for rehabilitation of the Mercedes division has 
engineering feasibility and is economically justified. On the basis of 
a 40-year ‘period of analysis and June 1955 construction costs, the 
evaluated annual direct benefits were estimated to exceed annual 
costs in the ratio of more than 2 to 1. 

5. 2120 includes, in its section 3, an exemption of the Mercedes 
division from application of the excess-land provisions of the Federal 
reclamation laws. This is a subject to which your committee has 
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given attention recently in a number of other connections and is one 
on which guidance and general clarification of the position of the 
legislative branch is desirable. 

We recommend the following amendments: 

(1) Correction of “insured” to “incurred” in line 19, page 2. 

(2) Substitution of the expression ‘‘the sum of $10,100,000 
(January 1957 costs)” for “the sum of $9,300,000” in line 3, 
page 3. 

A statement of the information called for by Public Law 801, 
84th Congress is attached. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. You 
have already received its letter dated June 7, 1957, expressing its views 
on section 3 of the bill. 

Sincerely yours, 
Frep G, AANDAHL, 
Assistant Secretary of the Interior. 


Estimated additional man-years of civilian employment and expenditures for the 1st 
5 years of proposed new or expanded program 









































| 1957 | 1958 1959 1960 1961 
Estimated additional man-years of civilian employ 
ment 
Executive direction | 
NN a ll i sealed 2 2 2 2 
OMMMIEN disable ca ese ts Si Gaeta ok aes 1 2 1 
ate Ne ea mins 1 | 1 1 | 1 
Total, executive direction................. 3 4 ) 4 
Administrative services and support: 
RI cis tnasn citi actinic aibelniiiaabetntalusdniatigiee italic l 2 2 2 
Bren cect tReet bee eka dy Ra kas 1 1 1 1 
Clerical sas ds tall ein ttatebie ae antes et aca neaitss Gintiae TS --| 1 1 1 1 
Property management..................... | | 1 1 1 1 
Total, administrative services and support.| | 4 | 5 | 5 | 5 
| = —_ ——— _—————E 
Substantive (program) | 
URI acti aiiisigie el e 8 9 13 14 
Es cin cnucnecitiandiedétdetingtastmeniiia 5 8 9 9 
Sco piinowengpeation| eieseinesseneesneactininbaraiate 
| 
Total, substantive......_.. ceciannkeahadialeeda | | 13 17 22 23 
Total, estimated additional man-years of | 
civilian employment_..................-- (ie 20 26 32 32 
! 
= == S| SES — 
Estimated additional expenditures | | 
Personal services $105, 000 | $140,000 | $190, 000 $190, 000 
tO a 395, 000 860, 000 |2, 040,000 | 2, 110, 000 
Total, estimated additional expenditures. .....|_...-..-- 500, 000 |1, 000, 000 | 2, 230,000 | 2, 300, 000 
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COMMONWEALTH PARLIAMENTARY ASSOCIATION 
MEETING 


Juty 10 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. Con. Res. 36 and S. Res. 160] 


The Committee on Foreign Relations, having had under considera- 
tion Senate Concurrent Resolution 36, authorizing the appointment 
of 4 Members of the 2 Houses to attend as guests the next general 
meeting of the Commonwealth Parliamentary Association to be held 
in India, report the concurrent resolution (and an original Senate 
resolution, S. Res. 160, to the same effect) favorably and recommend 
that they do pass. 

MAIN PURPOSE 


The United States is not a member of the Commonwealth Parlia- 
mentary Association, and legislative authority is, therefore, necessary 
to provide for the appointment of members and for payment of their 
official expenses. The concurrent resolution provides for a delegation 
of 8 members, 4 from the Senate and 4 from the House of Representa- 
tives, to be appointed by the Vice President and Speaker of the 
House, respectively. It further provides for the payment of expenses 
of not to exceed $15,000 for each delegation from the contingent funds 
of the House of which they are Members. The original resolution, 
Senate Resolution 160, in the eventuality that the House does not 
take action on the concurrent resolution, provides for the appointment 
of a Senate delegation only and for the payment of its expenditures. 


BACKGROUND 


The Commonwealth Parliamentary Association has on numerous 
occasions invited Members of the Congress to be guests at its meet- 
ings. The most recent invitations accepted by the Congress were to 
the meetings in Canada in 1952, Australia in 1950, and Bermuda in 
1948 and 1946, 
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The chairman of the Senate Committee on Foreign Relations has 
received an official communication inviting an eight-member delega- 
tion from the Congress to attend the next meeting »which is tentativ ely 

scheduled to begin at New Delhi on December 2, 1957. 


COST 


The cost to the United States of attendance at the meeting will not 
exceed $30,000. It may, in fact, be considerably less than that. The 
delegation, while in New Delhi, will be the joint guests of the Govern- 
ments of India, Pakistan, and Ceylon. The $15,000 provided for 
each the Senate and House delegation will cover their expenses of 
traveling to and from New Delhi. If a Senate delegation alone is 
provided for, the cost will. not exceed $15,000. 


COMMITTEE RECOMMENDATION 


It has been 5. years since Members of the Congress last attended @ 
meeting of the  Comtndnw ealth Parliamentary Association. A great 
many developments which affect both the United States and the 
British Commonwealth have taken place during this period. The 
committee, therefore, felt it particularly important to accept the in- 
vitation of the Association so that Members of Congress can take 

art in the discussions at New Delhi. Such discussions in the past 
‘een been most helpful to promote better understanding of the com- 
mon problems and aspirations of the English-spe aking | world. The 
committee, consequently, on July 2, agreed to report the concurrent 
resolution and the Senate resolution to the Senate with a recom- 
mendation for prompt and favorable action. 


0 
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INCREASING FEES CHARGED ON TRANSACTIONS. ON 
NATIONALLY RECOGNIZED EXCHANGES AND OVER-. 
THE-COUNTER MARKET 





Jury 11 (legislative day, Juiy 8). 1957.—Ordered to be printed 


Mr. Lavuscue, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany S. 2520] 


The Committee on Banking and Currency, which has had under 
consideration the matter of increasing fees charged to nationally recog- 
nized securities exchanges and of extending such fees to transactions 
in the over-the-counter market, reports favorably to the Senate a bill 
(S. 2520) to that effect and recommends that the bill do pass, 


GENERAL STATEMENT 


Section 31 of the Securities Exchange Act of 1934 requires every 
national securities exchange to pay to the Securities and Exchange 
Commission on or before March 15 of each calendar year a registration 
fee for the privilege of doing business as a national securities exchange 
during the preceding calendar year or any part of that year. The fee 
is presently fixed at one five-hundredth of 1 percent of the aggregate 
dollar amount of sales of covered securities transacted on such ex- 
change during the preceding calendar year and subsequent to its 
registration as a national securities exchange. This corresponds to 
a fee of 2 cents per $1,000 on such transactions. During the fiscal 
year ended June 30, 1956, this particular schedule of fees resulted in 
the payment of $785,214. Along with other fees collected by the Com- 
mission, these are all deposited in the general fund of the United 
States Treasury and are not available for expenditure by the Commis- 
sion. However, they have the effect of reducing the net cost to the 
general Federal taxpayer of the operations of the Commission. 

In practice, this fee is passed on to investors by brokers’ charges 
to their customers in connection with transactions executed on the 
nationally recognized exchanges. The fee appears on the confirma- 
tions furnished by brokers to customers covering these transactions. 
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This bill would increase the rate for these fees to one two-hundredths 
of 1 percent from one five-hundredths of 1 percent. This is equivalent 
to an increase from a rate of 2 cents per thousand to a rate of 5 cents 
per thousand dollars. 

At the present time no similar fee is charged on transactions handled 
in the over-the-counter market. This bill would charge a fee at the 
same rate of one two-hundredths of 1 percent on the aggregate dollar 
amount of the price of covered securities sold as a broker or dealer 
otherwise than on a national securities exchange during the preceding 
calender year and subsequent to the registration as a broker or dealer. 
This registration fee would be charged for the privilege of doing 
business as a registered broker or dealer during the preceding calendar 
year or any part thereof. 

An express exemption from the fees charged registered broker- 
dealers is included in the bill for securities that are (1) direct obliga- 
tions of the United States, (2) obligations guaranteed as to principal 
and interest by the United States, or (3) issued or guaranteed by 
corporations in which the United States has a direct or an indirect 
interest as designated for exemption by the Secretary of the Treasury. 
This is the same exemption provided in the case of the fees charged 
national securities exchanges under section 31 of the Securities Ex- 
change Act of 1934 in its present form. 

In addition to the $785, 214 collected as exchange fees during the 
fiscal year ended June 30, 1956, the Commission also collected 
$1,267,218 from fees for registration of securities issued under the 
Securities Act of 1933. This fee is presently fixed at one one- 
hundredth of 1 percent of the maximum aggregate price of securities 
proposed to be offered to the public, but not less than $25. This rate 
is equivalent to a fee of 10 cents per thousand dollars for registration 
of securities under the Securities Act of 1933. 

Under present law, the Commission is also required to collect fees 
for qualification of trust indentures and sale of copies of documents 
filed with the Commission. In the fiscal year ended June 30, 1956, 
fees from these sources equaled $21,475. 

The total of fees derived by the United States Treasury from all 
these SEC fee sources during the fiscal year ended June 30, 1956, 
amounted to $2,074,211. 

The breakdown of this amount is as follows: 


eERON CUMEEE BOBS MG. hd cer ee venslgerusekuaceceee $1, 267, 218 
peo weder Fee Oe 8 i lek de ul sk oad 785, 214 
‘rest taGenturs qualifuatione sé is in 550 osc sp cence sce ere 1, 500 
ARID Sort bn ee mee. a ene cer een sannee aed eeprom 19, 975 
rE SUT COU SOON i eke s cadicanemamesnc toes 55 
ee eer disc etme ai cee eee ages ae eee hae er eee 249 

MN 98 i ieios Eee ret cicld- Gobd- bs ospsh= 2, 074, 211 


The Commission has estimated that had the schedule of fees pro- 
posed in this bill been in effect during the fiscal year ended June 30, 
1956, a total of approximately $4,250,000 would have been realized, 
an increase of $2,175,789. 

While this amount would still have fallen short of meeting the 
$5,276,725 actual cost of administering the Commission in the fiscal 
year ended June 30, 1956, it obviously would have come closer to 
covering that cost than does the current schedule of SEC fees. 
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In the April 22, 1957, letter written by then Chairman Armstrong 
of the Commission to Senator Lausche, as chairman of this committee’s 
Subcommittee on Securities, the following comment appeared con- 
cerning the desirability of the legislation proposed in this bill: 


The Commission respectfully suggests that this proposal 
for legislation would provide an equitable means of sub- 
stantially increasing the reimbursement to the Treasury for 
the Commission’s cost of operation by spreading the impact 
of the fees over all of the investing public for whose benefit 
the various acts we administer were enacted without imposing 
any undue burden upon any securities industry organization 
or group or class of investors. 


This letter appears in hearings held on SEC legislation by this com- 
mittee’s Subcommittee on Securities on May 21, 1957, and became 
public on that day. 

Several of the witnesses were questioned about the advisability of 
this proposal during the hearings held between May 20 and 29, 1957, 
before the Securities Subcommittee. The representative of the Na- 
tional Association of Manufacturers expressed an opinion that 
Federal agencies should be self-supporting just as far as possible, 
although he made some reservations concerning the size of the pro- 
posed increase in fees (hearings on SEC legislation, pp. 145-146). 

Other witnesses questioned on this proposal represented the Invest- 
ment Dealers of Ohio, Inc. (p. 164); the National Association of 
Securities Dealers, Inc. (p. 185); and the American Stock Exchange 
(pp. 206-207). 

Troms the foregoing, it is seen that this legislative proposal was 
discussed during these hearings and, although most of the industry 
witnesses were not inclined to favor the legislation, it has received 
the endorsement of SEC. 

During the Senate debate on S. 3420, 73d Congress, 2d session (the 
bill which with H., R. 9323 became the Securities Exchange Act of 
1934), Senator Glass, from this committee argued in favor of a pro- 
vision that would provide all funds for Commission expenditures by 
means of assessment against stock exchanges, just as all expenses of 
the Federal Reserve System are exacted from the member banks and 
just as all expenses of the Comptroller of the Currency’s office for bank 
examinations have been exacted from the banks themselves. He 
argued that under the proposal the Government would not be put to 
the expense of a dollar on account of the proposed independent 
Commission. (Vol. 78, pt. 8 Congressional Record, May 8, 1934, p. 
8286.) 

Senator Glass argued that those who use the exchanges ought to pay 
the costs of the Commission rather than the F ae taxpayers (pp. 
8597-8598). In response to amendments offered by Senators Hastings 
and Copeland to fix a rate by statute for fees charged the exchanges, 
Senator Barkley countered with the fear that this might raise too much 
money, as under the circumstances then existing it could not be deter- 
mined exactly what rate would be required to produce enough revenue 
to pay the cost of the Commission (pp. 8593 and 8596). 

The House debate on H. R. 9323 included estimates by Represen- 
tative Rayburn that a rate of one five-hundredths of 1 percent would 
produce annual fees somewhere between $600,000 and $900,000, 
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Representative Bulwinkle and Representative Johnson of Oklahoma 
argued that this would not be enough to pay the cost of the Com- 
mission (vol, 78, pt. 8, Congressional Record, pp. 8099, 8103). Never- 
theless,‘ the bill passed ‘the House with such a provision and the 
House version. was,adopted in the conference report agreed upon by 
the two Houses. The general tenor of debate in both pam favored 
covering as great'a portion as feasible of the cost of administering the 
Commission, by assessing fees against those who would primarily 
benefit from the existence of the Commission. 

The schedule of fees proposed by this bill fully abides by this 
philosophy. As noted above, the proposed rates are not expected 
to raise a sum equal to all the costs of administering the Commission 
but will come closer to doing so than do the existing rates. 

It is realized that the provisions of this bill will for the first time 
extend these fees to over-the-counter transactions. Your committee 
believes that those who engage in these transactions are under the 
same moral obligation to help provide revenue because of the services 
rendered by the SEC, as are those who engage in transactions on the 
nationally recognized exchanges: It has been stated that admin- 
istrative difficulties may be encountered in applying the provisions 
of this bill in the over-the-counter market because of differences that 
exist in the nature of such transactions as compared with those 
handled on the nationally recognized exchanges. One of these differ- 
ences is that securities are not listed on such exchanges until they 
have achieved their primary distribution. On the other hand, this 
primary distribution is normally obtained in the over-the-counter 
market. It is the opinion of your committee that for the purposes 
of this bill, the fee in the over-the-counter market should apply to a 
transaction which results in transfer of ownership of the security from 
one person to another person. Under this interpretation, no fee would 
be assessed against the initial transfer of the security from the owner 
to an underwriter for the purpose of further distribution. In such a 
transaction the fee would attach when the underwriter had success- 
fully distributed the securities to another person for his own account. 
Of course, if the underwriting agreement contains a provision whereby 
the underwriter retains for its own account securities not successfully 
distributed to others, the fee would attach to that portion of the 
transaction which resulted in a transfer of securities from the issuer 
to the underwriter for the underwriter’s own account. Likewise, 1f the 
underwriter initially distributes the security through a broker to the 
ultimate customer, the transaction would be deemed to cover the 
period from the original transfer of the security from the issuer 
through the time it is vested in the ultimate owner. Only one fee 
would attach to this entire transaction. Such an interpretation 
would make the application of this fee analogous to the nature of that 
assessed against nationally recognized securities exchanges. Under 
this concept, the transaction covers the period of transfer of owner- 
ship from one owner to another owner, regardless of how many inter- 
vening dealings occur in the security involved. 

It has already been noted that the fee assessed against the exchanges 
is in practice passed on to investors. Your committee anticipates 
that a similar practice may be followed in connection with the fees 
assessed against brokers and dealers on transactions handled in the 
over-the-counter market. 
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Since the bill measures the fee on the basis of the aggregate dollar 
amount of the price of securities, no fee will be chargeable in the 
case of transfers of securities without receipt of a consideration by 
the transferor, For example, no fee under this bill would be charge- 
able against a transaction in which the issuer transfers ownership of 
securities resulting from the declaration of a stock dividend. 

These are some of the recognizable matters which should be taken 
into consideration by the Commission in connection with the assess- 
ment to be charged registered brokers and dealers under the: provi- 
sions of this bill. There well may arise incidents of other differences 
in the nature of transactions handled in the over-the-counter market 
as compared with transactions handled on nationally recognized secu- 
rities exchanges. Your committee expects the Commission to admin- 
ister the provisions of this bill in a manner which to the greatest 
extent practicable will place over-the-counter transactions in a fair 
relationship to transactions handled on nationally recognized securi- 
ties exchanges, insofar as the assessment of the fees provided by this 
bill is concerned. 

SEC estimates no substantial increase in expenditures by it will be 
necessary to administer the provisions of this bill. 


CONCLUSION 


Your committee supports this legislation for the following reasons: 

1. It places registered brokers and dealers handling transactions in 
the over-the-counter market on a par with national securities ex- 
a in sharing the incidence of fees of the nature provided by this 
bill. 

2. It is desirable to realize a greater return to the United States 
Treasury for services performed by the Securities and Exchange Com- 
mission. This bill will make possible an increased return without 
placing any additional burden upon Federal taxpayers. 

3. Whatever slight effect the bill may have upon the matter of in- 
flation will constitute a restraining influence. 

4. The added revenue derived by reason of the bill will provide a 
source of additional funds against which the Commission can make an 
equitable claim through the medium of requests for additional appro- 
priations to carry out the functions assigned to the Commission by 
the Congress. 

Your committee urges immediate passage of this bill. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 
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Pustic, No. 291, 73p ConeGress, as AMENDED 
Securitips Excuanes Act or 1934 
TITLE I—REGULATION OF SECURITIES EXCHANGES 


~ * * * * * * 


REGISTRATION FEBS 


Src. 31. (a) Every national securities exchange shall pay to the 
Commission on or before March 15 of each calendar year a registration 
fee for the privilege of doing business as a national securities exchange 
during the preceding calendar year or any part thereof. Such fee shall 
be in an amount equal to [one five-hundredths of 1 per centum] one 
two-hundredths of 1 per centum of the aggregate dollar amount of the 
sales of securities (other than securities which are direct obligations 
of or obligations guaranteed as to principal or interest by the United 
States or such securities issued or guaranteed by corporations in 
which the United States has a direct or an indirect interest as shall be 
designated for exemption from the provisions of this section by the 
Secretary of the Treasury) transacted on such national securities 
exchange during the preceding calendar year and subsequent to its 
registration as a national securities exchange. 

(b) Every registered broker-dealer shall pay to the Commission on or 
before Apri 18 of each calendar year a registration fee for the privilege 
of doing business as a registered broker or dealer during the preceding 
calendar year or any part thereof. Such fee shall be in an amount equal 
to one two-hundredths of 1 per centum of the aggregate dollar amount of 
the price of securities (other than securities which are direct obligations 
of or obligations guaranteed as to principal or interest by the United 
States or such securities issued or guaranteed by corporations in which 
the United States has a direct or an indirect interest as shall be designated 
for exemption from the provisions of this section by the Secretary of the 
Treasury) sold as a broker or dealer otherwise than on a national securities 
exchange during the preceding calendar year and subsequent to the 
registration as a broker or dealer. 

(c) Every national securities exchange and every registered broker or 
dealer shall make such reports as the Commission by its rules and regula- 
tions may prescribe as necessary or appropriate to carry out the purposes 
of this section. 

O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO ENTER 
INTO AND TO EXECUTE AN AMENDATORY CONTRACT WITH 
THE NORTHPORT IRRIGATION DISTRICT, NEBRASKA 


Juxy 11 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 3071] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3071) to authorize the Secretary of the Interior 
to enter into and to execute an amendatory contract with the North- 

ort Irrigation District, Nebraska, having considered the same, report 
avorably thereon without amendment and recommend that the bill 
do pass. 
PURPOSE OF THE BILL 


The principal purpose of H. R. 3071 is to authorize settlement with 
the Northport Irrigation District for the district’s interest in the 
North Platte project power system. 

The basis for such settlement would be the same rate of compensa- 
tion ($29.66 per acre) as that employed in the cases of the other 
project irrigation districts. Such settlement with the other project 
districts was authorized by the act of July 17, 1952 (66 Stat. 754). 
This bill would, therefore, extend to the Northport Irrigation District 
compensation comparable with that which has been provided to the 
Goshen, Pathfinder, and Gering and Fort Laramie Irrigation Districts 
on the North Platte project. 

Such settlement with the Northport Irrigation District would brin 
to a close the complicated financial problems in accounting for an 
crediting of the revenues from the project power system. These 
problems have continued since the Fact Finders’ Board of 1924, and 
they become increasingly troublesome with further development of 
the hydroelectric potentialities of the North Platte River. 

The acreage of the Northport Irrigation District, to which the credit 
($29.66) would be applicable, has been determined in conformity with 
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opinion M-36171 of the Department, Solicitor dated May 19, 1953, 
This results in compensation to the district in the amount of $479,602. 


NO EXTRA COST TO THE GOVERNMENT ; 
Settlement pursuant to H. R. 3071 is advantageous to both the 
Government and the water users. It will not result in additional 
cost to the Government. At present, credits accrue to the district 
pursuent to the provisions of the Fact) Finders’ Act of December. 6, 
1924 (ch. 4, 43 Stat. 672), and the amendatory contract with the dis- 
trict authorized by the act of May 25, 1948 (62 Stat. 273). H.R. 
3071 simplifies the accounting and crediting of these amounts. It 
provides for the compensation accruing to the district at the rate of 
$8,000 per annum, which sum is to be used for meeting the cost of 
water deliveries through the Farmers’ Irrigation District canal. That 
$8,000 annual credit is financed from power-system revenues. 


PUBLIC HEARING HELD 


A public hearing on the companion. bill, S. 516, ‘sponsored’ by 
Senators Curtis and Hruska, was held on June 2 ‘97 Past 7, With testimony 
by representatives of the Department of the caseslar. It is under- 
stood that the Northport Irrigation District is agreeable to the pro- 
visions of H. R. 3071. 

The Irrigation and Reclamation Subeommittee recommended 
favorably on S. 516 with amendments proposed by the Department. 
In the meantime, the House of Representatives passed-H. R. 3071, in 
a form identical with S. 516 as recommended by the subcommittee. 
For that reason, H. .R. 3071 is substituted for S. 516. 


EXECUTIVE CORRESPONDENCE 


The comments of the Department of the Interior on H. R. 3071 are 
as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1967. 
Hon. Cratr ENG.ge, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enotes: A report has been requested from this Depart- 
ment on H. R. 3071, a bill to authorize the Secretary of the Interior 
to enter into and to execute amendatory contract with the Northport 
Irrigation District, Nebraska. 

We recommend enactment of the bill with an amendment. 

If enacted, H. R. 3071 would supplement the act of July 17, 1952 
(66 Stat. 754), which authorized the execution of amendatory contracts 
with the Goshen, Pathfinder, and Gering and Fort Laramie Irrigation 
Districts on the North Platte project. Under those contracts the 
districts named relinquished their interests in the North Platte project 
power system in return for an adjustment of the construction charge 
obligations. The present bill would, in effect, provide similar treat- 
ment for the Northport’ Irrigation District, the fourth and last of the 
North Platte project districts. 
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The settlement with the Northport district proposed in H. R. 3071 
is based on a credit at the rate of $29.66 per acre for 16,170 acres. 
The rate of payment is the same as that emploved in the cases of the 
other districts. The acreage, however, is somewhat larger than that 
which was under consideration at the time of the bill that became the 
act of July 17, 1952, was before your committee. This change, from 
13,615 to 16,170 acres, accords with conclusions arrived at by the then 
Solicitor of the Department in an opinion dated May 19, 1953 
(M-36171). The credit to the Northport district will be applied, 
under the terms of the bill, to payments made to the Farmers’ Irriga- 
tion District for water carriage required for the Northport district. 

In order that no advantage may accrue through delay in execution 
of the amendatory contract, we recommend that a new section be 
added to the bill reading thus: 

“Sree. 5. The amount of $479,602 stated in section 1 of this Act 
and in the paragraph of the Act of September 6, 1950, which is amended 
by section 4 of this Act shall be reduced by whatever amount of net 
power revenues may have accrued to the benefit of the Northport 
Irrigation District after June 30, 1956.” 

This is similar in purpose and language to a@ provision in section 3 
of the act of July 17, 1952. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING RESEARCH IN WEATHER MODIFICATION 
BY THE NATIONAL SCIENCE FOUNDATION 


Juy 11 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Bratz, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany §. 86] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 86) to provide for an experimental research 
program in cloud modification, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 


as amended, do pass. 
HEARINGS 


This bill proposes a research program in weather modification. 
Events of the year suggest that nothing could be more timely. 

Hearings on the bill have been held on 2 separate days during this 
session of Congress. Information developed at these hearings by 
extensive testimony from scientists, farmer organizations, State and 
municipal officials, businessmen, electric utilities, Congressmen 
sponsoring companion bills to S. 86 (H. R. 3631, H. R. 5232, H. R. 
5954, and H. R. 5958), and Federal agency representatives emphasized 
the importance of and the need for legislation establishing a program 
of basic and applied research in the field of weather modification. 

Your committee has reviewed the hearings and has amended the 
bill to change its organizational methods, but not its objectives. 

The interested departments and agencies of the Government have 
submitted reports favorable to the objectives of the bill, but recom- 
mending a variety of administrative methods for carrying out the 

rogram. Almost unanimously they recommended that the program 
e placed in the hands of a permanent operating agency of government, 
most mentioning San the National Science Foundation. 

Testimony from nongovernment witnesses indicated further need 
for a scientifically controlled program of research in both the basic 
and applied aspects of the program. Individual witnesses represent- 
ing actual users of present cloud-seeding techniques gave ample 
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evidence of the widespread interest and use of present methods, and 
their belief that this science is but in its infancy. 

This activity is in the field of snow pack increase, hail suppression 
together with expressed interest in the possibilities of suppression of 
fog as well as rain increase. The Department of Agriculture is in- 
vestigating the possibility of suppression of lightning in the western 
forest areas, where up to 74 percent of the forest fires are lightning 
caused. 

After carefully examining all testimony offered, your committee 
has come to the conclusion that it is vitally necessary to investigate 
every possibility of increasing rainfall or snow pack for both power 

and agricultural uses and diminishing or suppressing the hazards of 
hail, lightning, fog; and tornadoes. 

The Presidential Advisory Committee on Weather Control, in 
evaluating studies and reports fron operations on the windward slopes 
of the western mountain regions of the United States, has established 
that seeding operations have produced. significant mMereases in precipi- 
tation over that which might have been expected without seeding. 

However, as the interim report of the Advisory Committee on 
Weather Control pointed out, it has not been proven that these scien-\ 
tific conclusions can be drawn for the Great Plains, the Southwest, 
or the Eastern States. Considerable commercial activity has been 
carried out in all these areas for rain increase for agricultural and forest 
purposes as well as for water supplies for cities and towns. It has been 
difficult to evaluate them under prevailing practices: 

In order to arrive at correct conclusions, scientifically controlled 
experiments are necessary. These experiments must. include not 
only the applied or actual field tests with resulting correct data, but 
also the basic research to develop correctness of present techniques 
and to develop new methods and ideas. Testimony from scientists 
indicated that present scientific knowledge about precipitation and 
its processes is very meager. 

In short, testimony indicated that much was yet to be learned 
about the entire process of precipitation and that in searching for 
such information; many other facts might well come to light about 
basie weather phenomena. 

Among the unchallenged and competent evidence on the need for 
additional research was a statement of Dr. Robert D. Fletcher, 
president of the American Meteorological Society, released on April 39, 
1957. 

AMERICAN METEOROLOGICAL SOCIETY 


Office of the Executive Secretary 
BOSTON, MASS. 


Dr. Robert D. Fletcher, president of the American Meteor- 
ological Society, today released a statement on weather modi- 
fication which outlines the general opinion of the field of 
meteorology on this matter of gréat public interest. The 
society, composed of nearly 6,500 members, is the professional 
and scientific organization which represents weathermen 
throughout the Americas. Its membership is made up of 
meteorologists from private industry, the universities, and 
the Government weather services. 
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The society has adopted a policy of issuing. statements, to 
be reviewed annually, on a number of weather problems: of 
vital interest to the public: | These: include the detection, 
tracking, and) prediction of tornadoes and. hurricanes, long- 
range forecasting, fallout of radioactive debris, and other 
subjects. 

The statement on: weather modification, approved by the 
society’s council, is as follows: 

“The council of the American Meteorological Society, has 
assumed the responsibility: for issuing periodic statements.on 
the scientific aspects of weather modification.and control. 
Two previous statements were issued in 1951 and: in. 1953. 
In view of the additional information on this subject that has 
become available in the interim, the council deems it desir- 
able to issue a revised statement of its Opinion at this. time. 

‘1. The seeding of a supercooled cloud, with dry ice will 
usually convert at least a portion of the cloud to-ice crystals. 
Under appropriate conditions, such. seeding :may release 

variable amounts of precipitation from fairly deep and active 
cumulus clouds in which the natural, release of precipitation 
has not already started. Small, inactive eumulus clouds are 
usually dissipated when they are seeded with dry,ice.. Holes 
or valleys may be produced in supercooled layer clouds or 
supercooled fogs by seeding them with dry ice. 

‘2. The injection of water drops or hygroscopie salt par- 
ticles into active, warm (nonsupercooled) cumulus clouds 
may release some rain. Small, inactive, warm cumulus may 
often be partially or completely dissipated by seeding them 
from above with water drops or other particles; such dissipa- 
tion may occasionally be accompanied by the release of very 
light rain. 

“3. In some cases warm fog and stratus may be dissipated 
in restricted regions by the use of certain hygroscopic 
materials. 

“4. At temperatures below about —5° C. silver iodide crys 
tals are known to affect supercooled clouds in much the same 
way as dry ice. The frequent absence of clear-cut results 
following the operation of ground-based silver iodide gener- 
ators is believed to be due to one or more of the following 
causes: (a) the failure of the seeding material to reach the 
supercooled clouds, (6) the absence of clouds that could be 
afiected by seeding, (c) the decay of the silver iodide, (d) the 
presence of an ample supply of natural ice crystals, (e) topo- 
oT aphic al influences which defy quantitative measurement. 

‘5. Cloud seeding acts only to trigger the release of -pre- 
cipitation from existing clouds. The release of substantial 
amounts of precipitation by either natural or artificial means 
requires the preexistence of an extensive moisture supply in 
the form of moist air currents and of active cloud-forming 
processes. For this reason the meteorological conditions 
most favorable for the artificial release of precipitation are 
very much the same as those which usuaily lead to the natural 
release of precipitation. This factor plus the extreme natural 
variability of precipitation makes the evaluation of the effects 
of seeding difficult and often inconclusive. 
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“6. Evaluations performed by independent agencies have 
yielded reasonably aaa evidence of increases of precipi- 
tation due to the operation of ground-based silver iodide gen- 
erators only for operations conducted in cold weather in 
regions where forced lifting of the air over a mountain range 
is an important factor. No convincing evidence has been 
presented which indicates that ground-based silver iodide 
seeding affects the amount or character of the precipitation 
over ‘fat country. This does not prove that there are no 
such effects but suggests that, if present, they are too small 
to be detected by statistical analyses of data available to 
this date. 

“7. In the absence of a truly quantitative theory of precipi- 
tation, the best present means of obtaining a quantitative 
estimate of the effect of seeding on precipitation is through 
the statistical evaluation of randomized cloud seeding ex- 

eriments. The randomization is necessary to insure valid 
interpretations of the results and a long series of such experi- 
ments may be necessary to detect small effects. 

“8. Present knowledge of atmospheric processes offers no 
real basis for the belief that the weather or climate of a large 
portion of the country can be significantly modified by 
cloud seeding. It is not intended to rule out the possi- 
bility of large-scale modifications of the weather at some 
future time, but it is believed that, if possible at all, this will 
require methods that alter the large-scale atmospheric cir- 
culations, possibly through changes in the radiation balance. 

“9. All cloud seeding operations should be considered 
as experiments since the techniques are still under devel- 
opment and there is no sound basis for the quantitative 
estimation of the results in advance of the operation. As 
experiments they should be designed primarily to yield opti- 
mum scientific results. There is good reason to believe that 
improved returns from cloud seeding will result from a sound 
experimental approach and this should be fostered by all 
concerned.” 

+ * * * * 


AMENDMENTS 


In amending the bill, your committee did not change its objectives 
but changed its administrative and organizational methods in line 
with the bulk of the testimony offered at the hearings. 

First, in line with testimony offered by governmental agencies, 

eneral administrative responsibility was given to the National 

ience Foundation instead of the Advisory Committee on Weather 
Control. Presently in charge of basic research programs for the 
Government, the National Science Foundation seemed to be the 
logical agency to carry out the program. 

The scope of the program was enlarged from one restricted to cloud 
seeding to one embracing other phases of weather modification includ- 
ing the suppressing or diminishing of hail, lightning, fog, smog, 
tornadoes, and other weather phenomena. Scientific testimony 
indicated that in basic research on one topic, what is referred to as 
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“fortunate accidents” occur and these might well lead to discoveries 
in other fields. 

Under the National Science Foundation Act of 1950, the Foundation 
may not engage in research directly. Therefore, provisions in the bill 
would permit the National Science Foundation to execute the pro- 
gram by making grants to, or contracts with, public or private institu- 
tions or agencies, as well as cooperative programs with States. The 
National Science Foundation would also be able to arrange with other 
governmental agencies for handling of the applied or field research 
aspects of the program. Such field research would be supplementary 
to the basic research as determined by the National Science Founda- 
tion to be important to purposes of the act. 

In determining the content of the program, it is expected that the 
National Science Foundation would establish a special commission, 
as set forth in section 9 (a) and (b), or other committee, for the pur- 
poses of formulating an overall research program in the field of weather 
modification. This group will recommend which portions of the field 
should be investigated from a basic aspect, and which should be ap- 
plied or field research. The National Science Foundation, after con- 
sulting an interagency group of governmental agencies and depart- 
ments, would determine the best possible division of the applied re- 
search program and arrange responsibility for this portion of the 
program. 

Presently, no Federal agency has specific legislative authority or 
funds to carry out a program of basic and applied research in the field 
of weather modification. In addition to the lack of legislation, certain 
areas of investigation and experimentation are of such magnitude and 
legal status as to make it difficult to be conducted by other than Fed- 
eral Government operation. Thus, your committee recommends a 
research program that will yield scientifically verifiable answers to 
the many questions in the important field of weather modification. 


DEPARTMENTAL REPORTS 


In the interest of brevity in this report, pertinent paragraphs of the 
departmental letters are made a part of this report, with the complete 
text appearing in the printed hearings. 


ADVISORY COMMITTEE ON WEATHER CONTROL 


My Dear Mr. Cuarrman: * * * The Advisory Committee on 
Weather Control is in favor of the objectives of Senate bill 86 * * *. 

The Advisory Committee, in its first interim report to President 
Eisenhower on February 8, 1956, strongly recommended the develop- 
ment of a long-range program in basic and applied research in cloud 
physics under scien tiftcally controlled conditions * * *. 

* * * the Committee decided to ascertain from its six Federal 
agency members expressions of their interest as to which would be 
the most appropriate agency to undertake the administration of the 
Federal portion of the program * * *. (*) 


Howarp T, Orvituz, Chairman, 


(*Nore.—Pertinent sentences of these letters appear below.) 
Excerpts from letters to the Advisory Committee as noted above: 
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Department of Agriculture 


* * * Our preference would be that the National Science Founda- 
tion assume the major responsibility for developing and coordinating 


a long-range program * * *, 
E. T. Benson. 


Department of Commerce 
* * * For this reason, I emphasize the importance of placing the 
planning and administration of research in weather modification 
under the immediate supervision of highly competent  scientist- 
administrators who can best design and conduct this important 
research program. 
Louis S. Roruscnt.p, 


Department of Defense 
* * * believes that the National Science Foundation is particularily 
qualified to execute such a program in collaboration with other 
interested Federal agencies. 
C. E. Witson. 
Department of Health, Education, and Welfare 
* * * The National Science Foundation is well equipped to ad- 
minister the activity * * *. 
M. B. Fotsom. 
Department of the Interior 
* * * Therefore, for the administration of such a program, we 
recommend the National Science Foundation, a scientific bureau 
experienced in weighing research proposals and allocating Federal 
funds for research purposes. 
HAtTFIrLp CHILson. 
National Science Foundation 
* * * In accordance with established policy, the Foundation 
would, if requested, consider taking the lead among Federal agencies 
in establishing and carrying out a general plan for research toward a 
better understanding of the subject. In that event, the Foundation 
would expect assurances of cooperation from the interested Federal 
agencies, and expressions of their interest and willingness to partici- 
pate in carrying out such plans for practical developments as might 
arise. 
ALAN T. WATERMAN. 


DEPARTMENT OF AGRICULTURE 


Dear Senator Maanuson: * * * We do not advise enactment of 
the bill as the broad research program planning can be accomplished 
by the Advisory Committee on Weather Control without additional 
authority and without extending its life. Detailed program planning 
should be done by the agency or agencies that are ultimately given 
the responsibility for experimentation in this field * * *. 


TruE D. Morse. 


DEPARTMENT OF THE AIR FORCE 


Dear Mr. CHarrman: * * * The Department of Defense bas no 
objection to the proposed legislation. * * * 
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* * * The Department of Defense would favor a cooperative 
Federal-State research program in cloud: modification, provided: (a) 
The program is conducted by the appropriate nondefense: agency of 
the Federal Government, the States and their universities, and private 
agencies; and (6) the program is truly scientific in nature and places 
major emphasis and priority on basic and applied research on the cloud 
physics and meteorological problems which must be solved before 
there can be sufficient understanding and knowledge to realize any 
significant potential which may exist for the artificial production of 
precipitation. 

The Department of Defense suggests that such a program should 
be administered by a permanent, interested Federal agency such as 
the National Science Foundation, the Department of Interior, the 
Department of Agriculture, or the Department of Commerce. *,* * 

James H. Doveuas, 


Under Secretary. 
DEPARTMENT OF COMMERCE 


Dear Mr. CHarrMan: * * * In view of the foregoing, it is our 
conviction that a more expeditious and economical approach to the 
development of weather modification techniques would be to center 
responsibility for the planning and coordination of an adequate 
program in the National Science Foundation and to authorize that 
agency to make arrangements for research activities by those private 
and public institutions that are in a position to make the best use of 
scientific personnel and facilities available. We are convinced this 
solution to the problem would result in the required comprehensive 
program at a reasonable cost and would foster cooperation with 
private organizations and the States in the development of this 
important meteorological phenomena. * * * 

For the above reasons, the Department of Commerce recommends 


* * * 
H. C. McCie.uan, 
Acting Secretary of Commerce. 


§ 


against enactment of S. 86. 


DEPARTMENT OF THE INTERIOR 


Dear Senator Maanuson: * * * We recommend the enactment 
of the bill, provided it is amended to conform with the expression of 
views contained in this report * * *. 

Research of this kind is a long-term program and is a definite 
action plan. For this reason, we believe that the provisions of the 
bill can be administered better by a permanent agency of the 
Government than by a temporary agency * * *. 

* * * We recommend, however, that basic research be placed in 
some agency, such as the National Science Foundation, which is 
devoted to administering scientific research programs and which has 
had substantial experience with working with education institutions 
and other public and private organizations. Widespread experi- 
mental and productive cloud seeding should perhaps be handled by 
the Weather Bureau or the Department of Agriculture. 

With the uncertainty about the amount of money that might be 
needed for this purpose, it would be better to authorize such expend- 
itures as might be needed rather than stipulating a $5 million author- 
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ization for the proposed program. The amounts of money would 
then be determined by budget clearance and Appropriations Committee 
action. * *'* 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


NATIONAL SCIENCE FOUNDATION 


Dear Mr. CuarrmMan: * * * My final point is that the Advisory 
Committee’s interim report expresses findings that are rational and 
realistic with reference to the research, both basic and applied, that 
is needed. This must be done both in the laboratories and in the 
field. In keeping with these findings, the National Science Foun- 
dation is already encouraging and supporting research in atmos- 
pheric physics, in both the laboratory and the field, and in coop- 
erating with other Federal agencies to the end that research results 
may be quickly tested and applications developed. Moreover, it is 
in process of expanding its program in this field, with the advice of a 
competent panel of scientists now being established. * * * 

* * * Tt would be my view, therefore, that your committee should 
determine, before recommending action on S. 86, whether the ob- 
jectives of the bill could not be attained through existing, permanent 
agencies, without special authorization, rather than adding such 
responsibility to the present duties of the Advisory Committee on 
Weather Control. * * 

Dr. Paut E. Kuopsrea. 


O 
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CLARIFYING THE REQUIREMENTS WITH RESPECT TO THE PER- 
FORMANCE OF LABOR IMPOSED AS A CONDITION FOR THE 
HOLDING OF MINING CLAIMS ON FEDERAL LANDS PENDING 
THE ISSUANCE OF PATENTS THEREFOR 


Jury 11 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Bisue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2039] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2039) to clarify the requirements with respect to 
the performance of labor imposed as a condition for the holding of 
mining claims on Federal lands pending the issuance of patents 
therefor, having considered the same, report favorably thereon with 
amendments. 

THE AMENDMENTS 


The amendments are for the purpose of clarification, and in respect 
to the amendment to section 2 the purpose of the amendment in addi- 
tion, is to make the language thereof consonant with the language of 
the general mining laws in respect to labor requirements. 


PURPOSE OF THE LEGISLATION 


The purpose of the legislation is to recognize and give effect to the 
fact that in recent years it has been proven that through geological, 
geochemical, and geophysical surveys it is possible to do the required 
assessment work on mineral locations. 


HEARINGS 
Through testimony before the Committee by the Department of the 
Interior, and a representative of the American Mining Congress, it 


was brought out that such practices and procedures are recognized by 
the mining industry and that the legislation is meritorious. 


23003°—58 §. Rept., 85-1, vol. 3——13 
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ADMONITION 


The committee, recognizing that abuses might be made by un- 
scrupulous persons, strongly recommends that the Department of the 
Interior, through its public relations with the various State legisla- 
tures, urge such legislatures, in enactment of legislation effectuating 
this recognition of geological, geochemical, and geophysical surveys in 
the determination of ore bodies, and/or mineral deposits, shall clearly 
define the meaning of “credited technicians” and “generally recog- 
nized equipment and methods.”’ 

It is further strongly recommended to the Department of the 
Interior that it shall, in its relationships with the States, impress upon 
the States that this new field of exploration, with rapidly developing 
concepts and that they should keep pace with developments in this 
field. 

It is further suggested that the States may wish to amend existing 
laws, or enact new legislation dealing with the filing of affidavits as 
to the performance of annual assessment work which would take into 
consideration the new methods of prospecting delineated in this bill, 
and provide in such legislation a requirement that the mining claimant 
set forth the amount of work performed, the nature of the work per- 
formed, and the time in which performed. The enactment of such 
legislation by the States would prevent the filing of fraudulent 
statements. 

DEPARTMENTAL REPORTS 


No report on the basic legislation has been received from the De- 
partment of the Interior, although it was asked for on May 16. How- 
ever, on June 28, William L. Shafer, Assistant Minerals Staff Officer, 
Bureau of Land Management, Department of the Interior, testifying 
before the Minerals Subcommittee, endorsed S. 2039, and also en- 
dorsed the perfecting amendments offered by the subcommittee. In 
addition thereto the basic provisions of S. 2039 were recommended 
to the Congress in the long-range minerals program submitted to the 
Congress by Secretary of the Interior, Fred A. Seaton, on June 4, 1957. 

The legislation does not involve an appropriation. 


O 
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PUBLIC WORKS APPROPRIATION BILL, 1958 
JuLy 12 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. EL_enper, from the Committee on Appropriations, 
submitted the following 


REPORT 
[To accompany H. R. 8090] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 8090) making appropriations for civil functions administered 
by the Department of the Army and certain agencies of the Depart- 
ment of the Interior, for the fiscal year ending June 30, 1958, and for 
other purposes, report the same to the Senate with various amend- 
ments and present herewith information relative to the changes made: 





Amount of bill as passed House_..........---------- $814, 813, 023 
Amount of increase by Senate (net)......-.---------- 69, 338, 300 

Amount of bill as reported to Senate__....---- 884, 151, 323 
Amount of estimates for 1958_.......-.-..---------- 876, 453, 000 
Amount of appropriations, 1957_.......--.---------- 867, 494, 000 


The bill as reported to the Senate— 
Exceeds the estimates of 1958_.............---- 7, 698, 323 


Exceeds the appropriation for 1957_....-...---- 16, 657, 323 


86006 
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Pusiic Works APPROPRIATION BILL 


Summary by activities 











Senate com- 
Activity Appropria- Estimate | House allow- mittee 
tion 1957 1958 ance 1958 | recommenda. 
tion, 1958 
Generel tavestigations.....cccccccccccccescucce= $23, 198,326 | $22, 668,000 | $19, 611, 000 $24, 547, 600 
Construction _. keine i.e 679, 665, 000 621, 837, 023 680, 614, 723 
Operation and maintenance..-.----------.----- 150, 710, 002 156, 567, 500 156, 072, 500 161, 532, 500 
IIS 6: bpnte ce ctdetcuintiepenmsienieail 16, 135, 500 17, 552, 500 17, 292, 500 17, 456, 500 
ne Bath bin tcc cwtticsidodnbtescdecbod 867, 494, 000 | 876, 453, 000 | 814, 813, 023 884, 151, 323 
TITLE I 


CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY 


CEMETERIAL EXPENSES 


SR | Sa a a ee 1 $6, 924, 000 
i i SLs cas avcbosibaessecol et a suawatadowee 6, 775, 000 
nO III ee ak elie eae 6, 815, 000 
I sas disuse ces bo olin ses oct hl 6, 815, 000 


1 Includes $159,000 in Third Supplemental. 1957 


The committee recommends $6,815,000, the amount allowed by the 
House for cemeterial expenses. The $40,000 in excess of the budget 
estimate which the committee has approved is part of a supplemental 
request for fiscal year 1957. The committee did not consider esti- 
mates totaling $110,000 contained in the supplemental estimate for 
which the funds would not be required until fiscal year 1958. 

The $159,000 contained in the third supplemental appropriation 
act for fiscal year 1957 represented the funds required for obligation 
purposes in fiscal year 1957, in connection with the interment of 
World War II and Korean unknowns. The amount of $40,000 rec- 
ommended by the committee will cover the construction costs for this 
work, which will be performed in fiscal year 1958, principally in con- 
nection with the preparation of the crypts for the unknowns. The 
remaining $70,000 of the request was programed for travel expenses 
of the various Defense Academy groups, who will attend the inter- 
ment ceremonies on Memorial Day, 1958. The committee concurs 
in the views of the House committee that these travel costs can be 
absorbed from funds available to the services concerned. 


Corps oF ENGINEERS 


The budget estimate for the civil works program of the Corps of 
Engineers is $632,130,000. The bill as passed by the House provided 
$600,381,800. The committee recommends $658,625,100, an increase 
of $26,495,100 above the estimate and $58,243,300 more than the 
amount allowed by the House. The committee recommendations are 
discussed under the individual appropriation items. 


WATER RESOURCE DEVELOPMENT 


The program of water resource development has not had a green 
light for almost two decades. In fact, except for the navigation 
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phase of this program, its entire existence has been marked with one 
emergency after another. The National Flood Control Act was 
signed in June of 1936. The first wie, graeme under that act were 
made in 1937. Detailed plans had to be prepared so that, from a 
ractical standpoint, it was 1938 before the program could be launched. 
By 1939 there were pressures to curtail the program due to the buildup 
of our military strength as the war clouds gathered over Europe prior 
to the outbreak of World War II. During the war period, onl 
rojects directly related to the national defense were started. 
hortly after the war a new attempt was made to reactivate this 
program. This new effort was barely underway when the Korean 
conflict broke out and the resource program was again placed in 
mothballs. 

During the previous 2 years this committee recommended a number 
of new starts on urgently needed and long-deferred projects. The 
day is here when this country needs an accelerated program of soil 
and water conservation due to a succession of emergencies. The 

rogram for conservation of our natural resources has lagged far 

ehind the general economic development of this Nation. The 
committee has therefore recommended a few new starts on projects 
in each of the major fields of resource development covered in this 
bill. The relationship of these programs to our economy are discussed 
in the following paragraphs. 


WATER SUPPLY 


The River and Harbor bill, S. 497, as passed by the Senate includes 
provision for a more realistic approach to the repayment by local 
interests for the cost of water supply features of multiple-purpose 
reservoirs. For a number of years this committee has discussed in 
its reports the serious nature of water shortages throughout the 
country. Last year the President’s Advisory Committee on Water 
Resources Policy presented an excellent analysis of this growing 
pero and the seriousness of the shortages that will face this 

ation by 1975. That report showed that a total of 185 billion 
gallons of water were used each day in 1950 and that by 1975 it was 
estimated that 350 billion gallons of water would be used daily. 

During the drought period in the Southwest, potable water was 
selling as high as 45 cents a gallon. Many of the multiple-purpose 
reservoirs with conservation storage for water supply that were 
constructed during this period were never filled. 

The 25 reservoirs operated by the Corps of Engineers in the here- 
tofore drought-ridden Southwestern States caught some 20 million 
acre-feet of water. After the excess floodwaters are drawn down 
there will be retained some 12 million acre-feet of conservation 
storage.' The water thus held in storage will provide supplies for 
cities served by the reservoirs, meet hydroelectric power requirements 
and other water resources needs. 

Reservoirs in this area under construction and authorized will 
provide additional urgently needed storage for water supply. 


1 Approximately 4 trillion gallons. 
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NAVIGATION 


The use of large ships and barges in both our inland waterways 
and ocean ports require deepening and widening of many of our major 
ports and waterways in order to accommodate modern ships utilizing 
these facilities. Our canalized waterways such as the Ohio and the 
Warrior Tombigbee are obsolete and many of the locks and dams are 
in a state of advanced deterioration, having served beyond their 
economic life. The modernization of these waterways is essential to 
the maintenance of our economy. For instance, on the Ohio River 
the locks and dams were originally justified on the basis of anticipated 
traffic of 13 million tons a year. When the original program installa- 
tion was completed in 1929, they were handling 22 million tons, and 
in 1955, the last year for which statistics are available, the Ohio River 
traffic approximated 71.5 million tons. In ton miles, since 1915 the 
commerce on this waterway has increased at an average rate of 
approximately 8.7 percent per vear. If one of these locks failed in 
the portion of the river serving the Pittsburgh area, resulting in inter- 
ruption of traffic on the Ohio River, there would not be enough 
freight cars in the country to handle: the additional traffic. The 
production of steel would be seriously curtailed, which in turn would 
affect the entire economy of the Nation. 


FLOOD CONTROL 


The first 6 months of the current year have seen widespread and 
serious flooding in the Southeast, Southwest and Middle West. In 
1955 the floods hit the west coast, New England, and other sections 
of the northeastern portion of the country. In the Pacific Northwest 
and Missouri River areas the ever-present threat of a recurrence 
of the floods that occurred a few years ago will be a source of constant 
concern to the people of these areas until the authorized protective 
works are completed. 

Exclusive of headwater flooding, where the watershed protection 
programs of the Department of Agriculture are relied upon for flood 
prevention, the potential average annual flood loss in the United 
States without flood control works would be about $1 billion. With 
the flood control projects completed or under construction this 
potential average annual flood loss is reduced to approximately $400 
million. 

As of June 30, 1954, Federal appropriations for construction of 
flood control, and multiple-purpose projects including flood control, 
amounted to $3,204,000,000 and as of that date it was estimated that 
these works prevented damages amounting to $7,315,900,000. 

The 25 operating reservoirs in 5 Southwestern States prevented 
damages initially estimated at $142 million during the series of 
rainstorms which swept that area in almost constant procession during 
the past 3 months. The Corps of Engineers estimated that an 
additional $56.5 million in damages could have been prevented by 
works already authorized by Congress but not yet placed under con- 
struction. 

Since flood losses are deductible in computing income and other 
taxes, it is apparent that the damages resulting from floods represent 
a very significant decrease in Federal revenue. This is particularly 
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true when you consider that such deductions are from the highest tax 
rate paid by the individual or corporation. 


HYDROELECTRIC POWER 


The generation of power at Federal projects is self-liquidating and 
returns interest on the Federal investment. As additional generators 
are placed on the line, the total revenue deposited in the Treasury as 
miscellaneous receipts increases. For instance, the revenue from this 
source in fiscal year 1954 was $28,213,153, and in 1956 (the last year 
for which figures are available) the revenue from this source had 
increased to $51,246,212. 

Electric consumption in the United States in 1956 was 16 times what 
it was in 1920, and there is no indication of a reduction in the rate of 
load growth. Some engineers are estimating that by 1980 it might be 
16 times as much as it was in 1956. Be that as it may, the develop- 
ment of power from falling water which would otherwise be wasted 
certainly constitutes a major factor in conservation of other energy- 
producing natural resources. 


PROGRAM DEVELOPMENT 


Undoubtedly there is more time, careful planning and coordination 
with local, State and Federal agencies devoted to the development of 
projects in the water resources program than practically any other 
field of Federal expenditures. Extensive public hearings are con- 
ducted by the Corps of Engineers, legislative and appropriations 
committees of the House and Senate. In fact, appropriations for 
water resources development should more properly ooked upon 
as investments, rather than expenditures. 


Rivers AND HarsBors AND Fioop ContTrROL 


GENERAL INVESTIGATIONS 


Beproprietion; 1967 12608 . oo aes $a a es oi $9, 322, 000 
ek eebeiaide JORG 8... tL pad ued maaan abate arte ae 8, 900, 000 
SN IO cence ru cararepperaneioteita ia ch des caitiind de an:iisahcalidiius daceiapen altbnasaldh dipian cia 8, 900, 000 


Committee recommendation 


jn nawebderededs sce 10, 779, 600 


Beginning July 1, 1957, the various Federal agencies are required to 
ay into the retirement fund 6% percent of the cost of personal services. 
here is included in the estimate of $8,900,000 a total of $427,000 for 

payment into the retirement fund. This would leave a balance of 
$8,473,000 for carrying on the program for which $9,322,000 was 
provided for fiscal year 1957. 

In order to maintain the present level of this program and make the 
mandatory payments into the retirement fund, an appropriation of 
approximately $9,900,000 would be required. 

The Special Subcommittee on Flood Control of the Committee on 
Public Works, which conducted an on-the-spot inspection of 5 flood- 
ridden Southwestern States, recommended an appropriation of 
$250,000 over and above the budget estimate for flood-control surveys 
in the Southwest. While this recommendation is directed to the area 
of their inspection, potentially the same need exists in other areas of 
the country. 
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The committee recommendation of $10,779,600, therefore, repre 
sents a modest increase in the overall survey program. 

As in the past, the committee prefers not to make specific allocations 
to individual investigations. It desires, however, to call to the atten- 
tion of the Corps of Engineers the testimony presented to the commit- 
tee with respect to the need for increased amounts for surveys 
contained in its tentative allocation of the budget recommendations 
and expects that increased amounts will be applied to those surveys 
wherever feasible. In the allocation of the balance of the increases 
recommended, it is desired that careful consideration be given to the 
needs of those areas for which testimony was presented to the com- 
mittee. 

The allocation of funds recommended by the committee is shown 
on the following table: 


General investigations, fiscal year 1958 


























Approved 
budget esti-| House al- Committee 
Item mate for lowance recommen- 
fiscal year dation 
1958 
qa) (2) (3) (4) 
GENERAL INVESTIGATIONS 
1. Examinations and surveys: 
0 ID SO 0. cceechdocntdamineueeboubiont $480, 000 $480, 000 $959, 200 
RE ea 2, 165, 000 2, 165, 000 3, 075, 400 
(c) Beach erosion cooperative studies___...............- 105, 000 105, 000 105, 000 
(d) Special studies: 
(1) San Francisco Bay area survey............. 785, 000 785, 000 785, 000 
(2) Ohio River Basin survey--_................. 210, 000 210, 000 210, 000 
(3) Great Lakes harbors survey. ............... 210, 000 210, 000 250, 000 
(4) Columbia River review__..................- 185, 000 185, 000 250, 000 
(5) Delaware River review_._.....--...--.....- 355, 000 355, 000 500, 000 
(6) Watershed Protection Act studies. ........- 52, 000 52, 000 52, 000 
(7) Hurricane studies. __............... < 1, 055, 000 1, 055, 000 1, 200, 000 
(8) Hudson River (siltation) study a 105, 000 105, 000 105, 000 
(9) Potomac River review ._...........--......- 105, 000 105, 000 200, 000 
Subtotal, examinations and surveys. ....- 5, 812, 000 5, 812, 000 7, 691, 600 
2. Collection and study of basic data: ae ' 
(a) Stream gaging (U. 8. Geological Survey) -.-...--...--.- 212, 000 212, 000 212, 000 
(6) Precipitation studies (U. 8. Weather Bureaw)-_---- 318, 000 318, 000 318, 000 
«c) Fish and wildlife studies (U. 8. Fish and Wildlife 
cee nn ite oe ee ws rs ese 53, 000 53, 000 53, 000 
Subtotal, collection and study of basic data___-- 583, 000 583, 000 583, 000 
3. Research and development: 
(a) Beach erosion development studies_...............- 210, 000 210, 000 210, 000 
BD) Fa Ore GONG og 5. nn onc ccecncscccccncsccucese 150, 000 150, 000 150, 000 
(c) Civil works investigations.........................- 1, 335, 000 1, 335, 000 1, 335, 000 
(d) Mississippi basin model-_-....................-.-...- 810, 000 810, 000 810, 000 
Subtotal, research and development _............- 2, 505, 000 2, 505, 000 2, 505, 000 
eee eee, ee et eee 
;—$—$ — 4 ,--_______—__ _____j)--____-_ —__—_____ } 
Total, general investigations. .....................-..-.- 8, 900, 000 8, 900, 000 10, 779, 600 
CONSTRUCTION, GENERAL 
ORO BO oii5 5 chain aid nintew tine daeuadbduesasobdebesce $458, 469, 500 
sek bra eiaioueiick 453, 755, 000 
ee no ai eas acne hiss near ane 422, 186, 800 
Committee recommendation-~._............--.--------------. 470, 040, 500 


The recommendation of the committee includes the initiation of a 
number of well-justified projects and increases in a few other projects 
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included in the bill as passed by the House where it was indicated that 
additional funds could be efficiently and economically used. In view 
of the unobligated balance that the Corps of Engineers estimates it 
would carry into 1958, the committee has reduced its recommendation 
by $14,000,000 for anticipated savings and slippages as recommended 
by the budget rather than the $29,000,000 recommended by the 
House committee. 


ADVANCE ENGINEERING AND DESIGNING 


The committee has provided additional funds for advance planning 
in order to insure a steady flow of well-planned projects for considera- 
tion in future years. The committee has recommended $10,625,500 
for this purpose, which is $3,907,600 above the House and $3,125,500 
above the budget estimate. 


ALLOCATION OF SENATE COMMITTEE RECOMMENDATION 


The allocation of the amount recommended by the committee for 
the individual projects is shown on the accompanying table. 
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INVESTIGATIONS COSTS 


The House committee has directed that the corps include in the 
total costs of projects the costs of general investigations in budget 
tables and justifications hereafter. ‘The committee is wholeheartedly 
in agreement with the principle set forth in the House report. How- 
ever, the committee has discussed this matter with the corps and has 
determined that the general investigations costs represent only about 
three-tenths of 1 percent of the costs of such projects. Preparation 
for the submission of the 1959 budget has progressed to a point where 
the revisions of prescribed budget tables and justifications to include 
a proportional cost of previous surveys would entail a major revision 
of that material. Further, the matter of assigning such costs for 
projects resulting from a series of comprehensive basin studies pre- 
sents a most difficult administrative problem. The committee is con- 
vinced that the administrative problems and costs involved in com- 
plying with House directive far outweigh the value of assigning such 
costs to projects. The committee does not see any advantage in in- 
cluding such costs in project estimates submitted for budgetary con- 
siderations of the Congress since they have a negligible effect upon 
project economics. 

DRY PASS, ALASKA 


This is a relatively simple dredging project with a very small 
amount of planning required, principally predredging surveys which 
are required immediately preceding the advertising for bids. The 
committee believes it would be more economical in the long run to 
provide construction funds in fiscal year 1958, since dredging equip- 
ment will be located in Alaska for other work. It is believed that 
this will permit a reduction in the cost of mobilizing equipment for 
that project. 

ARKANSAS RIVER AND TRIBUTARIES 


General Studies 


The Corps of Engineers testified that they contemplated utilizing 
$500,000 from funds appropriated for construction projects in the 
Arkansas River Basin toward general studies and that they could 
economically utilize an additional $275,000 for this purpose. The 
committee has recommended an appropriation of $225,000 of planning 
funds to be coupled with the $500,000 obtained from construction 
funds for studies on the comprehensive plan for the Arkansas River. 


RED RIVER LEVIES BELOW DENISON DAM 


The committee is of the opinion that the Corps of Engineers has 
too narrowly and conservatively interpreted their authority for bank 
stabilization works on the Red River, and that they should prosecute 
the bank protection works with due regard to comprehensive future 
losses of farm lands, levies, and permanent alinement of the river. 


LOS ANGELES COUNTY DRAINAGE AREA. SUCCESS AND TERMINUS RESERVOIRS, 
CALIF., AND CENTRAL AND SOUTHERN FLORIDA, FLORIDA 


The budget estimate contained the following language: 


Provided further, That no part of this appropriation shall be used for projects which 
are authorized by a law limiting the amount to be appropriated therefor, except as 
may be within the limits of the amount now or hereafter authorized to be appropriated: 
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The amounts the Bureau of the Budget felt would be required for these 
projects in excess of the existing monetary authorizations are: 


Los Angeles County drainage area, California_.........-.---.---- $1, 885, 000 
Success and Terminus Reservoirs, Calif_.............------------ 6, 882, 000 
Central and southern Florida, Florida__..............-.-.-.----. 274, 000 


The House committee recommended a reduction in the amount for 
these projects to the balance of the monetary authorization and 
omitted the proposed budget language and directed the Corps of 
Engineers on the California projects to proceed up to the limit of the 
budget estimates, using available unobligated funds, should legislation 
be enacted increasing the monetary authorization to an amount equal 
to or in excess of the total of the budget estimates. 

The Senate passed S. 497, the river and harbor and flood control 
authorization bill, increasing the monetary authorization for these 
basins, and the House committee is considering S. 497. 

The committee has therefore recommended increased appropriations 
for these projects and inserted the language recommended by the 
Bureau of the Budget. 


MIDDLE CREEK, CALIF. 


The House committee recommended the deletion of funds for the 
Middle Creek project because of the uncertainty of ultimate local 
cooperation for the project. Since the House action, the Lake 
County Board of Supervisors passed a resolution on June 17, 1957, 
to legally form the maintenance district. The committee therefore 
recommends appropriation of the budget estimate for this project. 


NEW MELONES DAM, CALIF. 


The Corps of Engineers has completed their feasibility report on 
this project and submitted their recommendations to the Public 
Works Committees of the Senate and House of Representatives. The 
corps reports that a favorable project was developed which requires 
modifying legislation to authorize the power features. It is antici- 
pated that the modifying legislation will be enacted this session. On 
this basis, the committee recommends the appropriation of additional 
planning funds for this project in order not to break the continuity of 
planning. The engineers are directed not to expend any funds 
appropriated in this fiscal year for the New Melones project until the 
modifying legislation has been enacted. 


SAN ANTONIO AND CHINO CREEKS, CALIF. 


The Flood Control Act of 1938 relieved local interests of the require- 
ments of local cooperation for reservoir and for channel improvement 
rojects. The 1941 and subsequent flood control acts have required 
ocal cooperation on channel improvement projects. Since these acts 
were not retroactive, there were a number of channel improvement 
pores authorized without local cooperation. Some of these projects 
ave been constructed. The San Antonio and Chino Creeks project 
in California is under construction. Other channel improvement 
projects in this category have not been initiated. 

The House committee recommended a reduction of $678,900 in the 
budget estimate for this project, which represented the prorata amount 
which local interests would be required to bear under present require- 
ments of local cooperation. 
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The committee recommends the full budget estimate for this proj- 
ect. The project is being constructed in accordance with the provi- 
sions of the law under which it was authorized. There are five cities 
and several smaller communities directly affected by this project. 
In the absence of legislation requiring local cooperation, it would be a 
difficult and time-consuming task to secure the voluntary local cooper- 
ation for this project. 

In arriving at the conclusion that the full budget estimate should be 
provided for this project, the committee is of the opinion that this is 
more than just a local protection project. In addition to the fact 
that many communities are involved, it notes that the Southern 
Pacific, Union Pacific, Santa Fe, and Pacific, Electric Railway (a local 
carrier of large quantities of reloaded transcontinental freight) all cross 
the overflow area and are subject to critical curtailment of service. 
In addition, four transcontinental highways, as well as State and 
local roads, cross the overflow area and will continue to be subject to 
critical damage unless the improvements are completed. 


INTRACOASTAL WATERWAY FROM TRENTON, N. J., TO MIAMI 


The committee has included in the bill the budget estimate of 
$1,150,000 for continuing the work now in progress on the 12-foot 

rotected inland barge channel from Trenton, N. J., to Miama, Fla. 

he construction of this channel is now completed over approximately 
88 percent of the distance between these 2 cities, or to a point about 
halfway between Jacksonville and Miami. Evidence as to the essen- 
tial relation of this protected barge route to the threat of submarine 
warfare against our coastal merchant shipping has been submitted 
to the committee in specific detail which, it is Silioved has not been 
heretofore presented to Congress in connection with this waterway. 
This evidence makes it increasingly clear that the war-insurance value 
of the project in avoidance of enormus economic losses in ships and 
cargoes in any future major war makes it an important element in 
the national defense which should not be deferred. The committee 
recommends that the work now in progress be continued without 
interruption, and that succeeding annual budget estimates include 
sufficient funds to insure its orderly completion to Miami, 


PORT ST. JOE HARBOR (FLA.) 


The committee did not include funds for Port St. Joe Harbor, but 
was impressed with the need for construction work on this authorized 
project due to the rapid growth of industry in that area and recom- 
mends that the Corps of Engineers give careful consideration to the 
inclusion of funds for this project in its 1959 budget. 


MISSOURI RIVER, OMAHA TO SIOUX CITY, IOWA 


The House committee in its report directed the Corps of Engineers 
to proceed with a cutoff channel in the De Soto-Bertrand Bend area, 
in lieu of constructing river-stabilization facilities in the Bertrand- 
Harrison Bends of the river as contemplated under the authorized 
project. 

The plan of the Fish and Wildlife Service for the proposed refuge 
requires 9,315 acres. There is opposition on the part of the land- 
owners from both States—Iowa and Nebraska—to the acquisition 
of these lands. The committee has been advised by the Fish and 
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Wildlife Service that it would not recommend approval by the 
Migratory Bird Conservation Commission, which must approve the 
refuge, of a refuge substantially smaller than their existing plan. 

The cutoff proposed would destroy the usable value of about 4,000 
acres of land which would become an island separated by water from 
access for marketing of the crops raised. Such an action would be 
unjustified unless the refuge is established. Since the refuge can only 
be established with the approval of the Migratory Bird Conservation 
Commission unless it is authorized by separate legislation, the com- 
mittee cannot concur in the directive of the House committee. 

Protective works in the De Soto-Bertrand Bend area should »roceed 
in an orderly manner. Accordingly, the committee direcis the Corps 
of Engineers to defer work in this area to April 1, 1958. If by that 
time the Migratory Bird Conservation Commission has approved the 
establishment of the refuge, the Corps of Engineers should proceed 
with the cutoff as directed by the House committee. If the plan for 
refuge has not been approved by the Commission by that time, the 
Corps of Engineers is directed to proceed with the authorized bank 
stabilization in De Soto-Bertrand Bend area. 


RATHBUN AND RED ROCK DAMS, IOWA 


The House committee recommended against the appropriation of 
funds for the continuation of planning on these 2 projects, because it 
appeared that comprehensive watershed and soil-conservation prac- 
tices might serve much of the flood-control purpose assigned to these 
2 reservoirs. The representatives of the Corps of Engineers that 
appeared before the committee testified that these projects are required 
for flood control. The committee recommends the appropriation of 
funds to continue planning on these projects, and directs the Corps of 
Engineers to evaluate the effectiveness of watershed and soil-con- 
servation practices on these watersheds in the control of major floods. 
It is desired that they be prepared to report on this matter when they 
appear before the Appropriations Committees next year. 


ELK CITY (TABLE MOUND), KANS. 


The House committee disapproved the budget estimate for the con- 
tinuation of planning this reservoir, because of its low economic ratio 
on an incremental basis. 

The Elk City Reservoir is one of a system of six reservoirs in the 
Verdigris River Basin. The system of reservoirs has a benefit-to-cost 
ratio of 1.29 to 1.0. The plan of flood protection was designed and 
recommended as a system. Each unit of that system is required to 
provide the authorized protection. The Verdigris River Basin is 
subject to serious flooding, and in fact was subjected to a series of 
storms and floods in May of this year. 

Two of the six reservoirs have been completed. The Oologah and 
Toronto Reservoirs are under construction. The committee believes 
that the authorized flood-control projects in this basin should be built 
in an orderly sequence. The committee therefore recommends the 
continuation of planning on the Elk City Reservoir. 


TUTTLE CREEK RESERVOIR, KANS. 


An appropriation of $10,000,000 is recommended for flood control 
works in connection with the Tuttle Creek Reservoir, Big Blue River, 
Kans. The Corps of Engineers has been proceeding with the con- 
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struction of this project with the understanding that, pursuant to the 
committee’s restriction in 1952, the dam will be operated as a dry 
dam without either »ower or conservation features. The committee 
now understands that the prolonged drought in this area has caused 
renewed interest in the provision of conservation storage in this 
reservoir and the Kansas Water Resources Board favors such storage. 
The Corps of Engineers has testified that studies to date indicate that 
the addition of conservation storage is feasible. Accordingly, the 
restriction previously placed on the operation of this dam is removed 
in order that the Corps of Engineers may proceed with this reservoir 
on the basis of seovidian adequate conservation storage. 

It has been brought to the committee’s attention that the acquisi- 
tion of certain properties of the Irving telephone exchange within the 
reservoir, coupled with a decision of the Smemes State Corporation 
Commission requiring the maintenance of service to the remaining 
customers of the company, will result in a financial loss to the owner 
of the exchange. Since a similar problem is apt to result at other com- 
munities in the reservoir area, the Corps of Engineers is requested 
to make a study of this entire problem in consultation with the Kansas 
State Corporation Commission, the affected owners of the telephone 
exchanges, and other telephone systems in the area with a view to 
developing an equitable plan which will compensate the owners for 
the actual taking of their property, and which will provide the most 
economical means of serving the remaining customers of these com- 
panies with service comparable to the service they are now receiving. 

It is desired that the results of this study be presented to the com- 
mittee when the representatives of the corps testify before the com- 
mittee next year. 

WILSON RESERVOIR, KANS. 


The House committee disallowed the budget estimate fur psnning 
on this project because the benefits assigned to the irrigation develop- 
ment may never be realized. Testimony before the Senate committee 
showed that this reservoir is one of many authorized reservoirs neces- 
sary to control floods in the Kansas area. The testimony further 
showed that neglecting the benefit to the irrigation development, this 
project would have a benefit to cost ratio of 1.12 to 1.0. The com- 
mittee therefore believes the project is justified as a flood control 
project and has recommended the appropriation of $50,000 for 
planning. 


PLAQUEMINE-MORGAN CITY ALTERNATE ROUTE, LOUISIANA 


Since authorization of this project, the highway system that will 
cross the canal has been changed from a 2-lane to a 4-lane highway. 
The project originally provided for a two-lane bridge. To meet the 

resent situation, the committee has recommended the following 
anguage to permit construction of a bridge comparable to the new 
highway in order not to become a bottleneck in carrying traffic 
across the canal: 
: Provided further, That not to exceed $3,500,000 of the funds herein or hereafter pro- 
vided for the Plaquemine-Morgan City alternate Route, shall be available for the con- 
struction of a four-lane, high level, fixed bridge on Louisiana State Highway No. 1 


ormerly Route 168) over the extension of the Plaquemine-Morgan City route of the 
ulf Intracoastal Waterway in West Baton Rouge Parish, Louisiana. 
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MISSOURI RIVER, KANSAS CITY TO THE MOUTH 


The House committee recommended the following language in the 
paragraph on “Construction, general” in the bill: 

Provided further, That none of the funds appropriated in this Act 
shall be used on the project Missouri River, Kansas City to the mouth, 
for any purpose other than bank stabilization work. 

The committee has recommended a clarifying amendment as follows: 
After the word “appropriated” and before the words “in this Act’ 
insert the following: for “Construction, general,’’. 

This will prevent a possible interpretation that maintenance dredg- 
ing cannot be performed in this reach of the river. 


DELAWARE RIVER, PHILADELPHIA TO TRENTON 


The committee concurs in the action of the House committee in 
directing the Corps of Engineers to proceed with the construction of 
the 40-foot channel in the Delaware River. In view of the increased 
scope of the work over that originally programed in the budget esti- 
mate, the committee recommends $11,000,000 instead of $9,000,000 
for this project in fiscal year 1958. 


ABIQUIU DAM, N. MEX, 


The House committee has directed the Corps of Engineers to elimi- 
nate the uncontrolled outlet in the Abiquiu Dam. 

The committee is aware of the fact that the uncontrolled outlet is 
not required from an engineering standpoint. However, the agree- 
ments which led to the authorizing legislation and the authorizing 
legislation itself requires the uncontrolled outlet. The committee 
therefore directs the Corps of Engineers to comply with the provisions 
of the authorizing legislation with respect to storage which requires 
the inclusion of an uncontrolled outlet. 


ARTESIA, N. MEX. 


The House committee denied the request for appropriations for con- 
struction of this project since a local bond issue is necessary to raise 
the funds required for local cooperation, and recommended delaying 
the project until the bond issue is undertaken and local cooperation 
is assured. 

There is no evidence that there will be any delay on the part of local 
interests. At the time of the House committee action, the design 
memorandum which would be the basis of the district engineer ap- 
proaching the local interests with the final project plans had not been 
completed. That memorandum has been completed. Local interests 
had indicated a willingness to provide any reasonable amount of local 
cooperation. The most recent information available to the committee 
indicated that at least 90 percent of the property required for con- 
struction purposes can be acquired by January 1, 1958, without resort- 
ing to a bond issue; and that the bonds for the remaining portion and 
for the acquisition of property for maintenance purposes will be voted 
on in April 1958. 

The committee therefore recommends the appropriation of con- 
struction funds for the flood protection works at Astasia. 
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WILKESBORO RESERVOIR, N. C. 


The House committee disallowed the budget estimate of $160,000 
for planning. 

The committee is informed that due to the opposition to this proj- 
ect, the Corps of Engineers made a study to determine whether they 
could arrive at an economical solution of the flood problem by the 
use of smaller upstream reservoirs. The result of that study showed 
that the economics of the system of upstream reservoirs was consider- 
ably inferior to the authorized project. 

The committee therefore recommends the appropriation of planning 
funds for the Wilkesboro Reservoir as being the most economical 
solution of the flood problem in this area. 


FARGO, N. DAK. 


The committee is informed that local interests at Fargo, N. Dak., 
are prepared to furnish local cooperation for the authorized pro- 
tective works. The division engineer testified that $255,000 is avail- 
able for the Red River of the North project, of which the local pro- 
tection project at Fargo is a unit. The committee desires that as 
soon as the conditions of local cooperation have been fulfilled, the 
Corps of Engineers initiate construction of the Fargo unit, using 
available funds. 


GARRISON DAM, N. DAK. 


The committee has recommended the budget estimate for the 
Garrison Dam. 

In connection with the development of the Lewis and Clark Irriga- 
tion District by the North Dakota State Conservation District several 
siphons were constructed under United States Highway 85 to convey 
water to a portion of this project. The proposed relocation of United 
States Highway 85 made necessary by the Garrison Dam does not 
provide for the extension of these siphons to the project lands subse- 
quently acquired by the Government and leased back to the original 
owners. 

The North Dakota State Water Conservation Commission has 
indicated that one-half the cost of extending these siphons could be 
raised locally if the Federal Government would appropriate the re- 
maining 50 percent of their cost. 

The committee has considered this request and recommends inclu- 

sion of the following language in the bill: 
: Provided further, That the Secretary of the Army shall advance to the North Dakota 
State Water Conservation Commission out of funds herein or hereafter appropriated 
for the Garrison Project, North Dakota, 50 per centum of the cost, but not to exceed 
$40,000, for the construction of works to improve the productivity and fertility of 
Government-owned lands within the Garrison Reservoir, North Dakota, formerly part 
of the Lewis and Clark Irrigation District, subject, however, to a mutual agreement 
being reached by the Chief of Engineers, the North Dakota State Water Conservation 
Commission, and the lessees using the land for the full repayment of the funds advanced 
by the Federal Government within a period of ten years 


ROSEVILLE, OHIO 


This is a combination levee and channel-improvement project. 
The non-Federal first cost of the levee portion of this project is 
estimated at $59,000 and local interests are required to maintain the 
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levee portion of the project. With respect to the channel improve- 
ment portion of this project, the situation is somewhat similar to the 
project for San Antonio and Chino Creeks, Calif., in that no local 
cooperation is required for this portion of the project in the authorizing 
legislation. 

The village has expended approximately $34,000 for the excavation 
of a channel through the bridge and for other channel-improvement 
work. ‘The village of Roseville has given assurances of local coopera- 
tion and has on deposit $10,000 of funds raised by subscription in 
1947 for the purpose of meeting the requirements of local cooperation. 

The House committee nalaaumnal a reduction of $73,200 in the 
budget estimate, which the committee estimated as being equivalent 
to the current local contribution which would have been required 
had the project been authorized under the 1941 or subsequent acts. 

The committee recommends the full budget estimate since the 
village has proceeded with their share of the local cooperation required 
under the authorizing legislation, and has in addition expended some 
$34,000 for channel excavation in an effort to help relieve the flood 
problem at Roseville. 


ALLEGHENY RIVER RESERVOIR, PA. 


The committee has approved the budget estimate of $1 million to 
initiate construction of this project. ‘The Corps of Engineers has 
indicated a willingness to accept flowage easements over land owned 
by the Seneca Indians, in order that the reservation may be kept 
intact. The committee desires that the Corps of Engineers cooperate 
to the maximum extent practicable with the Seneca Indians, in order 
to minimize the effect of the Allegheny River Reservoir on the Indian 
lands. It is recognized that if the Seneca Indian Nation elects to 
grant easements for this purpose, they will control the reservoir area 
within the boundaries of their reservation, and that recreational 
benefits will inure to the Seneca Nation as a result of the development 
of this project. The committee recognizes that this procedure may 
not be entirely satisfactory to all the Seneca Indians, but also realizes 
that they have rights in the courts if they insist on determining the 
issues involved in the courts. 


ALLENTOWN, PA. 


The House committee disallowed the budget estimate of $350,000 
to initiate construction of this project. Its action was based on the 
fact that after the completion of the Bear Creek Reservoir, now under 
construction, the elimination of residual damages at Allentown would 
not be economically feasible. 

The survey report, which was the basis for the authorization of flood 
protection for the Lehigh River, showed that the only feasible plan for 
flood protection in this basin was a combination of a reservoir and 
local protective works at Allentown and Bethlehem. That report 
clearly showed that the local protection works on an incremental basis 
was not economically justified, but that the system as a whole was 
economically justified. It was on this basis that the plan of improve- 
ment was recommended by the Chief of Engineers and authorized by 
the Congress. 
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The committee finds that these projects are interdependent and 
both are needed to provide a sufficient degree of protection for this 
urban community, and accordingly recommends the appropriation 
of funds to initiate construction of the protective works at Allentown. 


OAHE RESERVOIR, 8. DAK. 


The committee recommends $27,400,000 for this project. Repre- 
sentatives of the Corps of Engineers testified that they could econom- 
ically use the full budget estimate and that they had taken into 
account their unobligated balances when they recommended a reduc- 
tion of $13,335,000 in the overall budget estimate for “Construction 
General.” 

FERRELLS BRIDGE RESERVOIR, TEX. 


The present estimated cost of this project to local interests is 
$1,800,000, which is the estimate of the increased cost of the project 
attributable to the water-supply features. This contribution is due 
on January 1, 1958. 

In order to ease the burden on local interests at a time when local 
financing is extremely difficult and costly, the committee proposes 
language which will provide for two equal payments instead of a single 
payment. The proposed language has been approved by the Corps 
of Engineers and will provide the funds required when needed instead 
of providing part of the funds in advance of their actual need. 

The committee therefore recommends that the following language 

be included in the bill: 
: Provided further, That the contribution by local interests toward construction of the 
Ferrells Bridge Reservoir, Texas, as required by Public Law 160, 84th Congress, may 
be made in two equal installments of 50 per centum each, payable on January 1, 1958, 
and September 1, 1958, and that title to the proportionate share of the water-supply 
storage authorized in said reservoir shall pass to such local interests upon completion 
of each of the separate payments. 


WACO RESERVOIR, TEX. 


The House committee in its report stated that the committee has 
no objection to the acceptance by the corps of an advance of $250,000 
from al interests against their ultimate contribution to the project, 
if this will permit the corps to proceed with a construction contract 
award in the coming fiscal year. The committee concurs in the posi- 


tion taken by the House committee. 


LOWER MONUMENTAL 


The committee has approved an appropriation of $500,000 for 
planning Lower Monumental Dam. It is the intention of the com- 
mittee that funds appropriated to the Lower Monumental Dam may 
be utilized for determining the location of Little Goose Dam as a part 
of planning the Lower Monumental project. 


COLUMBIA RIVER FISH SANCTUARY PROGRAM 


During the hearings it was brought out that the Fish and Wildlife 
Service had been required to reduce their request for funds for studies 
of salmon and port fishery in Idaho from $125,000 to $25,000. The 
committee directs that the Fish and Wildlife Service allocate $125,000 
for these studies during fiscal year 1958. 
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OPERATION AND MAINTENANCE, GENERAL 


Pe Nica, oe ie oe teeiamen alana  anibwr wih ae $95, 900, 000: 
En one eda wanda eemeinesaecdebet 99, 000, 000 
re 2 fe ee wonton aa ena onan onnawne 98, 870, 000 
SNE ORO ie cL Cu bbndwewssbeeke 103, 850, 000: 


The details of the committee’s recommendations are shown on the 
following table: 


Operation and maintenance, fiscal year 1958 





Approved Committee 
Item budget esti- House recommendé- 
mate for fiscal} allowanee tion 
year 1958 
q) (2) (3) (4) 
Ree reeeeee errr rcccccececcceeccee cece eee eee cece eee ee 
OPERATION AND MAINTENANCE, GENERAL 
1. Navigation 
(a) Channels and harbors--_------ -<---------------| $50, 150,000 | $50, 150, 000 $50, 150, 000. 
(6) Locks, dams, reservoirs, and ema fs: 22, 420, 000 22, 420, 000 22, 420, 006 
(c) Surveys of northern and northwestern lakes_......- 545, 500 545, 500 545, 500 
2. Flood control: 
ine kl inc pendent nn wbemsntb-iisietan 4, 240, 000 4, 240, 000 4, 240, 000 
(b) Other (including ‘channel improvement projects, 
miscellaneous maintenance items and ee 
ON 6 i054 desiés ; As - Lia 832, 000 832, 000 832, 000 
3. Multiple-purpose projects, including power_ oe aie 14, 980, 000 14, 989, 000 14, 980, 000 
4. Lower Columbia fish sanctuary program (U. 8. Fish and 
ee  ) ohads westdecs 1, 315, 000 1, 315, 000 1, 315, 060 
5. Emergency operations: 
(a) Removing sunken vessels and other obstructions 
to navigation... _.---.- 300, 000 300, 000 300, 000 
(6) Protecting, clearing, straightening channels of nav- 
igable waters not specifically authorized by Con- 
gress (work under sec. 3, River and Har bor Act, 
Mar. 2, 1945) ..----- 30, 000 30, 000 30, 000 
(c) Flood control e mergencies, reps air and fiood 4 fiebting: 
and rescue work..---- ed ses 4, 000, 000 4, 000, 000 4, 000, 000 
(d) Planning eme rgency restoration: 
(1) Navigation channels and harbor areas-.-.-.-- 20, 000 WED | lovincvncvndhdiae 
(2) Census of terminal facilities._.............-- 130, MINIT tacbtmiigsbire anid cam atin 
Gc, Sen aes bos Boas coe cet ase oneeee 5, 000, 000 
es indie aininneanemendns 37, 500 37, 500 37, 500: 





Total, operation and maintenance, general__........-.-- | 99, 000, 000 98, 870, 000 | 103, 850, 000 





Last year the committee recommended an appropriation of 
million to provide for the orderly reduction in the backlog of deferred 
maintenance. This year the budget estimate provides $5 million fer 
this purpose. In order to obtain the benefits from the investments 
made, and to prevent further deterioration of project works, the 
committee believes that an expenditure of $10 million is justified 
annually for the next 5 years. Accordingly, the committee recom- 
mends an additional $5 ‘million for reduction of the bac klog of deferrec 
maintenance. 


COLUMBIA RIVER FISHERIES DEVELOPMENT PROGRAM 


During the hearings and by separate correspondence, the Fish and 
Wildlife Service has brought to the attention of the committee the need 
for correction of disease and nutritional deficiencies at program hatch- 
eries. ‘They have also stressed the importance of control of predation 
upon young salmon released from the hatcheries. 

The Fish and Wildlife Service is of the opinion that the most logical 
approach to this problem is to reduce the production of fish at the 
hatcheries to the extent necessary to provide funds and manpower te 
solve these problems. They state that research projects elsewhere 
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cannot be dropped to provide funds and manpower on the Columbia 
River disease and nutrition problems. 

The committee is of the opinion that the problems presented are 
similar to those encountered in any hatchery operation where there 
are large concentrations of fish. It is of the opinion that these are 
the types of problems that should be handled by the Fish and Wildlife 
Service out of their regular appropriation for research and that the 
Columbia River fisheries development program should not be expanded 
to include research. 

In view of the fact that the annual appropriation for the Fish and 
Wildlife Service has been enacted, and in view of the importance of 
initiating this study, the committee would have no objection to the 
utilization of up to $120,000, in fiscal year 1958, of funds budgeted 
for hatchery operations, for initiation of studies to correct the 
deficiencies mentioned. Should additional research be required in 
fiscal year 1959 the Fish and Wildlife Service is directed to budget for 
these studies as part of their regular research program. 


% . “ = ~~ 
GENERAL EXPENSES 


BUDIONTIBTON, TG08 j oxaun é Godin weed ann ankancnmienamdetie $10, 400, 000 
Bucaet estimate, 6008; 3. icisaecistuacdaWsbeenGiessesi less 11, 350, 000 
A Rt ere nn ee a eee 11, 350, 000 
Lamsiebed TEGOMMCRERNMas, <.cccouctisnmadendisccesammea babe 11, 350, 000 


The committee recommends the budget estimate of $11,350,000, 
the amount allowed by the House. This is an increase of $950,000 
over the amount appropriated for 1957, of which $450,000 is required 
for payment into the retirement fund. The major portion of the 
balance represents a transfer of employees on project payrolls to the 
general expenses payroll. 


General expenses, fiscal year 1958 




















Approved | Committee 
Item budget esti- House recommenda- 
mate for fiscal; allowance tion 
year 1958 
(1) (2) (3) (4) 
GENERAL EXPENSES 
1, Executive direction and management: 
is) Ollien, Ciel Of RMOUIOUI UL. .. cccdccccccccoesscecccel $3, 440,000 | $3, 440,000 | $3, 440, 000 
(b) Division offices. .............- Sineieiciniulidatiditniniclaniiaani 5, 325, 000 | 5, 325, 000 5, 325, 000 
Subtotal, executive direction and management. om 8, 765, 000 8, 765, 000 | 8, 765, 006 
2. Review boards 
fe) River end Mernor BOOlG. <o<ccncdcecceccaccecssnuss | 515, 000 515, 000 515, 000 
(b) Beach Erosion Board......---..---.---------------- 135, 000 135, 000 135, 000 
Subtotal, review boards............-------------- 650, 000 650, 000 | 650, 000 
% Regulation 
(a) Regulation of hydraulic mining on Sacramento | 
and San Joaquin Rivers (California Debris | | 
Commission) ; 7 5, 000 5, 000 5, 000 
(6) Prevention of illegal deposits in New York Harbor_| 335, 000 335, 000 335, 000 
(c) Miscellaneous inspections, issuance of permits, 
OPI TENGE, BONG, & Sis wics waco de aetndesmesmeclhaniindcsnian 625, 000 625, 000 625, 000 
, : 
BueDRCORL, TORUIATION sae dn os cdnwnancaonscancess 965, 000 965, 000 965, 000 
ia MPM) tte ci i ent 843, 000 843, 000 843, 000 
ie EE EOCENE oo. nnd divi nnninnnccagseueanibbenchesal 127, 000 | 127, 000 127, 000 
Total, genera) txperiees | oS ccateoccccccce. | 11,350,000 | 11, 350, 000 | 11, 350, 000 
| 
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FLoop Controu, Mississipp1 River AND TRIBUTARIES 


nea 1 Di a. 6hia is 29 do dos dn Bedn bn st oe Lin $62, 791, 000 
rn na le hana bsinedege phpe- densa be mie iCp suka 59, 000, 000 
cad sthchieunnen éneemnciers 58, 950, 000 
I oS sh erie ei abinmene avenpoenn aaa 62, 480, 000 


BATON ROUGE HARBOR 


During the hearings local interests testified that on March 8, 1957, 
the port commission formally offered to raise up to $750,000 toward 
the dredging cost of this project in addition to the local cost for ter- 
minal facilities and rights-of-way, if the Federal Government appro- 

riates an equal amount for improvement of the Baton Rouge Har- 
or. The Corps of Engineers testified that they could economically 
use $1,000,000 in fise ar year 1958. The committee therefore rec- 
ommends an appropriation of $500,000 to be coupled with $500,000 
to be contributed by the port commission, and the acceptance of such 
funds by the Corps of Engineers has the approval of the committee. 

The details of the committee’s recommendation are shown on the 

following table: 


Flood control, Mississippi River and tributaries, fiscal year 1958 











| Committee 



























Approved | 
Item budget esti- House recom menda- 
mate for fiscal) allowance tion 
year 1958 
(1) (2) (3) (4) 
1. General investigations: 
(a) Examinations and surveys... -_...............--.-.- $519, 000 $519, 000 $519, 000 
(6) Collection and study of Caais ss Piciecaeiadani 50, 000 50, 000 50, 000 
Subtotal, general investigations. ..........-...--- 569, 000 569, 000 569, 000 
2. Construction and planning: 
De S MEAP SONNE. rica) slik csc cele ces cecis 1, 925, 000 1, 925, 000 1, 925, 000 
«2 oa pcansdubaiunancabinnenied 18, 300, 000 18, 300, 000 20, 000, 000 
a i cs cde budmenniesnsuasEsee |) =e sinoouneennhia 
NS 6 Reed idasudadbdnandcscoscé 0 122, 000 122, 000 
PC PInGNy .......ch Ueda adindenscannasscssounes 600, 000 600, 000 750, 000 
GE ol tn tisk eaubgcbacodadeseesancss 5 ee ey 500, 000 
ioe demininninipminiminmanes 10, 000, 000 10, 000, 000 10, 000, 000 
tll ican dais ep ccieemmmnnebownis 3, 009, 000 1 2, 878, 000 2 878, 000 
Lower White River... a 10, 000 10, 000 10, 000 
Reelfoot Lake-...... 166, 000 166, 000 166, 000 
Cache Basin-...... 0 - 
L’ Anguille Basin.........- O1i34% 
West Tennessee tributaries. : 0 
Grand Prairie-Bayou Meto-. 50, 000 util hoi cies oa! 
RT MND, Joticc us dbsbdlcddeucdeucssbeenecssseses 400, 000 400, 000 400, 000 
Tensas Basin: 
Pens Gtne OenD TEUENG, 0005 occ cccnccccececes- 950, ™ 950, 000 1, 000, 000 
Be BE OOO Sk on cccwccwcaswssseusbcunesas Shei esck scelcenssspenkene 
Nee iia nneneninennensed (4, 060, ony ~” (4, 060, 000) (4, 060, 000) 
aad | +. + Mledebbaas ube ceeeee, c 20 cemnmn 
BE PIED, 5.0sp dcdededenneduquewatequccescooses 9 hides dedha sh bs bn excenen 
SE ETON hi doh ccnncdneocsquacvesmeoees 500, 000 500, 000 500, 000 
te reer e lr oonccncseuecunere © loidusenhewsewdl sabwuauane 
SE xtcnkninbeliddabicd bannctommansawenneaces OF al ibd ce i cannawnesenen 
ee eb iedenbencinescenes Dt. dicemavnisinhinecnipmenamaal 
i tiicinntmacnteaisccnndtdasaandocchiie D Ts. .wiccébbssecldcucsdsndennal 
DIE GRRE 6 ocikcccccncccsnctscciudesdecudécn 2, 010, N00 2, 010, 000 2, 010, 000 
ea acisglani he ndeslaghanaaiadin 700, 000 700, 000 700, 000 
I CORES i er Do oe eo stniidddin admin 200, 000 200, 000 200, 000 
Big Sunflower River, etc..........................- 650, 000 650, 000 650, 000 
POND. 32.5 Suancebescentnbwebuddeatan 50, 000 oe 000 50, 000 
ES SEES a a ae D A skbeballs ald btsntegtasaneitaceaial 
Bayou Cocodrie and tributaries._...............----..- OP Bare ae echt 
I inc 5c wcttinsinmewegudeneoweiedt 2, 850, 000 2, 850, 000 ” 500, 000 
a emnesinnanune stated scniainnesenaain 
EEE Eee ae 550, 000 550, 000 ai ~” 550, 000 
SERS eee eee 0 |.------ il id betaaeetiell 
Total construction and planning.-................-.-- 42, 911, 000 42, 861, 000 45, 911, 000 
eR ne, fe. ee cbianbennisoemeaenewe 15, 520, 000 15, 520, 000 16, 000, 000 
6 I SION... 3c cetiecmmintionmrcqeusnuesues Ose cacnasecenndlncnadeouieoe 
Ei iil dip cnikendigamcibbontl 59, 000, 000 | 68, 950, 000 | 62, 480, 000 


4 Reduced to provide $122,000 for Memphis Harbor, 
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Unitep Srates Section, St. Lawrence River Jornt Boarp or 


ENGINEERS 
Reepenttetian, SOB i. ncwc ce onepncmenagnapnagamnaneneuiimmiiiiad $150, 000 
SG OETA R OR EL, ini nim arineti stn ious into ah enamide wb akeumub amen 125, 000 
NS MNO WRC dk. . ba wkd ss cnebionenehone &> eee 125, 000 
Committee trenommendations 2552 ci cin cn tncbddedadvctceeeuneu 125, 000 


The committee recommends the budget estimate of $125,000 for 
necessary expenses of the United States section of the St. Lawrence 
River Joint Board of Engineers. The language provides for the reim- 
bursement of the expenditures by the United States entity authorized 
to construct the power works in the International Rapids section of 
the St. Lawrence River. 


TITLE II—DEPARTMENT OF THE INTERIOR 
Bureau oF RECLAMATION 


GENERAL INVESTIGATIONS 


Appropriation, fiscal year 1957 - ... 2.2.2.2... nce nncnewccccnens $5, 680, 000 
pace: estimate, fiscal year 1958... 5 2. - cece wnunatonncbegiauny 1 5, 932, 000 
Sy MONOD ons che cn np encebgntccdeoagsagsheandbedakeen 4, 500, 000 
Cemsentites FesORENONGRLIOE. bc ib ood « dds cites ncdldasenwaed a 5, 932, 000 


1 Includes $255,600 for the payment of civil-service retirement costs pursuant to Public Law 854, 84th 
ong. 


The committee recommends the allowance of the budget estimate 
of $5,932,000 for the general investigations activities of the Bureau 
of Reclamation. The basis of a sound reclamation program is ade- 
quate investigations, and the committee feels that the amount of the 
budget estimate is essential to maintain this program. 

It is the view of the committee that in order to make the most 
economic use of the funds provided, the Bureau should have authority 
to make transfers, when approved by the Secretary, between projects 
and activities submitted in the justifications in support of the budget 
estimate. The Bureau should advise the appropriation committees 
when it desires to use funds on any project or investigation not 
included in the justifications. 

The Bureau should make every effort to expedite those investiga- 
tions where local interests have contributed funds toward the cost 
thereof. 

CONSTRUCTION AND REHABILITATION 


Beerontiation, fisonl yea? 1007 © . 0.6.6. nccscoccececacvkskeen $143, 975, 500 
Budget estimate, fiscal year 1958... 2... occ eee lick 1 135, 658, 000 
A MOUORMN | 2 wee ni site chia euddice bake dae 113, 046, 223 
Cenittes PESOMIMENGAUOR . ..«. jnnddcienenennecehdackodnnbiorn 120, 386, 223 


1 Includes $1,659,940 for the payment of civil-service retirement cost pursuant to Public Law 854, 84th 
ng. 


The committee recommends the approval of a new construction 
program totaling $138,958,000 to be financed by the reallocation of 
$18,571,777 of previously appropriated funds and an appropriation 
of $120,386,223. The following tabulation sets out the new construc- 
tion program submitted in the budget, the program approved by the 
House, and the recommended program of the committee: 


23003°—58 8S. Rept., 85 1, vol. 3——15 
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Committee 
Budget House recommend- 
dation 
I ocean $147, 158, 000 | $133, 168,000 | $138, 958, 000: 
Less previously appropriated funds. ........-...-.-.-.---.-.-- 11, 500, 000 20, 121, 777 18, 571, 777 
I cinienininetesemreennpenmpeanepeoens 135, 658.000 | 113, 046, 223 120, 386, 223 





This method of financing the reclamation construction program has 
been used for several years, and has proved to be a workable method, 
However, the committee wishes to make it clear that the major portion 
of these previously appropriated funds that have been reallocated are 
not the results of savings, but are the results of delays and slippages 
in the construction program. 

The new construction program recommended by the committee is 
set forth in the following tabulation: 









































State and project Budget esti- House Senate 
mate, 1958 allowance allowance 
ns aekeamelameninbee $869, 000 $869, 000 $869, 000 
Arizona-California-Nevada’ Parker- Davis project............- 792, 000 792. 000 792, 000 
California: 
Centra! Valley project 
"ye pb pt eee 8, 038, 400 5, 773, 400 8, 038, 400 
Trinity River division 17, 107, 600 17, 107, 600 17, 107, 600 
ia annieeeuminoete 5, 627, 000 5, 627, 000 5, 627, 000 
Solano project __.......-..- 3, 672, 000 3, 672, 000 3, 672, 000 
Ventura River project 12, 000, 900 | 12, 000, 000 12, 000, 000 
Colorado: 
Collbran project. .--.- altniitieciniigthpnticenndere 2, 000, 000 2, 000, 000 2, 000, 000 
~ Colorado- Big Thompson project Pi sista into bats eacpbibibabendoherttoton 549, 000 549, 000 549, 000 
aho: 
Little Wood River project _----- mimesis ARE 400, 000 400, 000 400, 000 
Michaud Flats project _-___- Cee ae 1, 297, 000 1, 297, 000 1, 297, 000 
ae project, North Side pumping ‘division. ..------- | 1, 465, 000 1, 465, 000 1, 465, 000 
Palisades project ___- pacnascscsesecoal 1, 500, 000 1, 500, 000 1, 500, 000 
Montana-North Dakota: Fort Peck project......... —npieaindea 645, 000 645, 000 645, 000 
New Mexico: Middle Rio Grande project_.__- Selanne aire 3, 758, 000 3, 758, 000 3, 758, 000 
Oklahoma: Washita Basin project 3, 500, 000 3, 500, 000 3, 500, 000 
Oregon: 
EEE INE WNOU oink isa oc eh et ciccimarinbenndamdcn 850, 000 850, 000 850, 000 
Rogue River project, Talent division 6, 041, 000 6, 041, 000 6, 041, 000 
Wapinitia project ................. sisaleaseon pp ananiaaanoatbnde 400, 000 400, 000 400, 000 
Utah: 
Provo River project 574, 000 574, 000 574, 000 
Weber Basin project 6, 500, 000 6, 500, 000 6, 500, 000 
Washington: 
Chief Joseph Dam project, Foster Creek division. .....--- 1, 138, 000 1, 138, 000 1, 138, 000 
Columbia Basin project iui kbhededole Jeceatthtbacdighibia stand | 13,850,000 | 13,850, 000 13, 859, 000 
Yakima project, Roza division.................-.-.......- 697, 000 697, 000 697, 000 
Wyoming: 
Sollee en negara asiamianiaiaennnion oes 875, 000 875, 000 875, 000 
Shoshone project aden el Rarerarch twee ieee Leap elsseneucnl 544, 000 | 544, 000 544, 000 
Drainaze and minor construction prog Se ee 893, 000 893, 000 893, 000 
Rehabilitation and betterment of existing projects. .........-- | 3, 530, 000 3, 530, 000 3, 530, 000 
Loan program, distribution systems-.--....--- pinaiernenanrgmanteedel | 7, 700, 000 None None 
Missouri River Basin project 
NS 1, 100, 000 None 1, 100, 000 
Bostwick division, Nebraska- Kansas_.-..--- aiiieesaiedadatetion 1, 471, 000 | 1, 471. 000 1, 471, 000 
Cedar Bluff unit, Kansas_ : S uBdedseebsceadhads 50, 000 None 50, 000 
Farwell unit, Ne oO eR TR | 750, 000 None 750, 000 
Frenchman-Cambridge div isic n, I sk 3, 260, 000 3, 260, 000 3, 260, 000 
Glendo unit, Wyoming. icons cpekeeeesbbadeaeh 9, 951, 000 | 9, 951, 000 9, 951, 000 
Helena Valley unit, Montana...........---- oan teri | 4, 500, 000 | 4, 500, 000 4, 500,000 
Se een kaae 1, 435, 000 1, 435, 000 1, 435, 000 
Ow! Creek unit, W yoming FL eee Ce 1, 100, 000 1, 100, 000 1, 100, 000 
ee a, ROUNIOeR 28K. li anencmancketncudn | 313, 000 313, 000 313, 000 
Shoshone extensions unit, Wyor ming- ‘i etinchnnepeb anil | 500, 000 None None 
Transmission division. various States_..................-- | 8, 000. 000 8, 000, 000 8, 000 000 
Webster unit, Kansas__ -- | 1, 000, 000 1, 000, 000 1, 000, 000 
Drainage and minor constr uction- 791, 000 791, 000 791, 000 
Missouri River Basin investigations 3, 000, 000 2, 000, 000 3, 000, 000 
Other Department of Interior agencies..................-.- | 3, 125, 000 | 2, 500, 000 | 3, 125, 000 
Total construction and rehabilitation. .................- 147, 158,000 | 133, 168, 000 138, 958, 000 
Less available unobligated balances_............-.......-.---- 11, 500,000 | 20, 121, 777 18, 571, 777 
PIE ia cunspantnbadnoeaancuadanas ipencdcouuieieodans 135, 658, 000 113, 046, 223 120, 386, 223 








SS 
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BOULDER CANYON PROJECT, NEVADA-ARIZONA 


The committee recommends concurrence in the House action of 
reallocating $813,923 provided in prior years for this project. ‘These 
funds were for the planning and initial construction contracts for 
unit N-8 in the Hoover powerplant. Under the terms of the Boulder 
Project Act the allottees must agree on the use of the generator. 
Until this agreement is reached these funds could not be used. 


CENTRAL VALLEY PROJECT, CALIFORNIA 


The committee recommends the allowance of the budget estimate 
of $25,146,000 for this project. Of the amount recommended, 
$17,107,600 is for the continuation of construction of the Trinity 
division of the project. The amount recommended does not include 
any funds for the development of the power features of the Trinity 
division of the project. 

The committee recommends that the following features of the 
project, which were disallowed by the House, be allowed: 

Friant-Kern distribution system, $888,000.—These facilities would 
serve 4,100 acres of the Southern San Joaquin Municipal Utility 
District. Approximately 47 percent of the lands to be served are 
classified as class 6 lands, which the Secretary cannot certify as suit- 
able for irrigation. The provision requiring the Secretary to certify 
the lands are suitable for irrigation prior to the expenditure of funds 
for construction of facilities to serve such lands is found in the Interior 
Department Appropriation Act, 1953, and originated in this com- 
mittee. The purpose of this provision was to assure that the lands 
to be served were capable of producing crops in order that full repay- 
ment could be made to the Government for cost of the facilities. 
The committee has been advised that the district is willing to enter 
into a contract obligating the entire district to repay the cost of these 
facilities, and there is no question as to the ability of the district to 
undertake such an obligation. Therefore, the committee recommends 
the approval of these funds and the inclusion in the bill of a provision 
to waive the land-certification provision after the execution and 
approval of a repayment contract that obligates the entire district to 
repay the cost of the facilities involved. 

Corning Canal, $1,377,000.—It is the view of the committee that 
work should continue on this facility. To date approximately $3,- 
680,000 has been expended, and the canal is 60 percent completed. 
This canal cannot serve any useful purpose until it is completed, which 
means that repayment cannot be begun until it is completed and in 
operation. The committee has been advised that the State Securities 
Commission has now granted its approval of the repayment contract. 
The committee realizes that it is unlikely that this contract can be 
validated until the present litigation involving the 160-acre limitation 
isconcluded. Of course, under existing law, no water can be delivered 
to the lands to be served by this facility until the repayment contract 
is executed and approved. 


COLORADO-BIG THOMPSON PROJECT, COLORADO 


The committee recommends concurrence in the House allowance of 
the budget estimate of $549,000 for this project. These funds are for 
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the continuation of construction of the Big Thompson powerplant and 
switchyard. These facilities will be completed in fiscal year 1959 under 
the present schedule. 


COLUMBIA BASIN PROJECT, WASHINGTON 


It is the view of the committee that the Esquatzel diversion canal 
should be constructed with sufficient capacity to serve as a drain for 
the area in the vicinity of Pasco, Wash. ‘This is in accord with the 
views of the House committee on this matter. The committee was 
advised that if this is done, it will not be necessary for the Corps of 
Engineers to construct certain flood-protection facilities. 


LOAN PROGRAM FOR THE CONSTRUCTION OF DISTRIBUTION FACILITIES 


The committee recommends the disallowance of the budget esti- 
mate of $7,700,000 for this program. This isin accord with the action 
of the House on this estimate. These funds were for loans to the 
Porterville Irrigation District and the Saucelito Irrigation District of 
the Central Valley project. Neither of these districts have approved 
contracts with the Bureau, and in view of the recent decision of the 
Supreme Court of California in the case of the Ivanhoe Irrigation 
District (306 P. 2d 824) it is not likely that the required contracts 
could be negotiated in fiscal year 1958. ‘Therefore, the committee 
recommends that these funds be disallowed, and the Bureau is re- 
quested to submit a supplemental estimate to cover these loans when 
the pending litigation is settled. 

Funds, in the amount of $16,100,000, were made available in fiscal 
year 1957 for loans to the Solano Irrigation District and the Terra 
Bella Irrigation District. The House directed that $1,500,000 of the 
amount provided for the Terra Bella loan be reallocated to other 
projects, and included a provision in the bill to authorize the Bureau 
to enter into contracts to make loans contingent upon appropriations by 
the Congress. It is the view of the committee that the full amount 
of these loans should be made available in order that the districts may 
award firm contracts for the construction of their distribution facilities, 
Therefore, the committee has restored $1,500,000 to the Terra Bella 
loan in order that the full amount will be available and recommends 
that the following provision be deleted: 


Provided further, That any contract under the Act of July 4, 
1955 (69 Stat. 244), as amended, not yet approved by the 
Secretary, which calls for the making of loans beyond the 
fiscal year in which the contract is entered into shall be made 
on the same conditions as those prescribed in section 12 of 
the Act of August 4, 1939 (53 Stat. 1187, 1197) 


This program does not involve construction by the Bureau, and it 
is the view of the committee that it should be submitted in the budget 
for fiscal year 1959 under a separate appropriation paragraph. 


MISSOURI RIVER BASIN PROJECT 


Ainsworth Unit, Nebraska.—The committee recommends the allow- 
ance of the budget estimate of $1,100,000 for the initiation of construc- 
tion of this unit. In recommending that this estimate be disallowed 
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the House committee referred to the amount of the cost of irrigation 
that is to be repaid from power revenues. This committee wishes te 

oint out that this is true with respect to many units of the Missouri 
River Basin project and the same concept of development is being 
adopted for projects in other areas. This procedure was clearly 
intended in order to provide for a full development of the basin. ‘The 
unit was reauthorized by Public Law 531, 84th Congress, 

Cedar Bluff unit, Kansas.—The committee recommends the allow- 
ance of the budget estimate of $50,000 for this unit. These funds are 
for the planning of irrigation facilities to take advantage of the storage 
provided by the Cedar Bluff Dam which was completed in 1951. 

Farwell unit, Nebraska.—The committee recommends the allowance 
of the budget estimate of $750,000 for the initiation of construction of 
this unit. The House committee, in recommending that the estimate 
be disallowed, again referred to the amount of cost allocated to irriga~ 
tion that is to be repaid from power revenues. The comments of the 
committee with regard to the Ainsworth unit apply to this unit. This 
unit was reauthorized by Public Law 952, 84th Congress, and this act 
reaffirms this method of repayment. 

Shoshone extensions unit, Wyoming.—The committee recommends 
concurrence in the House action of disallowing the budget estimate 
of $500,000 for the initiation of construction of this unit. The com- 
mittee was advised that at this time there is no local agreement as to 
the desirability of this unit. 

Yellowtail unit, Wyoming.—The House committee directed that 
previously appropriated funds in the amount of $3,307,854 for this 
unit be reallocated to other projects, inasmuch as the acquisition of 
the site for the unit has not been accomplished. At the present time 
there is legislation pending in the Congress on this matter, of site ac- 
quisition. Therefore, the committee has reallocated $3,257,854 to 
other projects, leaving $50,000 to cover the costs involved in matters 
pertaining to the acquisition of the site. 

Investigations.—The committee recommends the allowance of the 
budget estimate of $3,000,000 for investigations in the Missouri River 
Basin. The recommendation is an increase of $1,000,000 over the 
amount allowed by the House. It is the view of the committee that 
it is essential to have an adequate investigations program in order to 
have a sound development of irrigation in the basin. The program 
submitted in the justifications in support of the budget estimate has 
been approved, 

Other departmental agencies.—The committee recommends the allow- 
ance of the budget estimate of $3,125,000 for the activities of the other 
agencies of the Department of the Interior in the Missouri River Basin. 
The recommendation is an increase of $625,000 over the House 
allowance. The work of these agencies must be coordinated with the 
investigations program of the Bureau. 

Shadehill unit, South Dakota.—It has come to the attention of the 
committee that the spillway at the Shadehill Dam is not adequate to 
provide for regulation of the reservoir and the Grand River. The 
committee requests the Bureau to look into this matter and submit 
a supplemental estimate for funds to correct the situation by com- 
pinting the concreting of the outlet structure as originally planned or 

y some alternative method. 
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UNOBLIGATED BALANCES 


The committee recommends the reallocation of $18,571,777 of 
previously appropriated funds to finance the new construction pro- 
gram approved by the committee. These funds are derived from 
the following sources: 


Amount reallocated in the budget_____/_.__----.-------- ee ee $11, 500, 000 
Reallocation of Boulder Canyon project funds_..........-.-.---- 813, 923 
Reallocation of Yellowtail unit funds_............--.------_- ee 3, 257, 854 
ND Tl ate OR APE TA pe Se MN ve 2d 3, 000, 000 

MR se Seow be cate cl UE Bi Un dedi cdiitnel tubs 18, 571, 777 


COLORADO RIVER STORAGE PROJECT 


TENE) RON WOOT DOT 6 cia ncnded snot cnecnconcacnccock $13, 000, 000 
i OOOrh TRON De 8. new emesesenens eee 125, 142, 000 
Io eS ree ee oie See BUI os 25, 142, 000 
Coumitées recommendation. 1 i Joie el kkk cece sku 25, 142, 000 


1 Includes $408,000 for the payment of civil service retirement cost pursuant to Public Law 854, 84th Cong, 


The committee recommends concurrence in the House allowance 
of the budget estimate of $25,142,000 for the Colorado River storage 


ar er 

he funds recommended are for the following units of the project: 

Paes Sones We, WORD. 5... ono cee cee ee ei RU $4, 800, 000 

Glen Canyon unit, Arizona-Utah___.._......----- 222-22. 17, 300, 000 

PEPE CANE: DUO, ROORNOO Slo cn dig bi es ces iculn deg nenenceeee 1, 800, 000 

I a i is a bli cis ip een eee 100, 

i oni sl ane we emaedee oo me 1, 142, 000 
pene Sees eis Oe Peo F lel ell abut calaes 25, 142, 000 


The committee recommends the allowance of these funds with the 
understanding that construction will proceed simultaneously on the 
Flaming Gorge, Glen Canyon, and Navaho units of the project. 


RATES OF CONSTRUCTION 


During the course of the hearings of the committee it was developed 
that the amounts of the budget estimates will not provide adequate 
funds to maintain an economic rate of construction on the Glen Canyon 
unit of the Colorado River storage project and the Trinity Division 
of the Central Valley project. It is the view of the committee that 
it is in the interest of the Government to proceed with these projects 
at a rate of construction that will provide for their completion at the 
lowest possible cost. 

It was also developed in the hearings that the planning on two of 
the participating projects of the Colorado River storage project—the 
Paonia project in Colorado and the Vernal unit of the Central Utah 
project—has been completed. It is the view of the committee that 
construction should be initiated on the participating projects at the 
earliest possible date. 

The committee requests that the Secretary bring these developments 
to the attention of the Bureau of the Budget in an effort to have 
supplemental estimates dealing with these matters submitted to this 
session of the Congress. 
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OPERATION AND MAINTENANCE 


Repropriation, flecal year 1087 25.52 2 S55 oh cccesecosdecoses $27, 267, 000 
Budget estimate, fiscal year 1958...................-..-.--.-.- 1 28, 338, 000 
BEOUSS GIIOWANCO2 2 cc 6 os cccccssscncdessssacaccudtcocededscwed’ 28, 000, 000 
Committee recommendation... ...........------ 2-2 eee 28, 000, 000 


1 Includes $1,037,300 for the payment of civil-service retirement costs pursuant to Public Law 854, 84th 
Cong. 


The committee recommends concurrence in the House allowance 
of $28,000,000 for the operation and maintenance of facilities under 
the jurisdiction of the Bureau. The recommendation is a decrease 
of $338,000 below the budget estimate. Of the total amount recom- 
mended, over $25,000,000 is reimbursable from power revenues and 
payments by water users. 

Within the funds recommended for the Colorado River and front 
work levee system, not to exceed $50,000 is for emergency dredging 
and channel rectification in the vicinity of Yuma, Ariz., in order that 
the city of Yuma may continue to divert its municipal water supply 
from the river. 


GENERAL ADMINISTRATIVE EXPENSES 


earenciotion: Graal vale TOGt ....cccccnacqecguesevetecesesosuee $3, 942, 000 
Budget estimate, fiscal year 1958_..-.........---2------ eee 1 4, 242, 000 
PR GROWROOGS 6 «on ie Kis as Siw nl diiéndans youn debian 4, 000, 000 
Senraities MoOtsMenGAIOR. =... 2 qencscasenkwneanenndaeunesue 4, 164, 000 


iIncludes $222,000 for civil-service retirement costs pursuant to Public Law 854, 84th Cong. 


The committee recommends the allowance of $4,164,000 for the 
general administrative expenses of the Bureau. The recommendation 
provides for the same amount as appropriated for the current year, 
and $222,000 which is the estimate of the Government’s contribution 
to the civil-service retirement fund. 

The funds provided in the appropriation are for the expenses of the 
Commissioner’s office in Washington, the general administrative costs 
of the Denver office, and the regional offices. 


ADMINISTRATIVE PROVISIONS 


The committee recommends concurrence in the House provisions 
providing for the purchase of 127 passenger vehicles for replacement, 
and the purchase of 1 aircraft for replacement. 


CONTRIBUTIONS TO THE CIVIL*“SERVICE RETIREMENT FUND 


The budget estimates for the Bureau include approximately 
$3,500,000 for the Government’s contribution to the civil-service 
retirement fund pursuant to Public Law 854, 84th Cong. This act 
provides that the Government’s contribution to the civil-service retire- 
ment fund shall be paid from the same appropriation from which the 
employee is paid. frasinath as a major portion of the appropriations 
made to the Bureau are reimbursable, the committee requests the 
Committees on Interior and Insular Affairs of the Congress to review 
this matter to determine if the Government’s contribution to the 
civil-service retirement fund should be a reimbursable costs 
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BoNNEVILLE PowrerR ADMINISTRATION 


CONSTRUCTION 
entree, SNRs WOOF T0Gs cocci eeenecbeersvexssenthtd $18, 700, 000 
Budect estimate, fiscal year 1958... ...--- ore ceecdcsnastinsesess 1 25, 142, 000 
I cel 19, 879, 000 
ee ee . wwncoowcencscescesbunsan 22, 038, 000 


1 Includes $425,000 for the payment of civil-service retirement cost pursuant to Public Law 854, 84th Cong: 


The committee recommends the allowance of $22,038,000 for the 
construction program of the Bonneville Power Administration. The 
reduction of $3,104,000 in the budget estimate has been applied to 
the following: 


(a) Elimination of half of the increases proposed for various facilities 


in the supplemental budget estimate (H. Doc. No. 162)_...-- $1, 454, 000 
(). aaemerel erate Taciites., 305.0 6.6- duceosacndosacooneneeenon 1, 650, 000 
ng eet tl Tae celal lille lh Ah yal RAIN ci ly An alee Aare aed et 3, 104, 000 


The increase of $2,159,000 over the House allowance is for the fol- 
lowing facilities: 
(a) Rocky Ford—Tacoma transmission facility._.........-....-.- $1, 863, 000 
(b) Chief Joseph—Valley transmission facility (planning)_.....---- 296, 000 

The Rocky Ford—Tacoma facility will integrate the Priest Rapids 
hydroelectric plant of the Grant County Public Utilities District 
with the Bonneville system, and will provide part of the additional 
capacity required for wheeling Priest Rapids power. The total 
estimated cost of the facility is $8,594,000. 

The Chief Joseph—Valley facility will integrate the Chief Joseph 

roject and the Rocky Reach plant of the Chelan County Public 
Brtility District. The total estimated cost of this facility is $14,910,000. 
The amount recommended—$296,000—is for planning and surveys. 

Statutory authority for the construction of these facilities is found 
in section 2 (b) of the Bonneville Project Act (50 Stat. 731). The 
provision reads: 


* * * The Administrator is authorized and directed to pro- 
vide, construct, operate, maintain, and improve such elec- 
tric transmission lines and substations, * * * for trans- 
mitting electric energy, * * * and, for the purpose of inter- 
change of electric energy, to interconnect the Bonneville 
project with other Federal projects and publicly owned 
power systems now or hereafter constructed. 


Section 2 of the Priest Rapids Act (Public Law 554, 83d Cong.) 
directs that the Priest Rapids development be integrated with the 
Federal development as part of the comprehensive plan. 

The wheeling principle referred to in the House committee report 
is actually accomplished through interconnection, interchange and 
displacement of power on the Bonneville system—the backbone grid 
of the Northwest power pool—which presently interconnects the 139 
generating plants, public and private, in the Pacific Northwest. 
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The committee recognizes the necessity for and the ae of 
the pooling and wheeling of power in fulfillment of the interchange 
and interconnection requirements of the Bonneville Project Act, 
and as an incident to Bonneville’s power sales arrangements with its 
generating-utility customers. 


OPERATION AND MAINTENANCE 


Appropriation, fiscal year 1957........-....-.--..-------..---.- $7, 595, 000 
Badect estimate, fiscal yess 1066 . <4 cnncccnccsccesceccoctntsuies 1 8, 630, 000 
I I a eR ct ie i een eet na bene 8, 630, 000 
EDU: SUI INUIIINIININIIIN Gs oo crate caro) osx cote th 0s av esas enc mane Gasser 8, 630, 000 


1 Includes $365,000 for the payment of civil-service retirement costs pursuant to Public Law 854, 84th Cong, 


The committee recommends concurrence in the House allowance of 
the budget estimate of $8,630,000 for operation and maintenance 
expenses of the Bonneville Power Administration. 

he increase in the program—$670,000—is required to meet the 
expenses of operating and maintaining the expanded transmission 
system. 
ADMINISTRATIVE PROVISIONS 


The committee recommends the deletion of the provision authorizin 
the purchase of 18 passenger vehicles. The committee was advis 
that the Bonneville Power Administration will participate in the 
centrally operated interagency motor pool to be established by the 
General Services Administration. Therefore, there is no need to 
purchase these vehicles. 


SOUTHEASTERN Power ADMINISTRATION 


OPERATION AND. MAINTENANCE 


Appropriation, fiscal year 1957_...........---.---.------------ 1 $1, 913, 000 
Budget estimate, -fiscal-year 19068.....-.-2.2 2222552 ee 2 1, 939, 000 
I hl eee la 1, 939, 000 
OID CLO FECOINIMONGNUON.. .. ..cc uncdies <cnaunnasnet demenasenea 1, 939, 000 


1 Includes $35,000 transferred to this appropriation in the Third Supplemental Appropriation Act, 1957 
3 Includes $14,000 for the payment of civil-service retirement cost pursuant to Publie Law 854, 84th Song. 


The committee recommends concurrence in the House allowance of 
the budget estimate of $1,939,000 for the operation and maintenance 
expenses of the Southeastern Power Administration. Of the amount 
recommended $1,681,000 is for the purchase of energy and payment of 
wheeling charges to implement existing contracts with the utilities 
and preferred customers in the area. 


SOUTHWESTERN PowEeR ADMINISTRATION 


CONSTRUCTION 
Buevenpriation, Gecal year 1067 .. 6. ccncsscnccsccuntinsncanscssone None 
Budget estimate, fiscal year 1958. .............-.------ ee ceoeeee $1, 480, 000 
IELTS: 1, 480, 000 


, 
committee recommendations <a. ce ccc céwseccdactesedccucuceceoun 1, 480, 000 
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The committee recommends concurrence in the House allowance of 
the budget estimate of $1,480,000 for the construction program of the 
Southwestern Power Administration. These funds will provide for. 
the construction of customers’ connections and transmission facilities 
to interconnect Table Rock Dam with existing transmission facilities; 
and the acquisition of equipment for the delivery of power in emer- 
gencies. 

The committee approves of the use of available funds for the con- 
struction of the Bentonville transmission facility. 


OPERATION AND MAINTENANCE 


i Cre oe ca cccnnadeeunanueneucawaw 1 $965, 000 
ees metento: Teen veer 4000. oc. 5 onto enee dc ce conc ces cee 2 1, 045, 000 
en eNINgNS IO 000 55 UIST ISO Feds eel 1, 000, 000 
Camunttion sesomimoandatiots 6 cou cna cc idan ccm een bbsscewcr i, , 000 


! Excludes $35,000 transferred to another appropriation in the Third Supplemental Appropriation Act, 
fy 
3 Includes $45,000 for the payment of civil-serviee retirement cost pursuant to Public Law 854, 84th Cong. 


The committee recommends concurrence in the House allowance of 
$1,000,000 for the operation and maintenance expenses of the South- 
western Power Administration—a reduction of $45,000 in the budget 
estimate. 

The Administration operates and maintains a transmission system 
that includes approximately 1,000 miles of transmission lines, 14 
substations, and over 50 customer connections. 


CONTINUING FUND 


(Limitation on the use of revenues from the sale of power) 


Pe SORE 1OO! 8 te ELA ie SEMI sc cecccne $6, 400, 000 
Baceet entimiate, Geoal' year 1058... ..... 2 ......2.00.5.02.2-5--2. 5, 000, 000 
NN LD EN A Le TT Le ae 5, 000, 000 
een RIMORIAOO on conn wane anu ndelbnddintaWiisie se 5, 000, 000 


The committee recommends concurrence in the House provision 
authorizing the use of $5,000,000 of the revenues from the sale of 

ower for the purchase of energy and rental of transmission facilities. 

hese funds are used to implement existing contracts with utilities 
and preferred customers in the area. 

The decrease of $1,400,000 is the result of amendments to certain 
contracts providing for the settling of accounts on a ‘‘net basis.” 

The Comptroller General of the United States has determined that 
certain of the G and T Cooperatives are entitled to receive payment 
under the “‘lease-purchase”’ contracts for fiscal year 1954. (Decision 
No. B-122254, November 8, 1956.) The committee recommends 
concurrence in the House provision, with perfecting amendments, to 
authorize the payments of the claims of the cooperatives in the amounts 
certified by the Comptroller General. 
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GENERAL Provisions, Suction 205 


The committee. recommends that this ennee be amended to 
place the positions of Administrator, Southwestern Power Adminis- 
tration, and Administrator, Southeastern Power Administration in 
grade GS-17 of the classification schedule. This amendment would 
place these positions in grade comparable to other Bureau and De- 
partment heads in the Department. The committee further recom- 
mends amending the provision to provide that the position of Admin- 
istrative Assistant Secretary shall receive the same compensation as 
the Solicitor of the Department, 
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Calendar No. 626: 


85TH CONGRESS t SENATE Report 
1st Session No. 610 





AMENDING THE INTERSTATE COMMERCE ACT TO GIVE THE 
INTERSTATE COMMERCE COMMISSION ADDITIONAL AUTHOR- 
ITY OVER RAILROAD STOCK MODIFICATION PLANS 


Juty 13 (legislative day Juty 8), 1957.—Ordered to be printed 


Mr. Smatuers, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R. 3775) 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 3775) to amend section 20b of ‘the Interstate 
Commerce Act in order to require the Interstate Commerce Commis- 
sion to consider, in stock modification plans, the assents of controlled 
or controlling stockholders, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


I. INTRODUCTION 


The purpose of this bill is to amend section 20b of the Interstate 
Commerce Act (49 U. S. C. 20b) in several respects as explained 
below. Section 20b provides that a railroad may alter or modify its 
outstanding securities, whether equity or debt, provided the Inter- 
state Commerce Commission makes certain findings as to the pro- 
priety of the plan of modification, upon obtaining the assents of the 
holders of at least 75 percent of ‘the aggregate principal amount or 
number of shares outstanding of each class of securities affected by the 
plan. 

The proposal incorporating the terms of H. R. 3775 is contained in 
Interstate Commerce Commission legislative recommendation No. 7, 
page 164, 70th Annual Report to the Congress. Public hearings were 
held by the Surface Transportation Subcommittee, and all desiring 
to testify were heard. H.R. 3775 is a companion bill to S. 940, which 
was introduced in the Senate at the request of the ICC. 


86006 
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II, DISCUSSION OF THE TERMS OF THE BILL 


H. R. 3775, passed by the House without amendment (except for 
two changes in punctuation) on June 3, 1957, would, among other 
things, permit controlled or controlling stockholders of a railroad, 
whose securities are proposed to be voluntarily modified or altered 
under section 20b of the Interstate Commerce Act, to assent to such 
modification or alteration, subject to the power of the Commission 
to increase the prescribed percentage of assents required for approval, 
in the light of all the circumstances in any particular case. 

Section 20b was enacted to enable railroads, in proper cases, to avoid 
expensive and lengthy reorganization proceedings. It permits rail- 
roads to modify the terms of their securities provided the Commission 
approves the proposed modification and holders of 75 percent of each 
class of the securities outstanding and affected vote in favor of the 
proposal (as distinguished from 75 percent of security holders voting). 
Under paragraph (3) of section 20b, however, a security or evidence 
of indebtedness is not deemed to be outstanding if, in the determination 
of the Commission, the assent of the holder to any proposed alteration 
or modification is within the control of the carrier, or of any person 
controlling the carrier. Experience has shown that denial of the right 
of stockholders so situated to register their assents to such proposals 
may result in the failure of meritorious plans, because of the refusal 
or neglect of a small minority of stockholders to assent. 

The Interstate Commerce Commission offered one example in 
which approximately 57.5 percent of the carrier’s common stock was 
owned by another railroad. Under the present provisions of the act, 
it was necessary for holders of 75 percent of the remaining: stock 
to assent to the plan before it could be made effective. In this 
situation, the failure of holders of 10.6 percent of the common stock 
to assent could have blocked approval of the plan. It was pointed 
out that this 10.6 percent included holders who could not be located 
or failed to indicate their position because of disinterest. 

The Commission claims that this puts too much power in the hands. 
of a few security holders and encourages the holding out by others 
for better treatment than the merits of their position justify. It is 
urged that H. R. 3775 would correct this situation by providing that 
securities of any class entitled to vote for the election of directors, 
whether or not within the control of the carrier or of any person or 
persons controlling the carrier, shall be considered to be outstanding. 
As a safeguard to the public interest, the Commission under this bill 
would be empowered, if it determined that the assents of the holders. 
of 25 percent of the securities of such class are subject to such control, 
to prescribe such percentage in excess of 75 percent requisite for 
approval of the proposals as it may determine to be just and reasonable. 

Section 20b (2) presently requires that all material to be used in 
soliciting the assents or opposition of security holders to plans ap- 

roved by the Interstate Commerce Commission, before being so used, 
be submitted to the Commission for approval as to the correctness and 
sufficiency of the material facts stated. This requirement has proved 
very burdensome to the Commission. Under the bill the ICC would 
be granted specific discretionary authority to issue rules and regula- 
tions to serve as a guide to parties in preparing such material. The 
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Commission would also be authorized to establish such special require- 
ments as it may deem necessary or desirable in any particular case,, 
The act now provides that the Interstate Commerce Commission may: 
also require applicants to secure ‘assurances of assent” (preliminary: 
approval or disapproval) as a condition precedent to further considera- 
tion of a plan. The obvious purpose of requiring such approval of 
material used in soliciting assents is to prevent the use of erroneous 
or misleading information. It is equally important that correct infor- 
mation be used in soliciting assurances of assents. The proposed 
measure would remove any doubt respecting the Commission’s 
authority to exercise jurisdiction over material used in the solicitation 
of assurances prior to action on proposed plans. Otherwise, an initial 
false impression may not be overcome by material subsequently. 
approved and circulated. 

At present, section 20b contains no specific authority for designa- 
tion of a depositary for assents to proposed plans, nor does it provide 
for the procedure to be followed in determining whether the required 
percentage of assents has been obtained. However, the Commission, 
in its reports and orders, has provided for the appointment of such 
depositary and procedure, and the Commission’s action has been 
upheld by a statutory three-judge court (Sakis v. United States, 
103 Fed. Supp. 292). Your committee believes it desirable, as pro- 
posed in the bill, to remove by legislation any doubt as, to. the Com-. 
mission’s authority to follow such procedure in the future. A sub-. 
stantial burden would be imposed upon the Commission, if it were 
required to receive and process assents (and revocations thereof), 
whereas large banks and trust companies are usually well equipped 
to handle such work. 

Existing law provides for a finding by the Commission that a pro- 
posed alteration or modification has been assented to, by 75 percent 
of the aggregate principal amount or number of shares outstanding “of 
each class of securities affected thereby.” However, it contains no. 
specific provisions respecting the establishment of the various classes. 
The bill would remove any doubt as to the Commission’s. power to 
determine the classes into which securities shall be divided for purposes. 
of voting on a proposed plan. 

Your committee believes that the amendment to. section 20b of 
the Interstate Commerce Act contained in H. R, 3775, are in the. 
public interest, and accordingly, recommends approval of the bill. 


Ill. SUPPORT FOR THE BILL BY PRIVATE GROUPS 


No opposition was expressed to the bill by private groups. At the. 
hearings support was given by the Association of American Railroads. 
and the Savings Banks Trust Co., 14 Wall Street, New York City. 


IV. AGENCY COMMENTS 


Introduction of both H. R. 3775, and the companion bill, S. 940, 
was in response to a legislative recommendation of the Interstate 
Commerce Commission. A representative of the Commission testi-. 
fied at the hearings in favor of enactment of the bill. 

The Securities and Exchange Commission, stating that the bill 
appears to have no effect upon matters within SEC jurisdiction, 
offered no comments on the measure. 
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Noting that the bill “would not directly affect the United States 
in its capacity as a shipper or the functions of our Office,” the Comp- 
troller General reported there was no objection to enactment of 
H. R. 3775. 

The Department of Justice stated— 


whether the proposed legislation should be enacted involves 
a question of policy concerning which this Department prefers 
to make no recommendation. There are certain aspects of 
the proposal however with respect to which the committee 
may wish to give further consideration. 


The Department’s suggestions, which your committee carefully 
considered and rejected, are as follows: 


In litigation involving solicitation of assents or opposition 
to a proposed modification plan under section 20b, the ques- 
tion of the veracity of arguments for and against the giving 
of assents is sometimes vigorously contested. Consideration 
might be given to the widom of replacing the present pro- 
vision of the section requiring express approval by the Com- 
mission of the correctness and sufficiency of a soliciation 
statement, with the proposed system which would allow the 
proponents and opponents to prepare arguments in accord- 
ance with their own understanding of the Commission’s 
rules and regulations or special requirements. 

With respect to the provision of the bill which would 
authorize the Commission to designate a bank or trust com- 
pany to receive assents, consideration might be given to 
including a provision that the bank or trust company so 
selected shall be required to be completely impartial and 
without substantial interest, direct or indirect, in the outcome 
of the enterprise. 

There may be some question as to the desirability of the 
provision which would authorize the Commission, in its 
discretion, to rely upon the certification of the bank or trust 
company as conclusive evidence in determining the result 
of the submission. Consideration might be given to pro- 
viding that the certification shall not be conclusive but prima 
facie and that where persons are claiming that their invest- 
ment has been destroyed in whole or in part by the Com- 
mission’s approval of the alteration or modification and are 
seeking a judicial review of the Commission’s order of 
approval, they or any other party to the litigation shall be 
allowed to have brought into the Commission or the court 
for inspection and use in the litigation all records of any and 
all kinds in the possession of the Commission or of the bank 
or trust company having to do with or bearing upon the issues 
in the litigation and that such right should not be dependent 
upon the ability or inability of the demanding party to show 
a probability that something done or omitted by the Com- 
sion or bank or trust, company injured or damaged the 
demanding party. 

The committee may wish to include in the bill a provision 
that, in any litigation or proceeding before the Commission, 
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where it is contended that 75 percent of the aggregate prin- 
cipal amount or number of shares in any class of securities 
has not lawfully assented, it shal] not be permissible for the 
Commission or court to subtract from the total shares all of 
these shares in respect to which there had been unlawful 
assents and then decide that still and nevertheless the submis- 
sion has carried because 75 percent of the total number as 
thus reduced has assented to the alteration or modification. 


V. CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no 
change is proposed is shown in roman): 


INTERSTATE COMMERCE Act, AS AMENDED 


* * * * * * * 
MODIFICATION OF RAILROAD FINANCIAL STRUCTURES 


Src. 20b. That it is hereby declared to be in aid of the national 
transportation policy of the Congress * * * 

Src. 20b. (1) It shall be unlawful * * * 

(2) Whenever an alteration or modification is proposed * * * 

All letters, circulars, advertisements, and other communications, 
and all financial and statistical statements, or summaries thereof, 
to be used in soliciting the assents or the opposition of such 
holders shall, before being so used, be submitted to the Commission 
for its approval as to correctness and sufficiency of the material facts 
stated therein. If the Commission shall find that.as a result of such 
submission the proposed alteration or modification has been assented 
to by the holders of at least 75 per centum of the aggregate principal 
amount or number of shares outstanding of each elass of securities 
affected thereby (or in any case where 75 per centum thereof is held 
by fewer than twenty-five holders, such larger percentage, if any, as 
the Commission may determine to be just and reasonable and in the 
public interest), the Commission shall enter an order approving and 
authorizing the proposed alteration or modification upon the terms 
and conditions and with the amendments, if any, so determined to 
be just and reasonable.] The Commission shall have the power to 
make such general rules and regulations and such special requirements 
in any particular case in respect of the solicitation of assents, opposition, 
assurances of assent, acceptance, approval, or disapproval of such 
holders (whether such solicitation is made before or after approval of the 
proposed alteration or modification by the Commission), as it shall deem 
necessary or desirable; and no solicitation shall be made, and no letter, 
circular, advertisement, or other communication, or financial or statistical 
statement, or summary thereof, shall be used in any such solicitation, in 
contravention of such rules, regulations, or special requirements. The 
Commission may direct that the assents (and any revocations thereof) 
of such holders to the proposed alteration or modification shall be ad- 
dressed to a bank or trust company, approved by it, which is incorporated 
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under the laws of the United States or any State thereof, and which has 
a capital and surplus of at least $2,000,000, and is a member of the 
Federal Reserve System. Any bank or trust company so approved shall 
certify to the Commission the result of such submission and the Com- 
mission may, in its direction, rely wpon such certification as conclusive 
evidence in determining the result of such submission. If the Commission 
shall find that as a result of such submission the proposed alteration or 
modification has been assented to by the holders of at least 75 per centum 
of the aggregate principal amount or number of shares outstanding of 
each class of securities affected thereby (or as to any class (i) where 75 per 
centum thereof is held by fewer than twenty-five holders, or (ii) which is 
entitled to vote for the election of directors of the carrier and the assents 
of the holders of 25 per centum or more thereof are determined by the 
Commission to be within the control of the carrier or of any person or 
persons controlling the carrier, such larger percentage, if any, as the 
Commission may determine to be just and reasonable and in the public 
interest), the Commission shall enter an order approving and author- 
izing the proposed alteration or modification upon the terms and condi- 
tions and with the amendments, if any, so determined to be just and 
reasonable. * * * 

(3) For the purposes of this section a class of securities shall be 
deemed to be affected by any modification or alteration proposed * * *. 
[For the purposes of this section a security or an evidence of indebted- 
ness shall not be deemed to be outstanding if in the determination of the 
Commission the assent of the holder thereof to any proposed alteration 
or modification is within the control of the carrier or of any person or 
persons controlling the carrier.] For the purposes of this section a 
security (other than a security entitled to vote for the election of directors 
of the carrier) or an evidence of indebtedness shall not be deemed to be 
outstanding if, in the determination of the Commission, the assent of the 
holder thereof to any proposed alteration or modification is within the 
control of the carrier or of any person or persons controlling the carrier. 
The Commission shall, for the purposes of this section, divide the securities 
to be affected by any proposed alteration or modification into such classes 
as it shall determine to be just and reasonable. 


O 
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PREVENTING THE USE OF ARBITRARY STOCK PAR VALUE TO 
EVADE INTERSTATE COMMERCE COMMISSION JURISDICTION 
IN THE ISSUANCE OF MOTOR CARRIER SECURITIES 


Juty 13 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Smaruers, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 3625] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 3625) to amend section 214 of the Inter- 
state Commerce Act, as amended, to prevent the use of arbitrary 
stock par values to evade Interstate Commerce Commission 
jurisdiction, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass, 


I. INTRODUCTION 


The purpose of this bill is to amend section 214 of the Interstate 
Commerce Act (49 U. S. C. 314) so as to prevent the use, by motor 
carriers subject to part II of the act, of arbitrary par values for the 
issuance of capital stock as a means of evading the jurisdiction of the 
Interstate Commerce Commission over the issuance of such securities, 

The proposal incorporating the terms of H. R. 3625 is contained 
in Interstate Commerce Commission Legislative Recommendation 
No. 14, page 168, 70th Annual Report to the Congress. Public 
hearings were held by the Surface Transportation Subcommittee and 
all desiring to testify were heard. H. R. 3625.is a companion bill to 
S. 938, introduced in the Senate at the request of the ICC, 


Il. NEED FOR THE LEGISLATION 


Control over issuance of securities by regulated motor carriers was 
given to the Interstate Commerce Commission in séttion 214 of the 
Motor Carrier Act of 1935. That section, as originally enacted, 
exempted carriers if the par value of the securities to be issued, 
together with the par value of the securities then outstanding, would 

86006 











2 ISSUANCE OF MOTOR CARRIER SECURITIES 


not exceed $500,000. This amount was increased to $1 million by 
Public Law 492, 82d Congress, approved July 10, 1952. A similar 
exemption in the amount of $100,000 for notes of a maturity of 2 years 
or less was increased to $200,000 by the same act. 

Section 214 provides that in instances of stock having no par 
value, the value shall be the fair market value as of the date of issue. 
Under existing law the value of stock having a par value is determined 
by multiplying the number of shares involved by the par value. 
Market or actual value is not taken into account. 

Accordingly, under existing law, by assigning an arbitrary par 
value to stock much below its actual, or fair market value, it is pos- 
sible to keep the statutory value of the stock below the amounts 
over which the Commission has jurisdiction, thereby avoiding the 
necessity for obtaining approval of the Interstate Commerce Commis- 
sion of the issuance of new securities. 

ICC Legislative Recommendation No. 14 is to rectify this defect 
in the law. 


Ill. ACTION BY THE HOUSE OF REPRESENTATIVES 


In response to the Commission’s recommendation, companion bills 
drafted by the Commission were introduced (H. R. 3625 and S. 938). 
These bills would amend section 214 of the Interstate Commerce Act 
as follows: 

(1) By striking out “par value” wherever it appears in the first 
sentence of the first proviso and inserting in lieu thereof “principal 
amount”; and 

(2) By striking out the second sentence of the first proviso and 
inserting in lieu thereof the following: ‘In the case of capital stock 
having no par value, the principal amount thereof for the purpose of 
this section shall be the fair market value as of the date of its issue; 
and in the case of capital stock having par value, the principal amount 
for the purpose of this section shall be the fair market value as of the 
date of its issue, or the par value, whichever is the greater:’’. 

The Securities and Exchange Commission in its report to the House 
Interstate and Foreign Commerce Committee suggested certain clari- 
fying changes respecting the use of the words “principal amount,’ 
it being of the view that the term “principal amount” is more closely 
identified in the securities field with debt securities than capital stock. 
The Chairman of the Interstate Commerce Commission advised the 
House subcommittee in his testimony that the Commission had no 
objection to the SEC proposal, and offered language further clarifying 
the change suggested by the SEC. The language in paragraph (1) 
of the bill, as reported out by the House committee rol passed by 
the House, i. e., “value of capital stock or principal amount of in- 
debtedness” (in lieu of “principal amount’’) is somewhat different, 
however from any of the language which was suggested by the Inter- 
state Commerce Commission or proposed by the Securities and Ex- 
change Commission. 

The use of the word “indebtedness” in the bill as enacted by the 
House would, in the Commission’s opinion, have the effect of being 
more than just clarifying language, since it would include conditional- 
sale contracts and similar instruments not now considered securities 
within the meaning of sections 20a and 214 of the act (Lehigh Valley 
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R. Co. Conditional Sale Contract, 233 1: C. C..359 (1939)).. .As-a,result, 
H. R. 3625, as passed by the House would, according to. the Com- 
mission, be more restrictive than the corresponding provision in the 
original bill or the sutbstitute language proposed by the SEC or by 
the Commission. It would, for example, subject carriers having 
‘indebtedness in excess of $1 million to'the provisions of section 214 
and 20a, even though the total amount of their securities was sub- 
stantially less than that amount. This was called to the committee’s 
attention on the grounds that it appeared rather clearly from the House 
committee’s report on H. R. 3625 (H. Rept. No. 391, 85th Cong., 
Ist sess.) that it was not the intention of the House committee to 
change the substance of the bill, but merely to clarify its terms. 

H. R. 3625, as passed by the House amended section 214 by— 

(1) striking out ‘par value” wherever it appears in the proviso 
in the first sentence and inserting in lieu thereof ‘‘value of capital 
stock or principal amount of indebtedness’’; and 

(2) striking out that part of the second sentence which precedes 
the proviso and inserting in lieu thereof the following: ‘‘In the 
case of capital stock having no par value, the value thereof for the 
purpose of this section shall be the fair market value as of the 
date of its issue; and in the case of capital stock having par value, 
the value for the purpose of this section shall be the fair market 
value as of the date of its issue, or the par value, whichever is 
the greater.”’ 

In the hearings before the Surface Transportation Subcommittee of 
your committee, the Chairman of the Interstate Commerce Commis- 
sion recommended approval of H. R. 3625, as passed by the House, 
with an amendment to that bill, which, in his opinion, would accom- 
plish what the House committee apparently had in mind, without 
changing the purpose or substance of the bill as originally introduced. 
He proposed that the first proviso of section 214 be amended to read 
as follows: 


Provided, however, That said provisions shall not apply to 
such carriers or corporations where the value of capital stock 
or principal amount of other securities to be issued, together 
with the value of capital stock and principal amount of other 
securities then outstanding, does not exceed $1,000,000, nor to 
the issuance of notes of a maturity of two years or less and 
aggregating not more than $200,000, which notes aggregating 
such amount including all outstanding obligations maturing 
in two years or less may be issued without reference to the 
percentage which said amounts bear to the total amount of 
outstanding securities”; and [Suggested new language 
italicized.] 


In essence, under the Commission’s proposed change, the words 
“value of capital stock or principal amount of other securities” would 
replace the phrase used in the House bill, “value of capital stock or 
principal amount of indebtedness.” 

The second amendment to H. R. 3625 shown above as adopted by 
the House was deemed satisfactory by the Interstate Commerce 
Commission. 

There was no testimony offered in opposition either to the bill or 
to the amendments proposed by the Commission. 
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Your committee is of the opinion that the changes proposed by the 
Interstate Commerce Commission are sound and recommends their 
adoption. 

Vv. AGENCY COMMENTS 


The bill was introduced at the suggestion of the Interstate Commerce 
‘Commission; the Chairman of the Commission testified in favor of its 
enactment during the hearings. 

The Sinetron General stated that ‘‘we have no special informa- 
tion or knowledge as to the need for or desirability of the proposed 
legislation and, therefore, we make no recommendation with respect 
to its enactment.” 

The Securities and Exchange Commission made the following com- 
ments on the bill, which were adopted in part by your committee: 


Under section 3 (a) (6) of the Securities Act of 1933, 
securities issued subject to the provisions of section 20a of 
the Interstate Commerce Act are exempt from the registra- 
tion requirements of the Securities Act. The effect of the 
bill would appear to limit further the securities exempt from 
section 20a of the Interstate Commerce Act. As a practical 
matter, the bill would have almost no effect upon the work- 
load of this Commission, and we take no position on the bill. 

We would suggest for your consideration, however, certain 
language changes. The term “principal amount,” which 
appears in the bill, is used in the securities field in connection 
with debt securities, and not with respect to stocks. It is 
suggested that the term ‘“‘value’” would be more appropriate 
in connection with stocks. To this end, it is suggested that 
the language of the bill be modified to read as follows: 

“‘(1) striking out ‘par value’ wherever it appears in the 
first sentence of the proviso and inserting in lieu thereof 
‘value or principal amount’; and 

“(2) striking out the second sentence of the proviso and 
inserting in lieu thereof the following: 

‘In the case of capital stock having no par value, the 
value thereof for the purpose of this section shall be the 
fair market value as of the date of its issue; and in the 
case of capital stock having par value the value for the 
purpose of this section shall be the fair market value as 
of the date of its issue, or the par value, whichever is 
greater:’.”’ 

The Department of Justice did not reply to a request for comments 
on the proposed legislation. 


VI. CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 
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INTERSTATE COMMERCE AcT, AS AMENDED 


* * * * * * + 
ISSUANCE OF SECURITIES 


Src. 214. Common or contract carriers by motor vehicle, corporations organized 
for the purpose of engaging in transportation as such carriers, and corporations 
authorized by order of the Commission to acquire control of any such carrier, 
or of two or more such carriers, shall be subject to the provisions of paragraphs 
2 to 11, inclusive, of section 20a of part 1 of this Act (including penalties applicable 
in cases of violations thereof): Provided, however, That said provisions shall not 
apply to such carriers or corporations where the [par] value of capital stock or 
principal amount of [the] other securities to be issued, together with the [par] 
value of capital stock and principal amount of [the] other securities then outstand- 
ing, does not exceed $1,000,000, nor to the issuance of notes of a maturity of two 
years or less and aggregating not more than $200,000, which notes aggregating 
such amount including all outstanding obligations maturing in two years or less 
may be issued without reference to the percentage which said amounts bear to 
the total amount of outstanding securities. [In the case of securities having no 
par value, the par value for the purpose of this section shall be the fair market 
value as of the date of their issue: ] Jn the case of capital stock having no par value, 
the value thereof for the purpose of this section shall be the fair market value as of the 
date of its issue; and in the case of capital stock having par value, the value for the 
purpose of this section shall be the fair market value as of the date of its issue, or the 
par value, whichever is the greater: Provided further, That the exemption in section 
3 (a) (6) of the ‘Securities Act, 1933’ is hereby amended to read as follows: 
“(6) Any security issued by a common or contract carrier, the issuance of which 
is subject to the provisions of section 20a of the Interstate Commerce Act, as 
amended;”’ 

O 
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AMENDING THE INTERNATIONAL CLAIMS SETTLEMENT 
ACT OF 1949, AS AMENDED, AND FOR OTHER PURPOSES 





Juty 16 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Humpurey, from the Committee on Foreign Relations, 
submitted the following 


REPORT 


[To accompany 8. 979] 


The Committee on Foreign Relations, having had under considera- 
tion S. 979, a bill to amend the International Claims Settlement Act 
of 1949, as amended, (64 Stat. 12; 69 Stat. 562, 22 U. S. C. 1631), 
unanimously reports the bill to the Senate with amendments and 
recommends that it do pass. 


PURPOSE AND EXPLANATION OF 8. 979 


The purpose of S. 979 is to amend the International Claims Settle- 
ment Act of 1949, as amended, in two respects: First, the bill, as 
introduced, would have extended the time limit for filing claims against 
the Governments of Bulgaria, Hungary, Rumania, Italy, and the 
Soviet Union under subchapter III of the act (Public Law 285, 
84th Cong., 22 U. S. C. 1641), which expired on April 2, 1956, to 
March 1, 1957. This additional period was deemed necessary by the 
executive branch to protect the rights of approximately 1,000 claim- 
ants who, for one reason or another, failed to file their claims within 
the period originally fixed in section 306 of Public Law 285. 

Secondly, the bill provides (subpar. b) for the reduction of any 
awards made under title III of Public Law 285, by an amount equal 
to the tax benefits which a claimant may have obtained in a prior 
tax year from writing off any war losses upon which his award is 
based, pursuant to chapters 1, 2A, 2B, 2D, and 2E of the Internal 
Revenue Code of 1939, except that no award may be reduced on that 
account to less than $5,000. This would be accomplished by the ad- 
dition of a new subsection (a) to section 308 of Public Law 285. The 
bill further provides that any awards paid to a claimant to the extent 
that any such payment represents a war-loss recovery under section 
127 of the 1939 Code, or under section 1331 through section 1337 of 
the Internal Revenue Code of 1954 (title 26, U. S. C.), shall be exempt 
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from Federal income taxes. The objective underlying this portion 
of the bill is to prevent claimants who have already written off their 
property losses as a deduction from taxable income, from obtaining 
what would constitute, in effect, a second recovery by an award from 
the Commission on the same loss. Reduction of awards in these 
cases should serve to increase the funds available to pay off the 
smaller claimants, who were unable to realize a corresponding tax 
benefit because of less fortunate circumstances. 


BACKGROUND OF THE BILL 


A provision designed to achieve the latter objective had originally 
been included in H. R. 6382 (84th Cong., Ist sess.) as reported by the 
Committee on Foreign Relations on July 20, 1955 (Rept. No. 1050) 
and as it passed the Senate on July 25, 1955 (Calendar No. 1063; 
Congressional Record of July 25, 1955, pp. 9791-9796). However, 
the provision was deleted by the conference committee on the basis 
of testimony from officials of the Treasury Department that such a 
provision was not required to prevent windfalls to claimants, that it 
would amount to a second recoupment by the Government, and that 
it would substantially delay the final settlement of claims because of 
attendant administrative problems (Conference Rept. No. 1475, 84th 
Cong., Ist sess., p. 3). Subsequently, it appeared that the informa- 
tion submitted to the conference committee was inaccurate, and that 
under Public Law 285 it would be possible for a corporate claimant 
which had taken a tax loss, to realize substantially more than the 
value of its property abroad. Although the “antiwindfall” provision 
was introduced during the 2d session of the 84th Congress as S. 4094, 
no action was taken on the bill. 


COMMITTEE ACTION AND AMENDMENTS TO THE BILL 


S. 979 was introduced by Senator Humphrey on January 20, 1957, 
and referred to the Committee on Foreign Relations. When the com- 
mittee considered the bill in executive session on July 9, 1957, it had 
before it a memorandum from the Joint Committee on Internal 
Revenue Taxation relative to various aspects of the bill which it 
found troublesome. For example, it called attention to the fact 
that a claimant may have benefited from a tax deduction for losses 
otber than a war loss, yet his award would not be correspondigly re- 
duced under the bill. To meet this objection the committee approved 
an amendment to the bill which would replace the words ‘‘war loss” 
in the eighth line of paragraph b of the bill, by the word “any”. For 
the same reason, the committee also modified paragraph b by striking 
out the phrase— 


by reason of the application of the provisions of section 127 
of such Code— 


on page 2 of the bill, and inserting in the line immediately preceding, 
after the word ‘‘amended’’, the phrase— 


or subtitle A of the Internal Revenue Code of 1954, as 
amended. 


The memorandum from the joint committee also raised some doubts 
as to the constitutionality of that portion of paragraph b of 5S: 979 
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which would have exempted from Federal income taxes any payment 
of awards reduced as provided for in paragraph b of the bill, to the 
extent that such payment represents a recovery for war losses. In 
the view of the joint committee, this exemption feature of the bill 
might conceivably be regarded as a measure to reduce taxes, which 
should originate in the House of Representatives, Since the basic 
purpose of the bill is not affected by the exemption provision in 
aragraph b, the committee considered it preferable to eliminate the 
ast sentence of S. 979 entirely. 

One additional change was made in the bill by the committee. It 
has already been noted in this report that the time for filing elaims 
under title III of Public Law 285 would have been extended, as the 
bill was introduced, from April 2, 1956, to March 1, 1957. This 
arbitrary cutoff date was selected, because it was apparently assumed 
that the bill would be approved by that time. Inasmucli as com- 
mittee action on the measure was deferred until several months later, 
it seemed advisable to modify this provision so as to permit the filing 
of claims until S. 979 is enacted. Such further extension, according 
to information furnished by the Foreign Claims Settlement Commis- 
sion, will not appreciably affect or delay its processing of claims. 

With these amendments, the committee voted to report the bill 
favorably to the Senate, on July 9, 1957. 


RECOMMENDATION 


The Treasury Department neither favors nor opposes the bill 
(letter dated June 20, 1957, from the Acting Secretary of the Treasury, 
Mr. W. Randolph Burgess). The Foreign Claims Settlement Com- 
mission, which is charged with administering the procedures of Public 
Law 285, likewise takes no position on the bill as a whole (letter dated 
March 19, 1957, from the Commission’s Chairman, Mr. Whitney 
Gillilland). No objection to enactment of the measure is perceived 
by the Department of State (letter dated March 14, 1957, from Mr. 
Robert C. Hill, Assistant Secretary of State). 

Despite this somewhat noncommittal attitude on the part of the 
executive branch, the committee believes that the bill, as amended, 
will correct a serious injustice in the provisions of Public Law 285, 
and that it will insure a more equitable distribution of the funds 
available to deserving claimants. It should be added that from 
information obtained by the committee, no significant costs will be 
incurred by the Government in the administration of S. 979; nor is it 
anticipated that additional personnel will be required for that purpose 
in processing claims. 

The committee therefore recommends that the Senate give its 
approval to S. 979 at an early date. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 











4 AMENDING INTERNATIONAL CLAIMS SETTLEMENT ACT 


Tue INTERNATIONAL CLAIMS SETTLEMENT Act oF 1949, As AMENDED 


(Public Law 455, 8ist Cong., as amended by Public Law 242, 83d 
Cong., and Public Law 285, 84th Cong.) 

AN ACT To provide for the settlement of certain claims of the Government of 
the United States on its own behalf and on behalf of American nationals against 
foreign governments 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That this Act may be cited 

as the “International Claims Settlement Act of 1949’. 

* * * * * * * 


TITLE III 


CLAIMS AGAINST BULGARIA, HUNGARY, RUMANIA, ITALY, AND THE 
SOVIET UNION 
* * * * * * . 

Sec. 306. Within sixty days after the date of enactment of this 
title, or within sixty days after the date of enactment of legislation 
making appropriations to the Commission for payment of adminis- 
trative expenses incurred in carrying out its functions under this title, 
whichever date is later, the Commission shall publish in the F ederal 
Register the time when and the limit of time within which claims may 
be filed under this title, which limit shall [not be more than one year 
after such publication, except that with respect to claims under section 
305 this limit shall not exceed six months.] in no event later than the 
date of enactment of this bill. 

* * * * * * . 

Src. 308. (a) The Commission shall as soon as possible, and in the 
order of the making of such awards, certify to the Secretary of the 
Treasury, in terms of United States currency, each award made 
pursuant to this title. 

(b) Any proposed award under subsection (a) of this section shall be 
reduced by an amount equal to the aggregate amount of Federal Taz 
benefits derived by the claimant in any prior taxable year or years resulting 
from any deduction or deductions claimed for the loss er losses with 
respect to which such proposed award is made, except that such an award 
shall not be reduced to an amount less than $5,000 by reason of this 
subsection. Such Federal tar benefits shall be the aggregate of the amounts 
by which the claimant’s taxes for such year or years under chapters 1, 2A, 
2B, 2D, and 2E of the Internal Revenue Code of 1939, as amended, or 
subtitle "A of the Internal Revenue Code of 1954, as amer uded, were 
decreased with respect to such loss or losses. 


O 
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FAVORING THE ESTABLISHMENT OF A PERMANENT UNITED NA- 
TIONS FORCE SIMILAR IN CHARACTER TO THE UNITED NATIONS 
EMERGENCY FORCE IN THE MIDDLE EAST 





Juuy 16 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. SparKMAN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany §S. Res. 15] 


The Committee on Foreign Relations, having had under considera- 
tion Senate Resolution 15, favoring the establishment of a permanent 
United Nations force similar in character to the United Nations 
emergency force operating in the Middle East, reports it favorably, 
with amendments, and recommends that it do pass. 


1. PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to express the sense of the Senate 
that a force similar in character to the United Nations emergency 
force created pursuant to resolutions of the United Nations General 
Assembly of November 3 and 4, 1956, now operating in the Middle 
East, should be made a permanent arm of the United Nations. 


2. COMMITTEE ACTION 


Senate Resolution 15 was submitted on January 5, 1957, by Mr. 
Sparkman (for himself, for Mr. Hill, Mr. Humphrey, Mr. Kefauver, 
and Mr. Mansfield) and was referred to the Committee on Foreign 
Relations. The committee considered the resolution on July 9, 1957, 
in executive session, together with Senate Concurrent Resolution 29, 
having a similar purpose. In view of the similarity of purpose of 
Senate Resolution 15 and Senate Concurrent Resolution 29, the 
committee decided to invite those sponsors of Senate Concurrent 
Resolution 29 who were not also sponsors of Senate Resolution 15 
to join in sponsorship of Senate Resolution 15 as reported by the 
committee, if they so desired. ‘The committee decided to recommend 
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2 ESTABLISHMENT OF PERMANENT UNITED NATIONS FORCE 


Senate Resolution 15 favorably to the Senate, with several clarifying 
amendments. 


8. CONSIDERATIONS TAKEN INTO ACCOUNT 


The Committee on Foreign Relations believes that the success of 
the United Nations emergency force in helping to keep peace in the 
Middle East provides substantial reason for giving urgent attention 
to means for strengthening the capacity of the United Nations to 
deal effectively with threats to peace. 

The committee has not made an exhaustive study of the many 
problems connected with the establishment of a United Nations force. 
The resolution does state several principles which the committee 
believes to be important but these criteria are not intended to be 
exhaustive. The resolution provides that any permanent United 
Nations force should not have units from permanent members of 
the United Nations Security Council and recommends the same 
principle with respect to individual volunteers. The resolution also 
provides that equipment and expenses should be provided by the 
United Nations out of its regular budget. 

The committee recognizes that there are many other problems to 
be considered: The problem of how such a force would be controlled, 
the technical military problems involved and the question of the kinds 
of situations in which a United Nations force is likely to be most 
useful. The mein objective of the committee in recommending the 
adoption of the resolution is to underline the urgency of continuing to 
work on the problem of devising a military type force which will be 
helpful in achieving the objectives to which members of the United 
Nations have subscribed. 

The committee had before it the comments of the Department of 
State upon Senate Resolution 15 as it was introduced. The Depart- 
ment favored the objectives of the resolution but suggested amend- 
ments designed to make clear that consideration should be given to 
creation of a force similar in character to the United Nations Middle 
East force rather then that the United Nations emergency force in the 
Middle East, as presently established should, with all its limitations, 
be made permanent, The committee adopted such clarifying amend- 
ments. 

4. CONCLUSIONS 


The Committee on Foreign Relations recommends that the Senate 
approve Senate Resolution 15. 
O 
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ERECTION OF MEMORIAL TO THE DEAD OF THE 2D IN- 
FANTRY DIVISION, UNITED STATES FORCES, IN WORLD 
WAR II AND THE KOREAN CONFLICT 


Juuy 17 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, sub- 
mitted the following 


REPORT 


[To accompany H. J. Res. 345] 


The Committee on Rules and Administration, to whom was re- 
ferred the joint resolution (H. J. Res. 345) authorizing the erection 
on public grounds in the city of Washington, D. C., of a memorial to 
the dead of the 2d Infantry Division, United States Forces, World 
War II and the Korean conflict, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

This joint resolution would extend to the Memorial Committee of 
the 2d Infantry Division, United States Army, permission to expand 
its present monument in the Ellipse in honor of and as a memorial to 
the dead of the division in World War II and in the Korean conflict. 
The alteration will cost approximately $35,000, to be financed by 
funds of the memorial committee without cost to the United States 
Government. The design for the extension has been approved by 
the Commission of Fine Arts and by the Joint Committee of Congress 
on the Library, as provided by law. 


O 
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ORGANIZING AND MICROFILMING PAPERS OF THE 
PRESIDENTS 





Juxy 17 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany H. R. 7813] 


The Committee on Rules and Administration to whom was referred 
the bill (H. R. 7813) to organize and microfilm the papers of the 
Presidents of the United States in the collections of the Library of 
Congress, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This bill would arrange, microfilm, and index the major collections 
of 23 United States Presidents in possession of the Library of Congress 
as a means of safeguarding them and in order to make them more 
widely available to researchers and students of American and world 
history. 

It is estimated that the Library’s holdings total 1,768,000 pieces 
drawn from the papers of Presidents Washington, Jefferson, Madison, 
Monroe, Jackson, Van Buren, W. H. Harrison, Tyler, Polk, Taylor, 
Pierce, Lincoln, Johnson, Grant, Garfield, Arthur, Cleveland, Benja- 
min Harrison, McKinley, Theodore Roosevelt, Taft, Wilson, and 
Coolidge. 

With 1 or 2 exceptions, the Library of Congress holds the main 
body of these Presidents’ papers. The bulk was acquired after 1900, 
chiefly by gift. The collections began with the acquisition by the 
Library of the Thomas Jefferson Library by law in 1815. Purchases 
through the 19th century added much other material. More recently, 
the papers of the earlier Presidents have been coming to the Library 
as gifts. 

o arrange the 23 collections, microfilm and index them, and to 
publish an index by photo-offset in an edition of 1,000 copies, together 
with the preparation of a master negative and 1 complete positive 
reproduction will cost $720,000. This expense would be programed 
over a 5- to 10-year period, with annual appropriations to be voted 
as needed. 
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2 ORGANIZING AND MICROFILMING PAPERS OF PRESIDENTS 


Of the proposal, Mr. L. Quincy Mumford, Librarian of Congress, 
has said: 


These papers are unique. They have been formed by 
those leaders who have held the highest governmental and 
political office in the United States. Their loss, injury, or 
obliteration would be a national calamity. On the other 
hand, their multiplication through photography and the 
distribution of copies in various parts of the country would 
reduce, if it would not eliminate, the dangers of mishap and 
the risk of total destruction of the record in modern warfare. 
Of less vital significance, but worthy of consideration, is the 
fact that the existence of a master negative from which 
copies could be made would preserve the originals from the 
wear and tear to which constant photoduplication at present 
subjects them. * * * 

Another consideration is that the adoption of H. R. 7813 
would not only promote and insure the greater accessibility 
of these papers of surpassing importance but would also stim- 
ulate informed patriotism, encourage scholarly enterprise, 
and disseminate a knowledge of our national cause. * * * 


The papers of Herbert Hoover are in the Hoover Library at Stanford 
University at Palo Alto, Calif.; those of Franklin D. Roosevelt at 
Hyde Park, N. Y.; and those of Harry Truman rest in the federally 
administered Truman Library at Independence, Mo. Former 
President Truman testified in favor of H. R. 7813 saying that it would 
keep “our most valuable national records’ while opening the possi- 
bility of a “more widespread and intensive study of the functions and 
the importance of the American Presidency.”’ 

Comparable bills to H. R. 7813 were introduced into the Senate by 
Thomas C. Hennings, Jr., chairman of the Committee on Rules and 
Administration, and Lyndon B. Johnson, majority leader. 


O 
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MEADOW SCHOOL DISTRICT 
JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §8. 212] 


The Committee on the Judiciary, to which was refered the bill 
(S. 212) to provide for the reimbursement of Meadow School Dis- 
trict No. 29, Upham, N. Dak., for loss of revenue resulting from the 
acquisition of certain lands within such school district by the Depart- 
ment of the Interior, having considered the same, reports favorably 
thereon, with an amendment, and recommends that the bill, as 
amended, do pass. 

AMENDMENT 


On page 2, line 7, following the word “Act”, strike the words “in 
excess of 10 per centum thereof”. 


PURPOSE OF THE AMENDMENT 


The purpose of the proposed amendment is to eliminate payment 
of attorney’s fees from the award provided in this legislation. The 
attorney involved in this claim has advised the committee that he is 
making no charge for his services. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $5,197.56 to the Meadow School District No. 29, Gpham, 
N. Dak., in full settlement of the district’s claim against the United 
States for reimbursement of loss of revenue resulting from the acquisi- 
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2 MEADOW SCHOOL DISTRICT 


tion by the United States Government, Department of the Interior, of 
approximately 30 percent of the lands within such school district for a 
wildlife refuge. 

STATEMENT 


Similar bills of the 83d and 84th Congresses were passed by the 
Senate, but no action was taken on those bills by the House of Repre- 
sentatives. The committee adheres to its former views, and recom- 
mends this legislation, as amended, to the favorable consideration of 
the Senate. The facts are as follows: 

In 1929 the Meadow School District No. 29, Upham, N. Dak., had 
a bonded indebtedness that was due to expire in 1947. In 1935, the 
United States Government took title to 7,020.07 acres which were 
located within the school district and a part of the lands to be used 
for the Lower Souris Refuge. In 1935 valuation of the property taken 
by the Government based on the 50 percent valuation was $43,574. 
In that year the mill rate for the school district was 9.94. This mill 
rate was for interest and sinking funds on the bonded indebtedness, 
The amount that the mill rate would produce on the value of the land 
taken by the Government would amount to $433.13. Applying that 
amount to the number of years that the bond issue had yet to run 
(12 years) makes the sum, $5,197.56, that the Government should 
have paid to the school district toward the application of the retire- 
ment of the bonded indebtedness at the time the property was taken, 
However, when this property was condemned no moneys were paid to 
the school district as reimbursement for the withdrawal of these lands 
which had been supplying their share of the burden represented by 
the bonded indebtedness. 

Before the Government acquired these lands for a duck refuge, 
Meadow School District contained approximately 23,040 acres. Thus 
the Government reduced the acreage in this school district by 30.37 
percent of the total acreage. 

The Department of the Interior in reporting on this claim recom- 
mends against it on the basis of the provisions of section 401 of the 
act of June 15, 1935 (49 Stat. 383), as amended. As a result of this 
act, McHenry County, in which the Meadow School. District is lo- 
cated, has received through fiscal year 1953 a total of $23,092.10, rep- 
resenting 25 percent of the sales of surplus products and other privi- 
leges from the lands which were acquired for the Lower Souris 
National Wildlife Refuge. This payment, however, is made directly 
to the counties by the Department of the Treasury upon warrant by 
the Fish and Wildlife Service and according to law is to be expended 
by the counties for school and road purposes. No further restrictions 
limitations, or controls are placed on the counties in the expenditure of 
these funds and the inequitable distribution of these funds is there- 
fore the responsibility of the counties. 

These funds are paid to the counties in lieu of taxes and no further 
provision of law is made for the reimbursement to local taxin 
authorities for the removal of such lands from the tax rolls for Federa 
purposes. Correspondence on file with the committee indicates that 
the Meadow School District receives only about $175 of this money 
vaid to the county. This correspondence also indicates that the 
Meadow School District provides education for 10 children of em- 
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loyees of the Fish and Wildlife Service of the Department of the 
terior, residing on the Lower Souris Refuge. 

Despite the recommendation of the Department of the Interior, the 
Committee on the Judiciary believes that this legislation should be 
approved. By the purchase of this land the Government has reduced 
the amount of taxable land for the school district and has at the same 
time reduced the number of taxpayers contributing to the retirement 
of the bonded indebtedness. If this were a private transaction the 
purchaser would be charged with his pro rata share of the taxes. The 
committees does not feel that the Government should in this case 
escape liability to the school district because of its sovereignty but 
believes, instead, it should be required to assume responsibility com- 
mensurate with that of a private purchaser. Also, it is important to 
recall that this school district was never a party to the transactions 
between the private owner and the Government. 

Information before the committee indicates that this is the only 
school district from which lands were taken for the refuge which then 
had a bonded indebtedness. 

It is obvious to the committee that the moneys received by the 
county under the general provision of law furnished inadequate finan- 
cial aid to a schoo] district within the county for the loss of revenue 
which it suffered. Therefore, the committee does not feel that the 
general statute authorizing such payment should represent a bar to the 
payment of this claim. It seems to the committee that it is inequi- 
table for the Government of the United States to requisition land such 
as this without making appropriate restitution for the hardship occa- 
sioned by such taking. The committee, therefore, recommends favor- 
able consideration of this legislation, as amended. 

Attached to this report is the report of the Department of the 
Interior referred to earlier, a letter from the McHenry County State’s 
attorney addressed to the sponsor of this legislation, a letter addressed 
to the sponsor from the Fish and Wildlife Service, a letter from the 
United States Department of the Interior under date of December 29, 
1951, and a letter from a member of the Meadow School District under 
date of December 10, 1951. 


DrPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 9, 1954. 
Hon. W1LL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator LANGER: Reference is made to your request for a 
report on S. 3076, a bill to provide for the reimbursement of Meadow 
School District No. 29, Upham, N. Dak., for loss of revenue resulting 
from the acquisition of certain lands within such school district by the 
Department of the Interior. 

Coser against enactment of the proposed legislation. 

The bill would authorize and direct the Secretary of the Treasury 
to pay to Meadow School District No. 29, Upham, N. Dak., “the sum 
of $5,197.56 in full satisfaction of such school] distriet’s claim against 
the United States for reimbursement of loss of revenue resulting from 
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the acquisition by the United States Department of the Interior of 
approximately 30 percent of the lands within such school district for 
a wildlife refuge, such amount representing the equitable share of such 
school district’s bonded indebtedness remaining due against such lands 
acquired by the Department of the Interior at the time of such ac- 
quisition.” The Congress has not generally recognized claims of this 
nature, and it is not believed that the circumstances involved here 
justify any exception. On the contrary, it would appear that’ Me- 
iSdary County, within which Meadow School District No. 29 lies, 
already has received for both school and road purposes several times 
over the amount claimed in the bill in accordance with other legisla- 
tion. The records of this Department show that under the provisions 
of section 401 of the act of June 15, 1935 (49 Stat. 383), as amended, 
McHenry County has received through fiscal year 1953, $23,092. 10, 
representing 25 percent of sales of surplus products and other privi- 
leges from the lands which were acquired for the Lower Souris Na- 
tional Wildlife Refuge. 

It is interesting to note that in 1936 the Fish and Wildlife Service 
(then the Bureau of Biological Survey) estimated that the loss of 
revenue from the lands acquired by the United States approximated 
11.26 percent as compared with the total bonded debt of the school dis- 
trict which then amounted to $23,800. This 11.26 percent represented 
$2,679.88. By adding 5 percent interest to this figure, there results 
a total which is almost equal to the amount of the claim indicated in 
S. 3076. It also was indicated at that time that the county’s share 
of the revenue accruing from the sale of surplus products and the 
grant of privileges on the refuge probably would equal or exceed loss 
of revenues to the county by reason of the removal of these properties 
from the tax rolls. It appears that the county has received many 
times over the amount of the loss of tax revenues. 

I have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 


Sincerely yours, 
F. E. Wormser, 
Assistant Secretary of the Interior. 





McHenry County Srares Atrorney, 
Towner, N. Dak., December 23, 1953. 
Senator Wiitram LANGER, 
United States Senate Office Building, 
Washington, D.C. 

Dear Sir: The school directors of Meadow School District No. 29 
of Upham, N. Dak., have requested me to write you concerning their 
problem with the refuge near Upham. I believe that they had dis- 
cussed this matter with you at one time when you were in the Leland 
Parker Hotel in Minot. 

What they wanted to bring up with you is as follows: 

In 1929 the school district had a bonded indebtedness that was to 
expire in 1947. In 1935 the United States Government took title to 
7,020.07 acres, all of which was located in this school district. The 
1935 valuation of the property taken by the Government, based on the 
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50-percent valuation, was $48,574. In that year the mill rate for the 
school district was 9.94. This mill rate was for interest and sinking 
fund on the bonded indebtedness. The amount that this mill rate 
would produce on the value of the land taken by the Government 
would amount to $433.13 to apply on the bonded indebtedness. Ap- 
plying the amount of $433.13 to the number of years that the bond 
issue had yet to run, 12 years, would make $5,197.56 that the Govern- 
ment should have paid to this school district toward the application 
of the retirement of the bonded indebtedness. For some reason or 
other, the bonded indebtedness was not taken into consideration by 
the Government at the time they purchased the land. ayo 

The following information may be of some value to you, at least it is 
interesting figures. Before the Government acquired this land for a 
duck refuge, Meadow School District contained oer 23,040 
acres. There was taken by the Government, as mentioned above, 
7,020.07 acres. The Government reduced the acreage in this school 
district by 30.47 percent of the total acreage. 

I believe that you could readily see that the great reduction in acre- 
age, taken from this one school district, has caused a great deal of hard- 
ship on this district. They would appreciate any efforts that you could 
extend in their behalf in having a bill passed so that they could recover 
the amount that the land taken should bear to the bonded indebtedness, 

If there is any other information that you would like to have in re- 
gard to this matter, please feel free to call on me. 

Very truly yours, 
Vicror V. StTreHM. 


DEPARTMENT OF THE INTERIOR, 
Fis anp Witpuire Service, 
Washington, D. C., December 29, 1951. 
Hon. Wriu1am Lancer, 
United States Senate, Washington, D. C. 

My Dear Senator LaNcer: I have received your communication of 
December 20 with which you submit a letter from Mr. Bjarne Skar, 
member of the Meadow School District, relating to the providing of 
school facilities for children of personnel employed on the Lower 
Souris National Wildlife Refuge. 

There is no law under which a direct subsidy can be granted to the 
Meadow School District to aid in financing the schooling of children 
of personnel living on the Lower Souris Refuge. However, under sec- 
tion 401 of the act of June 15, 1935 (49 Stat. 383; 16 U. S. C. 715s), pro- 
vision is made for the payment of 25 percent of all money received 
during each fiscal year from certain operations on national wildlife 
refuges to be paid to the county, or counties, in which such refuges are 
situated on the basis of the acreage of such project in each county. 
This payment is made directly to the counties by the Department of 
the Treasury upon warrant by the Fish and Wildlife Service and, ac- 
cording to the law, is to be expended by the counties for school and road 
purposes. No further restrictions, limitations, or controls are placed 
on the counties in the expenditure of these funds, and accordingly, it is 
the responsibility of the counties to expend such funds in an equitable 
manner. These funds are paid to the counties in lieu of taxes, and no 
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further provision of law is made for the reimbursement to local taxin 
authorities for the removal of such lands from the tax rolls for Federal 
purposes. 

As mentioned in Mr. Skar’s letter, Public Laws 815 and 874 made 
certain provisions for financial aid for school purposes where local 
governments encountered specific problems as a result of increased 
Federal operation in certain localities. Certain definite requirements 
were included in the law governing the circumstances under which 
such financial aid could be granted. Presumably the school district has 
explored this possibility of securing financial aid without success, 
Possibly, further inquiry to the Department of Commerce may reveal 
the reasons why the school district was ruled ineligible. 

Our records show that during the past few years the following 
payments have been made to McHenry County under section 401 of 


the act of June 15, 1935: 
Paid to 


Fiscal year: McHenry County 
a ra cine toad estsleaenintiincoaenenal $1, 824. 32 
i eee tA Die ed ee de ee Os 1, 557. 96 
WOO Aa ae 2 ais ees Po ei A ica aie 1, 228. 84 
i tic ttetl S ete oi cas chtictt eins gedit teaind stutaeiatdaep hs om mathdepbigubensdiytees 1, 996. 5 
a. nl eeah inde obinkeleaubeaendoeniananenhd 1, 720. 24 
Tn acces nseedhee epee 2, 678. 58 


Our records also indicate that the refuge lands within the township 
in which the refuge headquarters is located aggregate about 18 per- 
cent of the lands of the refuge in McHenry County. We would sur- 
mise that Meadow School District sustains the largest tangible 
expense for school purposes as a result of operations of the Lower 
Souris Refuge as compared to other townships within the refuge 
boundary. It would therefore appear, based on the above data, that 
there may be justification for Meadow School District to petition the 
authorities of McHenry County for a larger proportion of the funds 
made available to McHenry County under section 401 of the act of 
June 15, 1935. It must be borne in mind, however, that the Federal 
law specifies that the funds made available to the county shall be 
expended for road purposes as well as for school purposes, and unless 
there is a State law in this regard the authorities of McHenry County 
are free to exercise their own discretion in the matter. 

The Service appreciates the problem confronting the Meadow School 
District, but regrets that there is no direct solution which we can offer. 
We feel that our refuge employees are entitled to the same considera- 
tion insofar as being provided with school facilities are concerned as 
are any other citizens of the State and county, particularly since they 
are subject to the local and State laws and pay personal-property tax. 
We shall be glad to cooperate with local officials to the fullest extent 
in this matter. 

We trust that this information will be helpful to you, and that it 
may lead to a solution of the problem confronting the Meadow School 
District. 

Mr. Skar’s letter is returned herewith. 

Sincerely yours, 
Apert M. Day, Director. 
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Upuam, N. Dax., December 10, 1951. 
Hon. Witi1am Lancer, 
United States Senate, Washington, D.C. 


Dear Sir: As you know, Meadow School District where I am a 
taxpayer, the Biological Survey bought 7,200 acres of land in or about 
1934 and 1935, on which they built a group of buildings to house the 
personnel that look after ducks, enforce hunting laws, and take care 
of the general maintenance on the Lower Souris Refuge. These fami- 
lies have 10 children which we educate. 

Beginning this year, we are paying for transportation of the chil- 
dren residing in the district, but we have refused to pay anything for 
transporting these children residing on the refuge. 

Now, we would like to know why the Biological Survey does not 

ay Meadow School District a sum for the land that was taken out 
of taxation. All the district and township get out of them is a little 
personal-property tax and what they get for renting out pastureland 
and hay meadow and the trapping of fur-bearing animals which 
amounts to about $175 to each (township and district). 

A few years ago Congress passed two laws to give financial aid to 
such districts. The numbers of these laws are Public Law 815 and 874. 

We of Meadow School District applied for this money, but we were 
told that we were not eligible for this aid. There is so much money 
spent on caring for and protecting the ducks, which in turn ruin the 
windrows and eat the farmers’ grain in the fall, that one should 
think a little could be spent on educating their children. 

The local farmers are of the opinion that the Biological Survey is 
an unnecessary nuisance. 

If you could find it possible to arrange a meeting with the school 
board and interested people of Meadow School District in order to 

ive further details on this matter, it would be greatly appreciated. 
hank you. 
Senne, 
BsaRNE SKarR, 
Member, Meadow School District. 


O 
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EXTENDING TO AUGUST 21, 1956, THE TIME FOR FILING 
CLAIMS BY FORMER PRISONERS OF WAR 


JULY 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Warxrns, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 883] 


The Committee on the Judiciary, to which was referred the bill 
(S. 883) to extend for 1 year the time for filing of claims by former 
risoners of war under section 6 (e) of the War Claims Act of 1948, 
aving considered the same, reports favorably thereon, without amend- 

ment, and recommends that the bill do pass. 


PURPOS# 


The purpose of the proposed legislation is to extend to August 21, 
1956, the time for filing claims by former prisoners of war under 
section 6 (e) of the War Claim Act of 1948, as amended. 


STATEMENT 


Public Law 615, 83d Congress, approved August 21, 1954, extended 
to American prisoners of war captured during the Korean hostilities 
benefits similar to those granted to prisoners of war during World 
War II under the War Claims Act of 1948. Section 6 (e) provided 1 
year from the date of enactment for the filing of claims. The final 
date for filing was accordingly August 21, 1955. 

The F oreign Claims Settlement Commission has advised the com- 
mittee that it has received 25 informal and formal applications from 
apparently eligible claimants which have been filed subsequent to the 
August 21, 1955, date. These applications would become valid claims 
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upon the enactment of the proposed legislation. The Commission 
has further advised the committee that the total of all valid claims 
under the proposed legislation to extend the filing date would probably 
not exceed 50. 

Senator Arthur Watkins, upon his introduction of similar legisla- 
tion in the 84th Congress, commented upon the floor of the Senate: 


This matter first came to my attention the first of this year 
when an appeal was made to me to learn why a veteran, who 
had been a prisoner of war in the Korean conflict for more 
than 3 years, had not received payment for his claim. I 
learned that his claim had been postmarked 12 days late. In 
my search, I found several other veterans similarly entitled 
who were prevented from recovering because of the time 
limitation. 

After learning that there is nothing that can be done for 
these veterans short of legislation, I have decided to intro- 
duce a bill to extend the time for filing to 1 year. 

It appears to me, Mr. President, that material things can- 
not repay these young men for the deprivations they suffered 
at the hands of their captors. Nor can we leave the time for 
filing open forever. There is need, however, for leniency 
in this instance, and I would request that favorable action be 
taken on it in the very near future. Surely this l-year ex- 
tension is not unreasonable. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated July 5, 
1956, from the Foreign Claims Settlement Commission, on similar 
legislation, S. 3334 of the 84th Congress. 


Foreign CLAIMs SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., July 6, 1956. 
Hon. James 0. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: This is in further response to your re- 
quest of March 6, 1956, for the views of the Foreign Claims Settlement 
Commission on the bill, S. 3334, a bill to extend for 1 year the time for 
filing of claims by former prisoners of war under section 6 (e) of the 
War Claims Act of 1948. An identical bill, H. R. 9984, is currently 
pending before the House Committee on Interstate and Foreign Com- 
merce. 

The subject bill would amend section 6 (e) (5) of the act which 
presently provides in subparagraph (A) thereof that “Each claim filed 
under this subsection must be filed not later than one year from which- 
ever of the following dates last occurs: ‘(A) The date of enactment 
of this subsection.’ ” 

In effect, therefore, the bill would delete the present language of 
subparagraph (A) which terminates the filing period 1 year following 
enactment (August 21, 1954), and substitute “August 21, 1955” 
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which would in effect extend the filing period until August 21, 1956. 
However, subparagraphs (B) and (C) of that section, which pertain 
to the time limits for filing claims under other conditions, remain 
undisturbed. 

Section 6 (2) of the act was created by the enactment of Public 
Law 615, 83d Congress, approved August 21, 1954. Its purpose was 
to provide for American military personnel who were captured during 
the Korean hostilities, benefits similar to those granted to prisoners of 
war during World War II under the provisions of section 6 (a) 
through (d) of the act. 

During the course of administering this so-called Korean claims pro- 
gram 7,627 claims were filed with the Commission. This phase of 
the Commission’s activities has been substantially completed. At 
present, a very small number of claims awaits final determination 
which, it is expected, will shortly take place. To date, awards approxi- 
mating $8,650,000 have been issued with respect to 7,213 claims, the 
average payment being approximately $1,200. The average payment 
for the vast majority of living ex-prisoners of war, however, amounted 
to approximately $2,300. It is understood that most of the claims 
involved would be filed by living former prisoners. 

Since the expiration of the initial filing period under subparagraph 
(a) of section 6 (e) (5) on August 21, 1955, the Commission has 
received 25 informal and formal applications from apparently eligible 
claimants under section 6 of the act. These applications would be- 
come valid claims upon enactment of the subject bill. How many 
additional claims would be filed in this event, the Commission cannot 
accurately estimate. It may be expected, however, that the total of 
all valid claims would probably not exceed 50. At an average of 
$2,300 per claim an appropriation of $115,000 would be required 
effective after July 1, 1956. The cost of administering the bill is esti- 
mated at not to exceed $2,000. 

Amounts required to carry out the purposes of section 6 (e) of the 
act are derived from appropriated funds because they were not re- 
garded as a valid charge against the war claims fund or other special 
funds. Sufficient appropriations have been authorized to cover all 
awards issued on or before the end of the present fiscal year. Inas- 
much as it is contemplated that the entire claims program will be 
completed before that time arrives, no requests for further appro- 
priations have been made. 

In view of the foregoing the Commission has no objection to the 
enactment of S. 3334. 

Informal advice has been received from the Bureau of the Budget 
that there would be no objection to the presentation of this report to 
your committee. 

Sincerely yours, 
Henry J. Ciay, Acting Chairman. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (matter to be stricken is enclosed in black 
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brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman) : ; 


ParacrapH (5) or Section 6 (e), War Crarmms Act or 1948, as 
AMENDED 


(68 Stat. 762) 


(5) Each claim filed under this subsection must be filed not later 
than one year from whichever of the following dates last occurs: 

A) The date of enactment of this subsection;] 

(A) August 21, 1955; 

(B) The date the prisoner of war by whom the claim is filed 
returned to the jurisdiction of the Armed Forces of the United 
States; or 

(C) The date upon which the Department of Defense makes a 
determination that the prisoner of was has actually died or is 
presumed to be dead, in the case of any prisoner of war who has 
not returned to the jurisdiction of the Armed Forces of the 
United States. 

The Commission shall complete its determination with respect to 
each claim filed under this subsection at the earliest practicable date, 
but in no event later than one year after the date on which such claim 
was filed, O 
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AMENDING THE ACT OF AUGUST 2, 1956 (70 STAT. 940), 
PROVIDING FOR THE ESTABLISHMENT OF THE VIRGIN 
ISLANDS NATIONAL PARK 


Juty 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8, 2183] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2183) to amend the act of August 2, 1956 (70: 
Stat. 940), providing for the establishment of the Virgin Islands 
National Park, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The committee held a hearing on the measure, at which representa- 
tives of the National Park Service appeared in response to the 
committee’s request and testified that the legislation was urgently 
needed. 

Committee action was unanimous. 


PURPOSE OF BILL 


The purpose of S. 2183 is to permit the development and fuller 
utilization of the Virgin Islands National Park by removing certain 
restrictions in the Law by which the park was established. Section 
3 of the act of August 2, 1956 (Public Law 925, 84th Cong.; 70 Stat. 
940), limited appropriation authorization for park purposes to an 
overall maximum of $60,000 for capital improvements, and to $30,000 
annually for management, protection, maintenance, and operation. 

The committee finds that these limitations are uneconomic in that 
they will prevent optimum visitor use of the park. As stated in the 
favorable report of the Bureau of the Budget on the measure: 


Removal of the limitations would in no way lessen the 
control of the Congress over appropriations for the Virgin 
Islands National Park, but would permit consideration of 
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estimates in whatever amounts found to be justified in the 
light of circumstances prevailing at any given time. 


BACKGROUND OF LEGISLATION 


In its careful consideration last year of Senate and House bills to 
establish the park, the committee became convinced that the addition 
of a part of the sparsely inhabited West Indian tropical island of St, 
John, in the Virgin Islands, to our national park system was a pro- 
gressive step, both for the present and future needs of our growin 

opulation and increasing leisure. The site is one of unique natur 
Ganemr possessing outstanding prehistoric, historic, scientific, and 
recreational values. 

The Rockefeller family donated to the Federal Government more 
than 5,000 acres of land on St. John which fulfilled the legislative 
requirement for the minimum to establish the park. The family is 
donating additional funds to purchase the remaining lands as they 
become available, and is helping development of the area in other 
ways. Maximum size of the park is set in the law at 9,500 acres, 
and this upper limit would not be changed by enactment of S. 2183, 

Initial response to the opening of the park has been excellent, with 
approximately 2,700 persons visiting it during January of this year, 
The average stay was between 3 and 4 days. As it becomes more 
widely known that a trip to the park can be made inexpensively and 
easily, and as our population grows and leisure increases, the com- 
mittee is convinced that the area will experience the same public use 
growth that has taken place in our other national parks, 


DEVELOPMENT NEEDS 


The committee is informed that even the most essential public needs 
cannot be met within the existing $60,000 development limitation. 
Like many other West Indies islands, St. John has no permanently 
flowing fresh water streams or springs. Wells are highly unreliable, 
both as to quantity and quality of water. Catchment basins, storage 
tanks, and distribution lines are necessary. Thus, even such a basic 
necessity as an adequate supply of fresh water will require the expendi- 
ture of a substantial part of the $60,000 maximum. 

Other basic needs are not elaborate, but will require small expendi- 
tures from time to time. Emphasis will be placed on the island park’s 
natural and existing features: its unparalleled tropical bathing beaches, 
its opportunities for camping, hiking, and picnicking, and its monu- 
ments to a historic past. Several magnificent old plantation ruins, 
dating from Yankee clipper ship days when the then Danish Virgin 
Islands were one of the key points of the three-cornered trade between 
the African slave coasts, New England, and the West Indies sugar 
islands, must be rescued from the tropical jungle and made accessible. 
These are monuments to a colorful phase of our national history and 
should be preserved for future generations. Existing trails should be 
improved and new ones created, along with camping sites and picnic 
areas. 

None of these developments will require any considerable sums of 
money, but they are needed if any sizable number of the public is to 
be able to use and enjoy the park. It will be impossible to bring such 
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developments into being under the present fixed, arbitrary limitations 
in the law. 
OPERATING FUNDS REQUIRED 


The inevitable growth of public use will also present the usual 
attendant problems of protecting the public health and safety of the 
visitor, and preserving park values. The $30,000 limitation upon the 
amount which can be expended for the annual functions of manage- 
ment, protection, maintenance, and operation will provide for, the 
salaries of only four permanent employees, and a minimum of operat- 
ing expenses. Although actual needs will be dependent largely upon 
the volume of visitor use and the investment in capital improvements 
it is obvious that the staff permitted under the existing limitation wi 
be far from adequate. Additional ranger services should be made 
available to provide at least the minimum standards for enforcing 
park regulations and protecting the visitor. 

The committee is convinced that the development of the new park 
will provide an additional bolster to the economy of the Virgin Islands 
which is an unincorporated territory of the United States, if public 
use facilities commonly found in the national parks are made available. 
Enhancement of the islands’ economy, as well as the preservation of 
the area and the furnishing of recreational benefits, was the purpose 
of the legislation which authorized the establishment of the park. 
Revenue from tourism in the islands totaled $11,646,000 in. 1956, 
exceeding the combined totals for sugar and rum by about sixfold. 
Tourism is and will be the leading industry of the Virgin Islands, but 
visitor use will be discouraged and never reach its potential unless 
adequate park facilities are provided. 


OTHER NATIONAL PARKS NOT RESTRICTED 


The restrictions placed upon development and administration of the 
Virgin Islands National Park by section 3 of the act of August 2, 
1956, appear discriminatory. No other national park is so hampered. 
The Committee perceives no reason for placing the newest of our 
national parks in a different category and imposing an inflexible ceiling 
on its development and use. It feels now, as it did when it reported 
a clean bill on H. R. 5299, 84th Congress, 2d session (Rept. No. 2540), 
that the imposition of such a limitation is not warranted and that funds 
for the development and administration of the Virgin Islands Na- 
tional Park should be handled like those for other national parks. 
That is, the Department of the Interior, as the administering agency, 
should seek and justify before the Appropriations Committees of the 
Senate and House annual appropriations to meet what it considers 
to be the requirements of the park, in accordance with established 
budgetary procedures. 

The committee finds that the public interest would best be served 
now and in the long run through development of the park for optimum 
visitor use, and recommends enactment of S, 2183. 


REPORTS OF EXECUTIVE AGENCIES 


The reports of the Bureau of the Budget and of the Department of 
the Interior recommending enactment of S. 2183 are set forth in full 
below. 
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Executive Orrick OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D. C., July 12, 1957, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request for the 
views of this Bureau on S. 2183, a bill to remove the limit on appro- 
priations for the Virgin Islands National Park. 

Section 3 of the act of August 2, 1956 (70 Stat. 940), authorizing 
establishment of the Virgin Islands National Park, limits appropria- 
tions for capital improvements to $60,000 and for operating costs to 
$30,000 annually. 

Such limitations make any appropriation in excess of the stated 
amounts subject to a point of order regardless of their need for proper 
development and protection of the park. Appropriations for other 
national parks are not subject to limitations on amounts. 

Removal of the limitations would in no way lessen the control of 
the Congress over appropriations for the Virgin Islands National 
Park, but would permit consideration of estimates in whatever 
amounts found to be justified in the light of circumstances prevailing 
at any given time. 

Accordingly, you are advised that the Bureau of the Budget would 
have no objection to enactment of S. 2183. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 17, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 2183, a bill to amend the act of August 2, 1956 (70 Stat. 940), 
providing for the establishment of the Virgin Islands National Park, 
and for other purposes. This bill would repeal section 3 of the 1956 
Virgin Islands National Park Act. That section of the act contains 
certain limitations. It authorizes the appropriation of not to exceed 
$60,000 for capital improvements and not to exceed $30,000 annually 
for administration of the park. 

We recommend the enactment of this proposed legislation. 

The recently established Virgin Islands National Park is a worthy 
addition to the national park system. It has added to the system a 
tropical island park of great beauty, containing prehistoric, historic, 
scientific, and recreational values. Considerable public interest has 
been shown in this new national park and it has received widespread 
publicity. Public visitation to the park is certain to expand if 
adequate public facilities are provided. 

Our plans for developing the park are not elaborate. We intend to 

lace primary emphasis in such development upon the use of the island 
Soames and upon developments for camping, picnicking, and hiking. 
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However, even the most essential of public needs cannot be met 
within the existing $60,000 development limitation. A survey that 
we have somntiletand recently indicates that such an amount should be 
used for camping and beach developments at one location. In 
addition, funds are needed for the clearing and reconstruction of 
certain old carriage roads for hiking purposes. Funds are needed 
also for vista clearing at scenic overlooks and for emergency repairs to 
certain historic sugar plantation ruins. 

At present, no developments for general public use of the park exist 
nor can they be provided satisfactorily under present limitations. As 
in the case of the other Virgin Islands, the island of St. John, on which 
the park is located (except for an administrative site), has no. per- 
manently flowing fresh water streams, or springs. Only shallow, un- 
reliable wells are found there. Consequently, catchment basins, 
storage tanks, and distribution lines are necessary. These facilities 
alone could use all or a major portion of the present $60,000 limitation 
imposed by section 3 of the park act upon construction in the area, 

Similarly, future expansion in public use of the park will present 
the problem of protecting the public health and safety, as well as the 
need to preserving park values. We find that the present $30,000 
limitation upon expenditures for the administration.of the park will 
allow only four permanent employees, and a minimum of operating 
expenses. Such a staff will be far from adequate, as evidenced from 
the fact that during the month of January 1957, some 2,700 persons 
visited the park for periods averaging from 3 to 4 days. Additional 
ranger service should be made available to provide the minimum 
standards for enforcement of park regulations and protection of these 
park visitors. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Roesr Ernst, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S, 2183), 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Avaust 2, 1956 (70 Stat. 940) 


That a portion of the Virgin Islands of the United States, containing 
outstanding scenic and other features of national significance, shall be 
established, as prescribed in section 2 hereof, as the ‘‘Virgin Islands 
National Park.” 

The national park shall be administered and preserved by the Secre- 
tary of the Interior in its natural condition for the public benefit and 
inspiration, in accordance with the laws governing the administration 
of the national parks (16 U.S. C. 1, and the following). 

Src. 2. The Secretary of the Interior is hereby authorized, subject 
to the following conditions and limitations, to proceed in such manner 











6 ESTABLISHMENT OF VIRGIN ISLANDS NATIONAL PARK 


as he shall find to be necessary in the public interest to consummate 
the establishment of the Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of 
not more than nine thousand five hundred acres of land area, such 
total to be comprised of not more than fifteen acres on the island of 
Saint Thomas, and not more than nine thousand four hundred and 
eighty-five additional acres to be comprised of portions of the island 
of Saint John and such small islands, rocks, and cays not in excess of 
five hundred acres in the general vicinity thereof as may be desirable 
for inclusion witbin the park; 

(b) Tentative exterior boundary lines, to include land not in excess 
of the aforesaid acreage limitatiors, may be selected for the park in 
order to establish the particular areas in which land may be acquired 
pursuant to this Act, such tentative boundaries to be selected and 
adjusted as may be necessary by the Secretary of the Interior; 

(c) The Secretary, on behalf of the United States, is authorized 
to accept donations of real and personal property within the areas 
selected for the park until such time as the aforesaid total of nine thou- 
sand five hundred acres shall have been acquired for the park by the 
United States, and he may also accept donations of funds for the pur- 
poses of this Act; 

(d) Any Federal properties situated within the areas selected for 
the park, upon agreement by the particular agency administering 
such properties that such properties should be made available for the 
park, may be transferred without further authorization to the Secre- 
tary by such agency for purposes of this Act; 

(e) Establishment of the Virgin Islands National Park, in its 
initial phase, shall be and is hereby declared to be accomplished and 
effective for purposes of administration when a minimum acreage of 
not less than five thousand acres in Federal ownership for purposes 
of this Act shall have been acquired by the United States in specific 
areas containing such acquired lands to be designated by the Secretary; 
and 

(f) Notice of the establishment of the park as authorized and pre- 
scribed by this Act shall be published in the Federal Register. 

[Sec. 3. There is hereby authorized to be appropriated from Federal 
funds a sum not in excess of $60,000 for capital improvements for 
said Virgin Islands National Park, and a sum of not in excess of 
$30,000 annually for the administration of the Virgin Islands National 


Park.] 
O 





Calendar No. 707 


85TH CONGRESS } SENATE { Report 
1st Session ' No. 686 





MAKING DISCRETIONARY THE POWER OF SUSPENSION 
PRIOR TO HEARING 


Juty 19 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany S. 1411] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1411) to amend the act of August 26, 1950, 
relating to the suspension of employment of civilian personnel of the 
United States in the interest of national security, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The bill would amend the act of August 26, 1950, establishing the 
Federal employee security program, to make discretionary the exercise 
of the power of suspension prior to hearing. 


EXPLANATION 


The act of August 26, 1950, upon which the Federal employees 
security program is based requires that in all cases arising under it 
the officer or employee must be suspended without pay before he 
may be given a hearing. In transmitting the draft legislation to the 
Congress, the Attorney General stated that the mandatory suspension 
requirement may impose an unwarranted hardship on an officer or 
employee in certain cases, without benefit to the national security. 

The bill would make discretionary the exercise of the power of 
suspension prior to hearing. This would enable the heads of executive 
departments and agencies to either retain an employee in his or some 
other position or to suspend summarily an employee when deemed 
necessary in the interest of national security. 
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PUBLIC HEARINGS 


Public hearings on this bill were held May 29, 1957. Favorable 
testimony was received from the Department of Justice, Civil Service 
Commission, and representatives of employee groups. There was no 
adverse testimony. 

AGENCY VIEWS 


Views of the Bureau of the Budget and letter of the Attorney 
General transmitting the draft legislation follow: 


Executive OrricrE OF THE PRESIDENT, 
Bureau OF THE BunpGet, 
Washington, D. C., May 24, 1957. 
Hon. Ou1n D. JouNstTon, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrMan: Reference is made to the request of the 
committee, through Mr. Kerlin of your staff, for the comments of the 
Bureau of the Budget with respect to S. 1411, a bill to amend the act 
of August 26, 1950, relating to the suspension of employment of 
civilian personnel of the United States in the interest of national 
security. 

The bill would amend the act of August 26, 1950, Public Law 733, 
8ist Congress, which governs the present Federal employee security 
program, to make discretionary the exercise of the power of suspension 
prior to hearing. 

In transmitting the draft legislation to the Congress, the Depart- 
ment of Justice stated that the law now requires the employee to be 
suspended without pay before the hearing process can begin. The 
Attorney General further stated that the mandatory suspension 
requirement creates undue hardship in certain cases, without benefit 
to the national security. S. 1411 would permit the affected employee, 
as determined by the agency concerned, to remain in his regular 
position, or to be transferred to a nonsensitive position within the 
agency, pending outcome of the hearing in his case. 

The Bureau of the Budget recommends the bill to the favorable 
consideration of the committee. 

Sincerely yours, 
A. R. Jonns, Deputy Director, 


Fresrvuary 11, 1957. 
The Vice PREsIDENT, 
United States Senate, Washington, D. C. 

Dear Mr. Vice Presiwent: I enclose for your consideration and 
appropriate action a legislative proposal to amend the act of August 
26, 1950, relating to the suspension of employment of civilian personnel 
of the United States in the interest of national security. 

The present Federal employee security program is based primarily 
upon the act of August 26, 1950. Section 1 of that act now requires 
that in all cases brought pursuant to it an officer or employee must be 
suspended without pay before he may be granted a hearing. This 
mandatory requirement of suspension sometimes works an undue 
hardship on an officer or employee, without benefit from the standpoint 
of the national security. 
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- The proposed legislation would make discretionary the exercise of 
the power of suspension prior to hearing. In this way the heads of 
the executive departments and agencies of Government could, in 
appropriate cases, suspend summarily those employees whose sus- 
pension is considered necessary in the interest of the national security 
while on the other hand, when the circumstances do not warrant 
immediate suspension, the affected employees may be permitted to 
retain their positions or may be transferred to nonsensitive positions 
within the same agency. 

This legislation was introduced as H. R. 10667 and S. 3810 in the 
84th Congress, but received no congressional action. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 
Hersert BROWNELL, Jr., 
Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
orted, are shown as follows (new matter is printed in italic, existing 
aw in which no change is proposed is shown in roman): 


Act or August 26, 1950 


* * * Provided further, That any employee having a permanent or 
indefinite appointment, and having completed his probationary or 
trial period, who is a citizen of the United States whose employment 
is suspended under the authority of this Act, shall be given after his 
suspension and before his employment is terminated under the author- 
ity of this Act, (1) a written statement within thirty days after his 
suspension of the charges against him, which shall be subject to 
amendment within thirty days thereafter and which shall be stated 
as specifically as security considerations permit; (2) an opportunity 
within thirty days thereafter (plus an additional thirty days if the 
charges are amended) to answer such charges and to submit affidavits; 
(3) a hearing, at the employee’s request, by a duly constituted agency 
authority for this purpose; (4) a review of his case by the agency 
head, or some official designated by him, before a decision adverse to 
the employee is made final; and (5) a written statement of the decision 
of the agency head: Provided further, That any person whose employ- 
ment is so suspended or terminated under the authority of this Act 
may, in the discretion of the agency head concerned, be reinstated 
or restored to duty, and if so reinstated or restored shall be allowed 
compensation for all or any part of the period of such suspension or 
termination in an amount not to exceed the difference between the 
amount such person would normally have earned during the period 
of such suspension or termination, at the rate he was receiving on the 
date of suspension or termination, as appropriate, and the interim 
net earnings of such person: Provided further, That the termination 
of employment herein provided shall not affect the right of such officer 
or employee to seek or accept employment in any other department 
or agency of the Government: Provided further, That the head of 











4 POWER OF SUSPENSION PRIOR TO HEARING 


any department or agency considering the appointment of any person 
whose employment has been terminated under the provisions of this 
Act may make such appointment only after consultation with the 
Civil Service Commission, which agency shall have the authority at 
the written request of either the head of such agency or such employee 
to determine whether any such person is eligible for employment by 
any other agency or department of the Government: Provided further, 
That nothing in this section shall be deemed to require the suspension 
of any civiliam officer or employee prior to hearing or termination. 


O 
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PAY FOR UNSCHEDULED AND IRREGULAR OVERTIME 
DUTY IN THE CASE OF CERTAIN “LONG TOUR” EM- 
PLOYEES 


Juty 19 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8S. 1901} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1901) to amend section 401 of the Federal Em- 
ployees Pay Act of 1945, as amended, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of this legislation is to require the payment of overtime 
at the usual rate of time and one-half to fire fighters and certain other 
employees when they are required to work in excess of their regularly 
established tours of duty. 

EXPLANATION 


The Federal Employees Pay Act of 1945, as amended, provides 
overtime at the rate of time and one-half to most salaried employees 
of the Government. Section 401, paragraph (1) of the act authorizes 
agencies, with the approval of the Civil Service Commission, to pay 
additional compensation to employees who have regular tours of 
duty substantially in excess of 40 hours a week including a considerable 
proportion of standby duty. The additional compensation, when its 
use is elected by an agency, is in lieu of all other overtime, night and 
holiday premium pay, including overtime pay for any unscheduled or 
irregular overtime duty. Fire fighters constitute the largest single 
group made subject to the provisions of paragraph (1) of section 401 

This bill would amend paragraph (1) of section 401 to require that 
an employee subject to its provisions be paid at the usual time and 
one-half rate for any unscheduled or irregular duty in excess of his 
established tour. His additional pay pursuant to paragraph (1) of 
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section 401 would then be compensation for only the hours of work 
in excess of 40 per week within his regularly scheduled tour. 

The equity of the bill lies in the fact that under its terms each fire 
fighter or other “long-tour standby” employee would be paid for un- 
scheduled and irregular overtime beyond his established tour on exactly 
the same basis as other Federal employees. In that respect the com- 
mittee desires to make clear that overtime would not be paid for time 
allowed for eating and sleeping during overtime assignments. This is 
consistent with the provisions of the Federal Employees Pay Act under 
which standby employees paid under the regular hourly premium pay 
provisions are not paid for uninterrupted periods allowed for sleeping 
and eating and the Fair Labor Standards Act which does not require 
that standby employees in industry be paid for such periods. 


PUBLIC HEARINGS 


Public hearings were held on the bill May 29, 1957. Favorable 
testimony was received from the Civil Service Commission, Depart- 
ment of Defense, and representatives of employee organizations. 
There was no testimony in opposition to the bill. 


COosTS 


The Department of Defense, by whom the majority of employees 
who would be affected by this legislation are employed, testified that 
any additional costs would be so small as to be of no consequence. 
That would be true largely because overtime work lends itself to 
administrative control. 

AGENCY VIEWS 


Reports of the Civil Service Commission and the Bureau of the 
Budget follow: 


Unirep Srates Civiz Service Commission, 
Washington, D. C., May 28, 1957. 
Hon. Ourn D. Jounston, 
Chairman, Post Office and Civil Service Committee, 
United States Senate, Washington, D. C. 

Dear Senator Jounston: This is in further reference to your letter 
of April 23, 1957, requesting the Commission’s views on S. 1901, a bill 
to amend section 401 of the Federal Employees Pay Act of 1945, as 
amended. 

The Federal Employees Pay Act of 1945, as amended, provides 
overtime, night, and holiday pay for most salaried employees of the 
Government outside the postal service. Section 401, paragraph (1) 
of the act permits agencies, with the approval of the Civil Service 
Commission, to pay additional annual compensation to employees 
who have unusually long tours of duty including a substantial pro- 
portion of standby duty. Fire fighters are the largest group of such 
employees. The additional annual pay, when its use is elected by an 
agency, takes the place of all other overtime, night, and holiday pay 
for the employees concerned, including overtime pay for irregular, 
unscheduled overtime duty. The additional annual pay may not 
exceed 25 percent of that part of an employee’s salary not in excess of 
the minimum rate of grade GS-9, now $5,440. 
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S: 1901 would so amend paragraph (1) of section 401 that a standby 
employee receiving additional annual pay would receive, in addition 
overtime pay on the usual hourly basis for irregular, unseheduled 
overtime duty in excess of his regular tour. His additional annual pay 
would become compensation for only the hours of work within ‘his 
regularly scheduled tour. 

Section 401 of the Federal Employees Pay Act was added by section 
208 (a) of Public Law 763, approved September 1, 1954. ' Paragraph 
(1) was designed to provide a method of compensating standy em- 
ployees for unusually long tours of duty which would be simple and 
would recognize that much of their time on duty is spent either in 
standing by without performing actual work or in sleeping and eating. 
Before its enactment, many problems were encountered in applying 
the usual hourly system of overtime, night, and holiday pay to the 
unusual tours of duty and working conditions of standby employees. 

Section 401, paragraph (1) now permits agencies a choice between 
two systems of premium pay for standby employees. An agency may 
either continue to pay such employees meeting the requireménts of 
paragraph (1) under their former system of hourly premium rates for 
overtime, night, and holiday work, or it may apply the new system of 
additional annual pay to such employees. Whenever the new system 
is used it replaces completely the former hourly premium pay system— 
the employee concerned receives additional pay on an annual basis 
distributed evenly over all pay periods during a year, irrespective of 
the number of hours of overtime (scheduled or unscheduled), night, 
and holiday work performed during any particular period. 

S. 1901 has one disadvantage. It is a departure from the present 
general concept of paragraph (1) and would reintroduce some of the 
complexities inherent in applying an hourly system of overtime pay 
to employees whose duty tours include substantial standby time. The 
amount of irregular, unscheduled overtime duty required of standby 
employees should not be great, however. | 'To some extent it is subject 
to administrative control. 

The principal advantage of S. 1901 is that it would pay each fire 
fighter or other standby employee for irregular, unscheduled overtime 
duty in proportion to the amount he is required to perform. Rates 
ef additional annual compensation for standby employees can be 
adjusted to provide additional pay appropriate for compensating, on 
the average, the irregular, unscheduled overtime duty of any group. 
Pay for irregular, unscheduled overtime duty fixed in this way, how- 
ever, does not vary directly with the specific hours of such work 
performed by each individual in the group. Experience since enact- 
ment of section 401 has shown that situations exist in which payment 
for irregular, unscheduled overtime duty on an hourly basis would 
achieve more equitable results than taking such duty into account in 
setting rates of additional annual compensation. 

i Accordingly, the Commission does not object to the provisions of 
. 1901. 

We suggest, however, that language be included in S. 1901 or in the 
committee’s report to establish clearly that it is not intended that the 
Government pay standby employees for time allowed for eating and 
sleeping during irregular, unscheduled overtime assignments. It 
would be quite possible, for example, for a fire fighter to be called in 
to perform an extra 24-hour tour as a replacement for a fire fighter on 
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leave. During this tour he would generally be allowed 8 hours for 
sleeping and eating. Standby employees paid under the regular 
hourly premium pay provisions of the Federal Employees Pay Act 
are not paid for uninterrupted periods allowed for sleeping and eating, 
nor does the Fair Labor Standards Act require payment to standby 
employees in industry for such periods. 

We have been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
CuristopHeR H. Puiuips, 
Acting Chairman, 





EXeEcuTIvE OFFICE OF THE PRESIDENT, 
BurEAvU OF THE BupGet, 
Washington, D. C., May 28, 1957. 
Hon. Ourn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
April 23, 1957, requesting the views of the Bureau of the Budget with 
respect to S. 1901, a bill to amend section 401 of the Federal Employ- 
ees Pay Act of 1945, as amended. 

The bill would amend paragraph (1) of section 401 of the Federal 
Employees Pay Act of 1945, as amended, relating to additional annual 
premium compensation payable to certain employees, principally fire 
fighters, who serve unusually long regular tours of duty wideh include 
substantial portions of standby time. 

Under this provision, agencies may elect to pay such employees 
additional annual compensation, not to exceed 25 percent of basic 
compensation, up to the minimum rate of grade GS-9, in lieu of all 
other overtime, night, and holiday pay otherwise payable on an 
hourly basis, both for a scheduled tour and for any irregular, unsched- 
uled overtime duty beyond the regular tour. 

S. 1901 would permit such standby employees to receive overtime, 
night, and holiday pay on an hourly basis for periods of overtime duty 
outside their regular duty tours. The additional annual premium 
compensation, at not to exceed 25 percent of base rate, would con- 
tinue to cover compensation for the regular duty tour. 

In his report to your committee on the bill, the Chairman of the 
Civil Service Commission recommends that language be included in 
the bill to make clear that the hourly overtime rates proposed to be 
paid standby employees for irregular, unscheduled duty would not 
apply to the time allowed for eating and sleeping during such assign- 
ments. 

The Bureau of the Budget concurs in the suggestion of the Civil 
Service Commission, and as so modified, recommends the bill to the 
favorable consideration of the committee. 

Sincerely yours, 
A. R. Jonzs, Deputy Director. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, say in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Secrion 401 or THE FreperaL Empioyees Pay Acr or 1945, as 
AMENDED 


* * e * . * * 


Sec. 401. The head of any department, independent establishment, 
or agency, including Government owned or controlled corporations, or 
of the municipal government of the District of Columbia may, with 
the approval of the Civil Service Commission, provide that— 

(1) any officer or employee in a position requiring him regularly 
to remain at, or within the confines of, his station during longer 
than ordinary periods of duty, a substantial part of which consists 
of remaining in a standby status rather than performing work 
shall receive premium compensation for such duty on an annu 
basis in lieu of premium compensation provided by any other 
provisions of this Act, except for irregular, unscheduled overtime 
duty in excess of his regularly scheduled weekly tour. 


O 
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RELATING TO REDUCTION IN INSURANCE OF PERSONS 
OVER AGE 65 


Juty 19 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 2127] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2127) to amend section 3 (d) of the Federal Em- 
ployees’ Group Life Insurance Act of 1954, relating to the reduction 
in amounts of insurance of persons over the age of 65, having con- 
sidered the same, report favorably thereon with an amendment, and 
recommend that the bill, as amended, do pass. 


AMENDMENT 
The committee amendment fixes the effective date of the bill. 
STATEMENT 


The Federal Employees’ Group Life Insurance Act provides for a 
reduction in the face value of a policy when the insured reaches the age 
of 65. That is true whether the insured continues as an employee of 
the Government or is in a retired status. 

The rate of reduction is 2 percent a month until the face value of 
the individual’s policy has been reduced to 25 percent of its original 
amount. 

For example, an employee whose salary is $4,000 or above, but less 
than $5,000, would have a policy with a face value of $5,000. Upon 
reaching the age of 65, the automatic reduction of 2 percent a month 
would begin. This reduction would continue until his policy was 
reduced to 25 percent of its original value. Three years and three 
months later, or when just past the age of 68, his insurance which once 
amounted to $5,000 would be reduced to $1,250. 

The bill would cut the rate of reduction from 2 to 1 percent a month 
and cease when the policy had been reduced to 50 percent of its original 
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value. This change would produce a twofold result: First, the rate of 
reduction after attainment of age 65 would be slowed down by one- 
half; and, secondly, the permanent face value of a policy carried into 
the twilight years of life would be doubled. 


COMMITTEE AMENDMENT 


The committee amendment fixes the effective date of the bill as 
of the date of enactment of the Federal Employees’ Group Life 
Insurance Act. That date was fixed advisedly in order to make clear 
that policies of persons still in the Federal service who are presently 
past the age of 65 are to be readjusted appropriately in accordance 
with the amended reduction formula. The amendment makes equally 
clear that the bill dpes not have a retroactive effect with respect to the 
policies of employees either deceased or retired prior to the date of its 
enactment. 

INSURANCE RESERVE LIABILITY 


The Civil Service Commission estimates that enactment of the bill 
will result in increasing disbursements from the insurance reserve 
fund by a small amount currently, with a gradual growth to some 
$7 million by 1960 and $32 million by 1975. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, lan- 
guage deleted appears in black brackets): 


FrepeRAL Empioyeses’ Group Lire Insurance Act or 1954 


* * * * o + + 
Sac.3. @)* °° 
(b) *x* * * 
(c) x * * 


[(d) Each of such amounts of insurance shall be reduced by 2 per 
centum thereof at the end of each full calender month following the 
date the employee attains age sixty-five, subject to minimum amounts 
prescribed by the Commission, but not less than 25 per centum of the 
insurance in force immediately preceding the first reduction provided 
herein:] * * * 

(d) Each of such amounts of insurance shall be reduced by 1 per 
centum thereof at the end of each full calender month following the date 
the employee attains age sixty-five, subject to minimum amounts prescribed 
by the Commission, but not less than 50 per centum of the insurance in 
force immediately preceding the first reduction provided herein: * * * 


O 
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EXECUTIVE ORDER HOLIDAYS IN THE CASE OF RURAL 
CARRIERS AND POSTAL TRANSPORTATION AND MOTOR 
VEHICLE SERVICES ROAD DUTY EMPLOYEES 


Juty 19 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany S. 919] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 919), relating to holiday work by rural carriers, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The first committee amendment strikes out all of the bill after the 
enacting clause and substitutes therefor a new bill which appears in 
the reported bill in italic type. The second committee amendment 
proposes an appropriate title to the bill as amended. 


PURPOSE 


S. 919, as introduced, related only to work performed by rural 
carriers on a day designated by Executive order as a holiday for 
Federal employees generally. The bill, as amended, would clarify 
the authority of the Post Office Department with respect to road duty 
employees of the postal transportation and motor vehicle services in 
addition to providing compensatory time for work performed on 
Executive order holidays for rural carriers, 


EXPLANATION 


Section 603 of Public Law 68, 84th Congress, provides that em- 
ployees in the postal field service below certain salary levels shall 
either be granted compensatory time or paid overtime for work per- 
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formed on holidays or on days designated as holidays for Federal] 
employees senna by Executive order. 

Section 605 of this same public law, however, exempts rural carriers 
and road duty employees of the postal transportation and motor 
vehicle services from the application of section 603. 

Rural carriers do not serve their routes on days when post offices 
are not open for the delivery of mail. This occurs on eight regular 
established holidays throughout the course of a year. For the purpose 
of giving rural carriers the benefit of these holidays, there has been no 
need to make the provisions of section 603 applicable to them. 

Employees in the postal transportation and motor vehicle services 
who are assigned to roady duty are exempt from the provisions of 
section 603 for an entirely different reason. Section 607 of Public 
Law 68 requires that these employees be so scheduled that they will 
not be required to work more than 252 8-hour days in each year, 
This required scheduling gives them the benefit of the eight regular 
established holidays. 

The need for legislation of this type was pointed up during the 
Christmas season of 1956 when December 24 was declared a holiday 
for Federal employees. Post offices remained open on that day and 
employees working therein pursuant to law were entitled to overtime, 
However, rural carriers were not under the law entitled to similar 
treatment. 

While postal transportation and motor vehicle road-duty employees 
have in the past been given compensatory time for work performed on 
Executive order holidays, the bill, as amended, will clarify and make 
certain the authority of the Post Office Department. 


COsT 


The Post Office Department estimates that the bill will increase 
costs by approximately $490,000 for each day declared a holiday by 
Executive order. It is to be observed that it is only in most unusual 
circumstances that Executive order holidays are declared, 


AGENCY VIEWS 


The Post Office Department with the concurrence of the Bureau of 
the Budget has approved S. 919 as amended and reported. 


O 
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AUTHORIZING THE DISTRICT OF COLUMBIA BOARD OF EDU- 
CATION TO EMPLOY RETIRED TEACHERS AS SUBSTITUTE 
TEACHERS IN THE PUBLIC SCHOOLS OF THE DISTRICT OF 
COLUMBIA 


Juxy 19 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Bristz, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §. 1841] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1841) to authorize the District of Columbia Board of 
Education to employ retired teachers as substitute teachers in the 
public schools of the District of Columbia, after full consideration, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to authorize the District of Columbia 
Board of Education to employ retired teachers as substitute teachers 
in the public schools of the District of Columbia when it is not prac- 
ticable otherwise to secure qualified and competent persons. The 
measure would not displace any qualified unretired teacher from 
service as a substitute teacher. 

The bill aslo provides that any retired teacher employed as a sub- 
stitute will not ae his annuity interrupted because of such employ- 
ment and that no retirement deductions shall be taken from his 
compensation. It is further provided that such employment shall not 
require a recomputation of his retirement annuity. 

The committee has been informed that it has been increasingly 
difficult to maintain a sufficiently large list of qualified applicants to 
permit school officers to place a substitute teacher in every position 
which is temporarily vacant, and frequently it is necessary to obtain 
substitute teaching service upon very short notice. The current rate 
of employment of substitute teachers is approximately 131 per day. 

Many teachers retire from service prior to reaching the mandatory 
retirement age of 70 years. These persons are well trained and exper- 
ienced teachers who, in many cases, are willing and even anxious to 
obtain intermittent employment in their field, even though they no 
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longer desire full-time employment. From this group of retired 
teachers it would be possible to obtain many excellently qualified 
persons who would be capable of serving as substitute teachers. To 
reemploy such teachers for substitute service would greatly facilitate 
the problem of recruitment, and also would improve the quality of the 
substitute service being rendered. 

The bill was requested by and has the approval of the Board of 
Commissioners of the District of Columbia. 

Enactment of this legislation will not result in any additional cost 
to the government of the District of Columbia. 


O 
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AMENDING THE ACT OF JULY 11, 1947, TO INCREASE THE MAXI- 
MUM RATE OF COMPENSATION WHICH THE DIRECTOR OF THE 
METROPOLITAN POLICE FORCE BAND MAY BE PAID 


Juty 19 (Legislative day Juty 8), 1957.—Ordered to be printed 


Mr. Bisue, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 4932] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4932) to amend the act of July 11, 1947, to increase the 
maximum rate of compensation which the Director of the Metro- 

olitan Police force band may be paid, after full consideration, report 
eceubiy thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to amend the act which authorized the 
establishment of a band in the Metropolitan Police force, approved 
July 11, 1947 (D. C. Code 4-182), so as to increase the maximum rate 
of compensation which the Director of the band may be paid. 

The act of July 11, 1947, provided for the omeleeaian without 
reference to the civil-service laws, of one Director of the Metropolitan 
Police force band with compensation at a rate not to exceed the rate 
of compensation to which a lieutenant in the Metropolitan Police 
force is entitled. Other than pay increases, there were no provisions 
made in the law for opportunity of advancement to the next grade. 
Therefore, the person employed as Director of the band must remain 
indefinitely with compensation at the rate not to exceed the rate of 
compensation to which a lieutenant in the Metropolitan Police force 
is entitled, which is currently a basic salary of $6,460 per year. The 
current basic salary of a captain is $7,085 per year, and this bill would 
allow the Director of the Metropolitan Police Department Band to be 
paid an amount not to exceed the salary of a captain in the Metro- 
politan Police Department. 

This legislation has the approval of the Board of Commissioners of 
the District of Columbia, and the Chief of the Metropolitan Police 
Department. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(61 Stat, 311, D. C. Code 4-182) 


That there is hereby authorized to be established in the Metro- 
politan Police Department a band to perform at such municipal or 
civic functions and events as may be authorized by the Commissioners 
of the District of Columbia. The Major and Superintendent of 
Police is authorized in his discretion to detail, without additional 
compensation, such officers and members of the Metropolitan Police 
force as may request such a detail to participate in the activities of 
such band. The said Commissicners are authorized to employ 
without reference to the civil-service laws, one director for such band 
with compensation at a rate not to exceed the rate of compensation to 
which a [lieutenant] captain in the Metropolitan Police force is 


entitled. 
O 
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AUTHORIZING THE CONSTRUCTION, MAINTENANCE, AND OPERA- 
TION BY THE ARMORY BOARD OF THE DISTRICT OF COLUMBIA 
OF ASTADIUM IN THE DISTRICT OF COLUMBIA, AND FOR OTHER 
PURPOSES 


Jury 19 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Bratz, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 1937] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 1937) to authorize the construction, maintenance, 
and operation by the Armory Board of the District of Columbia of a 
stadium in the District of Columbia, and for other purposes, after 
full consideration, report thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 3, lines 1 and 2, strike the words “stadium, including the land 
upon which said stadium is located,’’, and insert in lieu thereof the 
word “stadium’’. 

Page 3, lines 4 and 5, strike the words “to be approved by the 
Secretary of the Treasury,” and insert in lieu thereof the words ‘6 per 
centum per annum,”’. 

Page 6, line 12, strike the word “nonalcoholic’”’. 

The purpose of this bill is to authorize the District of Columbia 
Armory Board to construct, maintain, and operate a stadium, includ- 
ing parking facilities, with a seating capacity of not to exceed 50,000, 
in the District of Columbia suitable for holding athletic and other 
events. The overall cost including interest, engineering, legal, finan- 
cial, architectural, and other incidental expenses shall not exceed $6 
million. The legislation directs and authorizes the Secretary of the 
Interior to acquire by gift, purchase, condemnation, or otherwise, 
all real property within the boundary of the East Capitol Street site 
contained in the National Capital Planning Commission report 
entitled ‘“‘Preliminary Report on National Memorial Stadium” dated 
November 8, 1956, and to transfer to the Board all real property within 
the boundaries of such East Capitol Street site. 
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The bill authorizes the Board to issue 6 percent 30-year bonds 
secured by a mortgage on the stadium on conditions determined’ by 
the Board calculated to produce the cost of the stadium, i. e., $6 
million. Such bonds may be redeemed before maturity at not to 
exceed 105 percent of face value and accrued interest or may be 
refinanced by the issue of refunding bonds limited to 30 years but in 
no case more than 50 years from date of enactment of this act. The 
bill authorizes the Board to enter into a trust agreement with any bank 
or trust company covering the financial arrangements for construct-. 
ing, maintaining, and operating the stadium with the usual types of 
provisions protecting the rights and remedies of bondholders. 

The bill also provides that bonds are to be sold at not less than par. 
If the proceeds realized exceed the cost, the excess shall be placed in 
a fund created by section 6 of the bill for payment of the principal 
and interest on such bonds. The bill authorizes the issuance of 
temporary bonds and interim certificates exchangeable for definitive 
bonds when such bonds are executed and available. 

Provision is made that all such bonds and other obligations shall 
be exempt from all taxation now or hereafter imposed by the United 
States or the District of Columbia. 

oe bill authorizes the Board, without regard to any other provision 
of law: 

(1) To determine all questions concerning use of the stadium; 

(2) To enter into contracts with the District of Columbia and the 
Federal departments, bureaus, etc., under United States Code, title 31, 
section 686, which regulates the purchase or manufacture of stores or 
material or the performance of services by one Federal bureau or 
department for another bureau or department; 

(3) To purchase or lease the necessary equipment and facilities and 
to sell the same, but negotiated contracts regarding the same shall be 
limited to $3,000 or less; 

(4) To make structural and other changes when deemed necessary 
for the purposes of this act; 

(5) To prepare, maintain, and operate parking lots on the land 
provided by the Secretary of the Interior; 

(6) To operate or contract for the operation of concessions deemed 
appropriate; 

(7) To furnish suitable services to renters, lessees, and other 
occupants of the stadium; 

(8) To rent or lease from time to time all or part of the stadium 
oo = rentals and for such periods as shall be determined by the 

oard; 

(9) To carry public-liability insurance on the stadium and to 
require tenants and lessees to do the same; 

(10) To accept gratuitous services from volunteers to aid in the 
conduct of its activities. 

This legislation requires the Board to place all receipts from its 
activities under this act in a fund to be used for operating, maintaining 
and repairing the stadium, and the payment of the principal and 
interest on the bonds issued under section 4 of the bill. The costs of 
maintenance, repair, and operation and the establishment of a 6- 
month reserve shall be paid out of the fund first. The remainder 
of the fund shall be used to pay the principal and interest on the bonds, 
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The bill requires that within a reasonable time after construction 
the Board shall file with the Congress and the District of Columbia 
Commissioners a sworn statement of the cost of construction and the 
amount of bonds issued. 

The bill requires that after payment of the bonds or establishment of 
a sinking fund for that sole purpose, but in any event not later than 50 
years from date of enactment of this act, the Board shall convey the 
stadium to the District of Columbia Commissioners and the stadium 
on thereafter be maintained and repaired by the District of Co- 
lumbia. 

The Board is authorized by this legislation to employ the necessary 
personnel without regard to the civil-service laws and the Classification 
Act of 1949 as amended. 

The bill provides that under the direction of the Board and with a 
written authorization signed by its members, an employee of the Board 
may exercise the powers vested in the Board by section 5 of this act. 

The bill provides that the liabilities created by the Board and its 
members shall be restricted to those chargeable solely to the funds 
contemplated by this act. No indebtedness created pursuant to this 
act shall be an indebtedness of the District of Columbia or of the 
United States. 

The bill further provides that in January of each year the Board 
shall file with the Congress a financial statement certified by the 
District of Columbia Auditor, a report of activities and business at the 
stadium for the preceding fiscal year, and recommendations respecting 
future control and use of the stadium. 

The purpose of the first committee amendment in section 4 (a), is 
to eliminate the requirement that the Armory Board pay for the land 
on which the stadium is to be located. The Department of the 
Interior has advised that approximately 180 acres of park land 
would be affected by this proposal, having an estimated value of 
$2 million. If the Armory Board were required to reimburse the 
Federal Government for the cost of the land, it is felt that there 
would not be sufficient funds from the bond issue of $6 million to 
construct the stadium authorized by the bill. 

The purpose of the second committee amendment to section 4 (a) 
is to eliminate the requirement that the rate of interest of the bonds 
be approved by the Secretary of the Treasury. This amendment 
restores the original language to the bill. The testimony before the 
Fiscal Affairs Subcommittee on July 1, 1957, indicated that if the 
bonds bore interest at a rate of not more than 6 percent per annum, 
that they would be more negotiable and would find a ready buyer in 
the bond market. 

The committee amendment to section 5 (6) of the bill is to permit 
the Armory Board to have discretionary powers in determining the 
type of beverages to be sold at the stadium. The Board is given 
authority to operate or contract for the operation of concessions. 

The enactment of this legislation would permit the Armory Board 
to apply to the Housing and Home Finance Agency for an advance of 
$35,000 to cover preliminary planning of the proposed stadium. It 
has been brought to the attention of the committee that before a 
bonding company would undertake to underwrite a bond issue 
authorized by the bill, it would be necessary to secure a prelimina 
economic and engineering survey to determine whether or not a 
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a stadium would be practicable and provide sufficient revenue to 
maintain itself. 

Such a survey would include the economics of the entire stadium 
proposal, the uses to which the stadium might be put, possible sources 
of income, special revenue from parking, special revenue from con- 
eessions and other related items, and a recommendation for an 
economic maintenance plan. 

The Armory Board made application for an advance of $35,000 to 
the Housing and Home Finance Agency to cover the cost of such 
preliminary planning. However, the Agency under date of April 12, 
1957, advised that— 


As a result of our very careful legal study of the matter we 
are of the opinion that we are not in a position to contract for 
advances to the Armory Board until it is vested with author- 
ity to proceed with the preparation of plans either in pre- 
liminary or final form. However, it may be possible to 
approve the application and make an offer to the Armory 
Board contingent upon the enactment into law of H. R. 
1937. We are hopeful that such assurances of the availa- 
bility of Federal planning funds may enable the Armory 
Board to prevail upon its consulting engineers to proceed at 
once with the preparation of preliminary plans, the payment 
of their fee to be contingent upon the enactment of the pro- 
posed law. Since a disbursement of the planning funds is 
not ordinarily made until the completion and inspection of 
the plans by this Agency, little or no delay should be 
involved— 

The subcommittee was unanimous in its belief that the enactment 
of this bill is necessary in order that funds may be obtained to cover 
the preliminary planning and survey of the proposed stadium. After 
this survey has been made, the committee will then be in a position 
to recommend further amendments to the act if such amendments are 
needed. 

This bill has the approval of the Board of Commissioners of the 
District of Columbia and the National Memorial Stadium Com- 
mission. 

There is no cost to the District of Columbia government involved 
in this legislation. 

The bill was favorably reported from the full committee by unan- 
imous vote. 

O 
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EXTENSION OF ADMINISTRATIVE EXPENSES ACT TO 
CERTAIN PRESIDENTIAL APPOINTEES 


JuLy 22 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8S. 1903] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1903) to amend section 7 of the Administrative 
Expenses Act of 1946, as amended, relating to travel expenses of 
civilian officers and employees assigned to duty posts outside the 
continental United States, having considered the same,. report 
favorably thereon with an amendment and recommend that the bill 
as amended to pass. 

AMENDMENT 


The committee amendment strikes out “the expenses of round- 
trip travel” and inserts ‘‘expenses of transportation” in order to limit 
reimbursement to the cost of transportation as in the case with other 
Federal employees. 

STATEMENT 


The Administrative Expenses Act of 1946, as amended, among 
other things, provides authority for the payment of transportation 
costs of employees and their families from posts of duty outside the 
United States to places of actual residence for the purpose of taking 
leave under certain conditions or prior to beginning another tour 
of duty. 

It has been held that the language of the act is discriminatory in 
that it is not sufficiently broad to permit paying the transportation 
cost of certain Presidential appointees, as for example the United 
States marshal to the Canal Zone. S. 1903 would correct this inad- 
vertence by specifically authorizing the payment of transportation 
costs to persons appointed by the President by and with the advice 
and consent of the Senate. 
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AGENCY VIEWS 


The bill has been cleared informally with the appropriate agencies 
during the course of hearings on other matters. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


ADMINISTRATIVE EXPENSES ACT OF 1946, AS AMENDED 
x * * * o * a 


Sec. 7 * * * Provided further, That expenses of round trip travel 
of employee and transportation of immediate family but excluding 
household effects, from their posts of duty outside the continental 
United States to the places of actual residence at time of appointment 
or transfer to such overseas posts of duty, shall be allowed in the case 
of persons who have satisfactorily completed an agreed period of 
service overseas and are returning to their actual place of residence 
for the purpose of taking leave prior to serving another tour of duty 
at the same or some other overseas post, under a new written agree- 
ment entered into before departing from the overseas post: Provided 
further, Any officer or employee of the United States appointed by the 
President, by and with the advice and consent of the Senate, to serve for 
a term fixed by law, whose post of duty is outside the continental United 
States, shall be allowed expenses of transportation for himself and his 
immediate family, but excluding household effects, from his post of duty 
outside the continental United States to the place of his actual residence 
at the time of his appointment to such overseas post of duty, at the end of 
each two years of satisfactory service completed overseas, if he 1s returning 
to his actual place of residence for the purpose of taking leave prior to 
serving at least two more years of overseas duty or serving the unexpired 
portion of his term. 

O 
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INCREASING THE RATES OF BASIC COMPENSATION OF 
OFFICERS AND EMPLOYEES IN THE FIELD SERVICE OF 
THE POST OFFICE DEPARTMENT 


Jury 22 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. NevuBerGer, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany S. 27] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 27) to increase the rates of basic compensation of 
officers and employees in the field service of the Post Office Depart- 
ment, having considered the same, report favorably thereon, with an 
amendment, and recommend that the bill, as amended, do pass. 


AMENDMENT 


The committee amendment strikes out all of the bill after the 
enacting clause and substitutes therefor a new bill which appears in 
the reported bill in italic type. 


STATEMENT 


The bill, as amended, provides a permanent increase of 7% percent 
for all employees in the field service of the Post Office Department 
with the exception of those in level 20, the top pay bracket of the 
postal field schedule. Level 20 was increased from $14,800 to $16,000 
only last year and an additional increase at this time is not considered 
necessary or justified. 

In addition to the permanent increase of 7% percent in basic pay, 
a temporary cost-of-living adjustment is made in the lower pay levels 
of the postal field schedule. Employees in the 5 bottom levels would 
receive a cost-of-living adjustment of $240 per year, employees in 
level 6 would receive $160 a year and employees in level 7 would 
receive $80 a year. 

The tapering off in the amount of the temporary adjustment in 
levels 6 and 7 is designed not only to provide a justified increase of 
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modest proportions in the take-home “grocery money” of the em- 
ployees at these levels but to overcome any contention that the pay 
alinement of positions in the postal service is being unjustifiably 
distorted. 

Rural letter carriers, whose pay is fixed under a separate schedule, 
would receive the full $240 a year temporary cost-of-living adjustment 
in addition to the 7% percent permanent increase. 

Fourth-class postmasters, whose pay is fixed under still another 
schedule, would receive a pro rata temporary cost-of-living adjust- 
ment amounting to 5 percent in addition to the 7% percent permanent 
increase. 

JUSTIFICATION 


Le z and searching public hearings held on this and other bills 
developed an irrefutable case for an increase, at once, in the pay of 
postal employees and other Government workers. It was established 
clearly and convincingly that the pay of Federal employees has not 
kept pace with the pay of comparable employees in private industry. 
Even more shocking was the evidence that the Government is, in 
many instances, paying its employees well below the minimum neces- 
sary to maintain a decent standard of living. This has forced many 
Government employees—particularly in the postal service—to obtain 
second and third jobs in private industry, in order to supplement 
their family rent and grocery funds. The committee is convinced 
that such a situation is not productive of either efficiency or economy 
in the operation of essential public services conducted by the 
Government. 

The permanent increases provided by the bill are modest beyond 
what many members of the committee believe well justified. How- 
ever, motivated by the overpowering need for an increase now—and 
not later—the committee agreed upon a plan that cannot reasonably 
be viewed as excessive or disruptive to the existing pay alinement of 
positions. 

The temporary cost-of-living adjustment in the lower 7 levels of 
the postal field schedule and in comparable levels under other schedules 
in the postal service is justified by unique circumstances. ‘The em- 
ployees in these levels are truly ‘job-career.” In the main, they are 
city and rural letter carriers and postal clerks who fill the very same 
positions during the entire course of their careers. For this reason, 
it is just that they be paid during periods of excessive inflation a 
“family wage” instead of a “job wage.” To argue otherwise would 
be to contend that these positions which, traditionally, have been 
filled by responsible heads of families in every city and hamlet of the 
Nation are no longer suitable for that purpose. The effect of follow- 
ing a course that could not help but lead to such a result would be 
adversely reflected in the integrity, quality and eventual cost of the 
Nation’s postal service. That would be much too high a price to pay 
for false and unwise economy. 


EXPLANATION OF BILL BY SECTIONS 


Section 1 (a) amends section 301 (a) of the Postal Field Service 
Compensation Act of 1955, by establishing a new PFS schedule of 
pay. The regular scheduled rates in each of the first 19 levels of the 
new schedule are 7% percent above the rates in the old schedule. 
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Level 20 is the same in the new schedule as it is in the old schedule. 
The temporary rates in the first 5 levels are $240 above the new 
regular rates. The temporary rates in level 6 are $160 above the 
new regular rates and the temporary rates in level 7 are $80 above the. 
new regular rates. 

Section 1 (b) amends section 302 (a) of the act of 1955, by estab- 
lishing a new schedule for rural carriers. The regular fixed compensa- 
tion rates have been adjusted to provide the same increase in each 
rate as provided city letter carriers in level 4 of the PFS schedule. 
The temporary rates are $240 above the new regular rates. 

Section 1 (c) raises the ceiling on the total pay of a rural carrier: 
consistent with the increases provided elsewhere in the bill. 

Section 1 (d) amends section 303 (a) of the act of 1955, by estab- 
lishing a new fourth-class office schedule. The regular rates in the new 
schedule are 7% percent above the rates in the old schedule. The 
temporary rates are an additional 5 percent or a total of 12% percent 
above the old rates. 

Section 1 (e) provides that where a temporary rate is established it 
shall be in effect, in lieu of the regular scheduled rate for a period of 
2 years. 

Section 2 (a) is for the purpose of providing an increase consistent 
with the bill to any employee who may be receiving a salary “frozen” 
under a pay savings provision of law. 

Section 2 (b) defines the term “basic salary” for administrative 
purposes. 

Section 3 is a technical requirement to preserve the right of em- 
ployees to time served toward periodic increases. 

Section 4 fixes the effective date of the increases as the first day of 
the first pay period following the date of enactment. 


COST 


Based on employment figures provided by the Post Office Depart- 
ment, the cost of the bill on an annual basis is as follows: 


ADE MOTONIOR... . <icide<<bwadecah ewe ~cbGieae schaeabeuus $158, 853, 291 
DEMDOTALY INCTORRS.. .. on wcqunen te docu pba wahduawes Gemmeewes 110, 307, 097 
ROU, .. atta dunasviticacukeeedes s Medes > oe ae ee 269, 160, 388 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


SECTIONS 301 (a), 302 (a), 303 (a) AND 304 OF THE POSTAL FIELD 
SERVICE COMPENSATION ACT OF 1955 (PUBLIC LAW 68, 84TH 
CONG.) 

TITLE II—BASIC SALARY SCHEDULES 


POSTAL FIELD SERVICE SCHEDULE 


Sec. 301. (a) There is established a basic salary schedule for posi- 
tions in the postal field service which shall be known as the Postal 
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Field Service Schedule, and for which the symbol shall be “PFS”, 
Except as provided in sections 302 and 303 of this Act, basic salary 
shall be paid to all employees in accordance with this schedule, 


POSTAL FIELD SERVICE SCHEDULE 





Per annum rates and steps 


























Level 
1 2 3 4 5 6 7 
$2, 880 $2, 980 $3, 080 $3, 180 $3, 280 $3, 380 $3, 480 
3, 090 3, 195 3, 300 3, 405 3, 510 3, 615 3, 720 
3, 330 3, 445 3, 560 3, 675 3, 790 3, 905 4, 020 
3, 660 3, 785 3,910 4, 035 4, 160 4, 285 4, 410 
3, 880 4, 005 4, 130 4, 255 4, 380 4, 505 4, 630 
4, 190 4, 330 4, 470 4,610 4, 750 4, 890 5, 030 
4, 530 4, 685 4, 840 4, 995 5, 150 5, 305, 5, 460 
4, 890 5, 060 5, 230 5, 400 5, 570 5, 740 5,910 
Dh RiccnegeS delete nladichadbchinte-dhesasteistanas 5, 280 5, 465 5, 650 5, 835 6, 020 6, 205 6, 390 
i a 5, 800 6, 000 6, 200 6, 400 6, 600 6, 800 7, 000 
i te le as 6, 380 6, 600 6, 820 7, 040 7, 260 7, 480 7, 700 
ile iiiiasesactididscetseminkald tamales: 7, 020 7, 260 7, 500 7, 740 7, 980 8, 220 8, 460 
i ia a 7, 730 7, 990 8, 250 8, 510 8, 770 9, 030 9, 290 
Dbaltbaibdadiveid ood obelecuniitie 8, 500 8, 780 9, 060 9, 340 9, 620 9, 900 10, 180 
elit Acacia Dh a 9, 350 9, 650 9, 950 10, 250 10, 550 10, 850 11, 150 
tell Tabs i tea RE 10, 300 10, 600 10, 900 11, 200 11, 500 11, 800 12, 100 
cash saseachctad A sibei cathstcochian th tbieasiaog 11, 400 11, 700 12, 000 12, 300 12, 600 12, 900 13, 200 
i lee cite 12, 800 13, 100 13, 400 13, 700 14, 000 14, 300 14, 600 
Sb adibp dabe sh tddimediceuhinn 14, 000 14, 300 14, 600 14, 900 15, 200 
ia it Nala ena 16, 000 
POSTAL FIELD SERVICE SCHEDULE 
Level Per annum rates and steps 
eee ae, #9, 095 #3, 205 #3, 315 £3, 425 $3, 535 #8, 645 $3, 755 
Temporary rate 835 8, 445 8, 555 3, 665 8,77 8, 885 8, 995 
Cie eae 8, 435 $, 550 $8, 665 3, 780 $, 895 4,010 
Temporary rate 8,975 8,790 8, 905 4, 020 4, 135 4, 250 
Bid eee 8,705 $, 830 $8,955 4, 080 4, 205 4, 830 
Tempcrary rate 8,945 4, 070 4,195 4, 320 4, 445 4, 570 
4.. ate elite adetins tees tadaeaanan 4, 979 4, 205 4, 340 4, 475 4, 610 4, 745 
Temporary rate_. 4, 310 4, 445 4, 580 4,715 4, 859 4, 985 
Dace : — 4, 305 4, 440 4, 575 4, 710 4, 845 4, 980 
Temporary rate 4, 545 4, 680 4, 815 4, 950 5, O85 6, 220 
i , 4, 635 4, 805 4, 955 6,105 6, 255 6, 405 
Temporary rate i 4, 816 4, 965 6,116 5, 265 6, 4145 5, 565 
- TREE . 5, 035 5, 200 5, 365 5, 530 6, 695 6, 860 
Temporary rate a 6, 116 5, 280 5, 445 5, 610 6, 775 5, 940 
ly Loe of See , 25: 5, 440 5, 625 5, 810 5, 995 6, 180 6, 365 
Re 5,675 5, 876 6, 075 6, 275 6, 475 6, 675 6, 875 
intel asthe ii ctatetiaitianiaaamadumiietié 6, 235 6, 450 6. 665 6, 880 7, 095 | 7,310 7, 695 
pe ES ee ee 6, 860 7, 095 7, $30 7, 665 7, 800 8, O85 8, 270 
Oa aaa a ar 7,645 7, 805 8, 065 8, $25 8, 585 8. 846 9, 105 
Re eRe Doi ie eee 8,310 8, 590 8.870 9, 150 9,480| 9,710 9, 990 
i cach esters dian siting 9,140 9, 440 9,740 10, 040 10, 340 | 10, 640 10, 940 
ne es! 10, 050 10, 350 10, 650 10, 950 11, 250 | 11, 550 11, 850 
EE 11, 075 11, $75 11, 676 11. 976 12, 275 | 12, 675 12, 875 
Bil icpiisthhddthictecsulciecmenrndciubeiaansd 12, 255 12, 555 12, 855 18, 155 18, 455 13, 755 14, 055 
i sich higcenilleicuttedbclinincortoenieindiaeintntiensass 13, 760 14, 060 14, 360 14, 660 14, 960 16, 260 16, 560 
| EL LS SR ER eS ETE 15, 000 15, 300 15, 600 15, 900 
Se aidb abit hitb babbdamabenis 16, 000 
! ' 





(b) The basic salary for hourly rate employees shall be computed 
by dividing the per annum rates prescribed in the Postal Field Service 
Schedule (1) by 2,080 in the case of hourly rate employees other than 
substitutes, and (2) by 2,016 in the case of substitute employees. 


RURAL CARRIER SCHEDULE 


Src. 302. (a) There is established a basic salary schedule which shall 
be known as the Rural Carrier Schedule, and for which the symbol 
shall be “RCS”, for carriers in the rural delivery service, which 1s 
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pased in part on fixed compensation per annum and in part on specified 
rates per mile perannum. Basic salary shall be paid to rural carriers 
in accordance with this schedule. 


RURAL CARRIER SCHEDULE 





Per annum rates and steps 





Carriers in rural delivery 
service: 
Fixed compensation 
per annum.-_._...___. 
Compensation per mile 
per annum or each 
mile up to 30 miles oi 
re 
For each mile of route 
over 30 miles. ......-- 
Temporary carriers in rural 
delivery service on routes 
to which no regular car- 
rier is assigned: 
Fixed compensation 
per annum........... Gp OEE OF Lrcnacqcadnfencevednstleqububdnselcpecetesig maniamaaaamanee 
Compensation per mile 
per annum for each 
mile up to 30 miles of 





22, 00 


RONRAL + cdire<cimovebiet OF BO) cespapeenereteneent tetndendehicsenslbecbheh Mitel ania 
For each mile of route 
over 30 miles. ........ 22. 00 


Temporary carriers in rural 
delivery service on routes 
having regular carriers 
absent without pay or on 
military leave............ () 
Substitute carriers in rural 
delivery service on routes 
having carriers absent 
Se OU sa canscvcsdaamaae ¢) (@) ® 


1 Basic compensation authorized for the regular carrier. 


RURAL CARRIER SCHEDULE 





Per annum rates and steps 





Carriers in rural delivery service: 
Fired compensation per an- 
een 
Temporary rate......... 2, 081 
Compensation per mile per 
annum for each mile up to 






$1, 896 
2, 136 








80 miles of route. ........- 65 67 
For each mile of route over 
nS nee 22 22 





Temporary carriers in rural de- 
livery service on routes to which 
no regular carrier is assigned: 

Fized compensation per an- 


I lalate cba cetet ose 1,841 
Temporary rate_........ 2,081 
Compensation per mile per 
annum for each mile up to 
80 miles of route_.....-.... OS I nnn qpeeedensoschidimageapcauel sacsaakesalcdasenteneninnen 
For each mile of route over 
| ee Oe F cagrancosdl aqapaneeedliapinnsedinekaiwadhal aaedeemanineanain 


Temporary carriers in rural de- 
livery service on routes having 
regular carriers absent without 
pay or on military leave.......- (!) 
Substitute carriers in rural de- 
livery service on routes having 
carriers absent with pay-....-- @ 





1 Basic compensation authorized for the regular carrier. 
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(b) A rural carrier serving one triweekly route shall be paid on the 
basis of a route one-half the fengeli of the route served by him. A rural] 
carrier serving two triweekly routes.shall be paid on the basis of a 
route one-half the combined length of the two routes. 

(c) The Postmaster General may pay such additional compen- 
sation as he may determine to be fair and reasonable in each individual] 
case to rural carriers serving heavily patronized routes not exceeding 
sixty-one miles in length. He may not pay additional compensation 
to a carrier serving such a route in an amount which ae exceed 
[$4,700] $5,275 during the period referred to in section 304 (c) or 
$5,035 thereafter, when addel to the basic salary for the maximum 
step in the Rural Carrier Schedule for his route. * * * 

(d) * * * 

(e) * * * 

FOURTH-CLASS OFFICE SCHEDULE 


Src. 303. (a) There is established a basic salary schedule which 
shall be known as the Fourth-Class Office Schedule, and for which 
the symbol shall be ‘“‘“FOS’’, for postmasters in post offices of the fourth 
class which is based on the gross postal receipts as contained in 
returns of the post office for the calendar year immediately preceding, 
Basic salary shall be paid to postmasters in post offices of the fourt 
class in accordance with this schedule, and basic salary so paid, to- 
gether with other forms of compensation provided by this Act, shall 
replace all existing forms of compensation for such postmasters. 


FOURTH-CLASS OFFICE SCHEDULE 





Per annum rates and steps 
Gross receipts 


1 2 3 4 5 6 7 





$1,300 to $1,499.99._......__- $2,514] $2,598] $2,682] $2, 766 2,850 | $2, 934 $3, 018 
$900 to $1,299.99....-._____- 2, 304 2, 381 2, 458 2, 535 2, 612 2, 689 2, 766 
$600 to $899.99........-..... 1, 886 1, 949 2,012 2, 075 2, 138 2, 201 2, 264 
$350 to $599.99_........____- 1, 467 1, 516 1, 565 1, 614 1, 663 1, 712 1, 761 
$250 to $349.99... 1, 048 1, 083 1,118 1, 153 1, 188 1, 223 1, 258 

200 to $249.99... 838 866 894 922 950 978 1, 006 
$100 to $199.99.......-.-._- 629 650 671 692 713 734 755 
RE Bl ncancunhesnuscac 419 433 447 461 475 489 503 


FOURTH-CLASS OFFICE SCHEDULE 








Per annum rates and steps 
Gross receipts 














1 2 3 | 4 5 | 6 7 
£1,300 to $1,499.99_.............- £2, 708 $2, 723 $2, 883 $2, 973 $3, 064 $3, 154 $3, 244 
Temporary rate............- 2, 829 2, 923 3,017 8,111 $, 207 8, 301 8, 393 
$900 to $1,209.99._...........-..- 2,477 2, 560 2,642 2,725 2, 808 2, 891 2,973 
Temporary rale._........... 2, 592 2,679 2,765 $ 852 2,939 $, 695 8,111 
Be OP FG abn scab nccccnnnce 2, 0297 2, 095 2, 163 £, 931 2, 298 2, 366 2, 434 
Temporary rate............-. 2,121 2,192 2, 264 2,335 2, 405 2, 478 2,54 
Ll ills lilt 1,577 1,630 1, 682 1,735 1,788 1, 840 1, 893 
Temporary rate.....-....... 1, 650 1,706 1,760 1, 818 1, 871 1, 926 1, 981 
EID occ otk ccmcacnces 1, 127 1,164 1, 202 1, 239 1,277 1, 315 1, 358 
Temporary rate..........--- 1,179 1,218 1, 258 1, 297 1,336 1, 376 1,414 
YS Yi ae as 901 931 941 951 1,021 1,051 1, 081 
Temporary rate...........-- 943 4 1,008 1, 037 1, 069 1,199 1,13 
£100 to $199.99. ..___..-.--24---- 676 699 791 74h 766 729 812 
Temporary rate_..........-- 767 732 755 79 802 826 850 
Daber 000-2 22<<. ccecccceszese 450 465 481 496 611 526 541 
Temporary rate.......-..--- 471 487 608 619 635 560 666 
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CONVERSION 

Src. 304 (a) * * 

* * * 

(c) Wherever a temporary per annum rate is provided by a basic salary 
schedule contained in this title, such temporary rate shall be in effect, in 
liew of the regular scheduled rate, for the period beginning on the effective 
date of this amendment and ending two years after such date. 


O 








Calendar No. 717 


85TH CONGRESS } SENATE { Report 
1st Session No. 696 





PROVIDING INCREASES IN SERVICE-CONNECTED 
DISABILITY COMPENSATION AND INCREASING DE- 
PENDENCY ALLOWANCES 


JuLy 22 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 52] 


The Committee on Finance, to whom was referred the bill (H. R. 52) 
to provide increases in service-connected disability compensation and 
to increase dependency allowances, having considered the same, 
report favorably thereon with amendments, and recommend that the 
bill, as amended, do pass. 

The amendments are technical so that the bill will conform to the 

rovisions of the Veterans’ Benefits Act of 1957, Public Law 85-56. 
he amendments are as follows: 

On page 5, strike section 4, lines 1 through 3, and add the following 
new sections: 


Sec. 4. Section 315 of the Veterans’ Benefits Act of 1957 
is amended by deleting the following figures in paragraphs 
(a) through (p), respectively: ‘$17”, “$33”, “$50”, “$667, 
‘901°? “$109”, “137. “$145”, “$1637, $1817’, “$420”, 
“3979”, “$399” “$371”, “$420”, and “$420”, and inserting 
in lieu thereof the figures ‘‘$19”’, ‘$36’, ‘$55”’, “$73”, $100” 
“$120”, $140’, “$160”, “$179”, “S2a8"". $450”, “$309”, 
“$359"’, “$401”, “$450”, and ‘$450’, respectively. 

Sec. 5. Subsection 316 (a) (1) of the Veterans’ Benefits 
Act of 1957 is amended by deleting the following figures in 
clauses (A) through (H), respectively: ‘$21’, $35”, 
$45.50’, “$56’’, “$14”, “$24.50”, “$35”, and “$17.50”, and 
inserting in lieu thereof the figures ‘$23’, ‘$39’, “$50”, 
“$62’’, “$15”, “$27”, “$39”, and “$19”. 

Sec. 6. Section 335 of the Veterans’ Benefits Act of 1957 
is hereby amended by changing the period at the end thereof 
to a comma and adding the following: “counting fifty cents 
and over as a whole dollar.” 


86006 
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Sec. 7. Section 336 of the Veterans’ Benefits Act of 1957 
is hereby amended by adding at the end thereof the following 
sentence: ‘“[The amounts payable hereunder shall be ad- 
justed upward or downward to the nearest dollar, counting 
fifty cents and over as a whole dollar.” 

Sec. 8. This Act shall take effect no the first day of the 
second calendar month which begins after the date of its 
enactment, and sections 1 tbrough 3 shall cease to be in 
effect January 1, 1958. 


EXPLANATION OF THE BILL 


The bill as reported by the committee relates entirely to service- 
connected compensation and additional allowances for dependents 
for veterans suffering from disabilities incurred in or aggravated by 
service in one of the branches of the Armed Forces. It applies to al 
wars and peacetime. The effect of the bill as to most veterans is 
set forth in the table which appears below (peacetime rates are 80 
percent of the rates set forth pursuant to Public Law 876, 80th Cong.), 


Rates of compensation for wartime service-connected disabilities under Public Law 
2, 73d Cong., as amended, and Veterans Regulations 





War service- 

connected H. R. 52 
rates under 
existing law 





ius Op INR dn ede edsck deeb eke $17. 00 $19.00 


I ed ntieabemibbawibiamrnnen 33. 00 36.00 
i ny 2 oan iapansnasanenbakanonesnnennes 50. 00 65.00 
Oy Egor s cto nbehtiiacécccebenciatudcesetoudesepes 66. 00 73.00 
nn aan aaiibenasanadeiminbadammnaninn 91. 00 100.00 
ss an bene ienmim ened eenaaes 109. 00 120.00 
rr ce). £2 2 td | i eeuiameenneiba pabopiamed 127. 00 140.00 
sce erencgnaiesinninpeerndaninieiswina Gemaiivannts 145. 00 169.00 
(i) IEE Lod... ocieihiabpacapiionddeg senkicibpibbhinbensebhecbie pe 163. 00 179.00 
St EE ninco Sec eigbemninarieeskiaCenanamanhswedianananetmel 181. 00 225.00 
® Anatomical loss, or loss of use of a creative organ, or 1 foot, or 1 hand, or 


both buttocks, or blindness of 1 eye, having only light perception, 
rates (a) to (j) increased monthly ee te 58. 47.00 47.00 
Anatomical loss, or loss of use of a creative organ or 1 foot, or 1 hand, or 

both buttocks, or blindness of 1 eye, having only light perception, in 

addition to requirement for any of rates in (1) to (mn), rate increased , 

monthly for each loss or loss of use by.._-.--..-..----------- 147.00 247.00 
@ Anatomical loss, or loss of use of both hands, or both feet, or 1 hand and 

1 foot, or blind both eyes with 5/200 visual acuity or less, or is perma- 

nently bedridden or so helpless as to be in need of regular aid and 

attendance, monthly compensation ___- 279. 00 $09.00 
(m) Anatomical loss, or loss of use of 2 extremities at a level, or with compli- 

cations, preventing natural elbow or knee action with prosthesis in 

place, or suffered blindness in both eyes, rendering him so helpless as 

to be in need of regular aid and attendance, monthly compensation __. 329. 00 359.00 
(n) Anatomica! loss of 2 extremities as near shoulder or hip as to prevent use 

of prosthetic appliance, or suffered anatomical loss of both eyes, 

GIN OUUNONNON boc teis 8 Lica date eo nb ikisinn es india denn acon! 371. 00 401.00 
(0) Suffered disability under conditions which would entitle him to 2 or 

more rates in (J) to (n), no condition being considered twice, or suffered 

total deafness in combination with total blindness with 5/200 visual 

acuity or less, monthly compensation - 420. 00 450.00 
(p) In event disabled person’s service-incurred disabilities exceed require-— 

ments for any B pm prescribed, Administrator. in his discretion, 

may allow next higher rate, or intermediate rate, but in no event in 

RNIN) Re Dok Se er ed chee eeneniebenne 420. 00 460. 
@ Minimum rate for arrested tuberculosis. .................--------------- 67. 00 67. 





1 But in no event to exceed $420. 
2 But in no event to exceed $450. 
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Additional disability compensation because of dependents ' 





Wife, 3 No No 
or more| No_ | wife, 2| wife, 3 | Dependent 





Wife, | Wife, 1| Wife, 2 


no’ | child | chil- | chil- | wife,1| chil- jor more| parent or 
child dren dren | child | dren = parents 
ren 


eS nn ee | | 





World War I----- ie ointment 
Spanish-American War, Philip- 
pine Insurrection, Boxer Re- 





I I  oniailt nave ti cnenes main eretiod 
Peacetime service (under combat 
or extrahazardous conditions) -.| 





14.00 (1) 
aut : 16.80 | 28.00 | 36.40] 44.80) 11.20] 19.60) 28.00 |} 15.00 
Regular peacetime service....... { 18.00 $1.00 | 40.00) 650.00} 12.00} 92.00) $1.00 28.00 (2) 
| 80.00 
1 Above rates are for 100-percent disability. If and while rated partially disabled, but not less than 50 
percent, additional compensation is authorized in an amount having the same ratio to the amount specified 
in the applicable table, above, as the degree of disability bears to the tota] disability; e. g., war service- 
connected disability of 50 percent, compensation rate, $100 (under the bill), If such a veteran has a wife, 


his compensation would be increased as follows: $100-+-$11.50= $111.60, 
Notre.—Rates in italics are as reported in H. R, 52, 


The Veterans’ Administration estimates that the total cost of the 
bill, if enacted, would approximate $169,707,000 the first year. Of 
this total, approximately $160,047,000 would be attributable to the 
increases in the various rates of disability compensation and $9,660,000 
for the increases in allowances for dependents. This cost would 
decrease slightly each year for the next 4 years to approximately 
$164,586,000 in the fifth year. 

The report of the Veterans’ Administration follows: 


JUNE 27, 1957, 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
United States Senate, Washington, D. C. 

Dear SENATOR Byrp: Further reference is made to your request 
for a report by the Veterans’ Administration on H. R. 52, 85th Con- 
gress, an act to provide increases in service-connected disability 
compensation and to increase dependency allowances. 

The general purpose of the bill is to provide an increase in the rates 
of compensation payable to veterans for service-connected disabilities 
and in the rates of additional allowances for dependents which are 
payable to veterans whose disabilities are rated 50 percent or more. 

he increases proposed for all basic rates of compensation for dis- 
abilities rated less than total and the additional allowances for de- 
endents would amount to 10 percent. The rate for total disability, 
owever, would be increased from $181 to $225 monthly, or approx- 
imately 24 percent. The statutory awards for certain specific dis- 
abilities authorized under Public No. 2, 73d Congress, and the 
Veterans Regulations, would be increased by approximately 10 per- 
cent, whereas the increases in statutory awards for certain World 
War I veterans (under the World War Veterans’ Act, 1924) would 
amount to more than 30 percent. The bill would not authorize any 
increase in the current rate ($47 in wartime cases) which is payable, 
in addition to the basic percentage rate for the disability, for the loss 
or loss of use of an extremity, both buttocks, an eye, or a creative 
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organ, Further, no increase would be provided in the minimum rate 
for arrested tuberculosis, currently $67 monthly in wartime cases. 

All of the disability compensation basic and statutory rates for 
which increases are proposed under the bill were last increased 5 per- 
cent by Public Law 695, 83d Congress, August 28, 1954. The current 
rates of additional allowances for dependents were established by the 
act of July 2, 1948 (Public Law 877, 80th Cong.). 

For the convenience of the committee there is enclosed a copy of 
the report of the Committee on Veterans’ Affairs, House of Repre- 
sentatives, on H. R. 52 (H. Rept. 136) which contains a table of the 
basic rates of compensation and statutory awards payable under 
existing law compared to the increased rates proposed by the bill. 

It appears from the legislative history that the increased compensa- 
tion rates authorized in August 1954 were based primarily on the 
increase in the cost of living at that time. Reference to the Consumer 
Price Index of the Bureau of Labor Statistics, United States Depart- 
ment of Labor, discloses that in August 1954 the level was 115 points 
and for May 1957 119.6 points (1947-49=100 points), an increase of 
4percent. As indicated, H. R. 52 proposes increases in the basic rates 
of compensation ranging from 10 percent to 24 percent and up to 30 
percent in certain World War I statutory awards. It is therefore 
readily apparent that the large general increases proposed by the bill 
in these rates materially exceed the amounts necessary to enable these 
veterans to maintain their comparative status in our society. 

As the committee is aware, the rating for total disability (as well as 
for lesser disabilities) is based on the average impairment of earning 
capacity resulting from disability in civil occupations. In many 
instances veterans rated totally disabled are able to supplement their 
compensation by earnings and the law does not penalize them for their 
individual success in overcoming their physical handicaps. However, 
experience has shown that certain totally disabled veterans, by reason 
of the peculiar nature of their disabilities, are unable to engage in any 
type of work and are completely dependent on their compensation. 
In this category are many cases which cannot qualify for the higher 
statutory awards because their disabilities do not fall within specific 
types recognized for such awards (generally loss of limbs, blindness, 
etc.). Accordingly, the Veterans’ Administration recommends that 
the committee give consideration to authorizing a higher award for 
these hardship cases at a figure between the basic total disability rate 
(now $181) and the first statutory award for combinations of disabili- 
ties (currently $279). In such event, the basic total disability rate 
would warrant no greater percentage increase than the rates for lesser 
disabilities. 

It is estimated that the total cost of the bill, if enacted, would 
approximate $169,707,000 the first year. Of this total, approxi- 
mately $160,047,000 would be attributable to the increases in the 
various rates of disability compensation and $9,660,000 for the in- 
creases in allowances for dependents. This cost would decrease 
slightly each year for the next 4 years to approximately $164,586,000 
in the fifth year. 

In the light of the foregoing, the Veterans’ Administration is unable 
to recommend favorable consideration of H. R. 52 in its present form. 
However, we would not object to the measure if it were amended to 
provide moderate basic statutory rate increases as indicated above and 
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to provide a new special rate of compensation for the mentioned hard- 
ship cases in the total disability group. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report to the committee, and that enactment 
of H. R. 52, in its present form, would not be in accord with the 
program of the President. 

Sincerely yours, 
H. V. Hietey, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 1 
VETERANS ReGuiation No. 1 (a), as AMENDED 
PART I 


II. That for the purposes of part I, paragraph I (a) hereof, if the 
disability results from injury or disease: 

(a) If and while the disability is rated 10 per centum the monthly 
compensation shall be [$17] $19. 

(b) If and while the disability is rated 20 per centum the monthly 
compensation shall be [$33] $36. 

(c) If and while the disability is rated 30 per centum the monthly 
compensation shall be [$50] $55. 

(d) If and while the disability is rated 40 per centum the monthly 
compensation shall be [$66] $73. 

(e) If and while the disability is rated 50 per centum the monthly 
compensation shall be [$91] $100. 

(f) If and while the disability is rated 60 per centum the monthly 
compensation shall be [$109] $120. 

(g) If and while the disability is rated 70 per centum the monthly 
compensation shall be [$127] $140. 

(h) If and while the disability is rated 80 per centum the monthly 
compensation shall be [$145] $160. 

(i) If and while the disability is rated 90 per centum the monthly 
compensation shall be [$163] $179. 

(j) If and while the disability is rated as total the monthly com- 
pensation shall be [$181] $226. 

(k) If the disabled person, as the result of service-incurred dis- 
ability, has suffered the anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or both buttocks, or blindness of one 
eye, having only light perception, the rate of compensation therefor 
shall be $47 per month independent of any other compensation pro- 
vided in part I, paragraph II, subparagraphs (a) to (j); and in the 
event of anatomical loss or loss of use of a creative organ, or one 
foot, or one hand, or both buttocks, or blindness of one eye, having 
only light perception, in addition to the requirement for any of the 
rates veecthied in subparagraphs (1) to (n), inclusive, of part I, para- 
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graph II, the rate of compensation shall be increased by $47 per 
month for each such loss or loss of use, but in no event to exceed 
[$420] $450 per month. 

(1) If the disabled person, as the result of service-incurred dis. 
ability, has suffered the anatomical loss, or loss of use of both hands, 
or both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or so 
helpless as to be in need of regular aid and attendance, the monthly 
pension shall be [$279] $309. 

(m) If the disabled person, as the result of service-incurred dis- 
ability, has suffered the anatomical loss or loss of use of two ex- 
tremities at a level, or with complications, preventing natural elbow 
or knee action with prosthesis in place, or has suffered blindness in 
both eyes, rendering him so helpless as to be in need of regular aid 
and attendance, the monthly pension shall be [$329] $359. 

(n) If the disabled person, as the result of service-incurred dis- 
ability, has suffered the anatomical loss of two extremities so near 
the shoulder or hip as to prevent the use of a prosthetic appliance 
or has suffered the anatomical loss of both eyes, the monthly pension 
shall be [$371] $401. 

(o) If the disabled person, as the result of service-incurred dis- 
ability, has suffered disability under conditions which would entitle 
him to two or more of the rates provided in one or more of the sub- 
paragraphs (1) to (n), inclusive of part I, paragraph II of this regulation, 
no condition being considered twice in the determination, or has 
suffered total deafness in combination with total blindness with 
5/200 visual acuity or less, the monthly pension shall be [$420] $450. 

(p) In the event the disabled person’s service-incurred disabilities 
exceed the requirements for any of the rates prescribed herein, the 
Administrator, in his discretion, may allow the next higher rate or 
an intermediate rate, but in no event in excess of [$420] $450. 

(q) If the disabled person is shown to have had a service-incurred 
disabiligy resulting from an active tuberculous disease, which disease 
in the judgment of the Administrator of Veterans’ Affairs has reached 
a condition of complete arrest, the monthly compensation shall be 
not less than $67. 

Section 2 applies to a limited number of World War I veterans 
who are rated under the 1925 Schedule for Rating Disabilities which 
contains the so-called protective awards. The rates indicated for 
section 1 apply generally to section 2 cases also. 


SECTION 3 
[Pustic Law 877—80TH ConGress] 


AN ACT To provide increases of compensation for certain veterans with service- 
connected disabilities who have dependents 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person entitled to 
compensation at wartime rates for disability incurred in or aggravated 
by active service as provided in part I, or paragraph I (c), part II, 

eterans Regulation Numbered 1 (a), as amended, or the World War 
Veterans’ Act, 1924, as amended, and restored with limitations b 
Public Law 141, Seventy-third Congress, March 28, 1934, as ae 
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and whose disability is rated not less than [60] 50 per centum, shall 
be entitled to additional compensation for dependents in the following 
monthly amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, [$21] $23; 

(b) has a wife and one child living, [$35] $39; 

(c) has a wife and two children living, [$45.50] $50; 

(d) has a wife and three or more children living, [$56] $62; 

(e) has no wife but one child living, [$14] $14; 

(f) has no wife but two children living, [$24.50] $27; 

(g) has no wife but three or more children living, [$35] $39; 

(h) has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts, [$17.50] $19 
for each parent so dependent. 

(2) If and while rated partially disabled, but not less than [60] 50 

er centum, in an amount having same ratio to the amount specified 
in subsection (1) hereof as the degree of his disability bears to the total 
disability. 

Sec. 2. That any person entitled to compensation at peacetime 
rates for disability incurred in or aggravated by active service as 
provided in paragraph II, part II, Veterans Regulation Numbered 1 
(a), as amended, except paragraph I (c) thereof, and whose disabilit 
is rated not less than [60] 50 per centum shall be entitled to addi- 
tional compensation for dependents in the following monthly amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, [$16.80] $18; 

(b) has a wife and one child living, [$28] $31; 

(c) has a wife and two children living, [$36.40] $40; 

(d) has a wife and three or more children living, [$44.80] $50; 

(e) has no wife but one child living, [$11.20] $12; 

(f) has no wife but two children living, [$19.60] $22; 

(g) has no wife but three or more children living, [$28] $31; 

(h) has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts, [$14] $15 
for each parent so dependent. 

(2) If and while rated partially disabled, but not less than [60] 50 
per centum, in an amount having same ratio to the amount specified 
in subsection (1) hereof as the degree of his disability bears to the 
total disability. 

Src. 3. The additional compensation for a dependent or dependents 
provided by this Act shall not be payable to any veteran during any 
period he is in receipt of an increased rate of compensation or par 
sistence allowance on account of a dependent or dependents under any 
other law administered by the Veterans’ Administration: Provided, 
That he may elect to receive whichever is the greater. 

Src. 4. The administrative, definitive, and penal provisions of Pub- 
lic Law Numbered 2, Seventy-third Congress, and Veterans Regula- 
tions thereunder, as amended, shall be for application under this Act. 

Sec. 5. This Act shall take effect on the first day of the second 
calendar month next succeeding its enactment. 
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[Pusiic Law 85-56—85ruH Concress] 


RATES OF WARTIME DISABILITY COMPENSATION 


Src. 315. For the purposes of section 310— 


(a) if and while the disability is rated 10 per 
monthly compensation shall be [$17] $19; 

(b) if and while the disability is rated 20 per 
monthly compensation shall be [$33] $36; 

(c) if and while the disability is rated 30 per 
monthly compensation shall be [$50] $55; 

(d) if and while the disability is rated 40 per 
monthly compensation shall be [$66] $73; 

(e) if and while the disability is rated 50 per 
monthly compensation shall be [$91] $100; 

(f) if and while the disability is rated 60 per 
monthly compensation shall be [$109] $120; 

(g) if and while the disability is rated 70 per 
monthly compensation shall be [$127] $140; 

(h) if and while the disability is rated 80 per 
monthly compensation shall be [$145] $160; 

(i) if and while the disability is rated 90 per 
monthly compensation shall be [3163] $179; 


centum 
centum 
centum 
centum 
centum 
centum 
centum 
centum 


centum 


the 
the 
the 
the 
the 
the 
the 
the 
the 


(j) if and while the disability is rated as total the monthly 


compensation shall be [$181] $225; 


(k) if the veteran, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of a creative organ, 
or one foot, or one hand, or both buttocks, or blindness of one 
eye, having only light perception, the rate of compensation there- 
for shall be $47 per month independent of any other compensa- 
tion provided in subsections (a) through (j) of this section; and 
in the event of anatomical loss or loss of use of a creative organ, 
or one foot, or one hand, or both buttocks, or blindness of one eye, 
having only light perception, in addition to the requirement for 
any of the rates specified in subsections (1) through (n) of this 
section, the rate of compensation shall be increased by $47 per 
month for each such loss or loss of use, but in no event to exceed 


[$420] $450 per month; 


(1) if the veteran, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of both hands, or 
both feet, or of one hand and one foot, or is blind in both eyes, 
with 5/200 visual acuity or less, or is permanently bedridden or 
so helpless as to be in need of regular aid and attendance, the 


monthly compensation shall be [$279] $309; 


(m) if the veteran, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or 
knee action with prosthesis in place, or has suffered blindness in 
both eyes, rendering him so helpless as to be in need of regular 
aid and attendance, the monthly compensation shall be [$329] 


$359; 


(n) if the veteran, as the result of service-incurred disability, 
has suffered the anatomical loss of two extremities so near the 
shoulder or hip as to prevent the use of a prosthetic applicance or 
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has suffered the anatomical loss of both eyes, the monthly com- 
pensation shall be [$371] $401; 

(o) if the veteran, as the result of service-incurred disability, 
bas suffered disability under conditions which would entitle him 
to two or more of the rates provided in one or more subsections 
(1) through (n) of this section, no condition being considered 
twice in the determination, or has suffered total deafness in com- 
bination with total blindness with 5/200 visual acuity or less, 
the monthly compensation shall be [$420] $450; 

(p) in the event the veteran’s service-incurred disabilities 
exceed the requirements for any of the rates prescribed in this 
section, the Administrator, in his discretion, may allow the next 
higher rate or an intermediate rate, but in no event in excess of 
[$420] $450; and 

(q) if the veteran is shown to have had a service-incurred dis- 
ability resulting from an active tuberculosis disease, which disease 
in the judgment of the Administrator has reached a condition of 
complete arrest, the monthly compensation shall not be less than 
$67. 

ADDITIONAL COMPENSATION FOR DEPENDENTS 


Sec. 316. (a) Any veteran entitled to compensation at the rates 
provided in section 315, and whose disability is rated not less than 
50 per centum, shall be entitled to additional compensation for de- 
pendents in the following monthly amounts: 

(1) If and while rated totally disabled and— 

(A) has a wife but no child living, [$21] $23; 

(B) has a wife and one child living, [$35] $39; 

(C) has a wife and two children living, [$45.50] $50; 

(D) has a wife and three or more pe, ha living, [$56] $62; 

(KE) has no wife but one child living, [$14] $14; 

(F) has no wife but two children living, [$24.50] $27; 

(G) has no wife but three or more children living, [$35] $39; and 

(H) has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts, [$17.50] $19 
for each parent so dependent. 


RATES OF PEACETIME DISABILITY COMPENSATION 


Src. 335. For the purposes of section 331 of this Act, the compen- 
sation payable for the disability shall be equal to 80 per centum of the 
compensation payable for such disability under section 315 of this Act, 
adjusted upward or downward to the nearest dollar, counting fifty cents 
and over as a whole dollar. 


ADDITIONAL COMPENSATION FOR DEPENDENTS 


Src. 336. Any veteran entitled to compensation at the rates pro- 
vided in section 335, and whose disswility is rated not less than 50 
per centum, shall be entitled to additional monthly compensation for 
dependents equal to 80 per centum of the additional compensation 
for dependents provided in section 316, and subject to the limitations 
thereof. The amounts payable hereunder shall be adjusted upward or 
downward to the nearest dollar, counting fifty cents and over as a whole 
dollar. 

O 
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MODIFYING THE CODE OF LAW FOR THE DISTRICT OF COLUMBIA 
TO PROVIDE FOR A UNIFORM SUCCESSION OF REAL AND PER- 
SONAL PROPERTY IN CASE OF INTESTACY, ABOLISHING DOWER 
AND CURTESY, AND GRANTING UNTO A SURVIVING SPOUSE A 
STATUTORY SHARE IN THE OTHER’S REAL ESTATE OWNED AT 
TIME OF DEATH 





JuLy 22 (legislative day, Juty 8), 1957.—Ordered to be printed 


~ 





Mr. Cuark, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 6508] 


The Committee on the District of Columbia, to which was referred 
the bill (H. R. 6508) to modify the Code of Law for the District of 
Columbia to provide for a uniform succession of real and personal 
property in case of intestacy, to abolish dower and curtesy, and to 
grant unto a surviving spouse a statutory share in the other’s real 
estate owned at time of death, and for other purposes, after full con- 
sideration, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to modify the Code of Law for the District 
of Columbia, to provide for a uniform succession of real and personal 
property in case of intestacy, to abolish dower and curtesy, and to 
grant unto a surviving spouse a statutory share in the other’s real 
estate owned at time of death. 

This bill would make substantial changes in the law relating to the 
descent of real property when the owner dies intestate. Rights in 
property known as dower and curtesy are abolished and in lieu thereof 
each spouse is given a statutory right to share in the deceased spouse’s 
property. 

Under existing law, a husband may not by deed, mortgage, lease, 
will, or gift, defeat his wife’s dower. However, a wife may divest her 
husband of his estate by curtesy either by deed, mortgage, lease, will, 
or gift. H.R. 6508 gives a surviving husband the same rights in his 
wife’s property as a surviving wife would have in her husband’s 


property. 
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The bill would abolish all present distinctions as between the order 
of succession in the descent of real property and the distribution of 
personal grape of an intestate. ‘The bill provides that real prop. 
erty shall descend in the same order as personal property, under 
present law, is distributed. The laws in all States of the Union 
except Delaware, North Carolina, and Tennessee, provide for uni. 
formity in succession of real and personal property. 

A husband and wife will, under this feuiilation, acquire reciprocal or 
equal rights of inheritance to all property of any kind owned by the 
one first dying, with the exception of real estate owned at death but 
located outside the District of Columbia, which would be governed 
by the law of its location. 

This legislation was introduced at the request of the Bar Association 
of the District of Columbia, and has the approval of the Board of 
Commissioners of the District of Columbia. 


SECTION-BY-SECTION ANALYSIS 
Section 1 
Section 940 of act entitled “An act to establish a code of laws for 
the District of Columbia,” approved March 3, 1901, as amended 
(18-101, D. C. Code, 1951 edition), is further amended to make realty 
descend exactly as personalty now does, including the share of spouse, 


Section 2 
Abolishes courtesy upon the effective date of the act. 


Section 3 

Abolishes dower except that any dower initiate existing when act 
takes effect is preserved, but the wife entitled to such retained dower 
would get her new statutory share instead unless she elects to take the 
dower vice the share. (This will seldom happen by experience under 
similar act in the State of Maryland.) 


Section 4 

(a) Repeals the present realty section 953 of said code of law 
(sec. 18-103, D. C. Code, 1951 edition), limiting persons born after 
death of the intestate, who may nevertheless be his heirs, to his chil- 
dren and descendants; and (sec. 9 (a) of the bill) amends the present 
personalty section to cover both real and personal property. Stated 
differently, the act here involves no change in the present law, but it 
will use just 1 code section instead of 2—to provide that posthumous 
heirs are recognized only within intestate’s direct line of descendants, 

(b) Repeals the present realty section 954 of said code of law (sec. 
18-104, D. C. Code, 1951 edition), as to halfblood and (9 (b)) broadens 
the present personalty section on that subject to cover both. 

(c) (1) Repeals the (per stirpes) representative statute on realty, 
section 955 of said code of law (18-105, D. C. Code, 1951 edition). 

(2) This leaves the pertinent personalty acts to apply to realty also. 

(d) Repeals realty act for illegitimates, section 958 of said code 
of law, as amended (18-107, D. C. Code, 1951 edition); and (9 (c)) 
amends personalty act to cover both. But the present realty proviso 
that illegitimate child will not inherit from a mother incapable 
of making a will was omitted. Such child would be no less worthy 
than another; such mother should not be presumed to wish her 
child disinherited. 
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(e) Repeals realty act on escheat, section 962 of said code of law, 
as amended (18-111, D. C. Code, 1951 edition) ; and (sec. 9 (d) of the 
pill) gives to District of Columbia both real and personal property, 
if there be no heirs within the fifth degree, counting down from the 
common ancestors to the more remote camnilindl 

(f) Repeals section 1175 of said code of law (sec. 18-213, D. C. 
Code, 1951 edition), which required widow who was given only the 
one species of property to renounce as to that species only unless the 
will provided that the gift made was intended to bar her as to both 
real and personal property—now covered by provisions of the bill. 

(g) Repeals section 1176 of said code of law (sec. 18-214, D. C. 
Code, 1951 edition). 

(h) Repeals section 1159 of said code of law (sec. 18-215, D. C. 
Code, 1951 edition), which provided for estate by the curtesy. 


Section 5 

Amends section 1172 of said code of law (sec. 18-210, D. C. Code, 
1951 edition), to extend the present presumption (that any devise or 
bequest to the widow was intended in lieu of both dower and share 
of personalty unless otherwise expressed in will) to make the same 
presumption apply to the old personalty share and to the new realty 
share and, also, to make the presumption apply to both spouses. 

The net effect is to make ev ery surviving spouse (widow or widower), 
who is given anything under the will of the deceased spouse, renounce 
if he or she prefers to take her or his intestate share. 


Section 6 

Amends section 1173 of said code of law, as amended (sec. 18-211, 
D. C. Code, 1951 edition) (a) to bar either surviving spouse unless he 
or she renounces anything given him or her by the will of the deceased 
spouse; and (6) permits husband to renounce as to realty. (It revises 
renunciation form to fit new mutual situation, which treats widow and 
widower alike. It gives either spouse statutory rights in real and 
personal property by renunciation.) 

The effect is that by renouncing either spouse surviving (widow or 
widower) can take her or his full statutory share of the real or personal 
property of the deceased spouse. 


Section 7 

Amends section 1174 of act entitled “An act to establish a code of 
law for the District of Columbia, approved March 3, 1901,’ so that if 
& surviving spouse does not renounce as provided in section 1173 of 
such act he or she shall be entitled to receive the benefit of all provi- 
sions in his or her favor in the will of the deceased spouse and shall 
share in any estate of the deceased spouse undisposed of by the will 
in the same manner as personal estate is distributed. 


Section 8 

Amends section 1154 of said code of law (sec. 30-201, D. C. Code, 
1951 edition), which permits a wife to dispose of all her property by 
deed, mortgage, lease, will, gift or otherwise, as if she were unmarried. 
The bill provides that the same restrictions will be imposed upon her 
in disposing of her property as are imposed on husbands. 


Section 9 


(a) Amends section 386 of said code of law (sec. 18-714, D. C. 
Code, 1951 edition), which provided that posthumous children of 
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intestates shall take in the same manner as if they had been born 
before the decease of the intestate, but no other posthumous relation 
shall be considered as entitled to distribution in his or her own right, 
The bill provides that any child or descendant of the intestate born 
after the death of the intestate shall have the same right of inheritance 
as if born before his death. 

(b) Amends section 386 (a) of said code of law (sec. 18-715, D. C, 
Code, 1951 edition), which provided for the distribution of personal 
estate without distinction between kindred of the whole and half. 
blood. The bill provides that the distribution will now apply to 
both real and personal property. 

(c) Amends section 387 of said code of law (sec. 18-716, D. CQ, 
Code, 1951 edition), to combine in one section the provisions relating 
to the taking of both real and personal property by illegitimate children 
and their issue in lieu of having the provisions in two separate sections, 

(d) Amends section 388 of said code of law (sec. 18-717, D. C, 
Code, 1951 edition), which presently provides for escheat to the 
District government of personal property under certain conditions, 
The bill provides that both real and personal property would escheat 
to the District of Columbia. Section 962 of the said code of law, 
which is repealed by section 4 (e) of the bill, provided for escheat of 
real property to the United States. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


District oF CotumBia Copk, 1951, Section 18-101—CourseE or 
Descents GENERALLY (31 Stat. 1342) 


[On the death of any person seized of an estate in fee simple in 
lands, tenements, or hereditaments in the District of Columbia, and 
intestate thereof, the same shall descend in fee simple to such person’s 
kindred in the following order, namely: 

[First. To his child or children and their descendants, if any, 
equally. 

[Second. If there be no child or descendant of a child, then equally 
to the father and mother of the intestate, or the whole to the sole 
surviving parent. 

Third. If there be no father or mother, then to the brothers and 
sisters of the intestate, and their descendants equally. 

[Fourth. If there be no brother or sister, or descendant from & 
brother or sister, then the whole shall go to the widow or widower of 
the intestate. 

(Fifth. If none such, then one moiety of the estate shall go to the 
paternal, the other to the maternal kindred of the intestate in the 
following order: 

[Sixth. First to the grandfather and grandmother equally, but if 
one be dead the entire moiety to the sole surviving grandparent. 

{Seventh. If none, then to the uncles and aunts of the intestate, 
and their descendants equally. 
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[Eighth. If none such, then to the great-grandfathers and great- 
grandmothers, in the same manner prescribed for grandfather and 

andmother in subdivision 6. 

Ninth. If none, then to the brothers and sisters of the grand- 
fathers and grandmothers, and their descendants equally. 

Tenth. And so on in other cases, without end, passing to the 
nearest lineal ancestors and the descendants of such ancestors. 

[Eleventh. If there be no paternal kindred, the whole shall go 
to the maternal kindred; and if there be no maternal kindred, the 
whole shall go the paternal kindred. If there be neither maternal 
nor paternal kindred, the whole shall go to the kindred of the husband 
or wife of the intestate in the like course as if such husband or wife 
had died entitled to the estate; and if the intestate has had more 
husbands or wives than one, and all have died before such intestate, 
then the estate shall be equally divided among the kindred of the 
several husbands or wives in equal degree equally.] 

On the death of any person seized of an estate in fee simple in lands, 
tenements, or hereditaments in the District of Columbia, and intestate 
thereof, the same shall descend in fee simple to such person’s kindred as 
follows: To those persons, who, according to the laws of the District of 
Columbia now or hereafter in force relating to the distribution of the 
personal property of intestates, would be the distributees to take the surplus 

ersonal property of such intestate, if he or she had died a resident of the 
District of Columbia and possessed of such surplus of personality; and 
such kindred (including the surviving spouse as such) shall take in the 
same proportions as are or shall be fixed by such laws relating to personal 
property, and shall take as tenants in common, 


District oF CoLumBiIA Cong, Section 18-103—Hetrs, OrHer THAN 
CHILDREN OF INTESTATE AND THEIR Descenpants, Must Bs Sucu 
at Timp oF Deatu or ANcEsTOR (31 Srat. 1343) 


[No right in the inheritance shall accrue to or vest in any person 
other than the children of the intestate and their descendents, unless 
such person is in being and capable in law to take as heir at the time of 
the intestate’s death; but any child or descendant of the intestate 
born after the death of the intestate shall have the same right. of 
inheritance as if born before his death.] 


District or Cotumsia Cope, Section 18-104—-WuHo.LE- AND HAur- 
Buioop Take Equatiy (31 Strat. 1343) 


[In no case shall there by ane distinction between the kindred of the 
whole and the half-blood.J 


District or CoLtumBiA Cops, Section 18-105—REPRESENTATION 
(31 Star. 1343) 


[Whenever those entitled to share in the estate in fee simple in 
lands, tenements, or hereditaments in the District of Columbia, of an 
intestate, are all in the same degree of kindred to the intestate, they 
shall take per capita or by persons; and, where a part of them are dead 
and a part living, the issue of those dead shall take per stirpes or by 
stocks the shares of their deceased parents. ] 
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District oF Cotumpia Cops, Section 18-107—ILLEGITIMATE 
CHILDREN (31 Stat. 1344) 


[The illegitimate child or children of any female and the issue of 
such illegitimate child or children shall be capable in law of taking 
real estate by inheritance from their mother, or from each other, or 
from the descendants of each other, as the case may be: Provided, 
That such illegitimate child or children, or the issue of such illegitimate 
child or children, shall not take by descent any interest in the real 
estate of the mother when such mother is mentally incapacitated from 
making a will, and shall remain so mentally incapacitated until her 
death; and where such illegitimate child or children shall die leaving 
no descendants or brothers or sisters, or the descendants of such 
brothers or sisters, then and in that case the mother of such illegitimate 
child or children, if living, shall be entitled as heir to the real estate of 
such illegitimate child or children, and if the mother be dead, the heirs 
of the mother shall take in like manner as if such illegitimate child or 
children had been born in lawful wedlock.] 


District or CoLtumsBiA Cope, Section 18-111—Wuen Lanps 
EscuHeat (31 Stat. 1344) 


[Any lands in the District of Columbia of which any person shall 
die seized in fee simple intestate, without any heir capable of inheriting, 
shall escheat to the United States.] 


District or CotumsBia Cope, Section 18-213—Devise or EirHer 
REALTY OR PERSONALTY AS Bar (31 Stat. 1377) 


[If the will devise only a part of the real estate or bequeath only a 
part of the personal estate, the devise or bequest shall bar her of only 
the real or personal estate, as the case may require: Provided, never- 
theless, That if the devise of either real or personal estate, or of both 
shall be expressly in lieu of her legal share of one or both she shall 
accordingly be barred, unless she renounce as aforesaid. ] 


District or CotumBiA Cope, Secrion 18+214—Nor Barrep WHEN 
NotuinG Passep BY THE Devise (31 Stat. 1377) 


[If, in effect, nothing shall pass by such devise she shall not be 
thereby barred, whether she shall or shall not renounce as aforesaid, 
it being the intent hereof that a widow accepting or abiding by a 
devise in lieu of her legal right shall be considered a purchaser with 
a fair consideration. ] 


District oF CotumBiA Cops, Section 18-215—EsTaTE BY THB 
Curtesy (31 Strat. 1375) 


[On the death of any married woman owning real estate in fee 
simple and intestate thereof, if there has been a child born of the 
marriage capable of inheriting said property, the husband surviving 
her shall be entitled to an estate by the curtesy therein, whether 
the wife’s estate be legal or equitable and whether the wife’s seizin 
be in deed or in law only.] 


i 
i 
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District oF CoLtumsBia Cops, Section 18-210—[Devise i Lisv 
or Dower] (31 Srar. 1376) 


[Every devise of land or of any estate therein, or bequest of per- 
gonal estate to the wife of the testator, shall be construed to be 
intended in bar of her dower in lands or share of the personal estate, 
respectively, unless it be otherwise expressed in the will.] 


§1172. DEVISE OR BEQUEST TO SPOUSE. 

Subject to the provisions of section 1174 of this Act, every devise of real 
estate or any interest therein, and every bequest of personal estate or any 
interest therein, to the surviving spouse shall be construed to be intended 
in bar of his or her share in decedent’s estate (including dower rights, tf 
any) unless it be otherwise expressed in the will. 


District oF CoLtumsBiA Cops, Section 18-211—[ RENUNCIATION OF 
DEVISES AND Brqurests—Form—Limitation—IntTEREst To Br 
TakEN By Wripow or Wipower Upon Sucu Renunciation] 
(31 Srat. 1376) 


[A widow shall be barred of her right of dower in the land and 
share in the personal estate by any such devise or bequest unless 
within six months after administration may be granted on her hus- 
band’s estate she shall file in the probate court a written renunciation 
to the following effect: “I, A. B., widow of , late of , 
deceased, do hereby renounce and quit all claim to any devise or 
bequest made to me by the last will of my husband exhibited and 
proved according to law; and I elect to take in lieu thereof my dower 
and legal share of the estate of my said husband.” If, during said 
period of six months, a suit should be instituted to construe the will 
of her husband, the period of six months for the filing of such renun- 
ciation shall commence to run from the date when such suit shall be 
finally determined, by appeal or otherwise. 

[By renouncing all claim to any and all devises and bequests, made 
to her by the will of her husband, she shall be entitled, in addition to 
her dower, to the distributive share of his personal property, which 
she would have taken had he died intestate, and, except in cases of 
valid antenuptial or postnuptial agreements, this provision for the 
wife shall apply with the effect (without formal renunciation) to cases 
where the husband has made no devise or bequest to his wife. 

[By renouncing, within the period above prescribed, all claim to 
any and all devises or bequests, made to him by the will of his wife, 
the husband shall be entitled to the distributive share in her personal 
property which he would have taken had she died intestate, and, 
except in cases of valid antenuptial or postnuptial agreements, this 
provision for the husband shall apply with like effect (without formal 
renunciation) to cases where the wife has made no devise or bequest 


to her husband. J 


§1173. RENUNCIATION OF DEVISES AND BEQUESTS TO SPOUSE. 


Subject to the provisions of section 1174 of this Act, a widow or widower 
shall be barred of any rights or interest she or he may have in real or 
personal estate by any such devise or bequest unless within six months 
after administration may be granted on the deceased spouse’s estate she 
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o he may file in the probate court a written renunciation to the following 
effect: 

“7, A. B., widow or widower of -.--.- RE ca wines , deceased, do 
hereby renounce and quit all claim to any devise or bequest made to me by 
the last will of my husband or wife exhibited and proved according to law; 
and I elect to take in lieu thereof my legal share of the real and personal 
estate of my said spouse.” 

If, during said period of siz months, a suit should be instituted to 
construe the will of the husband or wife, the period of six months for the 
filing of such renunciation shall commence to run from the date when such 
suit shall be finally determined, by appeal or otherwise. 

By renouncing all claim to any and all devises and bequests, made to 
her or him by the will of her husband or his wife, the surviving spouse 
shall be entitled to such share or interest in the real and personal estate 
which she or he would have taken had the deceased spouse died intestate, 
Except in cases of valid antenuptial or postnuptial agreements, and 
except in cases when it is expressly waived in a writing filed with the 
probate court within said six months period, this provision for the sur- 
viving spouse shall apply with like effect (without formal renunciation) 
to cases where the wife or husband has made no devise or bequest to her 
husband or his wife, and also to cases where nothing passes by such 
devise or bequest. 


District or Cotumsia Copgz, Section 18-212—Devise or Bots 
REALTY AND PERSONALTY AS Bar (318 Stat. 1377) 


[If the will of the husband devise and bequeath a part of both real 
and personal estate to the wife, she shall renounce the whole or be 
otherwise barred of her right to both real and personal estate.] 

Sec. 1174. If the surviving spouse does not renounce as provided in 
section 1178 of this Act, she or he shall be entitled to receive the benefit 
of all provisions in her or his favor in the will of the deceased spouse, 
and shall share, in accordance with sections 373, 374, 875, 376, and 940 
of this Act, in any estate of the deceased spouse undisposed of by the will, 


District or CotumsBiA Conk, Section 30-201—Marriep Women— 
Power To Dispose or SEPARATE Property [UNpER 21 YrEars oF 
AGE] (31 Srat. 1374) 


Married women shall hold all their property[,] of every description, 
for their separate use as fully as if they were unmarried, and shall have 
power to dispose of the same by deed, mortgage, lease, will, gift, or 
otherwise, as fully as [if they were unmarried: Provided, That no 
disposition of her real or personal property, or any portion thereof, by 
deed, mortgage, bill of sale, or other conveyance, shall be valid if made 
by a married woman under twenty-one years of age.] husbands have 
the power to dispose of their property, and no more; except that no dis- 
position of her real or personal property, or any portion thereof, by deed, 
mortgage, bill of sale, or other conveyance, shall be valid if made by a 
married woman under twenty-one years of age. 
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District or Coiumsia Cops, Srecrion 18-714—SuHareE or Post- 
HUMOUS CHILDREN (31 Stat. 1250) 


[Posthumous children of intestates shall take in the same manner 
as if they had been born before the decease of the intestate, but no 
other posthumous relation shall be considered as entitled to distri- 
bution in his or her own right. ] 

Sec. 386. No right in the inheritance to real or personal property 
shall accrue to or vest in any person other than the children of the intestate 
and their descendants, unless such person is in being and capable in law 
to take as heir or distributee at the time of the intestate’s death; but any 
child or descendant of the intestate born after the death of the intestate shall 
have the same right of inheritance as if born before his death. 


District oF Co._umBia Cops, Section 18-715—No DistincrTion 
BerTweEEN WHOLE AND Hatr-Buioop (32 Strat. 530) 


[In the distribution of personal estate there shall be no distinction 
between the whole and half-blood.J 

Sec. 386a. In no case shall there be any distinction between the 
kindred of the whole and the half-blood. 





District or CotumBiA Cops, Section 18-716—SuHaAreE or ILLEGITI- 
MATE CHILDREN—T HEIR IssuE—MorHer (31 Stat. 1250) 


[The illegitimate child or children of any female and the issue of 
any such illegitimate child or children shall be capable to take from 
their mother, or from each other, or from the descendants of each 
other, in like manner as if born in lawful wedlock. When an illegiti- 
mate child or children shall die leaving no descendants, or brothers 
or sisters, or the descendants of such brothers or sisters, then and in 
that case the mother of such illegitimate child or children, if living, 
shall be entitled as next of kin, and if the mother be dead the next of 
kin of the mother shall take in like manner as if such illegitimate 
child or children had been born in lawful wedlock.] 

Sec. 387. The illegitimate child or children of any female and the 
assue of any such illegitimate child or children shall be capable to take 
real and personal estate by inheritance from their mother, or from each 
other, or from the descendants of each other, as the case may be, in like 
manner as if born in lawful wedlock. 

When such illegitimate child or children shall die leaving no descend- 
ants, or brothers or sisters, or the descendants of such brothers or sisters, 
then and in that case the mother of such illegitimate child or children 
shall be entitled to the real and personal estate of such illegitimate child 
or children, and if the mother he dead, the heirs or distributees of the 
mother shall take in like manner as if such illegitimate child or children 
had been born in lawful wedlock. 


District or CotumBia Cops, Section 18-717—EscHEaATMENT 
(31 Strat. 1251) 


[If there be no widow or relations of the intestate within the fifth 
degree, which shall be reckoned by counting down from the common 











10 MODIFYING CODE OF LAW FOR DISTRICT OF COLUMBIA 


ancestor to the more remote, the whole surplus shall belong to the 
District of Columbia, to be disbursed by the commissioners of the 
District for the benefit of the poor.] 

Sec. 388. If there be no widow or widower or relations of the intestate 
within the fifth degree, which shall be reckoned by counting down from 
the common ancestor to the more remote, the surplus of real and personal 
property shall escheat to the District of Columbia to be used by the Com- 
missioners of the District of Columbia for the benefit of the poor. 


O 
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AMENDING CERTAIN SECTIONS OF TITLE 13 OF THE 
UNITED STATES CODE, ENTITLED “CENSUS” 


JuLy 22 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 1631] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1631) to amend certain sections of title 13 of the 
United States Code, entitled ‘Census,’ having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

PURPOSE 


The bill, as amended, is designed to provide for certain changes in 
the census law which would contribute materially to improving the 
results of the censuses and provide greater uniformity in the areas 
they cover. A number of the amendments are for clarification of 
existing statutes and for extending to all censuses certain provisions 
which are now specifically contained in the statutes for only one or 
two. 

BACKGROUND 


S. 1631 was introduced on behalf of the Secretary of Commerce in 
order to amend certain sections of title 13 of the United States Code, 
entitled ‘‘Census.”’ 

The biggest job the Bureau of the Census has during the next 3 
years is the preparing for and the taking of the nationwide censuses of 
population, housing, agriculture, and business. These censuses in- 
volve obtaining information about every person, family, household, 
farm, and business in the United States, its Territories, possessions, 
and Puerto Rico. 

The Bureau of the Census must begin now with its more active 
planning for these censuses. In order to do the job as economically 
and as accurately as possible, some changes in the census legislation 
are necessary. These changes have been incorporated in S. 1631. 


86006 
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The proposed changes directly affect the timetable for the next 
censuses. 

The most important proposed change is that providing for the 
change of the date of the census of agriculture from April 1 in the 
years ending in “0,” to October in the years ending in “9.” About 
5 years ago Congress approved a change so that the mid-decade 
census of agriculture would be taken in the autumn, starting in 
October 1954. Experience with the 1954 census of agriculture indi- 
cated that a better and a more timely census of agriculture can be 
taken starting in October, at the close of the harvest season rather 
than 6 months later when several hundred thousand farm operators 
have moved to new farmlands. Moreover, this change will help the 
Bureau of the Census to spread the work of taking major censuses 
over a longer period, to reduce the number of temporary employees 
required, and will enable it to perform a more satisfactory job of 
enumeration for our major censuses. 

Another important change is to consolidate the provisions for geo- 
graphical scope of the censuses, eliminating such provisions from the 
separate census sections which were first enacted at various dates in 
the past and differ somewhat in their provisions. This change 
specifies the major areas other than States, which are to be included 
in the several censuses, and clarifies and strengthens procedures as 
to minor areas. 

The rest of the proposed changes provided in S. 1631 are of an 
administrative nature, and are needed for the timely and efficient 
performance of the biggest jobs the Bureau of the Census has ever 
undertaken. 

ANALYSIS OF THE BILL 


Section 1 provides for chapter 1 headings consistent with the pro- 
posed revision. 

Section 2 provides for judicial recognition of the Bureau’s seal to 
eliminate duplication of certification. 

Section 3 extends to all censuses and surveys the authority of the 
Secretary of Commerce to obtain from State and local governments 
and private sources reports and materials pertinent to the census, 
This authority now exists only for the census of governments. 

Section 4 clarifies the authority of the Bureau of the Census to en- 
gage in joint statistical projects with nonprofit organizations and to 
handle the fees in such a way that full costs are recovered and appro- 
priations are not augmented. 

Section 5 authorizes the conduct of mechanical and electronic 
development work and the procurement of professional services from 
research organizations in the preparation of monographs and other 
reports. It constitutes a clarification of present authority. 

Section 6 enables the Bureau of the Census to contract for means 
of transportation not specifically covered by existing legislation, 
thereby giving greater flexibility in contracting for the forms of trans- 
portation needed for collection of census data in special areas. 

Section 7 provides for chapter 5 headings consistent with the pro- 
posed revision. 

Section 8 amends the existing statutes by eliminating reference to 
geographical areas to be covered. In the new legislation these refer- 
ences have been brought together in section 191 for uniform treatment. 
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Section 9 amends section 141 of title 13 by excluding the section 
on geographical coverage of the censuses and combines references for 
the census of housing with the census of population and unemploy- 
ment since these censuses are taken together. 

Section 10, which provides for a new section 142 relating to the 
census of agriculture, is the most important change in the present 
law. It provides for a change in the date of the census of agriculture 
from April 1 in the years ending in “0” to October in the years ending 
in “9.” This change, with which the Department of Agriculture 
agrees, is proposed because of the substantial improvements in the 
quality of the data which can be made if the census is taken at the 
close of the crop year rather than 5 months later. 

Section 11 of the bill would repeal sections 143, 144, 145, and 146. 
This section removes requirements on census periods and timing of 
operations which are no longer uniformly applicable and therefore 
can be better handled if left to the control of appropriations and 
appropriation language. 

Section 12, which amends section 161 of title 13, eliminates geo- 
graphical provisions now in that section. 

Section 13 repeals section 162 of title 13, which has been incor- 
porated in a new section as already noted. 

Section 14 contains a particularly important section (191) making 
uniform the provisions for coverage of the various censuses. Ambi- 
guities as to what areas should be included other than the United 
States are thereby removed. Section 14 also extends the authority of 
the Secretary to collect preliminary and supplemental statistics for all 
censuses. At present, he may do this in connection with the census 
of housing and the middecade census of agriculture. <A third part of 
section 14 gives the Secretary authority to use sampling in connection 
with censuses except for the determination of the population for 
apportionment purposes. The proper use of sampling methods can 
result in substantial economies in census taking. 

Sections 15, 16, and 17 are for the purpose of conforming with the 
other changes made in the present bill and may be listed as conforming 
amendments. 

Sections 18 and 19 are for the purpose of recognizing the use of 
certified mail in lieu of registered mail when practicable. 


COMMITTEE AMENDMENTS 


Committee amendments to sections 6 and 10 correct typographical 
errors in the bill as introduced. 

The amendment to section 14 would make the taking of the popula- 
tion census mandatory in all geographical areas. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman); 
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TITLE 13—CENSUS 
CHAPTER 1—ADMINISTRATION 


SUBCHAPTER I—GENERAL PROVISIONS 
§ 3. Seal 

The Bureau shall have a seal containing such device as has been 
selected heretofore, or as the Secretary may select hereafter. A 
description of such seal with an impression thereof shall be filed in 
the office of the Secretary of State. The seal shall remain in the 
custody of the Secretary or such officer or employee of the Bureau 
as he designates, and shall be affixed to all certificates and attesta- 
tions that may be required from the Bureau. Judicial notice shall be 
taken of the seal. 


§ 6. Requests to other departments and offices for information, 
acquisition of reports from governmental and other sources 

(a) The Secretary, whenever he deems it advisable, may call upon 
any other department or office of the Government for information 
pertinent to the work provided for in this title. 

(6) The Secretary may acquire by purchase or otherwise from States, 
counties, cities, or other units of government, or their instrumentalities, 
or from private persons and agencies such copies of records, reports, and 
other material as may be required for the efficient and economical conduct 
of the censuses and surveys provided for in this title. 


§ 8. Certified copies of certain returns; other data; restriction on use; 
disposition of fees received 

(a) * * * 

(b) The Secretary may furnish transcripts or copies of tables and 
other census records and make special statistical compilations and 
surveys for State or local officials, private concerns, or individuals 
upon the payment of the actual, or estimated cost of such work. In 
the case of nonprofit organizations or agencies the Secretary may engage 
in joint statistical projects, the cost of which shall be shared equitably as 
determined by the Secretary and provided that the purposes are otherwise 
authorized by law. 

(c) * * * 

(d) All moneys received [by the Department of Commerce or any 
bureau or agency thereof in payment for furnishing transcripts of 
census records or making special statistical compilations and surveys] 
in payment for work or services enumerated under this section shall be 
deposited [to the credit of an appropriation for collecting statistics] 
in a separate account which may be used to pay directly the costs of such 
work or services, to repay appropriations which initially bore all or part 
costs, or to refund excess sums when necessary. 

§ 12. Mechanical and electronic development 

The Secretary is authorized to have conducted mechanical and electronic 
development work as he determines is needed to further the functions and 
duties of carrying out the purposes of this title and may enter into such 
developmental contracts as he may determine to be in the best interest of 
the Government. 





AMENDING SECTIONS OF TITLE 13, OF U. 8. CODE 5 


§ 13. Procurement of professional services 

The Secretary shall have authority to contract with educational and 
other research organizations for the preparation of monographs and other 
reports and materials of a similar nature. 


SUBCHAPTER II-——-OFFICERS AND EMPLOYEES 


* * * * * * * 


§ 26. Transportation by contract 

The Secretary may contract with field employees for the rental and use 
within the continental limits of the United States of means of transporta- 
tion, other than motorcycle, automobile, or airplane, and for the rental 
and use outside of the Continental United States of any means of trans- 
portation, which means may be owned by the field employee. Such rental 
contracts shall be made without regard to section 4 of the Travel Expense 
Act of 1949 as amended (6 U.S. C. 837). The rentals shall be at rates 
equivalent to the prevailing rental rates of the locality. The rental 
contracts within the Continental United States may be entered into only 
when the use by the field employee of such other means of transportation 
is safer, more economical, or more advantageous to the Government than 
use of his motorcycle, automobile, or airplane in conducting the census. 


CHAPTER 5—CENSUSES 


SUBCHAPTER I-—-MANUFACTURERS, MINERAL INDUSTRIES AND OTHER 
BUSINESSES 


§ 131. Collection and publication; five-year periods 

The Secretary shall take, compile, and publish censuses of manu- 
factures, of mineral industries, and of other businesses, including the 
distributive trades, service establishments, and transportation (exclu- 
sive of means of transportation for which statistics are required by 
law to be filed with, and are compiled and published by, a designated 
regulatory body), in the year 1954 and every fifth year thereafter, 
and each such census shall relate to the year immediately preceding 
the taking thereof: Provided, That the censuses of manufactures, of 
mineral industries, and of other businesses, including the distributive 
trades and service establishments, directed to be taken in the year 
1954 relating to the year 1953, shall be taken instead in the year 1955 
relating to year 1954. [The censuses provided for in this section shall 
include the United States and its Territories and such possessions as 
the Secretary may determine.] 


SUBCHAPTER II—POPULATION, HOUSING, AGRICULTURE, IRRIGATION, 
DRAINAGE, AND UNEMPLOYMENT 


§ 141. Population, [agriculture, irrigation, drainage, and] unem- 
ployment, [territory included,] and housing 

(2) The Secretary shall, in the year 1960 and every ten years there- 
after, take a census of population, [agriculture, irrigation, drainage, 
and] unemployment [in each State, the District of Columbia, Alaska, 
Hawaii, and Puerto Rico. The respective governors of Guam, 
Samoa, the Virgin Islands, and the Canal Zone shall, in the same year, 
take censuses of such islands and reservation in accordance with plans 
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prescribed or approved by the Secretary.], and housing (including 
utilities and equipment) as of the first day of April, which shall be known 
as the census date. 

(b) The tabulation of total population by States as required for the 
apportionment of Representatives shall be completed within eight months 
of the census date and reported by the Secretary to the President of the 
United States. 


[§ 142. Housing; scope of inquiries; territory included ; supplementary 
statistics 

[The Secretary shall take a census of housing in each State, the 
District of Columbia, Hawaii, Puerto Rico, the Virgin Islands, and 
Alaska, in the year 1960 and every ten years thereafter in conjunction 
with, at the same time, and as a part of the population inquiry of the 
decennial census provided for in section 141 of this title in order to 
provide information concerning the number, characteristics (including 
utilities and equipment), and geographical distribution of dwelling 
units in the United States. The Secretary may collect such supple- 
mentary statistics (either in advance of or after the taking of such 
census) as are necessary to the completion of such census. ] 
§ 142. Agriculture, irrigation, and drainage 

(a) The Secretary shall, beginning in the month of October 1959, and 
in the same month of every fifth year thereafter, take a census of agri- 
culture, provided that the censuses directed to be taken in October 1959 
and each tenth year thereafter may, when and where deemed advisable 
by the Secretary, be taken instead in conjunction with the censuses 
provided wn section 141 of this title. 

(6) The Secretary shall, in conjunction unth the census of agriculture 
directed to be taken in October 1959 and each tenth year thereafter, take 
a census of irrigation and drainage. 


[§ 143. Decennial census period; completion of reports upon inquiries 

{(a) The period of three years beginning the Ist day of January 
in the year 1960 and every tenth year thereafter shall be known as 
the decennial census period, and, except as provided in subsection (b) 
of this section, the reports upon the inquiries provided for in sections 
141 and 142 of this title shall be completed within such period. 

[(b) The tabulation of total population by States as required for 
the apportionment of Representatives shall be completed within eight 
months from the beginning of the enumeration and reported by the 
Secretary to the President of the United States.] 


[§ 144. Restriction on inquiries 

[The censuses provided for by sections 141 and 142 of this title 
shall be restricted to inquiries relating to population, to agriculture, 
to irrigation, to drainage, to unemployment, and to housing.] 


[§ 145. Commencement of inquiries as to population, agriculture, 
and housing; time for completion 

[(a) The census of the population and of agriculture and of housing 
required by sections 141 and 142 of this title shall be taken as of the 
ist day of April, and each enumerator shall commence the enumera- 
tion of his district on the day following thereafter unless the Secreta: 
changes the date of commencement of the enumeration in suc 
district by reason of climatic or other conditions which would ma- 
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terially interfere with the proper conduct of the work; but in an 
event, except as provided in subsection (b) of this section, caine 
enumerator shall prepare the returns hereinbefore required to be 
made and forward the same to the superviser of his district within 
thirty days from the commencement of the enumeration of his district. 

[(b) In any city having two thousand five hundred inhabitants or 
more under the preceding census the enumeration of the population 
shall be completed within two weeks from the commencement 
thereof. ] 


[§ 146. Mid decade censuses of agriculture; exclusion of certain areas; 
preliminary statistics 


[(a) The Secretary shall take, beginning in the month of October, 
1954, and in the same month of every tenth year thereafter, a census 
of agriculture, The census provided for by this section shall include 
each State, but, except as provided in subsection (b) of this section, 
shall not include the District of Columbia, Alaska, Hawaii, Puerto 
Rico, or such other areas or territory over ‘which the United States 
exercises sovereignty or jurisdiction. 

[(b) As to the area excluded from the census provided for in sub- 
section (a) of this section, the data available from various Government 
sources shall be included as an appendix to the report of such census. 

[(c) The Secretary may collect such preliminary or supplemen- 
tary statistics, either in advance of or after the taking of each census 
provided for in subsection (a) of this section, as are necessary to the 
initiation, taking, or completion thereof.] 


SUBCHAPTER III—GOVERNMENTS 


§ 161. Quinquennial censuses; inclusion of certain data 


The Secretary shall take, compile, and publish for the year 1957 
and for every fifth year thereafter a census of governments. Each 
such census shall include, but shall not be limited to, data on taxes 
and tax valuations, governmental receipts, expenditures, indebted- 
ness, and employees of States, counties, cities, and other governmental 
units. [in the United States and in such of its Territories and pos- 
sessions as may be determined by the Secretary.] 


[§ 162. Acquisition of reports and material from governmental units, 
private persons, and agencies 

[The Secretary may acquire by purchase or otherwise from States, 

counties, cities, or other units of government, or their instrumentalities, 

or from private persons and agencies such copies of records, reports 

and other material as may be required for the efficient and economical 

conduct of the census of governments provided for in this subchapter. ] 


SUBCHAPTER V—GEOGRAPHIC SCOPE, PRELIMINARY AND SUPPLEMENTAL 
STATISTICS, AND USE OF SAMPLING 


§ 191. Geographic scope of censuses 

(a) Each of the censuses authorized by this chapter (other than censuses 
of population) shall include each State, the District of Columbia, Alaska, 
Hawaii, the Virgin Islands, Guam, and the Commonwealth of Puerto 
Rico, and, as may be determined by the Secretary, such other possessions 
and areas over which the United States exercises jurisdiction, control, or 
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sovereignty. Censuses of population shall include all geographic areas 
referred to in the preceding sentence. Inclusion of other areas over which 
the United States exercises jurisdiction or control shall be subject to the 
concurrence of the Secretary of State. 

(b) For censuses taken in the Virgin Islands, Guam, or any possession 
or area not specifically designated in (a) above, the Secretary may utilize 
or adopt census data collected by the governor or highest ranking Federal 
official, when such data are obtained in accordance with plans prescribed 
or approved by the Secretary. 

(c) When, under determination by the Secretary as provided in para- 
graph (a) above, any census is not taken in a possession or area over 
which the United States exercises jurisdiction, control or sovereignty, 
the Secretary may include in the census report data obtained from other 
Federal agencies or government sources. Any data obtained from foreign 
governments shall be obtained through the Secretary of State. 


§ 193. Preliminary and supplemental statistics 

In advance of, in conjunction with, or after the taking of each census 
provided for by this chapter, the Secretary may make surveys and collect 
such preliminary and supplementary statistics related to the main topic 
of the census as are necessary to the initiation, taking, or completion 
thereof. 


§ 195. Use of sampling 
Except for the determination of population for apportionment purposes, 
the Secretary may, where he deems it appropriate, authorize the use of the 
statistical method known as “sampling” in carrying out the provisions 
of this title. 
CuHapteR 7—OFFENSES AND PENALTIES 


SUBCHAPTER II—OTHER PERSONS 


§ 221. Refusal or neglect to answer questions; false answers 

(a) Whoever, being over eighteen years of age, refuses or willfully 
neglects, when requested by the Secretary, or by other authorized 
officer or employee of the Department of Commerce or bureau or 
agency thereof acting under the instructions of the Secretary or 
authorized officer, to answer, to the best of his knowledge, any of the 
questions on any schedule submitted to him in connection with any 
census or survey provided for by subchapters I, II, [and] IV, and 
V of chapter 5 of this title, applying to himself or to the family to 
which he belongs or is related, or to the farm or farms of which he or 
his family is the occupant, shall be fined not more than $100 or im- 
prisoned not more than sixty days, or both. 

(b) Whoever, when answering questions described in subsection (a) 
of this section, and under the conditions or circumstances described 
in such subsection, willfully gives any answer that is false, shall be 
— not more than $500 or imprisoned not more than one year, or 

oth. 


§ 222. Giving suggestions or information with intent to cause in- 
accurate enumeration of population 
Whoever, either directly or indirectly, offers or renders to any officer 
or employee of the Department of Commerce or bureau or agency 
thereof engaged in making an enumeration of population under sub- 
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chapter II, [or] IV, or V of chapter 5 of this title, any suggestion, 
advice, information or assistance of any kind, with the intent or pur- 
ose of causing an inaccurate enumeration of population to be made, 
shall be fined not more than $1,000 or imprisoned not more than one 
year, or both. 
§ 223. Refusal, by owners, proprietors, etc., to assist census employees 
Whoever, being the owner, proprietor, manager, superintendent, 
or agent of any hotel, apartment house, boarding or lodging house, 
tenement, or other building, refuses or willfully neglects, when re- 
quested by the Secretary or by any other officer or employee of the 
Department of Commerce or bureau or agency thereof, acting under 
the instructions of the Secretary, to furnish the names of the occupants 
of such premises, or to give free ingress thereto and egress therefrom 
to any duly accredited representative of such Department or bureau 
or agency thereof, so as to permit the collection of statistics with re- 
spect to any census provided for in subchapters I and II of chapter 5 
of this title, or any survey authorized by subchapter IV or V of such 
chapter insofar as such survey relates to any of the subjects for 
which censuses are provided by such subchapters I and II, including, 
when relevant to the census or survey being taken or made, the proper 
and correct enumeration of all persons having their usual place of 
abode in such premises, shall be fined not more than $500. 


§ 224. Failure to answer questions affecting companies, businesses, 
religious bodies, and other organizations; false answers 

Whoever, being the owner, official, agent, person in charge, or assist- 
ant to the person in charge, of any company, business, institution, 
establishment, religious body, or organization of any nature whatso- 
ever, neglects or refuses, when requested by the Secretary or other 
authorized officer or employee of the Department of Commerce or 
bureau or agency thereof, whether such request be made by registered 
mail, by certified mail, by telegraph, by visiting representative, or by 
one or more of these methods, to answer completely and correctly to 
the best of his knowledge all questions relating to his company, busi- 
ness, institution, establishment, religious body, or other organization, 
or to records or statistics in his official custody, contained on any 
census or other schedule prepared and submitted to him under the 
authority of this title, shall be fined not more than $500 or imprisoned 
not more than sixty days, or both; and if he willfully gives a false 
answer to any such question, he shall be fined not more than $10,000 
or imprisoned not more than one year, or both. 


SUBCHAPTER III—PROCEDURE 
§ 241. Evidence 
When any request for information, made by the Secretary or other 
authorized officer or employee of the Department of Commerce or 
bureau or agency thereof, is made by registered or certified mail or 
telegram as authorized by section 224 of this title, the return receipt 
therefor or other written receipt thereof shall be prima facie evidence 
of an official request in any prosecution under such section. 


O 
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PROVIDING FOR THE RETIREMENT OF OFFICERS AND MEMBERS 
OF THE METROPOLITAN POLICE FORCE, THE FIRE DEPART- 
MENT OF THE DISTRICT OF COLUMBIA, THE UNITED STATES 
PARK POLICE FORCE, THE WHITE HOUSE POLICE FORCE, AND 
OF CERTAIN OFFICERS AND MEMBERS OF THE UNITED STATES 
SECRET SERVICE, AND FOR OTHER PURPOSES 


JuLy 23 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Bisuz, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6517] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6517) to provide for the retirement of officers and 
members of the Metropolitan Police force, the Fire Department of 
the District of Columbia, the United States Park Police force, the 
White House Police force, and of certain officers and members of the 
United States Secret Service, and for other purposes, after full con- 
sideration, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to increase retirement and disability 
benefits to officers and members of the Metropolitan Police force, the 
Fire Department of the District of Columbia, the United States Park 
Police force, the White House Police force, and of certain officers and 
members of the United States Secret Service. The bill would provide 
benefits for these members substantially similar to benefits available 
to persons who are engaged in hazardous occupations under the Civil 
Service Retirement Act Amendments of 1956, as well as benefits sub- 
stantially similar to benefits available to Federal employees under the 
Federal Employees Compensation Act. 

During the hearing on the companion bill, S. 1770, held on May 2, 
1957, by the Fiscal Affairs Subcommittee, it was brought out that 
there are a number of inequities present in the current Policemen and 
Firemen’s Retirement and Relief Act (39 Stat. 718). One grave in- 
equity contained therein is that there is no provision for retirement of 
a member for a disability not incurred in performance of duty. In 
such a case, under present law, such member must be removed by a 
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trial board action charging inefficiency in that such disability phys- 
ically incapacitates him for performance of his duties, culminating in 
a finding of guilty. A potentially sinister connotation to such mem- 
ber’s separation from the service is the result, when, in fact, such 
member had incurred a physical disability through no fault of his own. 

Another grave inequity resulting from such a dismissal is the loss 
of retirement rights to which such member would have been entitled 
had he remained in service until he could qualify for retirement under 
the age and length of service provisions of present law. This means 
that a member could serve well and faithfully for many years, and 
through no fault of his own, incur a disability not in line of duty, such 
as an automobile accident, with the result that he would be separated 
from the service and all he would have to show for his years of faithful 
service would be a refund of his retirement contributions. He would 
have lost all credit toward retirement and would be entitled to no 
annuity whatsoever. If he were unfortunate enough to die soon after 
such separation from service, then the inequity would spread to his 
widow and children. 

Following enactment of the Civil Service Retirement Act Amend- 
ments of 1956, it was strongly felt that the police and fire members 
coming under section 12 of the act approved September 1, 1916, 
should be given the benefit of the more liberal provisions of the Civil 
Service Retirement Act. The District Commissioners and their repre- 
sentatives, and representatives of the White House Police force, the 
United States Secret Service division, the United States Park Police 
force, the Metropolitan Police force, the Fire Department of the 
District of Columbia, and the Police and Firemen’s Associations met 
on numerous occasions during the past year. From these meetings 
there evolved this legislation, the great majority of the provisions of 
which were unqualifiedly endorsed by these representatives. 

H. R. 6517 contains the following provisions: 

Provides that credit shall be allowed for prior Federal and District 
government service in computing total Police or Fire Department 
service for pension eligibility. It also provides that credit shall be 
allowed for military service, except where such military service was 
subject to social security deductions. 

Provides that there shall be deducted and withheld from each 
member’s basic salary an amount equal to 6% percent of such basic 
salary, which shall be paid to the Collector of Taxes of the District 
of Columbia and deposited in the Treasury to the credit of the Dis- 
trict of Columbia. Any member coming under the provisions of this 
measure who is separated from his department, except for retirement, 
shall be refunded the amount of the deductions made from his salary, 
and the receipt of payment of such deductions shall void all annuity 
rights. If such officer or member is subsequently reappointed to any 
department whose members come under this legislation, he shall be 
reuurer to redeposit the amount of deductions that were refunded 
to him. 

Provides for medical and hospital service for any member who 
shall become temporarily disabled by injury received or disease 
contracted in the performance of duty. 

Provides non-service-connected disability benefits of 2 percent of 
the basic salary at the time of retirement but must have completed 
5 years of police or fire service. The maximum limitation is 70 
percent. 
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Provides for disability benefits for service-connected injuries or dis- 
eases from a present permissible maximum of 50 percent to a mini- 
mum of 66% percent with a maximum of 70 percent. This provision 
was the result of an attempt to equalize benefits arising from the 
Federal Employees Compensation Act available to civilian employ- 
ees of the Federal and District governments, but heretofore denied 
police and firemen. Section 7 of the bill continues the intent of Con- 

ess to deny members coming under the purview of this legislation 

enefits of the Federal Employees Compensation Act. 

Provides that the minimum age at which a policeman or fireman 
may be eligible to retire after 20 years of police or fire service shall be 
age 50. This provision is identical with the minimum age at which 
Federal law-enforcement officers may retire under the provisions of 
Public Law 854 (Civil Service Retirement Amendments of 1956, 84th 
Cong.). Language is also provided for the suspension of the right of 
a member to retire at age 50 after 20 years of service when the Com- 
missioners of the District of Columbia or the chiefs of the various 
police forces under the provisions of this bill shall determine the exist- 
ence of an emergency which places the public safety in jeopardy. 

Provides increased survivor annuities to widows, dependent widow- 
ers, and children of members or former members, and such annuities 
are to continue until the death or remarriage of said widows or depend- 
ent widowers; the increased annuity provided dependent children will 
terminate upon such children attaining age 18, unless incapable of 
self-support, their becoming capable of self-support after age 18, their 
marriage, or their death. 

Provides that the Commissioners of the District of Columbia shall 
administer the many facets of the retirement system as set forth in 
the bill, and the Commissioners are vested with authority to delegate 
from time to time to their designated agent or agents any of the func- 
tions vested in them by this measure. The Commissioners are also 
authorized to promulgate such rules and regulations as they may deem 
necessary to carry out the purposes of this legislation. 

As heretofore stated, a further provision specifically excludes any 
employee covered by the provisions contained in this bill from being 
eligible for any benefits of the Federal Employees Compensation Act. 
This provision has for its purpose clarification of any doubtful or 
questionable areas which might later be the subject of interpretation 
unless made clear by substantive legislation. 

The final provision changes the effective date retroactively to Octo- 
ber 1, 1956. This would also conform to the Civil Service Retirement 
Act Amendments of 1956. 

The members coming under the purview of this legislation would 
pay 1% percent of their basic salary from the effective date of the act, 
October 1, 1956. Since the bill authorizes the Commissioners to pro- 
mulgate rules and regulations to carry out the purposes of this act, it 
is the intent of the committee that the Commissioners formulate and 
implement a method of amortizing the members’ liability on an 
equitable basis of installments. At the present time, the approximate 
average indebtedness per man from October 1, 1956, would be $65. 


HISTORY OF RELIEF FUND 


Under existing law, if the retirement fund at any time is,insufficient 
to defray the expenditures required of it, the Commissioners of the 
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District of Columbia, in that event, are authorized to direct the Col- 
lector of Taxes of the District of Columbia to pay into the Treasu 
of the United States out of general revenues of the District of Colum. 
bia, to the credit of the Policemen and Firemen’s Relief Fund of the 
District of Columbia, the sums necessary to meet the said deficiencies, 
Under H. R. 6517, the aforementioned authorization would still be in 
effect, except that the employees’ contribution to the fund is raised 
1.5 percent from a 5 percent retent, to a 6.5 percent retent. 

The system presently in operation is known as a pay-as-you-go 
system, meaning that the District of Columbia pays those expenditures 
above the amount of the annual retent as these expenditures arise. 

The Fiscal Affairs Subcommittee held hearings on the companion 
bill, S. 1770, on May 2 and June 12, 1957, at which time the testimony 
of the District of Columbia officials indicated that they would prefer 
to continue on a pay-as-you-go basis. The logic presented was based 
on the history of the system (a pay-as-you-go system since the latter 
1800’s), the great number of cities in the country of comparable size 
that use such a system (cities such as Los Angeles, Calif., Milwaukee, 
Wis., Philadelphia, Pa., and New Orleans, La., have police and fire- 
men’s pensions that are not of a funded nature), and that the use of a 
pay-as-you-go system has been quite satisfactory to the District of 
Columbia since its inception. 

The manner of handling the funds, as is presently done, was origi- 
nated in 1935. Prior to that time there were 2 separate funds, 1 for 
the policemen and 1 for the firemen. These 2 funds originated in 
1885 (23 Stat. 316), and such contributions from the wages of the 
employees were to be invested in United States and District of Colum- 
bia bonds. The funds were so invested originally, but the cost of the 
system then in use was such that each year the funds on hand were 
never sufficient to pay the disabled employees who were entitled to 
annuity under the original system. In 1901, 1905, and 1906, three 
statutes were passed to make up deficiencies in that fund. (See 29 
Stat. 404, 31 Stat. 820, and 33 Stat. 821.) 

In 1909, legislation was passed to authorize the appropriation of 
funds to pay the lability that had arisen because the fund could not 
fully meet the demands upon it from June 1, 1894, to 1896. As far 
back as can be determined, this retirement system was not of a 
funded nature. ‘The method of appropriating annually to meet the 
expenditures of the pension system has been continually in effect. 
There were never enough funds in the system to create any specific 
funded retirement plan. Therefore, as the term is generally under- 
stood to mean, since the inception of the police and firemen’s retire- 
ment system, there was never an invested fund. 

The intent of this legislation, as stated previously, is to grant to 
_— and firemen coming under the purview of this measure those 
enefits provided to persons :n similar occupations under the Civil 
Service Retirement Act amendments of 1956, as applies to those per- 
sons engaged in hazardous employment, and to also give persons 
coming under this bill those benefits now provided Federal employees 
under the Federal Employees’ Compensation Act. 

The committee found it quite difficult to compare the benefits under 
the Civil Service Retirement Act amendments of 1956 with the bene- 
fits provided by this legislation for the following reasons: 

(a) The largest portion of the cost of H. R. 6517 is derived from the 
increased benefits for disabled personnel. This increase enables the 
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disabled employees to receive a benefit comparable to the disability 
benefit available to civil-service employees under the Federal Em- 
loyees’ Compensation Act. Yet none of the costs of the Federal 
mployees’ Compensation Act are included in the costs of civil-service 
retirement. 

(b) The civil-service system has accumulated through the years a 
fund of approximately $6.7 billion, and the interest on this fund acts 
to reduce the annual cost of that system (the District of Columbia 
Police and Firemen’s Relief Fund has no such fund), It would there- 
fore be unfair to trace any portion of the cost of this bill to past fail- 
ures to build up a fund of the same ratio as civil service. 

(c) The disability rate involved in police and firemen retirements 
is over 80 percent of all retirees. These same retirees under civil 
service would come under the benefits provided by the Federal Em- 
ployees Compensation Act, and if such costs were charged to civil- 
service retirement, this would tend to equate the costs. The com- 
mittee, after hearing testimony, concluded that these disability bene- 
fits are costly, yet as the benefits are similar to Federal Employees 
Compensation Act benefits, the committee decided that it did not 
wish to deny such a benefit to a group which needs it most. 

A comparison on a percentage basis is very difficult to make, unless 
the retirement systems have similar benefits, and the persons coming 
under the purview of such systems are engaged in similar-type employ- 
ment. It would be more adequate to compare figures which show 
costs involved under the Civil Service Retirement Act amendments 
of 1956, as relates to those persons engaged in hazardous employment 
who retire under the provisions of that act, with figures which show 
costs involved under the provisions of this legislation. (While com- 
paring these figures, it should be noted that the civil-service costs do 
not include disability retirement costs.) 


COMPARISON OF COSTS 


The committee heard testimony from the Civil Service Commission 
that the normal cost of its benefits for Federal law-enforcement groups 
is 25 percent of payroll less 6.5 percent (the employees’ contribution). 
The actual cost for this system is 17.3 percent of payroll less 6.5 per- 
cent, or the actual cost equals 10.8 percent of payroll. Under H. R. 
6517, the actual cost of this system would be 23.91 percent of payroll 
less 6.5 percent, or a total cost to the District of Columbia of 17.41 
percent of payroll. These figures show the result of a 100-percent 
fully funded system and the actual cost incurred as the result of the 
retirement benefits provided. This would, on an actual cost basis, 
compare the two systems which are similar. The result shows a 
difference in percentages of 6.61 percent on a fully funded basis. 
(It must be noted that the cost of disability retirement is included in 
the 17.41 percent figure shown as the cost of this legislation, while 
the figure of 10.8 percent does not include disability costs because they 
are included in F. E. C. A. benefits.) 

The above figures were verified by the Civil Service Commission 
actuary and the Treasury Department actuary, and the figures used 
to obtain the result under the Civil Service Retirement Act Amend- 
ments of 1956 were figures that applied to persons engaged only in 
hazardous employment. 
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ACTUAL COST TO THE DISTRICT OF COLUMBIA TO ADMINISTER THE 
PROVISIONS OF H. R. 6517 


The actual cost of this legislation to the District of Columbia, as 
expressed in dollars, the first year of its operation, would amount to 
$3,601,000. Expressed as a percentage of payroll, the District would 
be paying 17.74 percent of payroll; the cost of the present system is 
$4,269,000. Expressed as a percentage of payroll, this amount would 
be 20.33 percent. The ultimate amount to be contributed by the 
District of Columbia with respect to the present system now in use 
would be 35.57 percent of payroll, and the proposed legislation would 
be 9.06 percent more expensive than present law, and would total 
44.63 percent of payroll after enactment at its ultimate cost. The 
following tables express the aforementioned figures more graphically. 
The figures provided are based on a pay-as-you-go system of financing: 


TasLe I.—Estimated annual retirement costs for District of Columbia under the 
District of Columbia policemen and firemen’s retirement system 
PAY-AS-YOU-GO 
[As percent of payroll] 





Under Under Excess cost, 
present H. R. 6517 H. R. 6517 
law 

itl nenicehinmnecgmibeenbtionabieebtiie din OD. BB heddeanictiinncqtsteonkiaucumiuad 
te en sl Sie uwcinetinhtmatahhntntimeddiels 21. 03 17.7 —3.20 
DL Ate Ch ccebbhieadinbeelatinbichtetntbean yas Geuminigeemeenaneel 24. 97 26. 07 +1.10 
Si ined teill hach tassios inecathidninbaioe net ga eelniadaabammameael 28. 32 31.14 +2. 82 
NEL Ba bdabaedbe det bbbiiaressitsalnapladinendadinnolbedindie 33. 28 39. 65 6. 37 
i ea sta dllinte 35. 57 44. 63 9. 06 


TaBLeE II.—Estimated annual District costs, H. R. 6517 
[As percent of payroll] 


Increases in District costs Decreases in District costs 

Net changes 

Disability Employee Employee in District 

retirement, Total | contributions! purchase of Total costs due to 

increased Other | increase at higher Government | decrease | H. R. 6517 

minimum rate service 
benefit 

Bee data eaboe: 0. 55 0. 23 0. 78 2. 62 1.45 4.07 —3. 2 
eS 1. 98 . 83 2. 81 1.50 eal 17. +1. 10 
anneal 3. 20 1. 33 4. 53 1.50 -2i 1.71 +2. 82 
_ SCRE 5.70 2.38 8. 08 1. 50 21 1.71 +46. 37 
Ultimate......- 7. 60 3.17 10. 77 1.50 21 1.71 +9. 06 
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TaBLe III.—District of Columbia police and fire retirement costs assuming level 
payroll of $20,300,000 








Employee | Additional Total Total 
Total cost, | Increase in| contribu- | employee | Total em- | amount to | added cost 
Year present costs due | tionsat5 | contribu- | ployee con-| be paia by | to District 
law to 8. 1770 percent | tions at 144| tributions | District of of 
percent ! Columbia | Columbia 
$5, 142, 000 |..........2. $1, 015, 000 |....-.-..._. $1, 015, 000 | $4, 127,000 |.....-.----. 
5, 284, 000 $158, 000 1, 015, 000 $826, 000 1, 841, 000 3, 601, 000 — $668, 000 
6, 084, 000 570,000 | 1,015, 000 347,000 | 1,362,000 | 5, 292,000 223, 000 
6, 764, 000 920, 000 1, 015, 000 347, 000 1, 362, 000 6, 322, 000 573, 000 
7, 771, 000 1, 640, 000 1, 015, 000 347, 000 1, 362, 000 8, 049, 000 1, 293, 000 


Ultimate negonent 8, 236, 000 2, 186,000 | 1,015, 000 347,000 | 1,362,000 | 9,060,000 1, 839, 000 


1 $305,000 annual additional employee contributions due to increase from 5 percent to 644 percent, plus 
employee contributions for purchase of Government service life insurance under 8. 1770. 


Data prepared by J. P. Jones, acting Government actuary, U.S. Treasury Department. 


The committee, in order to properly study the costs of this legisla- 
tion as compared to Civil Service Retirement Act Amendments of 1956 
provisions, requested the Government actuary to apply the provisions 
of such act dealing with hazardous employment and the Federal 
Employees Compensation Act, to the police and firemen in the 
District of Columbia. The following table compares these figures 
on a funded basis and indicates the difference in cost for each type 
of benefit concerned. The difference in the total of the systems 
costwise expressed as a percentage is 1.33 percent of payroll. It can 
be said, therefore, that this legislation is 1.33 percent more expensive 
than the Civil Service Retirement Act Amendments of 1956. 


Estimated level annual costs expressed as percentages of payroll (normal plus interest 





basis) 
District of Columbia 
District of policemen and fire- 
Columbia men under special 
policemen provisions of Civil | Excess cost, 
Benefit and firemen Service Retirement | H. R. 6517 
under Act, and under 


H. R. 6517 Federal Employees 
Compensation Act ! 


ET SUIIOIIIR.. 6S cnccccensoctnnsnstendeaanaes 27. 64 27. 42 0. 22 
IP ctenacnbacdeunnenaauhmmnmactmnaieamnins 5. 97 5. 16 - 81 
BE TECEE DOIN, wncnccutabéatibettsundudnieooshinon 10. 71 10. 38 . 33 
eee a ee 1.20 1.23 —.03 
TIE cis ois sang eieeaaaie alee 45. 52 44.19 1.33 
Pagebid UF GDIO PED. . ci cnckdicctiecanccsascdesonan 6. 50 6. 50 0 
Pagans OF DMI q.ccacdecseststvindiinennned 39. 02 37. 69 1.33 


1 Estimated costs of provisions of Federal Employees Compensation Act are included, for those employees 
expected to receive FECA benefit. 
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The companion bill to this legislation, S. 1770, was considered 
favorably by the full committee and unanimously reported on May 
15, 1957. As a result of several questions which arose during floor 
debate on S. 1770 (May 22 and June 3, 1957), the bill was recom- 
mitted on motion of the chairman of the subcommittee to the com- 
mittee for further study. After an additional hearing, and an 
exhaustive investigation of retirement systems, the committee feels 
that it is justified in affirming its previous favorable report. 

The comparison of the present District police and firemen retire- 
ment laws, Civil Service Retirement Act Amendments of 1956, and 
H. R. 6517 follow: 
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20 RETIREMENT OF POLICE’ AND FIREMEN 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported 
are shown as follows (existing law proposed to be omitted is enclose 
in black brackets, new matter is printed in italic, existing law in 
which no change is proposed is shown in roman): 


(39 Star. 718) 


[Sec. 12. That from and after the passage of this Act the funds now 
authorized by law and known as the “Police relief fund” and the 
“Firemen’s relief fund’’ shall be designated and known as the ‘‘Police- 
men and firemen’s relief fund, District of Columbia.”’ 

{The said fund shall consist of all fines imposed by the commis- 
sioners of the District of Columbia upon members of the police and 
fire departments of said District by way of discipline; all rewards, 
proceeds of gifts, and emoluments that may be received by any mem- 
ber of said departments (for extraordinary services), except such part 
thereof as the said commissioners may allow to be retained by members 
of said departments; a deduction of three and one-half per centum of 
the monthly salary of each member of said departments; donations; 
and the net proceeds of sales of unclaimed property in the custody of 
the property clerk of the police department; all of which shall be 
paid into the treasury of the United States to the credit of the ‘“Police- 
men and firemen’s relief fund, District of Columbia,” herein provided 
for; and should the said fund at any time be insufficient to defray the 
expenditures hereinafter provided for, the commissioners of the Dis- 
trict of Columbia, in that event, are authorized and it shall be their 
duty, to direct the collector of taxes of said District, and it shall be 
the duty of the said collector, pursuant to such direction, to pay into 
the treasury of the United States, out of the general revenue of the 
District of Columbia collected by him, to the credit of the said “Police- 
men and firemen’s relief fund, District of Columbia,” such sums as 
may be necessary from time to time to meet deficiencies in said fund. 
The moneys to the credit of the said fund shall be available for appro- 
priation by Congress annually only for expenditure on requisitions 
of the said commissioners for the purposes set forth in this Act, and 
all expenditures from said fund shall be made and accounted for in 
the same manner as other expenditures of the government of the 
District of Columbia are made and accounted for. 

{Whenever any member of the police department or the fire depart- 
ment of the District of Columbia shall become temporarily disabled by 
injury received or disease contracted in the actual discharge of his 
duty, to such an extent as to require medical or surgical services other 
than such as can be rendered by the Board of Police and Fire Surgeons 
of said District, or to require hospital treatment, the expenses of such 
medical or surgical services, or hospital treatment, shall be paid from 
the policemen and firemen’s relief fund, District of Columbia, pro- 
vided for in this Act; but no such expense shall be paid except upon & 
certificate of the said Board of Police and Fire Surgeons, or two mem- 
bers thereof, setting forth the necessity for such services or treatment 
and the nature of the injury or disease which rendered the same neces- 
sary, and upon the approval of the said certificate by the superin- 
tendent of the Metropolitan police or the chief engineer of the fire de- 
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artment, as the case may be, and the approval of the commissioners 
of the District of Columbia. 

[Whenever any member of the police department or the fire depart- 
ment of the District of Columbia shall become so permanently dis- 
abled through injury received or disease contracted in the line of duty 
as to incapacitate him for the performance of duty, or, having served 
not less than twenty-five years and having reached the age of fifty- 
five years shall, for any cause, become so permanently disabled as to 
incapacitate him for the performance of duty and shall make written 
application therefor and said application shall be approved by the 
commissioners of said District, or, having reached the age of sixty 
years, in the discretion of the said commissioners, he shall in either 
event be retired from the service thereof and be entitled to receive re- 
lief from the said policemen and firemen’s relief fund, District of 
Columbia, in an amount not to exceed 50 per centum per year of the 
salary received by him at the date of retirement. In case of the death 
of any member of the police department or the fire department of the 
District of Columbia, before or after retirement from the service 
thereof, leaving a widow, or a child or children under eighteen years of 
age, the widow shall be entitled to receive relief from the said police- 
men and firemen’s relief fund, District of Columbia, in an amount not 
to exceed $125 per month, and each child under the age of eighteen 
years in an amount not exceeding $25 per month: Provided, That such 
payments or any right thereto shall cease upon death or remarriage of 
the widow: Provided further, That any benefits to a child or children 
shal] cease upon (1) attaining the age of eighteen years, (2) marriage, 
or (3) death: And provided further, That no widow, child or children 
of any deceased member of the said police department or fire depart- 
ment resulting from any marriage contracted subsequent to the date 
of retirement of such member shall] be entitled to any relief under the 
provisions of this Act. 

[Whenever any member of the Metropolitan police department of 
the District of Columbia, or of the United States park police force, or 
of the White House police force, or the fire department of the District 
of Columbia has served twenty-five years or more as a member of 
such department or police force, or the fire department of the District 
of Columbia, or any combination of such service, or whenever any 
member of the United States Secret Service, who has served twenty- 
five years in the service of the United States government, the duties 
of whom in whole or in part related to the protection of the life of the 
President and who has actively performed duties other than clerical 
for ten years or more directly related to the protection of the President 
extended by the Secret Service Division and having reached the age 
of fifty-five years, he may, at his election, be retired from the service 
of any such police department or police force or division or fire depart- 
ment, and shall be entitled to receive retirement compensation from 
the said policemen and firemen’s relief fund, District of Columbia, in 
an amount equal to 50 per centum per annum of the salary received 
by him at the date or retirement: Provided, however, That in any fiscal 
year any such retirement shall be in accordance with such rules and 
regulations as may be adopted by the commissioners of the District 
of Columbia, and in no fiscal year shall the amount of all such retire- 
ments authorized under the provisions of this paragraph aggregate 
more than $30,000: Provided further, That, when any member of the 
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United States Secret Service Division shall have performed service 
in connection with the protection of the President for ten years or 
more, thereby becoming subject to future retirement after twenty-five 
years’ service under the provisions of this section, that he shall be 
authorized to transfer all funds to his credit in the United States 
civil service retirement fund to the policemen and firemen’s relief 
fund of the District of Columbia, and that after the transfer of such 
funds, the salary of that member shall be subject to the same dedue- 
tions for credit to the policemen and firemen’s relief fund of the Distriet 
of Columbia as the deductions from salaries of other members con- 
tributing to that fund, and he shall be entitled to the same benefits 
as other members contributing to that fund. 

[The commissioners of the District of Columbia are authorized to 
pay from the said policemen and firemen’s relief fund, District of 
Columbia, a sum not exceeding $250 in any one case to defray the 
funeral expenses of any deceased member of the police department or 
the fire department of said District dying while in the service thereof. 

[There is created in and for the District of Columbia a board to be 
known as the Police and Fireman’s Retiring and Relief Board, to be 
composed of the corporation counsel of said District and one member 
from each the police department and fire department, to be designated 
by the said commissioners, and the said commissioners are authorized 
to change the personnel of said board from time to time, in their 
discretion, and they are further authorized and empowered to make, 
modify, and to amend from time to time regulations and rules of 
procedure for the conduct of the said board. The said board shall 
consider all cases for the retirement and relief of members of the police 
department and the fire department rendered necessary or expedient 
under the provisions of this Act, and all applications for the relief of 
widows, and children under sixteen years of age. In every case of 
retirement of a member of either of said departments the Board of 
Police and Fire Surgeons shall certify, in writing, to the said retiring 
and relief board the physical condition of the member for whom 
retirement and relief issought. The said retiring and relief board shall 
give written notice to any member of said departments under con- 
sideration by it for retirement and relief to appear before the board 
and give such evidence under oath as he may desire, and the proceed- 
ings of the board shall be reduced to writing and shall show thedate 
of appointment of such member, his age, his record in the service, 
and any other information that may be pertinent to the matter of 
his retirement and relief. The said board is authorized and empowered 
to summon any person before it to give testimony, under oath or 
affirmation, as to any matter affecting retirement and relief under the 
provisions of this Act; and any member of the board shall have power 
to administer oaths or affirmations to witnesses appearing before the 
said board. Such summons shall be served by any member of the 
Metropolitan police force, and upon the refusal or neglect of a witness 
to appear before the said board or to testify when required, he or she 
may be compelled to attend and testify as provided in the Act of 
February twentieth, eighteen hundred and ninety-six, entitled “An 
Act to Amend an Act entitled ‘An Act to punish false swearing before 
trial boards of the Metropolitan police force and fire department of 
the District of Columbia, and for other purposes,’ approved May 
eleventh, eighteen hundred and ninety-two,” and any witness know- 
ingly making a false statement to the said board on any material 
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matter shall be guilty of perjury and punishable accordingly. The 
said retiring and relief board shall in each case considered by it for 
retirement and relief submit to the commissioners of the District of 
Columbia a report of the findings, and the said commissioners shall 
have power to er disapprove, or modify such findings or to 
remand any case for further proceedings as they may deem necessary. 

[The commissioners of the District of Columbia, in their discretion 
and at any time, may cause any person receiving any relief allowance 
under the provisions of this Act who has served less than twenty-five 
years, to appear and undergo a medical examination, as the result of 
which the said commissioners shall determine whether the relief in 
such case shall be continued, increased, decreased, or discontinued. 
Should any person receiving relief under the provisions of this Act 
after due notice, fail to appear and undergo the examination prescribed 
here, the said commissioners are authorized in their discretion to 
reduce or entirely discontinue such relief. 

[The commissioners of the District of Columbia may, in their dis- 
cretion, reduce or discontinue the relief granted to any person under 
the provisions of this Act, upon receipt of duly certified information 
from a court of competent jurisdiction that any person receiving such 
relief has been convicted in such court of any crime involving moral 
turpitude; and the said commissioners may also, in their discretion, 
reduce or discontinue the relief granted to any person under the pro- 
visions of this Act, when it shall appear to their satisfaction from 
evidence before them that such person is an habitual drunkard or 
guilty of lewd or lascivious conduct. 

[Any retired member of the police department or fire department 
of the District of Columbia receiving relief under the provisions of 
this Act may in time of flood, riot, conflagration, during extraordinary 
assemblages, or unusual emergencies, be called by the commissioners 
of said District into the service of the department from which he 
was retired with relief for such duty as his disability will permit of 
him performing, without compensation therefor; and the said com- 
missioners shall have power to enforce compliance with the provisions 
hereof by withholding the payment of relief; but nothing ‘contained 
in this section shall be construed to enforce residence in the District 
of Columbia upon any retired member of either of said departments 
when it shall appear to the satisfaction of said commissioners that 
residence elsewhere is rendered necessary by the physical condition of 
such member. 

[All special policemen at street railway crossing and intersections 
in the District of Columbia, appointed pursuant to the provisions of 
an Act, approved June twenty-fourth, eighteen hundred and ninety- 
eight, entitled “An Act to define the rights of purchasers of the Belt 
Railway, and for other purposes,” as amended by the Act, approved 
February twenty-eighth, nineteen hundred and one, entitled “An Act 
relating to the Metropolitan police of the District of Columbia,” and 
the Act, approved February tenth, nineteen hundred and twelve, 
amendatory thereof, are made members of the Metropolitan police 
force of the District of Columbia, and, as members thereof, shall be 
entitled to all the rights, benefits, privileges, and immunities now 
possessed, or which may hereafter be possessed, by other members of 
said Metropolitan police force. Said special policemen shall likewise 
be subject to the same rules and regulations and to the same discipline 
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as other members of said Metropolitan police force, it being the true 
intent and meaning hereof that the said special policemen and the 
regular members of said police force shall, according to the period of 
service and classification, be placed upon the same footing. 

[In determining the classes to which said special policemen shall 
be assigned in the Metropolitan police force they shall be given credit 
for the time they have served in their present positions, in the same 
manner and to the same extent as is now or may hereafter be given 
to the regular members of said police force. 

[The superintendent of police of the District of Columbia may, in 
his discretion, substitute other members of the Metropolitan police 
force for said special policemen at street railway crossings and inter- 
sections, and during such periods of substitution said special policemen 
shall perform whatever service may be assigned to them by said super- 
intendent of police: Provided, That nothing herein shall be construed 
to amend, alter, or repeal the existing law relative to the payment of 
the compensation of the said special policemen now appointed or those 
that may hereafter be appointed.] 


DEFINITIONS 


Sec. 12. (a) Wherever used in this section— 

(1) The term ‘‘member’’ means any officer or member of the Metro- 
politan Police force, of the Fire Department of the District of Columbia, 
of the United States Park Police force, of the White House Police force, and 
any officer or member of the United States Secret Service division to whom 
this section shall apply. 

(2) The terms “disabled” and ‘disability’ mean disabled for useful 
and efficient service in the grade or class of position last occupied by the 
member by reason of disease or injury, not due to vicious habits or in- 
temperance as determined by the Board of Police and Fire Surgeons, or 
willful misconduct on his part as determined by the Commissioners. 

(3) The term “‘widow’’ means the surviving wife of a member who was 
married to such individual while he was a member. 

(4) The term “dependent widower” means the surviving husband of a 
member who was married to such individual while she was a member, and 
who is incapable of self-support by reason of mental or physical disability, 
and who received more than one-half his support from such member. 

(5) The term “‘child’”? means an unmarried child, including (a) an 
adopted child, and (b) a stepchild or recognized natural child who received 
more than one-half his support from the member in a regular parent-child 
relationship, under the age of eighteen years, or such unmarried child 
regardless of age who, because of physical or mental disability incurred 
before the age of eighteen, is incapable of self-support. 

(6) The term “basic salary’? means regular salary established by law 
or regulation including any differential for special occupational assign- 
ment but shall not include overtime, holiday, or military pay. 

(7) The term “annuitant”? means any former member who, on the basis 
of his service, has met all requirements of this section for title to annuty 
and has filed claim therefor. 

(8) The term “survivor”? means a person who is entitled to annuity 
under this section based on the service of a deceased member or of a deceased 
annuitant. 

(9) The term “survivor annuitant” means a survivor who has filed 
claim for annuity. 
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(10) The term “police or fire service” means all honorable service in 
the Metropolitan Police Department, White House Police force, Fire 
Department of the District of Columbia, the United States Park Police 
force, and the l nited States Secret Service Division coming under the 
provisions of this Act. ey 

(11) The term ‘‘military service” means honorable active service in the 
Army, Navy, Air Force, Marine Corps, or Coast Guard of the United. 
States, but shall not include service in the National Guard except when, 
ordered to active duty in the service of the United States. 

(12) The term ‘‘Commissioners” means the Commissioners of the 
District of Columbia or their designated agent or agents. 

(13) The term “service”? means employment which is creditable under 
subsection (c). 

(14) The term “Government” means the executive, judicial, and leg- 
islative branches of the United States Government, including Government- 
owned or controlled corporations and Gallaudet College, and the municipal 
government of the District of Columbia. 

(15) The term “‘Government service’? means honorable active service in 
the executive, yudicial, or legislative branches of the United States Govern- 
ment, including Government-owned or controlled corporations and Gallau- 
det College, and the municipal government of the District of Columbia, and. 
for which retirement deductions, other than Social Security deductions, 
were made. 

(16) The term ‘department’? means any part of the executive branch 
of the United States Government, or any part of the government of the 
District of Columbia whose members come under this section. 


UNITED STATES SECRET SERVICE DIVISION 


(b) Whenever any member of the United States Secret Service Division 
has actively performed duties other than clerical for ten years or more 
directly related to the protection of the President, such member shall be 
authorized to transfer all funds to his credit in the Civil Service Retire- 
ment and Disability Fund created by the Act of May 22, 1920, to the 
general revenues of the District of Columbia and after the transfer of 
such funds the salary of such member shall be subject to the same deduc- 
tions for credit to the general revenues of the District of Columbia as the 
deductions from salaries of other members under this section, and he shall 
be entitled to the same benefits as the other members to whom this section 
applies. 

CREDITABLE SERVICE 


(c) (1) A member’s service for the purposes of this section shall mean 
all police or fire service and such military and Government service as is 
authorized by this section prior to the date of separation upon which 
title to annuity is based. 

(2) Hach member shall be allowed credit for periods of military service 
served prior to the date of the separation upon which the annuity is based; 
however, if a member is awarded retired pay on account of military 
service, such military service shall not be included, unless such retired 
pay 1s awarded on account of a service-connected disability (a) ineurred 
in combat with an enemy of the United States or (b) caused by an instru- 
mentality of war and incurred in line of duty during an enlistment or 
employment as provided in Veterans’ Regulation Numbered 1 (a), part 
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I, paragraph I, or is awarded under title III of Public Law 810, Eightieth, 
Congress. Nothing in this section shall affect the rights of By to 
retired pay, pension, or compensation in addition to the annuity herein 
provided. 

(3) Credit shall be allowed for leaves of absence granted a member 
while performing military service, excluding from credit so much of any 
other leaves of absence without pay as may exceed six months in the 
aggregate in any calendar year. 

(4) A member who, during any war or national emergency as pro- 
claimed by the President or declared by the Congress, has left or leaves 
his position to enter the military service shall not be considered, for the 
purposes of this section, as separated from his position by reason of such 
military service, unless he shall apply for and receive his salary deduc- 
tions: Provided, That such member shall not be considered as retaining 
such position beyond December 31, 1957, or the expiration of five years 
of such military service, whichever is later. 

(5) Each member shall be allowed credit for Government service per- 
formed prior to appointment in any of the departments mentioned in 
paragraph (1), subsection (a) of this section: Provided, That such member 
deposits with the Collector of Tazes of the District of Columbia, for credit 
to the revenues of the District of Columbia, a sum equal to the entire 
amount including interest, if any, refunded to him for such period of 
Government service; Provided further: That if such member so elects he 
shall deposit with the Collector of Taxes of the District of Columbia, the 
total amount of such refund in equal monthly installments not exceeding 24. 

(6) The total service of a member shall be the full years and twelfth 
parts thereof, excluding from the aggregate any fractional part of a month. 

(7) Notwithstanding any other provision of this subsection, any mili- 
tary service (other than military service covered by military leave with pay 
from a civilian position) performed by an individual after December 1956 
shall be excluded in determining the aggregate period of service upon which 
an annuity payable under this Act to such individual or to his widow or 
child is to be based, if such individual or widow or child is entitled (or 
would upon proper application be entitled), at the time of such determi- 
nation, to monthly old-age or survivor's benefits under section 202 of the 
Social Security Act based on such individual’s wages and self-employment 
income. If in the case of the individual or widow such military service 
is not excluded under the preceding sentence, but wpon attaining retire- 
ment age (as defined in section 216 (a) of the Social Security Act) he or 
she becomes entitled (or would upon proper application be entitled) to 
such benefits, the Commissioners shall redetermine the agaregate period 
of service upon which such annuity is based, effective as of the first day 
of the month in which he or she attains such age, so as to exclude such 
service. The Secretary of Health, Education, and Welfare shall, upon 
the request of the Commissioners, inform the Commissioners whether or 
not any such individual or widow or child is entitled at any specified time 
to such benefits. 

DEDUCTIONS, DEPOSITS AND REFUNDS 


(d) (1) From and after the first day of the first pay period which begins 
on or after October 1, 1956, there shall be deducted and withheld from each 
member’s basic salary an amount equal to 6% per centum of such basic 
salary. Such deductions and withholdings shall be paid to the Collector 
of Tazes of the District of Columbia, and shall be deposited in the Treasury 
to the credit of the District of Columbia. 
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(2) Any member coming under the provisions of this section who is 
separated from his department, except for retirement as authorized by this 
section, shall be refunded the amount of the deductions made from his 
salary under this section. The receipt of payment of such deductions by 
such member shall void all annuity rights under this section, unless and 
until such member shall be reappointed to any department whose members 
come under this section. If such officer or member is subsequently 
reappointed to any department whose members come under this section, he 
shall be required to redeposit the amount of deductions so refunded to him. 

(3) In order to facilitate the settlement of the accounts of each member 
coming under the provisions of this section who dies prior to retirement 
leaving no survivor entitled to receive an annuity under the provisions of 
this section, the Commissioners shall pay all deductions for retirement 
made from the salary of such deceased member to the person or persons 
surviving at the time of death, in the following order of precedence, and 
such payment shall be a bar to recovery by any other person of amounts so 

aid: 

. First, to the beneficiary or beneficiaries designated in writing by such 
member, filed with the Commissioners and received by them prior to the 
death of such member; 

Second, if there be no such beneficiary, to the child or children of such 
deceased member and the descendants of deceased children by representa- 
tion; 

Third, if there be none of the above, to the parents of such member, or 
the survivor of them; 

Fourth, if there be none of the above, to the duly appointed legal repre- 
sentative of the estate of the deceased member, or if there be none to the 
person or persons determined to be entitled thereto under the laws of the 
domicile of the deceased member. 


MEDICAL AND HOSPITAL SERVICE 


(ec) Whenever any member shall become temporarily disabled by injury 
received or disease contracted in the performance of duty, to such an 
extent as to require medical or surgical services, other than such as can 
be rendered by the Commissioners, or to require hospital treatment, the 
expense of such medical or surgical services, or hospital treatment, shall 
be paid by the District of Columbia; but no such expense shall be paid 
except upon a certificate of the Commissioners setting jorth the necessity 
for such services or treatment and the nature of the injury or disease 
which rendered the same necessary. 


RETIREMENT FOR DISABILITY NOT INCURRED IN PERFORMANCE OF DUTY 


(f) Whenever any member coming under this section completes five 

ears of police or fire service and is found by the Commissioners to have 
ecome disabled due to injury received or disease contracted other than 
mm the performance of duty, which disability precludes further service 
with his department, such member shall be retired on an annuity com- 
puted at the rate of 2 per centum of his basic salary at the time of retire- 
ment for each year or portion thereof of his service: Provided, That such 
annuity shall not exceed 70 per centum of his basie salary at time of 
retirement: Provided further, That the annuity of a member retiring 
under this subsection shall be at least 40 per centum of his basic salary 
at time of retirement. 
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RETIREMENT FOR DISABILITY INCURRED WHILE PERFORMING DUTY 


(g) Whenever any member is injured or contracts a disease in the 
performance of duty or such injury or disease is aggravated by such 
duty at any time after appointment and such iniury or disease or aggra- 
vation permanently disables him for the performance of duty, he shall 
upon retirement for such disability, receive an annuity computed at the 
rate of 2 per centum of his basic salary at the time of retirement for each 
year or portion thereof of his service: Promded, That such annuity shall 
not exceed 70 per centum of his basic salary at the time of retirement, 
nor shall it be less than 66% per centum of his basic salary at the time 
of retirement. 

OPTIONAL RETIREMENT 


(h) (1) Any member who attains the age of fifty years and completes 
twenty years of police or fire service may, after ging at least sixty days’ 
written advance notice to his department head stating his intention to retire 
and stating the date on which he will retire, voluntarily retire from the 
service and shall be entitled to an annuity computed at the rate of 2 per 
centum of his basic salary at the time of his retirement for each year of 
service; except that the rate of 3 per centum of his basic salary at time of 
retirement shall be used to compute each year’s police or fire service in 
excess of twenty years: Provided, That such notice requirement may be 
waived by the department head when, in his opinion, circumstances justify 
such waiver: Provided further, That whenever the Commissioners or the 
Chief of the White House Police force, or the Chief of the United States 
Park Police force, or the Ch ief of the United States Secret Service division 
shall determine that there exists an emergency which is likely to endanger 
the safety of the public and that the public safety cannot be adequately 
protected except by suspending the retirement provisions of this paragraph 
(1), then the Commissioners or any of said Chiefs shall be authorized to 
suspend the retirement provisions of this paragraph (1) in any one or 
more of the departments under thew respective jurisdictions wntil such 
time as, in the opinion of the Commissioners or any of said Chiefs, 
respectively, public safety can be adequately protected without such sus- 
pension. 

(2) Any member of the Metropolitan Police force or of the Fire Depart- 
ment of the District of Columbia having reached the age of sixty years, 
shall, in the discretion of the Commissioners, and any member of the 
White House Police force or of the United States Park Police force or of 
the United States Secret Service Division to whom this section applies, 
shall, in the discretion of the head of his department, be retired from the 
service and shall be entitled to receive an annuity as computed in subsection 
(h), paragraph (1). 

(3) No annuity granted under paragraph (1) or (2) of this subsection 
(h) shall exceed 70 per centum of the basic salary of such member at the 
time of retirement. 


INVOLUNTARY SEPARATION FROM SERVICE 


(i) If any member is injured or contracts a disease during his first 
five years of service in his department which, in the judgment of the Board 
of Police and Fire Surgeons, disables him from performing further duty 
in his department, and if the Police and Firemen’s Retiring and Relief 
Board finds that such injury or disease was not incurred in the perform- 
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ance of duty in his department, such member shall, wpon the approval of 
such finding by the head of his department, and without regard for the 
provisions of any other law or regulation, be separated from the service. 


RECOVERY FROM DISABILITY OR RESTORATION TO EARNING CAPACITY 


(j) (1) Lf any annuitant retired under subsection (f) or (g), before 
reaching the age of fifty-five, recovers from his disability or is restored to 
an earning capacity fairly comparable to the current rate of compensa- 
tion of the position occupied at the time of retirement, payment of the 
annuity shall cease (1) upon reemployment in the department from 
which he was retired, (2) one year from the date of the medical examina- 
tion showing such recovery, or (8) one year from the date of determina- 
tion that he is so restored, whichever is earliest. Earning capacity 
shall be deemed restored if in each of two succeeding calendar years the 
income of the annuitant from wages or self-employment or both shall be 
equal to at least 80 per centum of the current rate of compensation of the 
position occupied immediately prior to retirement. Nothing in this 
subsection shall preclude such member from having an annuity reestab- 
lished if his disability recurs, or when his earning capacity is less than 
80 per centum of the rate of compensation of the position occupied 
immediately prior to retirement for any full year thereafter: Provmded, 
That whenever any member is reinstated uith his respective department 
it shall be at the same grade or rank held by the member at time of his 
retirement. 

(2) When an annuitant recovers prior to age fifty-five from a disabling 
condition for which he has been retired, and applies for reinstatement in 
the department from which he was retired he shall be reinstated in the 
same or nearest equivalent grade and salary available as that received at 
the time of his separation from the service: Provided, That such appli- 
cant meets the current entrance requirements of such department as to 
character. 

SURVIVOR ANNUITIES 


(k) (1) In case of the death of any member before retirement, or of 
any former member after retirement, leaving a widow or dependent 
widower, such widow or dependent widower shall be entitled to receive an 
annuity in the greater amount of (1) $1,800, or (2) 30 per centum of such 
member’s basic salary at the time of death or 30 per centum of the basis 
upon which the annuity, relief, or retirement compensation being received 
by such former member at the time of death was computed. Such annuity 
shall begin on the first day of the month in which the member or former 
member dies, and such annuity or any right thereto shall terminate upon 
the survivor's death or remarriage. If such member or former member 
is survived by a wife or husband, each surviving child shall beventitled 
to receive an annuity equal to the ’ smallest of (1) 40 per centum of such 
member’s basic salary at the time of death, or 40 per centum of the basis 
upon which the annuity, relief, or retirement compensation being received 
by such former member at the time of death was computed, divided by 
the number of children, (2) $600; or (8) $1,800 divided by the number 
of children. If such member or former member is not survived by a 
wife or husband, each surviving child shall be paid an annuity equal 
to the smallest of (1) 50 per centum of the icc er’s basic salary at the 
time of death, or 50 per centum of the basis wpon which the annuity, 
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relief, or retirement compensation being received by such former member 
at the time of death was computed, divided by the number of children, 
(2) $720; or (3) $2,160 divided by the number of children. The annuit 
of any child under this subsection shall begin on the first day of the caeell 
an which the member or former member dies, and such annuity or any 
right thereto shall terminate upon (1) his attaining age 18, unless incapable 
of self-support, (2) his becoming capable of self-support after age 18, 
(3) his marriage, or (4) his death. 

(2) Upon the death of the surviving wife or husband or termination of 
the annuity of a child, the annuity of any other child or children shall be 
recomputed and paid as though such wife, husband, or child had not 
survived the member or former member. 

(3) Any member retiring under subsection (f), (g), or (h) of this 
section may, at the time of such retirement, elect to receive a reduced 
annuity in lieu of the full annuity, and designate in writing the person 
to receive an increased annuity after the retired annuitant’s death: 
Provided, That the person so designated be the surviving spouse or child 
of the retiring member. Whenever such an election is made, the annuity 
of the designee shall be increased by an amount equal to the amount by 
which the annuity of such retiring member is reduced. The annuity 
payable to the member making such election shall be reduced by 10 per 
centum of the annuity computed as provided in subsection (f), (g), or (h). 
Such increase in annuity payable to the designee shall be reduced by 5 per 
centum for each full five years the designee is younger than the retiring 
member, but such total reduction shall not exceed 40 per centum. The 
increase in annuity payable to the designee pursuant to this paragraph 
(3) shall be paid in addition to the annuity provided for such designee 
pursuant to paragraph (1) or (2) of this subsection and shall be subject 
to the same limitations as to duration and other conditions as the annuity 
paid pursuant to such paragraphs (1) and (2). 


FUNERAL EXPENSES 


(1) The Commissioners are authorized to pay a sum not exceeding 
$300 in any one case to defray the funeral expenses of any deceased 
member dying while in the service thereof. 


DUTIES OF COMMISSIONERS IN RETIREMENT AND ANNUITY MATTERS 


(m) The Commissioners shall consider all cases for the retirement of 
members and all applications for annuities under this section. In each 
case of retirement of a member the Commissioners shall certify in writing 
the physical condition of the member for whom retirement is sought. The 
Commissioners shall give written notice to any member under considera- 
tion by them for retirement to appear before them and to give evidence 
under oath. The proceedings before the Commissioners involving the 
retirement of any member, or any application for an annuity under this 
section, shall be reduced to writing and shall show the date of appointment 
of such member, his age, his record in the service, and any other informa- 
tion which may be pertinent to the matter of such retirement or annuity. 
The Commissioners are authorized to administer oaths and affirmations, 
may require by subpena or otherwise the attendance and testimony of 
witnesses and the production of documents at any designated place. 
In the event of contumacy or refusal to obey any such subpena or require- 
ment under this subsection, the Commissioners may apply to the Munic- 
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ipal Court for the District of Columbia for an order requiring obedience 
Roos. Thereupon the court, with or without notice and hearing, as it 
in its discretion may decide, shall make such order as is proper and may 
punish as a contempt any failure to comply with such order in accordance 
with the provisions of subsection (c), section 5, of the Act of April 1, 
1942 (56 Stat. 193, ch. 207; sec. 11-756 (c), D. C. Code, 1951 edition). 


PAYMENT OF ANNUITIES 


(n) (1) Each annuity is stated as an annual amount, one-twelfth of 
which, fixed at the nearest dollar, accrues monthly and is payable on the 
first business day of the month after it accrues. 

(2) Any person entitled to an annuity under this section may decline 
to accept all or any part of such annuity by a waiver signed and filed with 
the Commissioners. Such waiver may be revoked in writing at any time, 
but no payment of the annuity waived shall be made covering the period 
during which such waiver was in effect. 

(3) In order to facilitate the settlement of the accounts of each person 
who, at the time of his death, was receiving or was entitled to recewe, an 
annuity under this section, the Commissioners shall pay all unpaid 
annuity due such person at the time of death to the person or persons 
surviving at the date of death, in the following order of precedence and such 
payment shall be a bar to recovery by any other person of amounts so paid: 

First, to the widow or widower of such person; 

Second, if there be no surviving spouse, to the child or children of such 
person, and descendants of deceased children, by representation; 

Third, if there be none of the above, to the parents of such person or the 
survivor of them; 

Fourth, if there be none of the above, to the duly appointed legal repre- 
sentative of the estate of the deceased person, or if there be none, to the 
person or persons determined to be entitled thereto under the laws of the 
domicile of the deceased person. 


DELEGATION OF FUNCTIONS 


(0) The Commissioners are hereby vested with full power and authority 
to delegate from time to time to their designated agent or agents any of the 
functions vested in them by this section. 


REGULATIONS 


(p) The Commissioners are authorized to promulgate such rules and 
regulations as they may deem necessary to carry out the purposes of this 
section. 

REORGANIZATION 


(q) Where any provision of this section refers to an office or agency 
abolished by Reorganization Plan Numbered 5 of 1952 (66 Stat. 824), 
such reference shall be deemed to be to the office, agency, or officer now or 
hereafter exercising the functions of the office or agency so abolished. 
Nothing contained in this section shall be construed as a limitation on the 
authority vested in the Commissioners by Reorganization Plan Numbered 
5 of 1952. 
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SHORT TITLE 





(r) This section may be cited as the ‘Policemen and Firemen’s Retire- 
ment and Disability Act’’. 


(43 Strat. 539) 
[POLICEMEN AND FIREMEN’S RELIEF FUND] 


[To pay the relief and other allowances as authorized by law, 
$400,000: Provided, That on and after July 1, 1924, the rate of deduc- 
tion from the monthly salary of each member of the police and fire 
departments of the District of Columbia shall be 2% per centum,J 


(46 Start. 839) 


[Sec. 5. That, commencing with the effective date of this Act, 
there shall be deducted for the benefit of the policemen and firemen’s 
relief fund 3% per centum of the monthly pay of each member of the 
Metropolitan police force, the fire department, the United States park 
police, and the White House police force. That hereafter, upon the 
separation from the service of any such member, except for retirement 
as authorized by existing law, he shall be refunded the deductions 
made from his salary for said fund, and should any such member sub- 
sequently be reappointed to any of such police forces or the fire depart- 
ment he shall be required to redeposit to the credit of the policemen 
and firemen’s fund the amount of deductions refunded to him. In the 
case of the death of any such member while in the service the amount 
of his deductions shall be paid to the legal representative of his estate, 
provided he leaves no widow or child or children entitled to and 
granted relief payable from said fund.J 


(43 Strat. 176) 


[Sec. 7. That under and in accordance with section 12 of the Act 
entitled ““An Act making appropriations to provide for the expenses 
of the government of the District of Columbia for the fiscal year ending 
June 30, 1917, and for other purposes,” approved September 1, 1916, 
as amended, members of the United States park police force shall be 
entitled to all the benefits of relief and retirement therein authorized 
upon the payment by each member into the policemen and firemen’s 
relief fund, District of Columbia, of an amount equal to 1% per centum 
of the total basic salary received by him since September 1, 1916, as 
a member of such United States park police force, and as a watchman 
of the United States in any public square or reservation in the District 
of Columbia: Provided, That a member of the United States park 
police force, to be designated by the officer in charge of public build- 
ings and grounds, shall be a member of the police and firemen’s 
retirement and relief board in all cases of relief and retirement of 
members of the United States park police force and of the White 
House police force: Provided further, That on and after July 1, 1924, 
appropriations to pay relief and other allowances authorized by said 
section 12 of the Act of September 1, 1916, shall be paid 60 per centum 
from the revenues of the District of Columbia and 40 per centum from 
the revenues of the United States: And provided further, That on and 
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after July 1, 1924, the rate of deduction from the monthly salary of 
members of the Metropolitan police force, United States Park police, 
and the White House police force shall be 2% per centum: And provided 
further, That such monthly deductions and other moneys now author- 
jed by law to be credited to the policemen and firemen’s relief fund 
shall continue to be so credited.] 


(68 Strat. 1044) 


[That any person entitled to relief or retirement compensation 
pursuant to the provisions of section 12 of the Act approved Septem- 
ber 1, 1916 (39 Stat. 718), as amended (title 4, ch. 5, D. C. Code 1951 
edition), may decline to accept all or any part of such relief or retire- 
ment compensation by a waiver signed and filed with the Commis- 
sioners of the District of Columbia or their designated agent. Such 
waiver may be revoked in writing at any time, but no payment of the 
relief or retirement compensation waived shall be made covering the 
period during which such waiver was in effect.] 
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JuLy 24 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Futsricut, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany §S. 1168] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1168) to amend the Securities Exchange Act of 1934, as 
amended, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


INTRODUCTION 


As amended and reported by the committee, S. 1168 would require 
some 650 large corporations, whose securities are not listed on a 
national securities exchange, to furnish financial and other information 
to their stockholders and to the Securities and Exchange Commission. 
The Securities Exchange Act of 1934 already requires companies 
whose securities are so listed to provide such data. The committee 
bill, with certain exceptions, would extend, the requirement to unlisted 
companies with a total of at least 1,000 stockholders and $10 million 
in assets. 

The most important new provisions which the bill would apply to 
the companies affected are requirements for (1) filing periodic financial 
reports and other data with the SEC, (2) compliance with SEC regu- 
lations in the solicitation of proxies, and (3) regular filing by all officers, 
directors, and large stockholders of any affected corporation of all 
changes in their holdings of the corporation’s stock. 

Requirements for filing financial information only in the case of 
companies whose securities are listed on a national securities exchange 
has long been considered inadequate because investors face the same 
general problems whether the companies are listed or not. Publicly 
held corporations with thousands of stockholders and hundreds of 
millions of dollars in assets are currently exempted from SEC require- 
ments merely because they are not hsted on a national exchange. 
However, every one of the 56 companies with exclusive listing on the 








2 UNLISTED SECURITIES 





San Francisco Mining Exchange, must meet the SEC requirements 
even though none of them have more than $3 million in assets. In 
the case of the Salt Lake Stock Exchange only one of the 96 companies 
exclusively listed there has more than $4 million in assets. Even on 
the New York Stock Exchange, there are 115 companies, with less 
than $10 million in assets, the test of coverage in S. 1168 as reported, 

Thus, while S. 1168 as reported by the committee does not com- 

letely eliminate the disparity of treatment between listed and un- 
listed companies, it would go far in this direction by providing gen- 
erally equal requirements for financial reporting by large corpora- 
tions, whether listed on a national securities exchange or not. 

Since the passage of the original Securities Exchange Act in 1934 
the SEC and others have urged the enactment of legislative provisions 
such as those included in S. 1168. The first such bill to receive a 
committee hearing was S. 2408, introduced by Senator Frear during 
the 8ist Congress. That measure was set aside because of the more 
pressing committee business brought on by the outbreak of hostilities 
in Korea. 

During the committee’s hearings on its study of the stock market in 
1955, many witnesses testified as to the need for this legislation. Asa 
result, the committee chairman, Senator Fulbright, introduced S. 2054, 
Hearings were then held on this bill, and the Securities Subcommittee 
ordered it reported, with amendments, to the full committee. The full 
committee, however, postponed action until the SEC could complete 
a study it had undertaken of the effects of the legislation on the 
companies which it would cover. 

The SEC study of corporations which would be affected by S. 2054 
indicated a great need for the legislation. The study disclosed that 21 
percent of the corporations affected filed deficient financial data in 
their annual reports. 

With respect to proxy solicitations by the companies involved, the 
study revealed gross deficiencies in providing information about 
nominees for election to the board of directors: 

73 percent failed to list their identity; 

87 percent failed to list their principal occupation; 

96 percent failed to disclose their holdings of the companies’ 
securities; 

98 percent failed to disclose their remuneration; 

Over half of the companies did not even provide place for the 
stockholders to vote. 

S. 1168, incorporating additional SEC recommendations, was 
introduced in the current session of Congress, and further hearings 
were held. It is this bill which the committee has amended and 
reported. 

The principles of S. 1168 are supported by the Federal Reserve 
Board, Securities and Exchange Commission and the Bureau of the 
Budget. 

PROVISIONS OF THE BILL 


Since S. 1168 applies the same general requirements of the Securi- 
ties Exchange Act of 1934 to a new class of companies (unlisted com- 
panies with at least 1,000 stockholders and $10 million in assets), @ 
review of the most important provisions of the existing act follows: 

Section 12 of the Securities Exchange Act of 1934 requires regis- 
tration with the Securities and Exchange Commission of securities 
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listed on any national securities exchange. An application for regis- 
tration must contain the financial information and other data specified 
in that section and in the rules and forms adopted by the Commission 
thereunder. 

Section 13 of the act provides that this information shall be kept 
current by the filing of annual and other reports. All the information 
so filed is public except as provided in section 24. Section 24 (a) 
prohibits the revealing of “trade secrets or processes”’; section 24 (b) 

rovides that confidential treatment shall be accorded to any other 
information upon request unless in the Commission’s judgment the 
disclosure of such information is in the public interest. 

Section 14 of the act makes it unlawful for any person to solicit 
any proxy in respect of any security so registered in contravention 
of the Commission’s rules. This section and the Commission’s rules 
thereunder are designed to assure that holders of registered securities 
will be given information essential to an intelligent exercise of their 
voting rights. They must be given an opportunity to indicate their 
wishes separately with respect to all matters which will arise at the 
stockholders’ meeting; as well as a reasonable opportunity to present 
their own proposals and views to their fellow security holders. 

Section 16 of the act is designed to protect security holders against 
corporate insiders who abuse their fiduciary position by using inside 
information to trade in their corporation’s securities to their own 
advantage. Every officer or director of a company with an equity 
security registered for exchange trading, as well as every person who 
is the beneficial owner of more than 10 percent of any such equity 
security, must file a statement of his holdings and promptly report 
any change in these holdings. Such persons are forbidden to sell 
short. And their short-term trading profits, resulting from in-and-out 
trading within a period of 6 months, are automatically recoverable 
by the corporation. 

As reported, S. 1168 would apply all of the provisions of section 16 
except that short-term trading profits shall not be recoverable by the 
corporation. This omission was made at the request of the SEC, 
which has urged the postponement of consideration of this matter 
until it can complete a study of its effects on trading in the securities 
of the companies affected. 

As reported, S. 1168 would apply to each issuer having total assets 
of more than $10 million, which is engaged in interstate commerce or 
business affecting interstate commerce or whose securities are traded 
through the mails, any means of interstate commerce, or any national 
securities exchange facility. Each such issuer must file a registration 
statement with SEC as to its equity securities held of record by more 
than 1,000 persons. Each registration statement must contain infor- 
mation and documents required of the usual registrant under section 
12 (b) of the 1934 act. The issuer must also file supplementary infor- 
mation, documents and reports required by section 13 of the act. 
These include items to keep current the material filed under section 
12, as well as annual reports, balance sheets and earning statements. 
As to securities registered under this new subsection, the proxy pro- 
visions of section 14 of the act and the insider trading disclosure 
provisions and short selling restrictions of section 16 of the act apply. 
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S. 1168 contains express exemptions from these provisions for certain 
securities as follows: 

(A) a security registered under section 12 (b) of the Securities 
Exchange Act of 1934 or a security issued by an investment 
company registered under section 8 of the Investment Company 
Act of 1940; 

(B) any exempted security; 

(C) any security issued by a bank; 

(D) any security of an issuer organized and operated solely for 
religious, education, benevolent, fraternal, charitable or reforma- 
tory purposes and not for pecuniary profit, no part of whose net 
earnings benefit a private shareholder or individual; 

(E) any security issued by a savings and loan association; 
building and loan association, cooperative bank, homestead as- 
sociation, or similar institution supervised and examined by 
appropriate State or Federal authority; and 

(F) any security issued by a State-supervised insurance 
corporation. 

The bill provides that registration shall terminate 90 days after the 
issuer certifies that the issuer’s total assets are reduced to less than 
$5 million or that its equity securities are held of record by less than 
500 persons. The Commission may order termination of any registra- 
tion if it finds after notice and opportunity for hearing that continued 
registration is unnecessary in the public interest or for the protection 
of investors. The Commission may make termination subject to 
terms and conditions it deems necessary to protect investors. 

The bill would permit any national exchange to continue unlisted 
trading privileges to which a security had been admitted on the ex- 
change before the effective date of this bill. Lf approved by the SEC, 
a national exchange would be able to extend unlisted trading privileges 
to any security listed and registered on any other national exchange, 
No application is necessary for any security as to which a national 
exchange has received SEC approval for unlisted trading privileges 
before the effective date of the bill. Where a security was originally 
given unlisted trading privileges based upon its listing and registra- 
tion on another national exchange, these privileges continue in effect 
only so long as the security remains so listed and registered. 

The bill would extend the margin provisions of the 1934 act to the 
new securities brought under the act. 

The bill would become operative 6 months atter the date of its 
enactment. 

CONCLUSIONS 


The principle of equal treatment by the law of listed and unlisted 
large corporations in requiring them to furnish financial information 
to investors has received thorough consideration for nearly a quarter 
of a century. Many of the arguments against S. 1168 are the same as 
those advanced against the original Securities Exchange Act of 1934. 
It is significant that many of the groups opposing the original law have 
now become its stanch supporters because of its protection to investors 
and its furthering of the public interest. The committee believes that 
the same recognition of the public interest will follow the enactment of 
S. 1168. 

The principles of S. 1168 have been advocated by the Securities and 
Exchange Commission, the Federal Reserve Board, and the Bureau of 
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the Budget—the Federal agencies in the best position to recognize the 
needs in this field. They are favored by the New York Stock Ex- 
change, the American Stock Exchange, and virtually every regional 
exchange. ‘They are supported by many experts in the investment 
business and even by many businesses which would become subject 
to the provisions of the legislation. 

The companies that will be covered by S. 1168 are not small-business 
enterprises. A corporation which affects interstate commerce and has 
a combination of more than $10 million in assets and more than 1,000 
stockholders is bound to have a substantial effect upon the public 
interest and the interests of the investing public. Nothing in the bill 
requires the affected companies to meet higher standards than com- 
panies listed on a national securities exchange. ‘Testimony before the 
committee supports the claim that corporations are disclosing more 
and more of their financial operations to their stockholders as a matter 
of enlightened self-interest. This bill gives statutory backing to this 
desirable trend toward an increase in disclosure of financial and opera- 
tional information to shareholders. 


COMMITTEE AMENDMENTS 


The committee made several amendments to S. 1168 before reporting 
it favorably. The major amendments are as follows: 

Periodic financial reports under section 15 (d) retained.—Section 15 
(d) of the existing Securities Exchange Act, as amended, provides 
that every registration statement filed in connection with a public 
offering of securities under the Securities Act of 1933 shall contain 
an undertaking by the issuer to file with the Commission substantially 
the same reports required of companies listed on an exchange. a re- 
quirement which applies only if the total offering, together with the 
aggregate value of all other securities of the same class outstanding, 
amounts to $2 million or more. Since S. 1168, as introduced, applied 
to companies with only $2 million in assets (and 750 stockholders or $1 
willion in debt securities), the bill also contained a provision repealing 
section 15 (d) as unnecessary. 

The committee deleted section 5 of S. 1168, as introduced, which 
would have repealed section 15 (d) of the Securities Exchange Act 
of 1934. This action was taken at the request of the Securities and 
Exchange Commission. Even on the basis of the criteria used in S. 
1168, as introduced, the Commission found that 246 corporations 
having total assets of $6 billion presently required to file financial 
reports with the Commission pursuant to section 15 (d) would have 
been relieved of that obligation were section 15 (d) to be repealed. 
Obviously, an additional number of corporations would escape that 
requirement under the increased minimum asset and stockholder tests 
provided in the bill as reported. 

As an accompanying change, the committee also deleted section 8 
of S. 1168, as introduced. This section would have repealed section 
32 (b) of the 1934 act, which provides a fine for a violation of section 
15 (d). As an additional accompanying change, your committee re- 
stored reference to section 15 (d) to section 20 (c) of the 1934 act, 
making it unlawful for directors, officers, or security holders, without 
just cause, to obstruct the filing of information with the Commission. 

Provision for recapture of profits from insider trading deleted.—At the 
request of the Commission, the committee amended the bill to make 
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section 16 (b) of the 1934 act inapplicable to the corporations sub. 
ject to the bill. This subsection permits a corporation or one of its 
stockholders, by a civil suit, to recapture for the corporation any 
short swing profits realized by its officers, directors, and principal 
stockholders. The Commission has requested time to study the 
problem of whether this provision would work to the detriment of 
over-the-counter security holders by discouraging the maintenance of 
markets by sponsoring dealers. The committee strongly urges the 
Commission to undertake such a study immediately upon the effective 
date of this bill. The committee, and also the Commission, wishes to 
emphasize that this exemption is certainly not intended to imply any 
approval of short swing speculation in the securities of their own com- 
panies by officers, directors, or principal stockholders. However; 
armed with the information it will receive from reports filed by cor- 
porations subect to S. 1168 in accordance with section 16 (a) of the 
1934 act, the Commission will be in a position better to appraise 
appropriate legislative suggestions for controlling insider trading 
profits resulting from dealings in the over-the-counter market. The 
committee fully expects the Commission to report back to it the re- 
sults of such a study as soon as they become available. 

Assets test raised—As introduced, S. 1168 would have applied to 
certain corporations having more than $2 million in total assets, 
The Commission supported this particular test. By increasing the 
assets test figure from $2 million to $10 million, the committee is of 
the opinion that it has removed all serious chance that the bill might 
possibly hurt small-business enterprises. Experience in administra- 
tion of the bill as reported, assuming it becomes law, will provide 
better information to determine whether the assets test fixed in the 
bill is adequate to accomplish its purposes. 

Stockholder test increased—As introduced, S. 1168 provided that 
the bill would apply to certain corporations having more than 750 
holders of record of any class of its equity securities. For the same 
reasons noted above that the committee increased the assets test, 
the committee also amended the bill to change the stockholder test 
to more than 1,000 persons holding of record any of the equity securi- 
ties of the issuer. Again, experience in administering this bill, when 
it becomes law, will indicate the adequacy of this test. It should be 
noted at this point that, while the bill as reported requires a registra- 
tion statement only with respect to equity securities of an issuer, the 
registration statement itself is expressly required to contain the infor- 
mation and documents applicable to registration of a listed security 
pursuant to section 12 (b) of the 1934 act. This obviously will 
require more complete disclosure concerning the affairs of the issuer 
than that applicable to its equity securities alone. 

Debt security test deleted —As introduced, S. 1168 also applied to 
issuers having total assets exceeding $2 million which had outstand- 
ing more than $1 million of any class of debt security registrable 
under the Securities Act of 1933. The committee recognized that 
debt security holders are normally better protected, from a financial 
standpoint, by the fixed dollar obligation in the debt contract than 
are the holders of equity securities, and hence eliminated the debt 
security test from the provisions of the bill. 

Number of corporations subject to bill as reported.—Total assets and 
number of stockholders of a corporation will vary from day to day. 
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However, the Commission estimated that approximately 1,205 cor- 
porations would have been covered by S. 1168, as introduced., Under 
the bill as reported, this number will drop to approximately 650 cor- 
porations (633 by projecting the 1956 Commission study, or 657 by. 
considering corporate changes occurring since that study). Obvi- 
ously, these will constitute the segment of the 1,205 corporations 
representing larger business enterprises in terms of assets and public 
distribution of stock. Experience gained by the Commission and by 
the corporations subject to the legislation will provide a valuable 
foundation for further legislative action. 

Release point for corporations subject to the bull.—In the bill as intro- 
duced, a corporation remained subject to its terms until its total assets 
fell to less than $1 million or until its equity securities of any class 
came to be held of record by less than 500 persons or until its debt 
securities of any class outstanding were reduced below $1 million, 
As far as the assets test is concerned, this released a corporation from 
the terms of the bill when its total assets fell to half the amount of 
assets that caused it to come within the terms of the bill in the first 

lace. In order to maintain this same ratio, the committee amended 
the bill to provide that a covered corporation will continue to remain 
subject to the terms of the bill until its total assets have fallen to less 
than $5 million. No change was made in the release point for the 
stockholder test, since the 500 figure in the bill as introduced consti- 
tutes half of the 1,000 figure relating to stockholders in the bill as 
reported. Since the debt security test for coming within the terms of 
the bill has been deleted, the similar test for being released from the 
bill has also been deleted. 

Statutory exemptions.—As introduced, the bill provided statutory 
exemptions in general as follows: 

(a) Securities registered with the Commission because they 
are listed on a nationally recognized exchange or because they 
are issued by an investment company registered under the 
Investment Company Act of 1940; 

(6) Any exempted security as defined in section 3 (a) (12) of 
the 1934 act; 

(c) Any security issued by a bank as defined in section 3 (a) 
(6) of the 1934 act; 

(d) Any security of a nonprofit organization; and 

(e) Any security of federally supervised savings and loan 
associations. 

On the basis of representations that State supervision of some types 
of enterprises ought to be sufficient, the committee added the followimg 
statutory exemptions: 

(1) State-supervised savings and loan associations. 

(2) State-supervised insurance companies. 

(3) Trust companies not accepting deposits but which are super- 
vised by appropriate State officials: This amendment was accom- 
plished by redefining the term “bank” as presently defined in section 3 
(a) (6) of the 1934 act. In this respect, clause (C) in the definition of 
“bank” expressly names trust companies in a manner comparable to 
the similar definition of “bank” contained in section 2 (a) (5) of the 
Investment Company Act of 1940. 

(4) Dealers in bankers’ and trade acceptances: This specialized 
group of dealers consider themselves akin to banks in that they are 
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supervised by State banking officials. The committee amended the 
general definition of “bank” appearing in section 3 (a) (6) of the 1934 
act to add a new clause (D) including within the definition of “bank” 
an issuer organized and doing business under the banking laws of any 
State or of the United States if it is supervised and subject to at least 
annual examination by, and makes at least annual reports to, State or 
Federal authorities having supervision of banks and which is neither 
organized nor operated in order to evade the provisions of the 1934 act, 

(5) Certain newspaper securities held in trust: The committee 
received information that in the case of the securities of certain news- 

aper erat. held in trust primarily for the benefit of the foundin 

amilies of the newspaper and its employees, the issuer might find 
itself subject to the terms of this bill if the stockholders were to be 
determined by counting all the beneficial owners of securities, even 
though these persons were not record owners and the securities are not 
available for purchase by public investors. The proposed section 12 
(g) (1) of the Securities Exchange Act of 1934 applies the stockholder 
test to holders of record. The committee believes that this will pre- 
clude any necessity for counting the number of beneficial owners of 
securities. For example, the committee has noted the existence of a 
trust in which the beneficiaries consist of present or former directors, 
officers, or employees of an issuer or of any wholly owned subsidiary 
of an issuer and members of the immediate family of any such directors, 
officers, or employees. Under the terms of the trust no other persons 
may purchase these beneficial interests. ‘The committee believes that 
none of these beneficiaries should be considered record holders of 
securities of the issuer. 


HISTORY OF PROPOSED LEGISLATION 


Since the original enactment of the Securities Exchange Act of 1934, 
the Congress has been concerned over the desirability of protecting 
investors in securities traded in the over-the-counter market. Section 
15 of the original Securities Exchange Act of 1934 made it unlawful for 
brokers or dealers to create a market in securities not registered or 
listed on a nationally recognized securities exchange, in contravention 
of rules of the Securities and Exchange Commission. 

Congressional committees have also commented upon the desira- 
bility of some regulation of the over-the-counter market. Senate 
Report No. 792, dated April 17, 1934, on S. 3420, in referring to the 
unorganized over-the-counter markets stated that it had been deemed 
advisable to authorize the Commission to subject such activities to 
regulation similar to that prescribed for transactions on organized 
exchanges. House Report No. 1383, dated April 27, 1934, on H. R. 
9323, stated that in that bill use of the mails and interstate commerce 
for the creation of markets other than regular exchanges was made the 
basis for such regulation of these markets as the Commission might 
find necessary or appropriate to insure investors protection comparable 
to that accorded in the case of registered exchanges under the Securi- 
ties Exchange Act of 1934. 

In its 1936 report to the Congress, the Commission took the position 
that it was impracticable to enforce section 15 as originally enacted 
because the Securities Exchange Act of 1934 imposed no legal duty 
upon issuers to provide information or make reports to the Commis- 
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sion. By an amendment to the act in 1936, the original section 15 of 
the 1934 act was repealed. In its place the Congress adopted the 
present section 15 (d) of the 1934 act requiring periodic reports to the 
Commission pursuant to undertakings entered into by certain issuers 
at the time they filed registration statements under the Securities Act 
of 1933, preliminary to a public offering of securities. 

In its 1936 report the Commission had recommended that its 
existing power to bring about adequate reporting by issuers of sub- 
stantial size having wide public distribution of their securities be 
perfected so that information comparable to that furnished by listed 
securities would also be furnished by issuers of such unlisted securities. 
The Commission in the same report advocated that it be empowered 
to prescribe terms and conditions under which securities of these 
issuers could enjoy an exchange market furthering the public interest 
as distinguished from sole control by management. 

In recommending section 15 (d), Senate Report No. 1739 dated 
February 24, 1936, noted that the mandate sanctions provided by 
section 15 (d) would fall directly upon the issuer, where they belong. 
In contrast, the Senate report noted that originally section 15 con- 
templated a program of registering securities traded over the counter 
in which the issuer would be reached only indirectly through sanctions 
whose direct impact would fall upon brokers, dealers and security 
holders. The report noted that as a matter of standard practice the 
better underwriters required undertakings similar to that contem- 
plated by section 15 (d) from issuers whose securities they distribute. 

However, section 15 (d) does not have the effect of requiring cor- 

orations to conform to the proxy solicitation requirements covered 
Gy section 14 (a) of the 1934 act, nor does it require such corporations 
to abide by the reporting requirements of section 16 of the 1934 act 
dealing with trading by corporate insiders. 

The problem of absence of legislative protection for investors in 
unlisted securities was next considered by the Commission during 
1940 and 1941, after introduction of bills in the House and Senate 
to amend the Securities Exchange Act of 1934. The Commission’s 
August 7, 1941, report discussed proposals for amendments to that 
act and the Securities Act of 1933. Commenting on a proposal by the 
New York Stock Exchange and the American Stock Exe range (then 
known as the New York Curb Exchange) that unlisted companies 
furnish the information required by the Commission’s proxy rules 
unless they have assets below $3 million in book value or equity securi- 
ties held of record by less than 300 persons or no bonds outstanding in 
excess of $5 million, the Commission expressed a belief the investing 
public would be benefited by extending to corporations generally the 
disclosure requirements of the proxy rules. 

The two exchanges also proposed to apply the insider trading re- 
porting requirements of the Commission to all corporations with gross 
assets over $3 million and more than 300 stockholders. The same 
extension would have been provided for prohibition against certain 
short-selling activities by officers, directors, and principal stockholders. 
At that time the exchanges recommended repeal of section 16 (b) 
of the 1934 act, providing for recovery of profits from short-term 
trading. As to these suggestions, the Commission commented that 
while it did not urge extension of 16 (a) as proposed by the exchanges, 
it agreed such extension would benefit the investing public. 
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In its 1941 report, the Commission also suggested broadening the 
provisions of 15 (d) of the 1934 act to make them apply to all issuers 
registered under the Securities Act of 1933, so long as the securities 
remained outstanding, unless exempted by the Commission. This 
would have removed the dollar limit tests presently contained ip 
section 15 (d). 

None of these 1940-41 proposals had gone beyond the active dis. 
cussion stage, between the Commission and the industry, when the 
declaration of war stopped all such discussions. 

In 1946, after study by the staff of the Commission concerning the 
practices of several unlisted companies regarding financial reports, 
solicitation of proxies and insider trading, the Commission submitted 
a new report and recommendation to the Congress. In its letter of 
submittal to the Senate and the House, the Commission noted its 
proposed amendments to the 1934 act would provide investors in 
certain unregistered securities with the same protections enjoyed by 
investors in securities registered with the Commission. The Com- 
mission stated the purpose of the amendment was to eliminate the 
double standard regarding the protection of investors that had de- 
veloped over the then last 13 years, more as a result of accident than 
of design. It noted the effect of the Federal securities law was to 
afford essential protection to investors in certain companies while 
leaving unprotected investors in other companies of comparable size, 
importance, and publie interest. Appendix A of that report con- 
tained the language of a proposed amendment to the 1934 act which 
was introduced by Representative Lea, then chairman of the House 
Committee on Interstate and Foreign Commerce in the 79th Congress, 
as H. R. 7151. However, the bill having been submitted during the 
closing weeks of the session, Congress adjourned without taking action 
upon it. 

In August 1949, the amendment proposed by the Commission in 
1946 was included in 8S. 2408; introduced in the Senate during the 
8ist Congress by Senator Frear, chairman of the Subcommittee on 
Securities, Insurance and Banking of the Committee on Banking and 
Currency. 

On January 9, 1950, the Commission sent Congress a supplemental 
report partially updating the 1946 study by its staff. On February 7, 
1950, revisions of S. 2408 were proposed by the Commission. Hearin 
were held by the Senate subcommittee during February 1950. In 
March of that year by letter to the then chairman of the Committee 
on Banking and Currency, Senator Maybank, the Commission sent 
a further study and memorandum regarding the Frear bill, as it 
related to insurance companies. 

However, because of the Korean emergency in 1950, the bill did 
not progress beyond the subcommittee hearing stage during the 81st 
Congress. 

Following a committee study of the stock market in 1955, a majority 
of the committee stated in its report (S. Rept. 376, 84th Cong.) on 
that study issued May 26, 1955, as follows: 


The committee is of the view that as a general policy, it is in 
the public interest that companies whose stocks are traded 
over the counter be required to comply with the same statu- 
tory provisions and the same rules and regulations as compa- 
nies whose stocks are listed on national securities exchanges, 
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‘On May 24, 1955, in the 84th Congress, Senator Fulbright, chairman 
of the committee, introduced S. 2054. This bill followed the general 
attern of the 1950 proposals contained in the Frear bill, S. 2408, 81st 
ngress. Certain modifications, however, were embodied in S. 2054, 
as introduced. Whereas the Frear bill excluded issuers having less 
than $3 million in assets all of whose securities were held by fewer 
than 300 persons, S. 2054 increased these figures to exempt issuers 
having less than $5 million in assets whose securities were held by 
fewer than 500 persons. The Commission noted that these higher 
figures establishing criteria as to public interest in unlisted securities 
were higher than any previously considered by the Commission. It 
was noted that through the years Congress had sought an appropriate 
standard for gaging public interest in security issues as to which the 
protection of Federal statutes are advisable. 

In testifying on S. 2054, as introduced, the Commission recom- 
mended that it be afforded further time to determine whether the 
provisions of 16 (b) of the 1934 act should be made applicable to the 
companies encompassed by S. 2054. It noted the problem of sponsor- 
ship of security issues in the over-the-counter market and queried 
whether applying the profit recapture provisions of section 16 (b) in 
these situations might not impair the market for holders of small issues 
of securities (hearings on Stock Market Study before the Subcom- 
mittee on Securities, Committee on Banking and Currency, pt. 2, 
June-July 1955, p. 1049). 

The Commission noted that the same problem was recognized by 
the Commission during testimony of one of its representatives before 
the same subcommittee in February 1950, on S. 2408 (hearings, supra, 

. 1051). 

In the 1955 hearings, the Commission cited the so-called Dickinson 
report forwarded by. the President to the Congress in 1934. This 
report led to introduction and enactment of the Securities Exchange 
Act of 1934. It was signed by Assistant Secretary of Commerce 
Dickinson and Messrs. Berle, Dean, Landis, and Richardson. The 
Commission noted that the report recognized the significance of over- 
the-counter trading but did not feel it feasible in the absence of 
further information about that trading, to control trading in that 
market by Federal governmental action (hearings, supra, pp. 
1054-1055). 

During testimony by the Commission on S. 2054, as introduced, it 
was made plain that the Commission wholeheartedly favored the 
principles involved in that bill (hearings, supra, pp. 1054, 1059, 1061). 

However, in an effort to perfect the proposed legislation, the Com- 
mission submitted certain revisions with a letter to Chairman Ful- 
bright on July 19, 1955 (hearings, supra, pp. 1062-1070). 

The suggested revisions were embodied in an August 5, 1955, com- 
mittee print of S. 2054. They are substantially identical with S. 1168, 
as introduced. 

On July 28, 1955, S. 2054 was ordered favorably reported by the 
subcommittee to the full committee with amendments substantially 
as suggested by the Commission in its July 19, 1955, letter. This 
action was reflected in August 5, 1955, committee print. The full 
committee received the report of its subcommittee on January 9, 1956. 
However, having learned that the Commission had begun a study 
regarding corporations subject to S, 2054, as amended, the full 
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committee decided to await the result of that study before acting on 
the bill as amended. 

This report was received from the Commission on May 17, 1956, 
and was published as a committee print of the Committee on Banking 
and Currency under the date of May 25, 1956. 

On June 22, 1956, the Commission testified before the Senate Com- 
mittee on Banking and Currency relative to its study submitted May 
17 in that year. In that testimony, the Commission noted that the 
corporations to be covered by S. 2054, as amended, on the basis of 
Commission study of 2,063 corporations, proved to be deficient by 
SEC standards in reporting financial data to stockholders, and in 
distributing adequate proxy soliciting material. The Commission 
noted a lack of sufficient information to determine the necessity of 
applying the profit recapture provisions of section 16 (b) of the 1934 
act to such corporations. It urged that the reporting requirements 
as to insider trading provided by section 16 (a) of that act be made 
applicable to such corporations in order to supply the Commission 
with further factual information concerning the wisdom of also apply- 
int the provisions of section 16 (b). In that same testimony, the 
Commission recommended retention rather than repeal of section 
15 (d) of the 1934 act, because its study had revealed that many 
corporations subject to section 15 (d) would not be included among 
those subject to S. 2054, as amended. 

During that testimony, Senator Fulbright suggested that the Com- 
mission study the advisability of including insurance corporations 
within the scope of S. 2054. The August 5, 1955, committee print 
of the bill contained an express exemption for insurance companies, 
Consequently, no study of them had been made by the Commission 
and, therefore, no comment on this point was contained in the Com- 
mission’s May 17, 1956, report to the committee. Having determined 
to await the results of the Commission’s study concerning insurance 
companies, no further action was taken on S. 2054, as amended, by 
the committee during the 84th Congress. 

On February 6, 1957, the Commission submitted the results of its 
insurance study to Senator Fulbright. The Commission expressed 
the opinion it would be consistent with the purposes of the Federal 
securities laws and of S. 2054 of the 84th Congress that the insurance 
exemption be deleted and the bill passed subject to the other amenda- 
tory suggestions previously made by the Commission. That report 
was published in a committee print of the Committee on Banking and 
Currency dated February 11, 1957. 

In conformity with that report, Senator Fulbright introduced S. 
1168, 85th Congress, on February 11, 1957. Hearings on this legisla- 
tion were held by the Subcommittee on Securities of your committee 
under the chairmanship of Senator Lausche on May 20, 21, 22, 23, 
24, 27, and 29, 1957. During Commission testimony on this bill, 
Mr. Armstrong, then Chairman of the Commission, made the follow- 
ing statement: 


In accordance with the position previously taken by the 
Commission in regard to S. 2054, the Commission believes 
that the enactment of S. 1168, subject to the changes sug- 
gested above, would be in accord with the basic purposes of 
the Federal securities laws. The legislation would provide 
additional protection to investors in corporate securities in 
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which there is broad public investor interest and which are 
sold and traded in the interstate securities markets by requir- 
ing disclosure of the business and financial facts pertaining to 
the corporations issuing them, and would strengthen the 
protections against fraud afforded to investors. Further- 
more, it is believed that the effect of the bill, if modified in 
accordance with our suggestions, on the integrity of the 
capital markets of the country would be favorable, both from 
the standpoint of trading in the over-the-counter and ex- 
change markets and the markets for the raising of new 
capital. 

Finally, we do not believe that the duties which the bill 
would place upon such corporations would be unreasonably 
burdensome; it has not proven so in the case of listed cor- 

orations. Furthermore, the requirements of the securities 
aws have a tendency to cause corporations subject to them 
to reexamine their financial policies and practices and often 
have the salutary effect of the institution of sounder policies 
and practices by such corporations (hearings, SEC legisla- 
tion, May 20-29, 1957, p. 63). 


The two amendments to which reference is made in Mr. Armstrong’s 
statement have been incorporated in the bill being reported favorably 
by the committee. One amendment retains section 15 (d) in the 
Securities Exchange Act of 1934, requiring corporations subject to 
that subsection to file periodic reports with the Commission. The 
second amendment removes the application of the profit recapture 
provisions of section 16 (b) of the 1934 act to the corporations subject 
to S. 1168, as reported, pending further study by the Commission. 

Consequently, S. 1168 complies exactly with the suggestions of the 
Commission except for certain committee amendments which have 
been noted. 


SECTION: BY SECTION ANALYSIS OF THE BILL 


Section 1 adds a new subsection (g) to section 12 of the Securities 
Exchange Act of 1934. 

Paragraph (1) of this subsection applies to each issuer having total 
assets of more than $10 million, which is engaged in interstate com- 
merce or business affecting interstate commerce or whose securities 
are traded through the mails, any means of interstate commerce, or 
any national securities exchange facility. Each such issuer must file 
a registration statement with SEC as to its equity securities held of 
record by more than 1,000 persons, Each registration statement 
must contain information and documents required of the usual regis- 
trant under section 12 (b) of this act. The issuer must also file supple- 
mentary information, documents and reports required by section 13 
of this act. These include items to keep current the material filed 
under section 12, as well as annual reports, balance sheets, and earning 
statements. As to securities registered under this new subsection, 
the proxy provisions of section 14 of the act and the insider trading 
disclosure provisions and short selling restrictions of section 16 of the 


act apply. 








14 UNLISTED SECURITIES 





Paragraph (2) contains express exemptions from this subsection for 
certain securities as follows: 

(A) a security registered under section 12 (b) of the Securities 
Exchange Act of 1934 or a security issued by an investment com- 
pany registered under section 8 of the Investment Company Act 
of 1940; 

(B) any exempted security; 

(C) any security issued bya bank; 

(D) any security of an issuer organized and operated solely for 
religious, educational, benevolent, fraternal, charitable or reform- 
atory purposes and not for pecuniary profit, no part of whose net 
earnings benefit a private shareholder or individual; 

(E) any security issued by a savings and loan association, build- 
ing and loan association, cooperative bank, homestead association, 
or similar institution supervised and examined by appropriate 
State or Federal authority; and 

(F) any security issued by a State-supervised insurance 
corporation. 

Paragraph (3) of this subsection provides that registration under the 
subsection shall terminate (a) if the issuer’s total assets are reduced to 
less than $5 million; or (0) if its equity securities are held of record by 
less than 500 persons. Termination of registration is not to take 
effect until 90 days after the issuer certifies such valid reasons to the 
Commission. In any event, on application by any person or upon the 
Commission’s own motion, it may order termination of such registra- 
tion if it finds after notice and opportunity for hearing that continued 
registration is unnecessary in the public interest or for the protection 
of investors or that for any reason the issuer is not subject to this sub- 
section. Such a finding may be justified by reason of the small num- 
ber of public investors, lack of trading interest, inactivity of the issuer 
or the small amount of public investment as measured by market 
value of the security, or otherwise. The Commission may make 
termination subject to terms and conditions it deems necessary to 
protect investors. 

Paragraph (4) of the subsection authorizes the Commission to define 
the term “‘held of record.” It is authorized to issue rules or regulations 
deemed necessary or appropriate in the public interest or for the pro- 
tection of investors or to prevent circumvention of the purposes of the 
subsection. 

Paragraph (5) of this subsection authorizes the Commission to ex- 
empt foreign issues and issuers against whom the subsection’s provi- 
sions may not be enforceable, if this appears necessary and appro- 
priate in the public interest or for the protection of investors. 

Section 2 amends the definition of “bank” contained in section 3 
(a) (6) of the Securities Exchange Act of 1934. It expands the exist- 
ing definition to include State or federally supervised and examined 
trust companies that do not accept deposits, and certain State or 
federally supervised and examined dealers in bankers’ acceptances and 
trade acceptances. The definition continues the inclusion of national 
banks, member banks of the Federal Reserve System, State or national 
banking institutions a substantial portion of whose business consists 
of receiving deposits or executing certain fiduciary powers, and receiv- 
ers, conservators or other liquidating agents of any such institutions 
or of the new categories of institutions included in the expanded 
definition. 
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Section 3 of the bill amends the first four paragraphs of section 12 (f) 
of the Securities Exchange Act of 1934, As amended these four 
paragraphs would provide as follows: 

First, any national exchange may continue unlisted trading 

rivileges to which a security had been admitted on the exchange 
Pefore the effective date of the new subsection (g) added to section 12 
of the Securities Exchange Act of 1934 by this bill. Upon application 
to the Commission approved by the Commission, a national exchange 
may extend unlisted trading privileges to any security listed and 
registered on any other national exchange. No appnostin is necessary 
for any security as to which a national exchange has, upon application, 
received commission approval for unlisted trading privileges before 
the effective date of section 12 (g). Where a security was originally 
given unlisted trading privileges based upon its listing and registration 
on another national exchange, these privileges continue in effect only 
so long as the security remains so listed and registered. 

Second, no application under this subsection is to be approved 
unless the Commission finds, after notice and opportunity for leasing 
that the granting of unlisted trading privileges is necessary and 
appropriate in the public interest or to protect investors. 

Third, this paragraph, making no change in present law, requires 
the Commission by rules and regulations to suspend unlisted trading 
privileges wholly or partially for any class of securities for not over 12 
months if it deems suspension necessary or appropriate in the public 
interest or to protect investors or to prevent evasion of the purpuses 
of the Securities Exchange Act of 1934. 

Fourth, this paragraph provides a procedure whereby the Commis- 
sion by order terminates or suspends for not more than 12 months un- 
listed trading privileges granted any security under this subsection. 
Application therefor may be made by (a) the issuer, (b) any broker or 
dealer making or creating a market for the security, or (c) azy person 
with a bona fide interest in the question of such termination or sus- 
pension. Such action may also be taken on the Commission’s own 
motion. As a condition precedent, the Commission must find, after 
notice and opportinuty for hearing, that the termination or suspension 
is necessary Or appropriate in the pubic interest or to protect investors 
because of (i) inadequate public distribution of the security in the 
vicinity of the exchange or (ii) inadequate public trading activity on 
the exchange or (iii) the character of trading in the security on the 
exchange or (iv) otherwise. 

Section 4: This amends section 7 (e) of the Securities Exchange Act 
of 1934 dealing with margin regulation. It provides that any security 
registered under section 12 (g) of the Securities Exchange Act of 1934 
shall be subject to the margin requirements of section 7 and the re- 
strictions on borrowings by exchange members and brokers and dealers 
under section 8 (a), These provisions are made to apply to securities 
registered under section 12 (g) to the same extent as if they were 
registered on a national exchange, except that an exemption may be 
granted by the Federal Reserve Board through the issuance of rules 
and regulations, such exemption to be either unconditional or on such 
terms and conditions as appear to be necessary or appropriate in the 
public interest. The exemption may be granted on the theory that 
the securities involved are not included within the purposes of the 
Securities Exchange Act of 1934. 
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Section 5 of the bill amends section 15 (c) of the Securities Exchange 
Act of 1934 by adding a new clause (4). This grants the Commission 
authority to order suspension of trading in a security otherwise than 
on a national exchange if (a) the security is required to be registered 
under the Securities Exchange Act of 1934, (b) the Commission finds 
the issuer has failed to comply with any provision of this act or the 
rules and regulations under the act, (c) if in the Commission’s opinion 
such action is necessary or appropriate to protect investors and (d) 
notice and opportunity for hearing are given. 

This new clause also authorizes the Commission to suspend tradin 
summarily otherwise than on a national exchange in any nonexempt 
security for not over 10 days, if in the Commission’s opinion such 
action is required in the public interest or to protect investors, 
Finally, the clause prohibits any broker or dealer from using the mails 
or any means of interstate commerce to carry out a transaction in any 
security so suspended or to induce its purchase or sale otherwise than 
on a national exchange. 

Section 6 of the bill amends section 19 (a) (2) of the Securities Ex- 
change Act of 1934. This makes SEC’s authority to suspend or 
withdraw the registration of a security apply to any security regis. 
tered under any provision of the Securities Exchange Act of 1934, 
thereby including securities required to be registered under the new 
subsection (g) of section 12 in this bill. The provision authorizes the 
Commission, after notice and opportunity for hearing, to order the 
denial, suspension of the effective date, suspension for not more than 
12 months, or the withdrawal, of registration of a security, if the 
Commission finds the issuer has failed to comply with any provision 
of this act or the rules and regulations thereunder. 

Section 7 amends section 20 (c) of the Securities Exchange Act of 
1934. This amendment has the effect of extending to securities regis- 
tered under section 12 of the Securities Exchange Act of 1934 the 
provisions of section 20 (c) making it unlawful for any director or 
officer of the issuer or any other of the securities to hinder, delay, or 
obstruct the making or filing of any document, report, or information 
required to be filed under the act or any rule or regulation thereunder, 
in the absence of just cause. The amendment continues the same 
provision presently applicable under section 20 (c) to such class of 
person as to any security registered on a national exchange. Finally, 
the amendment continues the application of this subsection to any 
undertaking required by section 15 (d) of this act. 

Section 8 of the bill provides for its taking effect 6 months after the 
date of enactment. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Securities ExcHaNGe Act or 1934 


- * cs * + * ? 
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DEFINITIONS AND APPLICATION OF TITLE 


Src. 3. (a) When used in this title, unless the context otherwise 
requires— 

* * * * ~ * * 

(6) The term “bank” means (A) a banking institution organized 
under the laws of the United States; (B) a member bank of the Federal 
Reserve System, (C) any other banking institution or trust company, 
whether incorporated or not, doing business under the laws of any 
State or of the United States, a substantial portion of the business of 
which consists of receiving deposits or exercising fiduciary powers 
similar to those permitted to national banks under section 11 (k) of 
the Federal Reserve Act, as amended, and which is supervised and 
examined by State or Federal authority having supervision over banks, 
and which is not organized or operated for the purpose of evading 
the provisions of this title, [and] (D) any issuer organized and doing 
business under the banking laws of any State or of the United States 
which is supervised and is subject to at least annual examination by, 
and which makes at least annual reports to, State or Federal authority 
having supervision over banks, and which is not organized or operated 
for the purpose of evading the provisions of this title, and [(D)] (E) a 
receiver, conservator, or other liquidating agent of any institution or 
firm included in clauses (A), (B), [or] (C) or (D) of this paragraph. 
SEC. 7. MARGIN REQUIREMENTS 


* * * * * * * 


[(e) The provisions of this section or the rules and regulations 
thereunder shall not apply on or before July 1, 1937, to any loan or 
extension of credit made prior to the enactment of this title or to 
the maintenance, renewal, or extension of any such loan or credit, 
except to the extent that the Federal Reserve Board may be rules 
and regulations prescribe as necessary to prevent the circumvention 
of the provisions of this section or the rules and regulations there- 
under by means of withdrawals of funds or securities, substitutions 
of securities, or additional purchases or by any other device.] 

(ec) Any equity security registered pursuant to subsection (g) of sec- 
tion 12 of this title shall be subject to the provisions of section 7 and of 
subsection (a) of section 8 of this title in the same manner as if the secu- 
rity were registered on a national securities exchange, except that such 
provisions shall not so apply in respect to any equity securities which 
the Board of Governors of the Federal Reserve System may by rules and 
regulations exclude from the operation of this subsection, either wncondi- 
tionally or upon such terms and conditions as may appear to be neces- 
sary or appropriate in the public interest, as not comprehended within 
its purposes. 


* * * * * * * 
SEC. 12. REGISTRATION REQUIREMENTS FOR SECURITIES 
* * * * * * * 


(f) Notwithstanding the foregoing provisions of this section, any 
national securities exchange, [upon application to and approval of 
such application by the Commission and] subject to the terms and 
conditions hereinafter set forth, (1) may continue unlisted trading 
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privileges to which a security had been admitted on such exchange 

rior to [March 1, 1934:] the effective date of section 12 (g) of this act, 
For (2) may extend unlisted trading privileges to any security duly 
listed and registered on any other national securities exchange, but 
such unlisted trading privileges shall continue in effect only so long as 
such security shall remain listed and registered on any other national 
securities exchange; or (3) may extend unlisted trading privileges to 
any security in respect of which there is available from a registration 
statement and periodic reports or other data filed pursuant to rules 
or regulations prescribed by the Commission under this.title or the 
Securities Act of 1933, as amended, information substantially equiy- 
alent to that available pursuant to rules or regulations of the Com- 
mission in respect of a security duly listed and registered on a national 
securities exchange, but such unlisted trading privileges shall continue 
in effect only so long as such a registration statement remains effective 
and such periodic reports or other data continue to be so filed.] or (2) 
upon application to and approval of such application by the Commission 
may extend unlisted trading privileges to any security duly listed and 
registered on any other national securities exchange. No such applica- 
tion need be made as to any security with respect to which a national 
securities exchange has applied to the Commission and has received 
approval of the Commission for unlisted trading privileges prior to the 
effective date of section 12 (g) of this Act. Where an extension of unlisted 
trading privileges to a security was originally based upon its listing and 
registration on another national securities exchange, such privileges shall 
continue in effect only so long as such security shall remain listed and 
registered on any other national securities exchange. 

No application pursuant to this subsection shall be approved unless 
the Commission finds, after appropriate notice and opportunity for 
hearing, that [the continuation or] the extension of unlisted trading 
privileges pursuant to such application is necessary or appropriate in 
the public interest or for the protection of investors. [No application 
to extend unlisted trading privileges to any security pursuant to 
clause (2) or (3) of this subsection shall be approved except after 
appropriate notice and opportunity for hearing. No application to 
extend unlisted trading privileges to any security pursuant to clause 
(2) or (3) of this subsection shall be approved unless the applicant 
exchange shall establish to the satisfaction of the Commission that 
there exists in the vicinity of such exchange sufficiently widespread 
public distribution of such security and sufficient public trading 
activity therein to render the extension of unlisted trading privileges 
on such exchange thereto necessary or appropriate in the public 
interest or for the protection of investors. No application to extend 
unlisted trading privileges to any security pursuant to clause (3) of 
this subsection shall be approved except upon such terms and condi- 
tions as will subject the issuer thereof, the officers and directors of such 
issuer, and every beneficial owner of more than 10 per centum of such 
security to duties substantially equivalent to the duties which would 
arise pursuant to this title if such security were duly listed and regis- 
tered on a national securities exchange; except that such terms and 
conditions need not be imposed in any case or class of cases in which 
it shall appear to the Commission that the public interest and the 
protection of investors would nevertheless best be served by such 
extension of unlisted trading privileges. In the publication or making 
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available for publication by any national securities exchange, or by 
any person directly or indirectly controlled by such exchange, of 
quotations or transactions in securities made or effected upon such 
exchange, such exchange or controlled person shall clearly differentiate 
between quotations or transactions in listed securities, and quotations 
or transactions in securities for which unlisted trading privileges on 
such exchange have been continued or extended pursuant to this 
subsection. In the publication or making available for publication 
of such quotations or transactions otherwise than by ticker, such 
exchange or controlled person shall group under separate headings 
(A) quotations or transactions in listed securities, and (B) quotations 
or transactions in securities for which unlisted trading privileges on 
such exchange has been continued or extended pursuant to this 
subsection. ] 

The Commission shall by rules and regulations suspend unlisted 
trading privileges in whole or in part for any or all classes of securities 
for a period not exceeding twelve months, if it deems such suspension 
necessary or appropriate in the public interest or for the protection 
of investors or to prevent evasion of the purposes of this title. 

[Unlisted trading privileges continued for any security pursuant to 
clause (1) of this subsection shall be terminated by order, after ap- 
propriate notice and opportunity for hearing, if it appears at any 
time that such security has been withdrawn from listing on any 
exchange by the issuer thereof, unless it shall be established to the 
satisfaction of the Commission that such delisting was not designed 
to evade the purposes of this title or unless it shall appear to the 
Commission that, notwithstanding any such purpose of evasion, the 
continuation of such unlisted trading privileges is nevertheless 
necessary or appropriate in the public interest or for the protection 
of investors.] On the application of the issuer of any security for 
which unlisted trading privileges on any exchange have been continued 
or extended pursuant to this subsection, or of any broker or dealer 
who makes or creates a market for such security, or of any other 
person having a bona fide interest in the question of termination or 
suspension of such unlisted trading privileges, or on its own motion, 
the Commission shall by order terminate, or suspend for a period not 
exceeding twelve months, such unlisted trading privileges for such 
security if the Commission finds, after appropriate notice and oppor- 
tunity for hearing, that by reason of inadequate public distribution 
of such security in the vicinity of said exchange, or by reason of 
inadequate public trading activity or of the character of trading 
therein on said exchange, or otherwise, such termination or suspension 
is necessary or appropriate in the public interest or for the protection 
of investors. 

In any proceeding under this subsection in which appropriate notice 
and opportunity for hearing are required, notice of not less than ten 
days to the applicant in such proceeding, to the issuer of the security 
involved, to the exchange which is seeking to continue or extend or has 
continued or extended unlisted trading privileges for such security, 
and to the exchange, if any, on which such security is listed and reg- 
istered, shall be deemed adequate notice, and any broker or dealer 
who makes or creates a market for such security, and any other person 
having a bona-fide interest in such proceeding, shall upon application 
be entitled to be heard. 
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Any security for which unlisted trading privileges are continued or 
extended pursuant to this subsection shail be deemed to be registered 
on a national securities exchange within the meaning of this title, 
The powers and duties of the Commission under subsection (b) of 
section 19 of this title shall be applicable to the rules of an exchange in 
respect of any such security. The Commission may, by such rules 
and regulations as it deems necessary or appropriate in the public 
interest or for the protection of investors, either unconditionally or 
upon specified terms and conditions, or for stated periods, exempt such 
securities from the operation of any provision of section 13, 14, or 16 
of this title. 

(g) (1) Every issuer whose total assets, as defined by the Commission, 
exceed $10,000,000, which is engaged in interstate commerce or in business 
affecting interstate commerce, or the securities of which are traded by use 
of the mails or any means or instrumentality of interstate commerce or any 
facility of a national securities exchange, shall file with the Commission a 
registration statement with respect to its equity securities held of record by 
more than one thousand persons. Each such registration statement 
shall contain such information and documents as may be required in 
respect of an application to register a security pursuant to subsection (6b). 
Such issuer shall file also such supplementary and periodic information, 
documents, and reports as may be required pursuant to section 13 of this 
title in respect of a security so registered. The provisions of section 14 
and section 16 (a), (c), and (d) of this title shall apply as if any equity 
security registered or required to be registered pursuant to this subsection 
were a security registered pursuant to subsection (b). 

(2) The provisions of this subsection shall not apply in respect of— 

(A) any security registered pursuant to subsection (b) of this 
section or issued by an investment company registered under section 
8 of the Investment Company Act of 1940; 

(B) any exempted security; 

(C) any security issued by a bank; 

(D) any security of an issuer organized and operated excluswely 
for religious, educational, benevolent, fraternal, charitable, or 
reformatory purposes and not for pecuniary profit, and no part of 
the net earnings of which inures to the benefit of any private share- 
holder or individual; 

(E) any security of an issuer which is a savings and loan associa- 
tion, building and loan association, cooperative bank, homestead 
association, or similar institution, and which is supervised and 
examined by State or Federal authority having supervision over any 
such institution; or 

(F) any security of an issuer which is an insurance corporation 
supervised by the insurance commissioner, bank commissioner or 
any agency or officer performing like functions, of any State. 

(3) Registration of an equity security pursuant to this subsection shall 
terminate if the total assets of the issuer have been reduced to less than 
$5,000,000, or if equity securities of the issuer held of record by more 
than one thousand persons come to be held of record by less than five 
hundred persons: Provided, That such termination shall not take effect 
until ninety days after the issuer certifies the foregcing facts to the Com- 
mission. Upon application of any person or upon its own motion, the 
Commission may enter an order terminating registration of an equity 
security pursuant to this subsection, subject to such terms and conditions 
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ae it may deem necessary to impose for the protection of investors, if it 

nds, after appropriate notice and opportunity for hearing, that by reason 
of the small number of public investors, lack o of trading interest, inactivity 
of the issuer, or the small amount of the public investment as measured 
by the market value of such equity security, or otherwise, continued 
registration of the equity security is not necessary in the public interest 
or for the protection of investors, or that for any reason the issuer is not 

subject to this subsection. 

(4) The Commission may define the term “held of record” by rules or 
regulations deemed necessary or appropriate in the public interest or for 
the protection of investors or to prevent circumvention of ihe purposes of 
this subsection. 

(6) The Commission may, if 2 appears to be necessary or appropriate 
in the public interest or for the protection of investors, exempt foreign 
issues and issuers against whom the provisions of this subsection may not 
be susceptible of enforcement. 





* * * * * * * 
SEC. 15. OVER-THE-COUNTER MARKETS 
- * * * * * . 


(c) (1) No broker or dealer shall make use of the mails or of any 
means or instrumentality of interstate commerce to effect any trans- 
action in, or to induce the purchase or sale of, any security (other 
than commercial paper, bankers’ acceptances, or commercial bills) 
otherwise than on a national securities exchange, by means of any 
manipulative, deceptive, or other fraudulent device or contrivance. 
The Commission shall, for the purposes of this subsection, by rules 
and regulations define such devices or contrivances as are manipula- 
tive, deceptive, or otherwise fraudulent. 

(2) No broker or dealer shall make use of the mails or of any 
means or instrumentality of interstate commerce to effect any trans- 
action in, or to induce or attempt to induce the purchase or sale of, 
any security (other than an exempted security or commercial paper, 
bankers’ acceptances, or commercial bills) otherwise than on a 
national securities exchange, in connection with which such broker 
or dealer engages in any fraudulent, deceptive, or manipulative act 
or practice, or makes any fictitious quotation. The Commission 
shall, for the purposes of this paragraph, by rules and regulations 
define, and prescribe means reasonably designed to prevent, such 
acts and practices as are fraudulent, deceptive, or manipulative and 
such quotations as are fictitious. 

(3) No broker or dealer shall make use of the mails or of any 
means or instrumentality of interstate commerce to effect any trans- 
action in, or to induce or attempt to induce the purchase or sale of, 
any security (other than an exempted security or commercial paper, 
bankers’ acceptances, or commercial bills) otherwise than on a na- 
tional securities exchange, in contravention of such rules and regula- 
tions as the Commission may prescribe as necessary or appropriate 
in the public interest or for the protection of investors to provide 
safeguards with respect to the financial responsibility of leaiere 
and dealers. 

(4) The Commission is authorized, if in its opinion such action 1s 
necessary or appropriate for the protection of investors, after appropriate 
notice and opportunity for hearing, by order to suspend trading otherwise 
than on a national securities exchange in any security registered or re- 
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quired to be registered pursuant to this title, if the Commission finds that 
the issuer of such security has failed to comply with any provision of this 
title or the rules and regulations thereunder. If in its opinion the publi¢ 
interest and the protection of investors so requires, the Commission ig 
authorized summarily to suspend trading, otherwise than on a national 
securities exchange, in any security (other than an exempted security) for 
a period not exceeding ten days. No broker or dealer shall make use of 
the mails or of any means of instrumentality of interstate commerce to 
effect any transaction in, or to induce the purchase or sale of, any security 
in which trading is so suspended, otherwise than on a national securities 
exchange. 
2 * * * * * * 

SEC. 19. POWERS WITH RESPECT TO EXCHANGES AND SECURITIES 

Sec. 19. (a) The Commission is authorized, if in its opinion such 
action is necessary or appropriate for the protection of investors— 

» * + * * * * 

(2) After appropriate notice and opportunity for hearing, by 
order to deny, to suspend the effective date of, to suspend for a period 
not exceeding twelve months, or to withdraw, the registration of a 
security pursuant to any provision of this title if the Commission finds 
that the issuer of such security has failed to comply with any provision 
of this title or the rules and regulations thereunder. 


SEC. 20. LIABILITIES OF CONTROLLING PERSONS 


* * * * * * *x 


(c) It shall be unlawful for any director or officer of, or any owner 
of any of the securities issued by, any issuer of any security reg- 
istered [on a national securities exchange] or required to be registered 
pursuant to section 12 of this title without just cause to hinder, delay, 
or obstruct the making or filing of any document, report, or informa- 
tion, required to be filed under this title or any rule or regulation 
thereunder or any undertaking contained in a registration statement 
as provided in subsection (d) of section 15 of this title. 

* x * * * * * 
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PROVIDING FOR FILING OF DOCUMENTS EVIDENCING THE LEASE, 
MORTGAGE, CONDITIONAL SALE, OR BAILMENT OF MOTOR 
VEHICLES SOLD TO OR OWNED BY CERTAIN CARRIERS SUBJECT 
TO THE INTERSTATE COMMERCE ACT 


JuLy 24 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Bricker, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 375] 


The Committee on Interstate and Foreign Commerce, to which was 
referred the bill (S. 375) to amend the Interstate Commerce Act to 
provide for filing of documents evidencing the lease, mortgage, condi- 
tional sale, or bailment of motor vehicles sold to or owne by certain 
carriers subject to such act, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

I. INTRODUCTION 


The purpose of this bill is to insert after section 212 of the Interstate 
Commerce Act a new section 213, which would mandatorily validate 
in every State, without filing or recording therein, any mortgage, lease, 
equipment trust agreement, conditional sale agreement, or other instru- 
ment evidencing the lease, conditional sale, or bailment of a motor 
vehicle or vehicles owned by, or the use and possession of which such 
instrument has transferred to, a motor, rail, express, or water carrier 
subject to any eee of the Interstate Commerce Act. 

Under the terms of S. 375, such validation would result only if the 
instrument has been recorded or filed in the State of residence of the 
purchaser or in the State where, if the purchaser is a corporation or 
other business legal entity, it has its principal place of business, and/or 
the instrument is valid and enforcible in such State against creditors 
of the purchaser and subsequent purchasers from the first purchaser. 
A purchaser is described in the bill as any mortgagor, lessee, baiice, 
buyer, or holder of a motor vehicle under a title- retaining instrument. 
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II. PURPOSE AND NEED FOR THE LEGISLATION 


A bill identical to S. 375, S. 1966 passed the Senate in the 84th 
Congress. Your committee’s report thereon, Senate Report No. 553 
i 2-4, set forth the purpose and need for such legislation in these 
words: 


The interstate motor carrier fleet is a vital part of our 
transportation system both in peace and in wartime and 
should be provided with modern methods of financing. This 
segment of the transportation industry has more than 
doubled in the past few years and the requirements of the 
Nation require that this expansion continue. Expansion 
cannot be accomplished under archaic law or obsolete 
methods of financing. Lien instruments must be recorded 
“as required by law” in order to establish the legal validity 
of the lien as an effective obligation of the debtor, and at 
the same time protect the financing institution or manufac- 
turer against attachment, seizure, or control of the equip- 
ment by other creditors. Under present law it is almost 
impossible to take steps necessary to assure the validity of 
a lien. 

This bill would make it unnecessary to comply with mul- 
tiple State filing requirements with respect to instruments 
evidencing a lien on motor vehicles owned by a motor, rail- 
road, or water carrier subject to the Interstate Commerce 
Act; providing that the filing requirements are complied 
with in the State where the vehicle is domiciled. 

Motor vehicles engaged in interstate commerce travel 
through many and sometimes all of the States of the Union; 
and many of these carriers have numerous terminals located 
throughout many States. 

Every State has its own laws with reference to conditional 
sales contracts, chattel mortgages, and other lien instruments 
pertaining to personal property. Some of the States do not 
recognize as being valid contracts or instruments executed in 
other States. Some States require refiling in their respective 
State upon the removal of personal property to any one of 
such States without any provision as to the length of time 
that the property may remain in such State without consti- 
tuting removal to another State. Therefore, it becomes 
difficult, if not impossible, to determine just where a contract 
covering a vehicle used in interstate commerce must be filed 
in order that the contract may be valid in every State. 

In some States, mortgages cannot be extended beyond 
5 years. Therefore the mortgage executed and valid, for 
example, in the State of Ohio for an indefinite period of time 
upon a motor vehicle used in interstate commerce and neces- 
sarily going into or passing through Illinois might not be good 
against a third party in Illinois beyond 5 years from the date 
of its original filing. In other States, a contract is good 
without filing. In Louisiana a conditional sales contract is 
invalid except where the contract is executed and extended, 
at the time of its execution, to be performed in a State other 
than Louisiana and subsequently the property is moved to 
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Louisiana. Because of these different and varied require- 
ments in the various States, and because of the transit char- 
acter of equipment which is used in interstate commerce, a 
great deal of confusion exists, as to when, where, and how 
these lien instruments must be filed to constitute a valid and 
first lien instrument in all States against the equipment. 

Motor carriers, as a rule, do not have sufficient capital to 
enable them to purchase their equipment on a cash basis. 
They are not able to finance such purchases through local 
banks, because most banks are reluctant to make loans direct 
to these carriers and accept their liens, as security for repay- 
ment. It, therefore, becomes necessary for the manufac- 
turers of this type of equipment to finance the sales of such 
equipment. Most manufacturers, particularly commercial 
vehicle manufacturers, do not have sufficient capital to 
finance sales and at the same time meet manufacturing re- 
quirements. Financing of this type is sometimes in excess of 
$100 million. Therefore, it is impossible for equipment 
manufacturers to finance many of their sales unless they are 
able to sell this paper to banking institutions. In order to 
sell such paper, it is necessary for the manufacturer to 
certify, and support such certificate by legal opinion, that 
such paper constitutes a valid and first lien upon such equip- 
ment. Because of the confusion with respect to filing re- 
quirements, as hereinabove pointed out, it is impossible to 
say with certainty that any conditional sale contract, 
chattel mortgage, or other lien instrument constitutes a valid 
first lien upon the equipment in all States. 

This bill has been designed for the purpose of establishing 
the necessary machinery for filing liens only in the State 
where the equipment is domiciled or where the equipment is 
intended to be kept at the time it is purchased. After the 
aforementioned conditions are met, no other filing would be 
necessary to make the instruments valid in all States. The 
bill should assist all carriers purchasing equipment as well as 
manufacturers selling equipment. 

The bill is intended to benefit manufacturers of equipment 
used by interstate motor carriers and to assist in the estab- 
lishment of a sound commercial credit instrument in this 
respect. It has long been a problem within the motor- 
carrier industry for manufacturers as well as purchasers of 
equipment to assure bankers and other lending agencies that 
the lien instrument was a sound and legally protected one. 


Your committee is of the opinion that a standardization of the 
process of recording should greatly benefit the transportation industry. 
‘The committee believes that the passage of S. 375 will open up new 
sources of financing and reduce the cost to purchasers engaged in 
interstate commerce of the motor equipment necessary to their 
business. These reduced costs should, in turn, reduce the cost of 
rendering transportation service and benefit the shipping public in 
the form of reduced rates. 
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Ill. SUPPORT FROM PRIVATE GROUPS 


One of the most cogent arguments for this legislation came from a 
witness on behalf of the Railway Express Agency, who strongly 
favored the objectives of S. 375. It was pointed out that difficulty 
was recently encountered in financing a purchase of some 3,000 
trucks which were delivered in 1955 for use in 31 States and the 
District of Columbia. All were purchased under conditional sales 
agreements and the entire procedure had to meet with the approval 
of counsel for the financing institutions. 

The methods of recording liens on motor vehicles vary greatly from 
State to State and quite different procedures must be followed. 
Counsel for the lenders, being located in New York, were willing to 
pass on the sufficiency of the recording of the liens only in New York 
State. Consequently, the agency was required to obtain opinions of 
local counsel in 30 States and the District of Columbia, both as to 
the necessary procedure and, in many instances, as to whether or not 
it had been followed. This was exceedingly time consuming and cost 
thousands of dollars in counsel fees. 

The Express Agency’s difficulties did not end with the initial 
recording. In some States refilings at stated intervals are necessary 
to protect the liens and the procedures to accomplish this must be 
set up. Moreover, the agency’s business is not static and the number 
of trucks required at various locations changes from time to time. 
When vehicles are transferred from one place to another new record- 
ings are frequently necessary, and occasionally this requires additional 
opinions of counsel. Many of the vehicles to be acquired in the 
future will operate regularly in more than 1 State, thus complicating 
the problem of protecting the rights of the lending institution. 

Frem now on, it was stated, the Express Agency will be regularly 
installing motor vehicles, purchased under financing arrangements, in 
the 48 States, the District of Columbia and Hawaii. In addition to 
the time and money involved, there is always the danger that in 
arranging for recordings in 50 jurisdictions some error will be made or 
some necessary action overlooked. A definite and certain method of 
protecting the liens will undoubtedly make the financing much easier 
to arrange and it seems reasonable to suppose that in some instances 
this will reduce the cost of the money borrowed. It will also facilitate 
prompt use of the equipment when received for in some cases filing 
with local jurisdictions is subject to delays. Passage of S. 375 was 
urged as going a long way toward alleviating the trouble encountered 
in financing the agency’s trucks. 

Representatives of the Truck-Trailer Manufacturers Association, 
the members of which, it was claimed, produce over 90 percent of the 
eee manufactured in the United States, urged passage of 
the bill. 

The witness for the association stated that financing the equipment 
requirements of the motor carrier industry is one of its most pressing 
problems. ‘Truck operators are anxious to expand and to modernize 
their vehicle fleets, so that they may give ever ister service and oper- 
ate more economically in these days of increasing competition. 

The rapid growth in the public demand for trucking service, over 
the years, it was asserted, has made the problem of financing equip- 
ment purchases a continuing one; manufacturers have realized the 


aa 
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need and have been anxious to respond’ to the operators’ financing 
requirements. 

he witness emphasized that the validity of equipment liens, and 
the various measures of legal recourse in the 48 States are problems 
which financial institutions must consider in extending credit to the 
trucking industry—credit, according to the testimony, to which the 
industry is clearly entitled on the basis of its loan repayment. record. 

It is impractical, so it was claimed, to file in all jurisdictions in 
which a vehicle involved in interstate commerce may transverse and 
it has, therefore, been the practice to file only in selected jurisdictions— 
those where it was expected the vehicle might operate. The total 
number of jurisdictions in which it would be necessary to file to insure 
complete protection of the lien would include not only the 48 States 
and the District of Columbia, but also some 1,300 individual counties 
within the States. 

Enactment of legislation like that proposed would, in the witness’ 
opinion, by lessening recording requirements, open up new sources of 
bank financing to the truck operators and would enable the asso- 
ciation’s members to cope more readily with the financing require- 
ments of customers, and in the overall, would result in more economical 
land transportation by making modern, efficient vehicles more readily 
available. 

According to a witness for the American Trucking Associations, 
the passage of legislation providing for central recordation is pref- 
ae but enactment of S. 375 would be of material assistance to 
the trucking industry, to the manufacturers of vehicle equipment, 
and to those financial institutions which presently extend credit to 
the industry. It would, in addition, make the job of finding credit 
immeasurably easier since the confused nature of the law relating to 
the validity of liens today precludes much of the industry from cus- 
tomary sources of credit. According to the testimony, the thousands 
of motor carriers in the United States who will benefit from enact- 
ment of the proposed legislation strongly recommend its approval. 

The National Association of Motor Bus Operators, purporting to 
pares the vast majority of intercity motor carriers, approved the 
bill for substantially the same reasons as given by the American Truck- 
ing Associations, 

IV. AGENCY COMMENTS 


The Federal Trade Commission stated that the bill does not bear 
on its duties and functions; so there does not appear to be any useful 
comment that can be offered. The Comptroller General of the 
United States made a similar comment. 

The Department of Justice wrote that enactment of the bill involves 
a question of policy concerning which the Department prefers to make 
no recommendation. 

Stating that the provisions of S. 375 would tend to encourage lending 
institutions to extend credit to the carrier industry; first, by establish- 
ing certainty as to the validity of liens; and second, by reducing the 
costs incident to multiple filing and enforcing of liens under the present 
system, the Department of Commerce supported enactment of the bill, 

The letter of comment received from the Interstate Commerce Com- 
mission follows: 


23003°—58 SS. Rept., 85-1, vol. 3———26 
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INTERSTATE CoMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D. C., February 18, 1957. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Cnarrman Macnvuson: Your letter of January 14, 1957, 
addressed to the Chairman of the Commission and requesting com. 
ments on a bill, S. 375, introduced by Senator Bricker, to amend the 
Interstate Commerce Act to provide for filing of documents evidencing 
the lease, mortgage, conditional sale, or bailment of motor vehicles 
sold to or owned by certain carriers subject to such act, has been 
referred to our Committee on Legislation. After consideration by 
that committee, I am authorized to submit the following comments in 
its behalf: 

S. 375 would amend the Interstate Commerce Act by inserting in 
part IT thereof a new section 213. Paragraph (a) of the proposed 
new section would define the term “‘purchaser,’’ as used in the section, 
to mean “any mortgagor, lessee, bailee, buyer, or person holding a 
motor vehicle under a title retaining contract, mortgage, lease agree- 
— a trust indenture, or other instrument having the effect 
thereof.” 

Proposed paragraph (b) would provide that if any mortgage, lease, 
equipment trust agreement, conditional sale agreement, or other 
instrument evidencing the lease, conditional sale, or bailment of one 
or more motor vehicles owned by, or the use and possession of which 
has by such instrument been transferred to, a motor, rail, express, or 
water carrier subject to any provision of the act (1) has been recorded 
or filed in the State in which the purchaser resides, or, if a corporation 
or other business legal entity, has its principal place of business, and/or 
(2) is valid or enforcible against creditors of the purchaser and against 
subsequent purchasers from the first purchaser named in the instru- 
ment in the State in which the purchaser resides, or, if a corporation 
or other business legal entity, has its principal place of business, then 
such instrument shall be valid and enforcible without further filing 
or recording in any State against any person to the same extent that 
such instrument would be enforcible against such person if the filing 
and recording statutes of such States, if any, applicable to such docu- 
ments had been complied. with. 

There is no question that the present system under which a creditor 
must record his lien in every State through which a motor vehicle 
runs in order to protect his rights is an inconvenience to creditors 
and that the bill would help such creditors in this respect. 

The bill would apply to instruments ‘evidencing the lease, condi- 
tional sale, or bailment of one or more motor vehicles owned by, or 
the use and possession of which has by such instrument been trans- 
ferred to, a motor, rail, express, or water carrier” subject to any pro- 
vision of the act. The bill is not limited to equipment “‘used or in- 
tended for use in connection with interstate commerce” (as provided 
in sec. 20c of the act, which is aimed at a similar objective with respect 
to rail equipment). An exercise of Federal jurisdiction such as that 
proposed in S. 375 might be subject to attack in the courts. 
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This bill would not affect the duties of this Commission in any way. 
We believe this problem presents a question of policy for the Congress, 
concerning which we deem it inappropriate to express an opinion. 

Respectfully submitted. 

OweEn CLARKE, 
Chairman, Committee on Legislation. 

ANTHONY ARPAIA. 

Rosert W. Minor. 


The committee has considered the Commission’s comments and has 
concluded that there seems to be no legal impediment that would 
prohibit the enactment of S. 375 as a valid exercise of the power to 
regulate interstate commerce. 


V. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


INTERSTATE COMMERCE ACT 


Sec. 212. * * * 


““VALIDITY OF CERTAIN CREDIT INSTRUMENTS 


“gd 


Sec. 213. (a) As used in this section the term‘ purchaser’ means any 
mortgagor, lessee, bailee, buyer, or person holding a motor vehicle under a 
title retaining contract, mortgage, lease agreement, bailment, trust inden- 
ture, or other instrument having the effect thereof. 

“(b) Any mortgage, lease, equipment trust agreement, conditional sale 
agreement, or other instrument evidencing the lease, conditional sale, or 
bailment of one or more motor vehicles owned by, or the use and possession 
of which has by such instrument been transferred to, a motor, rau, express, 
or water carrier subject to any provision of this Act shall be valid and 
enforcible without filing or recording in any State against any person to 
the same extent that such instrument would be enforcible against such 
person if the filing and recording statutes of such State, if any, applicable 
to such documents had been complied with, if 

““(1) such instrument has been recorded or filed in the State in 
which the purchaser resides, or if a corporation or other business legal 
entity has its principal place of business, and/or 

“(2) such instrument is valid or enforcible against creditors of the 
purchaser and against subsequent purchasers from the first purchaser 
named in such instrument in the State in which the purchaser resides, 
or if a corporation or other business legal entity has its principal 
place of business.” O 
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Mr. Smatuers, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 1385] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1385) to amend section 11 of the Clayton Antitrust 
Act to extend the authority of the Interstate Commerce Commission 
thereunder to contract carriers subject to the Interstate Commerce 
Act, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass, 


I, INTRODUCTION 


The purpose of this bill is to amend section 11 of the Clayton Act 
(15 U. SO 21) to make the authority of the Interstate Commerce 
al under section 11 of the Clayton Act applicable to contract 
as well as common carriers subject to the Interstate Commerce Act: 
The bill would have the effect of transferring to the Interstate Com- 
merce Commission, from the Federal Trade Commission, authority to 
enforce compliance with sections 2, 3; 7, and 8 of the Clayton Act, 
in respect to contract carriers, dealing with jurisdiction over the ac- 
quisition by one corporation of stock in another corporation where the 
effect would be to substantially lessen competition. 

The proposal incorporating the terms of S. 1385, introduced at the 
request of the Interstate Commerce Commission, is contained. in 
Interstate Commerce Commission legislative recommendation No. 20, 
page 171, 70th annual report. to the Congress. Public hearings were 

eld by the Surface Transportation Subcommittee, and all desiring 
to testify were heard. 


86006 








2 EXTENDING AUTHORITY OF THE ICC 


II. NEED FOR THE LEGISLATION 





At the time the Clayton Act was passed, the Commission had 
jurisdiction under the Interstate Commerce Act only over certain 
common carriers, principally common carriers by railroad. Since 
that time it has been given jurisdiction under the Interstate Com- 
merce Act over various other common carriers, and also over contract 
carriers by motor vehicle and by water. ‘The Commission’s jurisdic- 
tion under section 11 of the Clayton Act, however, still applies only 
to “common carriers’ subject to the Interstate Commerce Act; 
consequently, under present provisions of section 11, jurisdiction 
over the acquisition by one corporation of stock in another corpora- 
tion, where the effect would be to substantially lessen competition, 
would be in the Federal Trade Commission where contract carriers 
are involved, while at the same time the Interstate Commerce Com- 
mission would have jurisdiction under section 5 of the Interstate 
Commerce Act over the establishment of common control of two or 
more contract carriers. 

Under section 5 of the Interstate Commerce Act, the standards 
prescribed and used in determining whether or not a proposed trans- 
action, within the scope thereof, should be approved by the Commis- 
sion are different from those used by the Department of Justice and 
other agencies in determining whether or not any violations of the 
Clayton Act or other antitrust laws have been committed. This is 
necessarily so because a regulated industry is involved, the regulation 
of which is designed to protect the public interest. 

Inasmuch as the Interstate Commerce Commission has jurisdiction 
over various activities and practices of contract carriers, and the 
issuance and transfer of permits authorizing the operation thereof, 
it seems logical and appropriate that the Commission should also 
administer the Clayton Act with respect to contract carriers as well 
as common carriers subject to the Interstate Commerce Act. This 
would make for greater uniformity in the application of the Clayton 
Act to the transportation industry and would also serve to avoid the 
possibility of conflicting requirements being imposed upon such 
carriers by the different agencies. 

No one appeared at the hearings to oppose the enactment of S. 375. 
The Federal Trade Commission, from which jurisdiction over contract 
carriers subject to the Interstate Commerce Act will be transferred, 
approves the change for the reasons that 


the present jurisdiction of the Federal Trade Commission over 
contract carriers appears to be the result of accident rather 
than congressional intention and the fact that enforcement 
of legislation relating to such carriers lies within the special 
area of competence of the Interstate Commerce Commis- 
don *% 


For the purpose of consistency in handling regulatory matters per- 
taining to contract carriers subject to the Interstate Commerce 
Act, your Committee recommends approval of the bill. 


III, AGENCY COMMENTS 


The Chairman of the Interstate Commerce Commission appeared at 
the hearing on behalf of the Commission to testify in favor of the bill. 





EXTENDING AUTHORITY OF THE ICC 3 


The Comptroller General of the United States reported having no 
special knowledge concerning need for the proposed amendment, but 
suggested that extension of the ICC’s authority over the enforcement 
of pertinent provisions of the Clayton Act in respect to contract car- 
riers seems logical and deserving of consideration. 

The Department of Justice did not respond to a request for com- 
ments on the bill. 

The comments of the Federal Trade Commission, from which the 
jurisdiction over contract carriers would be transferred to Interstate 
Commerce Commission, under the terms of S, 375, are contained in 
the following letter: 


FreperaLt TRADE ComMISSION, 
Washington, June 24, 1987. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This is in reply to your request for an ex- 
pression of the views of the Federal Trade Commission on S. 1385, 
85th Congress, 1st session, a bill to amend section 11 of the Clayton 
Antitrust Act to extend the authority of the Interstate Commerce 
Commission thereunder to contract carriers subject to the Interstate 
Commerce Act. 

In striking the word “common” from the first clause of the first 
paragraph of section 11 of the Clayton Act as amended, this bill 
would have the effect of conferring upon the Interstate Commerce 
Commission authority to enforce compliance with sections 2, 3, 7, and 
8 of the Clayton Act as to contract carriers. The measure would 
technically decrease the jurisdiction of the Federal Trade Commission, 
which now has authority to enforce compliance by contract carriers 
by reason of the general language “all other character of commerce”’ 
in the last clause of the first paragraph of section 11. 

In view of the fact that the present jurisdiction of the Federal Trade 
Commission over contract carriers appears to be the result of acci- 
dent rather than congressional intention and the fact that enforcement 
of legislation relating to such carriers lies within the special area of 
competence of the Interstate Commerce Commission, the Federal 
Trade Commission does not oppose the objective of S. 1385. 

Because of time limitations, the Commission has been unable to 
ascertain the relationship of this legislation to the program of the 
President, and this report does not, therefore, constitute a commit- 
ment thereon. 

By direction of the Commission. 

Joun W. Gwynne, Chairman. 


IV. CHANGES IN EXISTING LAWS 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing laws made by the bill are 
shown as follows (the word proposed to be omitted is enclosed in 
brackers): 

Crayton Antirrust Act 
* * * * * * * 


Sec. 11. That authority to enforce compliance with sections 2, 3, 
7, and 8 of this Act by the person respectively subject thereto is 
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hereby vested in the Interstate Commerce Commission where appli- 
cableto [common] carriers subject to the Interstate Commerce Act, 
as amended; in the Federal Communications Commission where 
applicable to common carriers engaged in wire or radio communication 
or radio transmission of energy; in the Civil Aeronautics Board where 
applicable to air carriers and foreign air carriers subject to the Civil 
Aeronautics Act of 1938; in the Federal Reserve Board where appli- 
cable to banks, banking associations, and trust companies; and in 
the Federal ‘Trade Commission where applicable to all other character 
of commerce to be exercised as follows: 
* * ~ * * * * 


O 
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Mr. SmataeErs, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. 1384] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1384) to revise the definition of contract carrier 
by motor vehicle as set forth in section 203 (a) (15) of the Interstate 
Commerce Act, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

I. INTRODUCTION 


The purpose of the bill is to amend section 203 (a) (15) of the Inter- 
state Commerce Act (49 U.S. C. 303 (a) (15)) by revising the definition 
of the term ‘‘contract carrier”; to authorize the Interstate Commerce 
Commission to limit the number of persons & contract carrier may 
serve without securing additional authority; to establish a “grand- 
father” date authorizing the Commission to issue a certificate in lieu 
of a permit without requiring proof of public convenience and necessity 
if it finds that the operations of existing permit holders do not conform 
to the revised definition and are those of a common carrier. 

The proposal incorporating the terms of S. 1384, introduced at the 
request of the Interstate Commerce Commission, is contained in 
Interstate Commerce Commission Legislative Recommendation No. 
6, page 162, 70th Annual Report to the Congress. Public hearings 
were held by the Surface Transportation Subcommittee, and all 
desiring to testify were heard. 
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II. DISCUSSION OF THE BILL AS INTRODUCED 


In testifying on S. 1384 before the Subcommittee on Surface Trans- 
portation, Commission Chairman Owen Clarke stated that: 


One of the most difficult problems with which the Com- 
mission has been faced in recent years in connection with the 
regulation of motor carriers is the question of determining the 
line of demarcation between contract carriers and common 
carriers. Under the present definition of contract carrier by 
motor vehicle and the proviso in Section 209 (b), which 
specifically prohibits the Commission from restricting such 
carriers from substituting or adding contracts within the 
scope of their permits, some contract carriers have been able 
to acquire so many contracts that they are actually perform- 
ing common service service. 


The bill was designed to correct this situation and to produce 
such related statutory changes as this correction required. 
The law as presently written defines a contract carrier as: 
* * * any person which, under individual contracts or agree- 
ments, engages in the transportation (other than transpor- 
tation referred to in paragraph (14) and the exception 
therein) by motor Bd of passengers or property in inter- 


state or foreign commerce for compensation. 


Congress recognized in the definition a difference between common 
and contract carriers but, as Commission Chairman Clarke pointed 
out, the language of the present law is inadequate for proper adminis- 
tration and for observing the distinctions which Congress intended. 


Under the bill as introduced a contract carrier would be one who 
conducts its business other than as a common carrier and— 


* * * under continuing contracts with one person or a lim- 
ited number of persons for the furnishing of transportation 
services of a special and individual nature required by the 
customer and not provided by common carriers. 


Chief among the differences thus proposed are that a contract carrier 
could have only one contract or a limited number of contracts. Im- 
portant also is that the service would be such as is not provided by 
common carriers. These changes would constitute a significant tight- 
ening of the present law. 

In view of a later provision in the bill permitting issuance of cer- 
tificates to those permit holders whose permitted operations failed to 
conform to the proposed revised definition of contract carriers, and 
to prevent possible escape from regulation of others, the bill included 
a paragraph that, with exceptions, made necessary by statute, no 
person shall engage in transportation in interstate or foreign com- 
merce for compensation without holding therefor a certificate or per- 
mit issued by the Commission. 

A new subsection to section 212 (49 U. S. C. 312) was proposed 
whereby, on application of a permit holder or on complaint of an 
interested party, the Commission could revoke a held permit and issue 
in lieu thereof a certificate if it found that the operations of the 
affected contract carrier do not conform to the new definition and 
are those of a common carrier. 
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A further change would be effected whereby that portion of section 
209 (b) (49 U. S. C. 309 (b)) relating to the issuance of a contract 
earrier permit would include a provision that a permit would be 
jssued when it appears, inter alia, “that existing common carriers 
are’ unwilling or unable to provide the type of service for which a 
need has been shown.” Presumably this was intended by the drafters 
to supplement the language in the definition providing that a contract 
carrier service is such as is “not provided by common carriers.” 

Finally, and conformably with the changes already outlined, 
section 209 (b) would be further amended by authorizing the Com- 
mission to specify in the permit such terms as would limit the business 
to be that of a contract carrier, “including terms, conditions and 
limitations respecting the person or persons and the number or class 
thereof for which the contract carrier may perform transportation 
service.” 

Undoubtedly the bill as introduced would supply a more positive 
statutory guide to the Commission than that existing today, and 
would make readily possible clearer distinctions than now exist as 
between motor common and contract carriers. The committee is of 
the opinion, however, that, as originally introduced, S. 1384 would 
be unduly restrictive on contract carriage. Accordingly, the com- 
mittee recommends a number of amendments to the bill. 


III, POSITION OF VARIOUS GROUPS 


The recommendations of the Interstate Commerce Commission em- 
bodied in S. 1384 as introduced are not the first it has made to Con- 
gress for statutory changes designed to strengthen the regulatory 


power over motor contract carriers. But the recommendations con- 
tained in S. 1384 are the most definite on this subject that have been 
suggested by the Commission. As already noted, Chairman Clarke 
testified that the question of determining the line of demarcation 
between motor common and contract carriers has been one of the most 
difficult confronting the Commission in recent years. 

The Commission, in a statement delivered by its Chairman, urged 
enactment of S. 1384, but it later recommended modification of the bill, 
as will be developed. 

Among reasons it advanced for a change in the law, especially to 
limit the number of contracts a contract carrier may hold, is a decision 
of the United States Supreme Court, United States v. Contract Steel 
Carriers (350 U, S. 409 (1956)), approving the holding by a contract 
carrier of contracts apparently without limit. The court, in rejecting 
a decision of the Commission that the carrier had converted to com- 
mon carriage without authority when it rendered service under 69 
contracts, said: 


A contract carrier is free to aggressively search for new 
business within the limits of its license. 


In his testimony before the subcommittee, speaking of this decision, 
Chairman Clarke said: 


Freedom to solicit customers without restriction as to spe- 
cialized service will tend to obliterate the distinction which 
Congress intended to make between common and contract 
calriers. 
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However, the Commission, upon reflection, on the objections: of 
contract and private carriers to the bill, concluded that in some 
respects S. 1384 would provided too rigid a pattern. It decided that 
the proposed requirement in section 209 (b) that additional permits 
could be issued only upon a showing that existing common carriers 
are unwilling or unable to render the required types of service should 
be withdrawn. And it asked for opportunity to make additional 
comments should the testimony of other parties propose further 
amendment. As will appear later, further amendments were pro- 
posed, and the Commission has given the committee its views respect- 
ing them. 

General commodity common carriers, as represented by the Regular 
Common Carrier Conference of the American Trucking Associations, 
appeared in strong support of S. 1384 as introduced. However, they 
did agree to the foregoing suggested modification of section 2 offered 
by the Interestate Commerce Commission. Witnesses for this group 
developed the historical legal differences between common and con- 
tract carriers, pointing out, too, the great dependence of the general 
public upon stable common carrier service. They stressed the in- 
roads made upon common carriage by unlimited contract carriage and 
emphasized, the difficulty of administering the Interstate Commerce 
Act and the national transportation policy with respect to contract 
carriage. Supporting the position of the Commission, they urged 
that the decision of the Supreme Court in the Contract Steel Carriers 
case was so far reaching that it seriously aggravates a situation already 
out of hand. By enactment of S. 1384, they said, the Interstate 
Commerce Commission would be able to apply proper regulatory 
controls to uninhibited contract carriers and these controls, they urge, 
would do no harm to legitimate contract carrier service. Supporting 
the general witnesses for this group were certain other individuals 
who testified, or who submitted statements which were incorporated 
into the record. 

In support of the bill, generally, were also the railroads, and the 
Transportation Association of America. The railroads referred par- 
ticularly to the Commission’s efforts to identify contract motor car- 
riers by application of the test of specialization of service. Most con- 
tract carriers, they said, meet the test and would not be influenced by 
S. 1384. However, since the decision of the Supreme Court in the 
Contract Steel case, the specialization test is evidently no longer avail- 
able, and the Commission is without adequate power to maintain 8 
distinction between common and contract carriers. The remedy, 
they asserted, is available in S. 1384. 

Opposing the bill were contract motor carriers as represented by 
spokesmen for the Contract Carriers Conference of American Truck- 
ing Associations, and its members, and certain supporting shippers. 
Opposition to the definition centered largely on the claimed difficulty 
of administration and on the belief that it might destroy contract 
carriage as presently conducted. It was pointed out that many con- 
tract carriers have only one contract, that sometimes they perform a 
service similar to common carriage, and that a definition excluding 
such. transportation would exclude these carriers or possibly force 
them to seek common carrier certificates. Amendment of the law 
requiring contract applicants to establish that common carriers are 
unwilling or unable to furnish the service proposed would, it was urged, 
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put to an end the extension of contract carrier service. The contract 
earriers, however, were largely in support of the proposal to permit 
jssuance of certificates to holders of permits under limited conditions. 
Other shippers, private carriers, and representatives of private car- 
rier groups opposed at least portions of S. 1384 as introduced. Par- 
ticularly objected to was paragraph (2) of the bill which, with certain 
exceptions provided by existing law, would provide that no person 
shall engage in transportation in interstate or foreign commerce for 
compensation without holding therefor a certificate or permit issued 
by the Commission. This objection was directed especially at the 
quoted term ‘for compensation,” since, they argued, all transporta- 
tion, including that of private carriers, must of necessity be “for com- 
nsation’’ and, further, since the present state of the law on the 
subject is well settled and sound. 
he Department of Commerce, speaking through the Under Secre- 
tary for Transportation, noted critically that some contract carriers 
today furnish a common carrier service and argued that a limitation 
on the number of contracts that may be held is desirable, as proposed 
in the bill. It does not believe that the existence or nonexistence of 
adequate common carrier service should be included in the definition 
of contract carrier. 


IV. AMENDMENTS RECOMMENDED 


As noted, the Interstate Commerce Commission at the hearing 
proposed a modification in the bill so as to eliminate therefrom a 
requirement that contract carrier service be such as is “not provided 
by common carriers.”” By communication addressed to the chairman 
of the subcommittee after the hearing, the Commission recommended 
that the words “and not provided by common carriers’ be deleted 
from the definition clause of the bill, In explanation, the Commission 
noted that: 


These words are not necessary to carry out the purpose of the 
bill and the deletion thereof is consistent with our previously 
expressed position, and with the standard already provided 
in the bill respecting special and individualized services. 


And addressing itself to the apprehension of private carriers that 
paragraph (2) of S. 1384, as introduced, might adversely affect them, 
the Commission informed us that: 


* * * we would have no objection to an appropriate amend- 


ment which would allay their fears in this respect, such as 
changing the words “transportation for compensation” in line 
12 of page 2 of the bill to “for-hire transportation,” or other 
similar language. 


As will be seen later, this change is recommended by your 
committee. 

Insofar as language is concerned, there can be no doubt that some 
of the parties at first entertained rather sharply divergent views as 
to the wording Congress might wisely and fairly adopt to express its 
own considered judgment. That all parties or groups affected by 
the bill are earnestly concerned with the problems giving rise to its 
introduction is evidenced by the variety and range of interests appear- 
ing and testifying, and by the thoughtfulness of their presentation. 
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An apparent desire to obtain constructive legislation has motivated 
the most active parties and groups to confer, since the hearings, to 
arrive at language acceptable to them, and to communicate to the 
subcommittee through their spokesmen their views and their proposed 
language. The language thus arrived at has been submitted also to 
the Interstate Commerce Commission, and we have been officially 
notified of the Commission’s approval thereof. It appears to your 
committee that the major defects in the present statute would be 
corrected by the new language, and the major objectives of S. 1384, 
as introduced, would be achieved without unduly restricting contract 
carriage. 

The amendment to the bill, now acceptable to practically all 
known interested and affected interests or groups, would, in para- 
phrased language, do the following: 

1. Amend the definition of contract carriage so as to limit it to 
carriage under contract with one person or a limited number of 
persons, so that a contract carrier could: 

(a) Furnish transportation service through assignment of 
motor vehicles for a continuing period to the exclusive use of each 
shipper served; or 

(6) Furnish transportation service fitted to meet the distinct 
need of each shipper. 

2. With necessary statutory exceptions, provide that no person 
shall engage in any for-hire transportation business by motor vehicle 
in interstate or foreign commerce without holding a certificate or per- 
mit from the Interstate Commerce Commission. 

3. Require the Commission to examine each outstanding permit 
and, within a time fixed, upon its own motion, upon application of a 
permit holder or upon complaint of an interested party, institute a 
proceeding, and, after notice and hearing, revoke a permit and issue 
a certificate of common carriage, if the evidence so indicated. Issu- 
ance of such a certificate would be contingent upon a finding that ona 
date fixed in the law, the operations in question did not conform to the 
new contract carrier definition, were those of a common carrier, but 
otherwise lawful. The certificate thus issued would authorize com- 
mon carrier transportation of the same commodities between the 
same points or within the same territory as were authorized in the 
permit. 

4. Provide that when the Commission issued new permits it shall 
consider the number of shippers to be served, nature of service pro- 
posed, effect of granting the permit upon protesting carriers, and of 
denying it upon applicant or its shipper. 

5. Provide that no terms, conditions, or limitations shall be imposed 
in a permit issued on or before the effective date of this legislation 
(a) which would restrict the right of the holder to substitute similar 
contracts within the scope of the permit, or (b) to add contracts within 
the scope of the permit, unless the Commission finds that the scope of 
the additional operations is not confined to those of a contract carrier 
as defined in the new contract carrier definition. 


Vv. CONCLUSIONS 


Your committee, after careful consideration of the bill and the pro- 
posed amendments, is of the opinion that the present law is inadequate 
in some respects and that corrective legislation is necessary. Common 
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and contract carriage are unlike; the degrees of regulation applicable 
to them are unequal; their functions in our national transportation 
system are unlike. These inherent differences are such as require 
statutory language clearly capable of being administered and inter- 
preted so as properly to reflect these differences. The present law has 
proved inadequate to maintain proper distinctions between common 
and contract carriage. It has made difficult in this area of regulation, 
of obtaining the objectives of the national transportation policy. The 
decision of the Supreme Court in United States v. Contract Steel Carriers 
points out clearly a need for a change in the statute. Without it, 
proper and sound administration and regulation in the public interest 
cannot be achieved. 

The objectives sought by the Interstate Commerce Commission in 
§. 1384, as introduced at the Commission’s request, appeared sound, 
and still so appear. Yet the language employed produced sharp dif- 
ferences of view as to its acceptability, and as to its efficacy for cor- 
recting a wrong which nearly all major interests agreed should be 
removed. Among those proposing changes in the bill, the Commis- 
sion was the first. Nearly all important affected interests, have agreed 
to the amendments herein proposed. é 

Your committee is of the opinion that the public interest in a sound 
transportation system, and particularly in a stable and adequate 
system of common carriage, in the light of the objectives of the national 
transportation policy, require that the bill, as amended, be passed. 


VI. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman, 
matter proposed to be omitted is shown in brackets): 


Part I1.—Interstate Commerce Act 


* * + * = ~ oe 
Src. 203. (a) * * * 
* * * a 7 * 


(15) The term “‘contract carrier by motor vehicle’? means any person 
which [,, under individual contracts or agreements, J] engages in Cthed 
transportation [(other than transportation referred to in paragrap 
(14) and the exception therein)] by motor vehicle of passengers or 
property in interstate or foreign [commerce] commerce, for [compen- 
sation.] compensation (other than transportation referred to in para- 
graph (14) and the exception therein), under continuing contracts unth one 
person or a limited number of persons either (a) for the furnishing of 
transportation services through the assignment of motor vehicles for a 
continuing period of time to the exclusive use of each person served or (6) 
for the furnishing of transportation services designed to meet the distinet 
need of each individual customer. 

* * * * * * + 


(c) Except as provided in section 202 (c), section 208 (b), in the ex- 
ception in section 203 (a) (14), and in the second proviso in section 
206 (a) (1), no person shall engage in any for-hire transportation busi- 
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ness by motor vehicle, in interstate or foreign commerce, on any publie 
highway or within any reservation under the exclusive jurisdiction of the 
United States, unless there is in force with respect to such person a 
certificate or a permit issued by the Commission authorizing such trang- 
portation. 


* * * * ~ * * 


Src. 209 (b). Applications for such permits shall be made to the 
Commission in writing, be verified under oath, and shall be in such 
form and contain aaa information and be accompanied by proof of 
service upon such interested parties as the Commission may, by regu- 
lations, require. Subject to section 210, a permit shall be issued to 
any qualified applicant therefor authorizing in whole or in part the 
operations covered by the application, if it appears from the applica- 
tions or from any hearing held thereon, that the applicant is fit, will. 
ing and able properly to perform the service of a contract carrier by 
motor vehicle, and to conform to the provisions of this part and the 
lawful requirements, rules, and regulations of the Commission there- 
under, and that the proposed operation, to the extent authorized by 
the permit will be consistent with the public interest and the national 
transportation policy declared in this Act; otherwise such application 
shall be denied. In determining whether issuance of a permit will be 
consistent with the public interest and the national transportation policy 
declared in this Act, the Commission shall consider the number of shippers 
to be served by the applicant, the nature of the service proposed, the effect 
which granting the permit would have upon the services of the protesting 
carriers and the effect which denying the permit would have upon the 
applicant and/or its shipper and the changing character of that shipper’s 
reyuirements. ‘The Commission shall specify in the permit the busi- 
ness of the contract carrier covered thereby and the scope thereof and 
it sha]l attach to [it,] 7 at the time of issuance, and from time to 
time thereafter, such reasonable terms, conditions, and [limitations] 
limitations, consistent with the character of the holder as a contract 
[carrier] carrier, including terms, conditions and limitations respect- 
ing the person or persons and the number or class thereof for which the 
contract carrier may perform transportation service, as may be necessary 
to assure that the business is that of a contract carrier and within the 
scope’ of the permit, and [as are necessary] to carry [out,] out with 
respect to the [operations] operation of such [carrier,] carrier the 
requirements established by the Commission under section 204 (a) (2) 
and (6): Provided, That within the scope of the permit and any terms, 
conditions, conditions or limitations attached thereto, the carrier shall 
have the right to substitute or add to its equipment and facilities as the 
development of its business may require: [Provided, however, That no 
terms, conditions, or limitations shall restrict the right of the carrier 
to substitute or add contracts within the scope of the permit, or to 
add to his or its equipment and facilities, within the scope of the per- 
mit, as the development of the business and the demands of the pub- 
live may Sa Provided, further, That no terms, conditions or 
limitations shall be imposed in any permit issued on or before the effec- 
tive date of this proviso which shall restrict the right of the carrier to 
substitute similar contracts within the scope of such permit; or to 
contracts within the scope of such permit unless upon investigation on tts 
own motion or petition of an interested carrier the Commission shall find 
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that the scope of the additional operations of the carrier is not confined 
to those of a contract carrier as defined in section 208 (a) (15), as in 
force on and after the effective date of this proviso. 


s a” + + * * me 
mao. 212. (a) ° °° 
* * k « + * 


Sec. 212. (b) Except as provided in section 5, any certificate or 
permit may be transferred, pursuant to such rules and regulations 
as the Commission may prescribe. 

Sec. 212. (c) The Commission shall examine each outstanding 
permit and may within one hundred and eighty days after the date this 
subsection takes effect institute a proceeding either upon its own initiative, 
or upon application of a permit holder actually in operation or upon 
complaint of an interested party, and after notice and hearing revoke a 
permit and issue in lieu thereof a certificate of public convenience and 
necessity, if it finds, first, that any person holding a permit whose opera- 
tions on the date this subsection takes effect do not conform with the 
definition of a contract carrier in section 203 (a) (15) as in force on and 
after the date this subsection takes effect; second, are those of a common 
carrier; and, third, are otherwise lawful. Such certificate so issued 
shall authorize the transportation, as a common carrier, of the same 
commodities between the same points or within the same territory as 
authorized in the perma. 

O 
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Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


together with 
MINORITY VIEWS 


{To accompany S. 1356] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1356), to amend the antitrust laws by vesting in the Federal Trade 
Commission jurisdiction to prevent monopolistic acts or practices and 
other unlawful restraints in commerce by certain persons engaged in 
commerce in meat and meat products, and for other purposes, having 
considered the same, reports favorably thereon with an amendment 
in the nature of a substitute, and recommends that the bill, as 
amended, do pass. 

AMENDMENT 


On page 1, line 3, strike all after the enacting clause and insert. in. 
lieu thereof the following: 
That (a) subsection (6) of section 5 (a) of the Federal Trade 
Commission Act, as amended (66 Stat. 632; 15 U. S. C. 45 
(a) (6)), is amended to read as follows: 

(6) The Commission is empowered and directed to pre- 
vent persons, partnerships, or corporations, except banks, 
common carriers subject to the Acts to regulate eommerce, 
and air carriers and foreign air carriers subject to the Civil 
Aeronautics Act of 1938, from using unfair methods of con- 
petition in commerce and unfair or deceptive acts of practices. 
in commerce.” 
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(b) Section 2 (a) of the Packers and Stockyards Act, 1921, 
as amended (42 Stat. 159, as amended; 7 U. S. C. 182), is 
amended by striking out: 

(1) paragraph (3) thereof; and 

(2) paragraph (5) thereof. 

(c) The title of such Act (7 U. S. C. 181, et seq.) and 
the title of the Act where it appears in the preamble of the 
Act of August 14, 1935 (49 Stat. 648), are amended by 
striking cut the words “livestock products, dairy products” 
and the words “poultry products, and eggs’’. 

(d) Section 2 (b) of such Act (42 Stat. 159; 7 U.S. C, 
183) is amended by striking out the words ‘‘and meat- 
packing industries, whereby livestock, meats, meat food 
products, livestock products, dairy products, poultry, poul- 
try products, or eggs,” and inserting in lieu thereof the 
words ‘industry, and whereby livestock’. 

(e) Title I] of such Act (42 Stat. 160; 7 U.S. C. 191-195) 
is repealed. 

(f) Sections 401 and 403 of such Act (42 Stat. 168; 7 
U.S. C. 221, 223) are amended by striking out, in each such 
section wherever they appear, the word “packer”, and the 
words “packer or any live poultry dealer or handler,”’. 

(zg) Section 502 (a) of such Act (49 Stat. 648; 7 U.S. C, 
218a (a)) is amended by striking out the words “packers 
as defined in title II of said Act and railroads’’, and inserting 
in lieu thereof the words ‘‘a railroad’’. 

(h) Section 502 (b) of such Act (49 Stat. 648; 7 U.S. C, 
218a (b)) is amended by inserting, immediately after the 
words “‘this Act’, the words “or the Federal Trade Com- 
mission Act’’. 

(i) Section 503 of such Act (49 Stat. 649; 7 U.S. C. 218b) 
is amended by striking out the first sentence thereof, 


PuRPOSE OF THE AMENDMENT 


‘The purpose of the amendment in the nature of a substitute is to 
correct certain typographical and technical errors in the bill as 
introduced. ‘The amendment makes no substantive changes in the 
measure. 

PuRPOSE 


The purpose of the proposed legislation, as amended, is to amend 
the Packers and Stockyards Act of 1921 so as to transfer jurisdiction 
from the Department of Agriculture to the Federal Trade Commission 
over unfair trade practices in the meatpacking industry. The bill 
thus gives to the Federal Trade Commission jurisdiction as to packers 
under the Federal Trade Commission Act, the Clayton Act, as 
amended by the Robinson-Patman Act and other statutes adminis- 
tered by the Federal Trade Commission which might be applicable 
to practices engaged in by packers. The bill also gives the Feierel 
Trade Commission jurisdiction over unfair trade practices by poultry 
dealers and handlers. ‘This legislation in no wise affects the exclusive 
jurisdiction of the Department of Agriculture to enforce title III of 
the Packers and Stockyards Act. 
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STATEMENT 


The Subcommittee on Antitrust and Monopoly of the Committee on 
the Judiciary held hearings during the 84th Congress, 2d session, 
dealing with the meatpacking industry and its operations, their 
effect on the producer of livestock and their effect on the American 
consumer of meat products. During this investigation, the ‘sub- 
committee discovered that the meatpacking industry had escaped 
effective regulation of its trade practices as a result of the failure of 
the Department of Agriculture adequately to enforce the unfair trade 

ractices provisions of the Packers and Stockyards Act of 1921. 

his led to the introduction of S. 1356 jointly sponsored by Senators 
O’Mahoney and Watkins on which hearings were held between May 1 
and May 15, 1957. 

The serious economic condition of farmers and livestock producers 
in recent years has emphasized the need for effective legislation to 
curb practices which reduce their share of the national income. From 
1949 to 1956, farm income in the United States declined from $12.7 
billion to $11.6 billion, according to the Economic Indicator prepared 
for the Joint Economie Committee by the Council of Economic 
Advisers. In the first 4 months of 1957, the level of farm income 
declined still further to a rate of $11.5 billion. Dividends, on the 
other hand, rose from $7.5 billion in 1949 to $11.9 billion in 1956: 
During the period 1947 to 1956 farmers’ cash receipts from the sale of 
livestock and livestock products declined from $16:5 billion to $16.3 
billion. In this same period farm animal slaughter increased signifi- 
cantly. While prices received by the livestock producer declined 29 
percent from 1947 to 1956, the retail cost of meat and meat products 
to the consumer declined only 5 percent. In summary, the spread 
between the price received by the producer and the price received by 
the retailer has widened, with the processor receiving the benefits 
of lower livestock prices 

The Packers and Stockyards Act, in title II, gave to the Secretary 
of Agriculture the responsibility for regulating persons and companies 
broadly defined as packers and, in title ILI, jurisdiction over certain 
stockyards of greater than a stated minimum size. S. 1356 deals 
only with the packer provisions of this act, and in no way interferes 
with the responsibilities of the Secretary of Agriculture over stock- 
yards in title If]. 

Congress enacted the Packers and Stockyards Act following a 
detailed and productive investige tion of the meatpacking industry by 
the Federal Trade Commission during 1917-19 and a further investiga- 
tion by the Department of Justice which culminated in a civil antitrust 
ease against the five largest packing companies in 1920. This case 
was settled by the issuance of a consent decree restraining the five 
companies from engaging in certain practices and business operations. 

During the 36 years in which the Packers and Stockyards Act 
has been in force, however, the Department of Agriculture has given 
little attention to the unfair trade practice provisions of the act. 
Unfair trade practices by meatpacking companies have gone almost 
unchecked. Included in this category are buying practices of packers 
at country buying points and marketing practices in the sale and 
distribution of meat and meat products at both wholesale and retail. 
Agriculture’s failure to prevent discriminatory practices in the 
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distribution of meat, meat products, and nonfood products over which 
it has jurisdiction stems largely from its lack of interest in problems 
not directly related to the livestock producer. 

Recent court decisions and administrative rulings interpreting the 
Packers and Stockyards Act are making it possible for many com- 
panies to escape regulations by the Federal Trade Commission. The 
result has been to subject certain firms to strict supervision under 
laws administered by the Federal Trade Commission, while their com- 
petitors’ activities are practically unregulated under the law adminis- 
tered by the Secretary of Agriculture. Many companies, including 
retail food stores, are qualifying as “‘packers” under the broad defini- 
tion of that term in the Packers and Stockyards Act and are thereby 
removed from the jurisdiction of the Federal Trade Commission, 
This has resulted in one set of rules governing the activities of one 
corporation in an industry and another set of rules governing the ac- 
tivities of its competitors. 

Because of these recent developments in the law, a large number of 
people representing many different phases of the food industry have 
vigorously supported S. 1356. These people support this bill because 
of the fear that meatpackers would enjoy a competitive advantage 
over them by escaping regulation by the Federal Trade Commission, 
Among these diverse groups are wholesale grocers, milk producers, 
food brokers, independent businessmen, consumer, supply, and service 
cooperatives, candy wholesalers, dry-goods distributors, and various 
segments of the fishing industry. Thus, while the major thrust of 
this bill is directed at the meatpacking industry, it also affects many 
people in other phases of the food industry. 

The producer of every agricultural crop which is processed into 
groceries is affected by vigorous enforcement of laws which prevent 
monopolistic practices by food chains in the same manner as the 
producer of livestock is affected by the prevention of such practices by 
packers. One of the farmer’s principal shields in his desire to forestall 
further diminishing of his share of the consumer’s dollar is the Federal 
Trade Commission with its power to investigate and prohibit unfair 
and monopolistic practices. 


ANALYSIS OF THE BILL 


In paragraph (a) of the bill, the Federal Trade Commission Act 
(66 Stat. 632; 15 U.S. C. 45 (a) (6)) is amended by removing from 
subs ction (6) of section 5 (a) the language which now exempts from 
the terms of that act “persons, partnerships, or corporations subject 
to the Packers and Stoekyards Act.” If this amendment were to 
become effective, subsection (6) of section 5 (a) would read as follows: 


The Commission is empowered and directed to prevent 
persons, partnerships, or corporations, except banks, common 
carriers subject to the Acts to regulate commerce, and air 
carriers and foreign air carriers subject to the Civil Aero- 
nauties Act of 1938 from using unfair methods of competi- 
tion in commerce and unfair or deceptive acts or practices 
in commerce. 


Paragraph (b) of the bill amends title I, “Definitions,” of the 
Packers and Stockyards Act, 1921 as amended (42 Stat. 159, as 
amended; 7 U.S. C. 182) by striking from that title the definitions of 
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“meat food products” and “livestock products,” since these terms 
appear a title II, and with the repeal of that title by paragraph 
(e) of this bill, are no jonger needed in the act. 

Paragraph (c) of the bill amends the title of the Packers and Stock- 
yards Act by striking from it the words “livestock products, dairy 
products” and ‘“‘poultry products, and eggs.” With this amendment 
the title would read “An Act to regulate interstate and foreign com- 
merce lin livestock and poultry, and for other purposes.” ‘The same 
amendment would be made by this paragraph with respect to the title 
of the act where it appears in the preamble of the act of August 14 
1935 (49 Stat. 648), which added title V, “Live Poultry Dealers and 
Handlers,” to the Packers and Stockyards Act. Both amendments 
vo . made to make the title of the act consistent with the repeal 
of title IT. 

Paragraph (d) of the bill amends the “commerce”’ provision of the 
act, section 2 (b), by striking the words “and meatpacking industries, 
whereby livestock, meats, meat food products, livestock products, 
dairy products, poultry, poultry products, or eggs,” and inserting in 
place of this language the words “industry, and whereby livestock.’ 
As amended, this ‘‘commerce” provision would refer only to the 
livestock industry. This amendment is proposed to make the “com- 
merce’’ provision of the act consistent with the repeal of title IT. 

Paragraph (e) of the bill would repeal title II, ‘‘Packers,” of the 
Packers and Stockyards Act. This title defines the term “packer” 
and describes unfair trade practices in which it is unlawful for packers 
to engage. ‘The title also sets out enforcement procedures which the 
Secretary of Agriculture follows in the enforcement of the act. 
Appeals procedure is also contained in this title. Other titles of this 
act contain their own enforcement procedures which are not affected 
by the repeal of title IT. 

Paragraph (f) amends sections 401 and 403 of the Packers and 
Stockyards Act. Section 401 requires certain persons and agencies to 
keep accounts of all transactions. Section 403 makes certain persons 
subject to the act liable for the acts of their agents. For purposes of 
consistency with the repeal of title Il, paragraph (f) deletes from 
these sections the words “packer” and “packer or any’ live poultry 
dealer or handler,’’ wherever they appear. 

Paragraph (g) amends section 502 (a) of the Packers and Stock- 
yards Act, which authorizes and directs the Secretary of Agriculture 
to designate cities where unfair, deceptive, and fraudulent practices 
and devices in the handling of live poultry exist and to require licenses 
for live poultry handling, except by packers and railroads, in such 
areas. Paragraph (g) strikes the word “packer” from this provision 
of the act to make it consistent with repeal of title IT. 

Paragraph (h) of the bill amends section 502 (b) of the Packers and 
Stockyards Act which provides for revocation of poultry dealer 
licenses for acts or practices violating the Packers and Stockyards Act 
by adding acts or practices prohibited by the Federal Trade Commis- 
sion Act. 

Paragraph (i) of this bill amends section 503 of the Packers and 
Stockyards Act by striking from that section the first sentence which 
added the words “or any live poultry dealer or handler” after the word 
“packer” in a number of sections of the act. This change is also made 
for purposes of consistency. 
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HISTORY’ AND BACKGROUND | ; apy 0d 


Beginning in about 1900, the meatpacking industry, was the subject 
of attention from the Department of Justice and the Federal Trade 
Commission because of the market power which developed among the 
top companies in the industry. In 1917 and 1918, a thorough investi. 
gation was conducted by the Commission at the request of the Presi- 
dent of the United States, On July 3, 1918, the Commission reported 
its findings in a six-volume report to the President, stating that the 
largest meatpackers—Swift, Armour, Morris (later merged with 
Armour), Wilson, and Cudahy—‘‘control at will the market in which 
they buy their supplies, the market in which they sell their products 
and hold the fortunes of their competitors in thier hands.” They 
were said to have “‘a monopolistic control’? over the American meat 
industry, as well as control similar in purpose, if not extent, over sub- 
stitutes for meat, such as eggs, cheese, and vegetable-oil products. It 
was shown that they had gained control of the major stockyards and 
many important companies rendering services in stockyards as well, 

As a result, the Department of Justice filed a civil complaint against 
these ‘‘Big Five’ companies on February 27, 1920, alleging an unlawful 
combination by the companies, and, simultaneously, a consent decree 
was issued by the court. By this decree the defendants were enjoined 
and restrained from, among other things, engaging in the public- 
stockyard business, engaging in the retail business, both in meat and 
other lines, and dealing in the so-called unrelated lines of food and 
other items, which were defined and enumerated, and particularly in 
all lines of wholesale groceries. 

For over 2 years after the FTC report was issued, Congress con- 
sidered ae bills designed to provide regulation of the industry. 
The Packers and Stockyards Act of 1921 was the culmination of this 
study of the problem by Congress. ‘Two separate patterns of legis- 
lative action appeared in this act. Title III prohibited unfair and 
deceptive practices by stockyards owners, market agencies, and dealers 
in livestock... Title II, on the other hand, dealt exclusively with pack- 
ers, as broadly defined by the act, and prohibited such packers from 
engaging in enumerated unfair or deceptive practices, The act also 
took away from the Federal Trade Commission the jurisdiction over 
unfair trade practices m the meatpacking industry which it had pos- 
sessed under the various antitrust statutes. The Secretary of Agri- 
culture was given exclusive jurisdiction over unfair trade practices as 
defined in title II, and, in section 406 (b), he was given the right to 
request the Federal Trade Commission to make investigations and 
report to him. By this same section 406 (b), the Federal Trade 
Commission was excluded specifically from jurisdiction over “any 
matter which by this act (Packers and Stockyards) is made subject to 
the jurisdiction of the Secretary” (Agriculture), except as to certain 
then pending matters and except when requested to investigate by the 
Secretary. 

The idea of excluding the Federal Trade Commission was a very 
controversial one when the law was enacted. Senator La Follette 
referred to the “signal service to the country, to producers and con- 
sumers, and to the packing industry itself” which had been rendered 
by the FTC during its 1917-19 investigation, and he objected to any 
limitation of its powers (Congressional Record, June 16, 1921, p. 2702). 
Senator Smoot inserted into the record of the debate a statement ob- 
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tained from an attorney for Wilson & Co., indicating packer approval 
of the bill if the FTC were not to have jurisdiction (Congressional 
Record, June 16, 1921, p. 2705). Senator Norris and Senator Sterlin 
introduced amendments providing that the FTC would retain 
power and jurisdiction, and these amendments were defeated by very 
narrow margins. Congressman Schall, during the debate preceding 
adoption of the conference report, argued that the Commission was 
about to be the subject of ‘‘a little job of murder,” because it has done 
its duty “honestly and efficiently.” 

Nor was the plea for jurisdiction in the Federal Trade Commission 
iven up when the Packers and Stockyards Act was passed. In 1935 
enator Walsh introduced a bill (S. 4445, 74th Cong.) which would 

have restored jurisdiction over meatpackers to the Commission. The 
Department of Agriculture did not object to the enactment of this 
bill. The Federal Trade Commission endorsed it, but the Committee 
on Agriculture and Forestry took no action on the bill. 

When Senator Walsh introduced an identical bill (S. 1351, 75th 
Cong.) in 1937, the Secretary of Agriculture would express no view 
on it because of a pending reorganization plan, but the Commission 
continued to endorse it. The Senate committee reported this bill 
favorably (S. Rept. 988, 75th Cong.), but it was not passed by the 
Senate. 

Although identical bills were introduced by Senator Walsh on two 
later occasions (S. 1178, 76th Cong., and S. 1300, 78th Cong.), they 
were opposed by the Secretary of Agriculture, and no committee 
action was taken, in spite of continued support from the Federal 
Trade Commission. 


ENFORCEMENT RECORD OF THE DEPARTMENT OF AGRICULTURB 


1, Few cease-and-desist orders under title Il have been issued against 
companies in the meatpacking industry 


Only 32 cease-and-desist orders have been issued by the Secretary 
of Agriculture against meatpackers under title IT of the act during its 
36-year history. More than half—18 in all—were merely orders to 
packers for refusing to pay for livestock. Six were orders to refrain 
from fraud and misrepresentation with respect to weight or grading of 
livestock. 

Only eight of these orders, therefore, have dealt with monopolistic 
or unfair trade practices such as restraints, preferences, price fixing, 
and discrimination. Of these, two were revoked after they were 
issued. This means that effective orders in this important category 
have been issued at an average rate of 1 every 6 years—a significant 
and shocking record of neglect and inaction in enforcement. 

The most recent of the eight orders addressed to monopolistic or 
unfair trade practices by meatpackers was issued June 1, 1938. For 
the past 19 years, therefore, not a single cease-and-desist order dealing 
with monopolistic practices by packers has been issued. 

Of the 6 cease-and-desist orders which involve weight and grade 
frauds occurring during the buying and selling of livestock, poultry or 
meat products, 3 were issued against packers operating in stockyards. 
If this bill becomes law, such orders could still be issued under the 
authority of title III of the act, since the Secretary of Agriculture 
would continue to have jurisdiction over livestock transactions in the 
stocky ards. 
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During this entire period the Secretary of Agriculture has ‘issued 
only two orders involving weight and grade frauds against packérs 
operating outside stockyards. He has issued no orders in this clagg 
during the past. 10 years. This evidences the lack of interest by the 
Secretary of Agriculture in checking restrictive trade practices at 
country buying points. 

Not, a single cease-and-desist order has been issued by the Secre. 
tary of Agriculture during the history of the act which involved 
restraints, preferences, price fixing, or discriminatory practices of 
meatpackers during the buying and selling of livestock at a posted 
stockyard, and only one such case involving trade practices at a 
nonposted stockyard. Nor has the Secretary of Agriculture ever 
issued a cease-and-desist order against a packer concerning practices 
which involved the wholesaling or retailing of nonmeat food products 
or nonfood products. 


2. Power to request the Federal Trade Commission to investigate and report 
on specific cases has never been used by the Secretary of Agriculture 
Section 406 (b) of the Packers and Stockyards Act provides that 
the Federal Trade Commission shall have no power or jurisdiction 
relating to any matter which by the act is made subject to the juris- 
diction of the Secretary of Agriculture, except with respect to certain 
cases pending on the date the act was enacted into law, and except 
when the Secretary in the exercise of his duties under the Packers 
and Stockyards Act requests that the Commission “make investiga- 
tions and report in any case.” 

But this power to have the Commission investigate matters and 
report back to the Secretary of Agriculture has never been used. 
The Federal Trade Commission has informed the subcommittee that 
its minutes and other records for the period from August 15, 1921, 
to May 13, 1957, show no requests by Agriculture for such investiga- 
tions and reports. ‘Testimony of witnesses from the Department of 
Agriculture confirmed this. Even though Agriculture has brought 
few cases itself against packers, it has not even seen fit to request the 
Federal Trade Commission to conduct any studies. 


8. The Department of Agriculture has sought to excuse its nonenforce- 
ment of these provisions on the ground it lacked funds, but rt has 
not sought appropriations for this purpose 

The Secretary of Agriculture’s lack of concern about its failure to 
enforce the unfair trade practice provisions of title II of the act is 
evident from the Department’s record in requesting appropriations 
from Congress. The Agriculture budget lumps in one figure the 

roposed expenditures for “regulatory activities” by the Agricultural 
farketing Service, of which the Packers and Stockyards Branch is & 

part. Earl L. Butz, Assistant Secretary of Agriculture, testified that 
Congress had never turned down a request for funds to be used for 
the enforcement of title II of the act. A study made for the com- 
mittee by the Library of Congress shows that during the 11-year 
period of 1947-57, the Department of Agriculture requested $6,955,930 
for administration of the Packers and Stockyards Act while the funds 
actually available were $6,990,950. 

When testifying before Appropriations Committees, the Depart- 
ment of Agriculture has always emphasized its responsibilities under 
title III of the act. Roy D. Lennartson, Deputy Administrator of 
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the Agricultural Marketing Service, stated before the House Com- 
mittee on Appropriations in February 1957: 


(In) the broad field of regulatory activity, we are askin 
for an increase of * * * $178,000 to provide for additiona 
posting and supervisory activities under the Packers and 
Stockyards Act * * *. By the end of this fiscal year, we 
are hoping we will have something like 70 percent of the 
eligible yards posted. Granted this increase * * * at the 
end of the fiscal year 1958, we will have about 94 percent 
of all the eligible yards posted. 

The reason we have directed our attention at the yards is 
because it is essentially down at this level where the impact 
is greatest on the producer. 

* * * our policy has been (to attempt) first to use our 
funds to bring the impact or benefits of this act down closest 
to where the producer can obtain them. 


Millard J. Cook, former head of the Packers and Stockyards 
Branch, testified that during the 10 years he was in this position, he 
recommended many times that increased appropriations for enforce- 
ment of title II be sought, but that his recommendations were turned 
down. Until about 1928 enforcement of the act was handled by a 
separate division reporting directly to the Secretary, he stated, but 
because Secretary of Agriculture Jardine was not favorable to the 
act, it was not adequately enforced during his term of office. He 
stated that interest in investigating monopolistic practices by packers 
was never revived. 

When the Department’s budget was presented to the House Com- 
mittee on Appropriations in February 1957, it did not contain a 
specific item for enforcement of title II of the act. As already noted, 
an additional $178,000 was requested for new posting of stockyards 
and supervisory activities. ‘The Department witness who appeared 
before that committee, Mr. Lennartson, admitted that the De art- 
ment had been “criticized recently for not devoting some of the funds 
under this act to explorations into trade practices on the part of 
packers and others outside the yards.” He also stated that, in addi- 
tion to the posting of about 150 more stockyards under the act during 
fiscal 1958, the Department is “hopeful that some of the funds re- 
quested would be available to begin some investigations into the 
buying practices of packers off the yards; in other words, into the 
feed lots, into the direct-buying area, and so on, in the concentrated 
areas of livestock production.” 

When representatives of the Secretary of Agriculture appeared 
before the subcommittee, they indicated for the first time that more 
funds for the enforcement of title Il were needed. It was stated that 
additional funds would be channeled from other activities into en- 
forcement of title II. For instance, Assistant Secretary Butz stated 
that the Department recently had “redirected an additional $20,000 
of Department funds for Packers and Stockyards Act enforcement 
during the last part of this fiscal year,” and that the Department had 
“made tentative provisions to transfer some $75,000, if we can find 
the competent personnel to strengthen the work next fiscal year.” 
He mentioned an “anticipated” plan to request more funds for fiscal 
1959. 
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But this testimony indicates such allocations for funds are largely 
tentative and in amounts too small to be of material help in omnia 
title Il enforcement. It also appears that the Department’s Tahewe 
interest in title II activities did not occur until the subcommittee 
began its investigation in 1956. The predominant activity of the 
Packers and Stockyards Branch will continue to be enforcement of 
title III. The committee has no criticism of the Department’s 
enforcement of title III, but it does not consider such activity an 
excuse for failure to enforce title II against the meatpacking industry, 
The recent efforts of the Secretary of Agriculture to increase enforce- 
ment of title II are too little and too late. 

It should be noted that adequate enforcement of title II by the 
Department would require a greatly increased appropriation. Earl 
W. Kintner, General Counsel of the Federal Trade Commission, testi- 
fied that the Commission has a trained staff, existing field offices, and 
necessary expertise to handle the new responsibility provided for in 
this bill. He stated that no additional funds would be necessary at 
this time, but that if experience indicates it, a modest additional 
appropriation will be requested. 


4. The Department of Agriculture does not have adequate trained staff 
for the purpose of enforcing the unfair trade practice provisions of 
title II of the act 

It was testified during the hearings that during the 1920’s the De- 
partment of Agriculture had 150 full-time and as many as 30 part- 
time employees who were studying the operations of packers. Since 
that time, however, the number of personnel has dwindled from year 
to year. Responsibility for enforcement of the unfair trade practice 
provisions of title IJ, dealing with packers, and corresponding provi- 
sions of title III, dealing with stockyards, is vested in Washington in 
the Trade Practices Section of the Packers and Stockyards Branch. 
This section is staffed by two marketing specialists and a stenographer. 

None of the persons in the Trade Practices Section or in the field 
offices of the Packers and Stockyards Branch is engaged full time in 
enforcement of title II of the act. All spend most of their time in 
enforcement of title III. 

David M. Pettus, Acting Director of the Livestock Division, of 
which the Packers and Stockyards Branch is a part, admitted the 
Department did not have sufficient personnel to do the job of en- 
forcing title II. Assistant Secretary Butz conceded that Agriculture’s 
enforcement over the years has been lax: 


It is yoo true (that) for 26 [sic] years it has not been ade- 
quately enforced, but don’t you think when the sinner con- 
fesses and resolves to do better he should be given a chance, 


The committee believes that confession of failure to enforce title II 
of the act and a resolution to “do better” is not good reason to leave 
this jurisdiction in the Secretary of Agriculture. It is clear that suffi- 
cient personnel are not available at present for the job and will continue 
to be unavailable for some time even if enough funds were appropri- 
ated for the purpose. Even more important than the number of em- 
ployees is the lack of sympathy in the Department of Agriculture for 
the antitrust concept of title II of the act. 
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§. Failure of the Department of Agriculture to litigate under title IT of 
the Packers and Stockyards Act has resulted in complete absence of 
a body of case law 


Agriculture’s failure to prosecute cases under the trade-practice 
provisions of the Packers and Stockyards Act has resulted in a com- 
plete lack of judicial construction of the act. Companies subject to 
Agriculture’s jurisdiction, therefore, have no guidelines to follow in 
determining what trade practices are prohibited by the act. On the 
other hand, a well developed body of judicial precedent already exists 
interpreting those acts administered by the Federal Trade Commission. 
The Department of Agriculture has followed a policy of proceeding 
against alleged violations on an informal basis without publicity and 
without filing of formal complaint. In this way the Department seeks 
to obtain agreements from the companies in question to cease certain 
practices. This policy was defended by Mr. David M. Pettus on the 
ground that— 


it was deemed in the interest of the operation [the Depart- 
ment was] following to correct the practice without eausing 
complaint, or to continue to get the cooperation of the people 
involved in enforcing the act. 


This approach to law enforcement is typical of agencies which depend 
upon the cooperation of the industry which is being regulated. The 
deterrent value resulting from public prosecution and conviction is 
lost. Effective law enforcement cannot be obtained by secret negotia- 
tions and deals between prospective defendants and law-enforcement 
agencies. 

Testimony of the Department witnesses before the subcommittee 
revealed that no clear standards for determining discriminatory 
pricing and other unfair trade practices have been established. Ref- 
erence was made to the Department’s policy of following the decisions 
of the Federal Trade Commission and court decisions ruling on FTC 
holdings, but the fact is that the terms of the Packers and Stockyards 
Act are broader and otherwise different in many respects from the 
laws under which the FTC operates. An interpretation of the 
Robinson-Patman Act is not an interpretation of the Packers. and 
Stockyards Act. 


6. The Department of Agriculture needs cooperation from the meat- 
packing industry to carry on many of its functions and is, ‘there- 
fore, loath to prosecute companies from which it is seeking help 

In order to carry out many of its responsibilities, the Department 
of Agriculture finds it necessary to seek and obtain close cooperation 
with companies in the meatpacking industry. Proper reeulation of 
unfair trade practices in this industry by the Department has been 
impeded because vigorous enforcement may diminish the willingness 
of industry to cooperate with the Department in the administration 
of its other functions. 

One of its regular functions which requires cooperation with the 
packing industry, for example, is market news reporting. Reliable 
market information is essential to those who produce, buy or sell live- 
stock, and the market news service of the Department provides day- 
to-day reports on supply, demand, and pricing conditions at primary 
and terminal markets, and assists farmers in obtaining fair returns for 
their livestock and other products. Such information cannot be 
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properly gathered without cooperation from companies in the meat. 
acking industry. A close liaison between such companies and the 
epartment is urgently needed. 

There are a number of other activities carried on by the Department 
of Agriculture which require cooperation from the meatpacking indus- 
try. The animal disease eradication program, and the program on 
research in biological products are examples of such activities. 


7. The Depariment’s handling of certain complaints typifies its lack of 
interest in aggressive law enforcement 

Testimony before the subcommittee and information gathered by 
the subcommittee staff revealed that in 1956 complaints were received 
by the Packers and Stockyards Branch concerning the practice of a 
large food chain in operating livestock feed lots in such a way as to 
depress the price of livestock to individual producers, and of settin 
and controlling the price of choice beef carcasses in the Los Angeles on 
Southwest areas. A preliminary investigation was undertaken after 
which a recommendation was made by the Packers and Stockyards 
Branch that a complete investigation be made looking to the filing of 
a complaint charging violation of title Il of the Packers and Stock- 
yards Act. A request was also made for sufficient funds to carry out 
this investigation. ‘These recommendations were submitted to top 
officials in the Department of Agriculture and, largely at the instance 
of Mr. Earl L. Butz, Assistant Secretary of Agriculture for Marketing 
Service, it was decided that this investigation should not be conducted 
but instead that a “research” study should be made. Mr. Butz felt 
the practices in this complaint were part of a larger problem involving 
the whole question of the impact of this type of practice on the pricing 
structure. A broad economic analysis of this company’s buying prac- 
tices is now underway. Despite the evidence that such practices 
if proved, would violate the act, the Department elected to proceed 
by way of research study. 

Witnesses testifying in behalf of the Western States Meat Packers 
Association before the subcommittee stated that a number of com- 
plaints were filed with the Department of Agriculture charging that 
certain large meatpackers had engaged in discriminatory pricing and 
other unfair trade practices in the sale of meat and meat products. 
It was claimed that either because of lack of funds or lack of interest 
nothing was done about these complaints. 

The committee is of the opinion that these instances demonstrate 
clearly the attitude of the Department of Agriculture toward the en- 
forcement of title II of the Packers and Stockyards Act. 


RECENT DECISIONS AND RULINGS HINDERING EFFECTIVE ANTITRUST 
ENFORCEMENT BY THE FEDERAL TRADE COMMISSION 


A series of court decisions and administrative rulings has greatly 
extended the exemption from regulation by the Federal Trade Commis- 
sion which is contained in the Packers and Stockyards Act. The 
term “packer” to which the Packers and Stockyards Act applies in 
according immunity from the Federal Trade Commission Act and from 
Commission enforcement of the Clayton Act is extremely broad in its 
reach. Any person, firm or corporation, no matter how far removed 
from the packing business, need only acquire a 20 percent interest in & 
packing plant to lay claim to the exemption, As a result, numerous 
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jarge nonpacker corporations are qualifying as’ packers and thus 
escaping Federal Trade Commission supervision. 

The leading court decision on this matter is United Corporation v. 
Federal Trade Commission (110 F. 2d 473 (1940)), in which the Fourth 
Circuit Court of Appeals reviewed an order by the Federal Trade 
Commission requiring United Corp. to cease and desist from repre- 
senting that the corned beef hash and deviled ham which it sold 
were made from products originating in Virginia, from using the 
trade name “Virginia Products Co.,” from using labels containing 
the word “Virginia,” and from invoicing its sales from Richmond or 
other places within the State of Virginia. The canned meat products 
marketed by United Corp. were packed for it by two meatpackin 
companies, Montell, Inc., of Cambridge, Md., and Emmart Foo 
Products Co., of Chicago, Ill. The meat used in the products, except 
for the deviled ham packed by Montell, did not originate in the State 
of Virginia, and it was on a basis of false and deceptive advertising, 
therefore, that the FTC proceeded against United Corp. 

After the complaint was filed, but before the FTC cease and desist 
order was issued, United Corp. acquired a 20 percent interest in the 
stock of Montell and Emmart. Since it thereupon became a packer 
under the definition of that term in section 201 of the Packers and 
Stockyards Act, United asked the court to set aside the FTC order 
to cease and desist as the company was no longer subject to FTC 
jurisdiction, ‘The definition of “‘packer” in the act reads in part as 
follows: 


Section. 201. When used in this Act the term “packer” 
means any person engaged in the business (a) of buying live- 
stock in commerce for purposes of slaughter, or (b) of manu- 
facturing or preparing meats or meat food products for sale 
or shipment in commerce, or (c) of manufacturing or pre- 
paring livestock products for sale or shipment in commerce, 
or (d) of marketing meats, meat food products, livestock 
products, dairy products, poultry, poultry products, or eggs 
in commerce; but no person engaged in such business of 
manufacturing or preparing livestock products or in such 


marketing business shall be considered a packer unless— 
* * * o* BS oK * 


(4) Any person or persons jointly or severally, directly 
or indirectly, through stock ownership or donteal or other- 
wise, by themselves or through their agents, servants, or 
employees, own or control in the aggregate 20 per centum or 
more of the voting power or control in such business of manu- 
facturing or preparing livestock products, or in such mar- 
keting business and also 20 per centum or more of such 
power or control in any business referred to in clause (a) or 
(b) above. 

Section 406 (b) of the Packers and Stockyards Act reads as 
follows: 

(b) On and after the enactment of this Act, and so lon 
as it remains in effect, the Federal Trade Commission shal 
have no power or jurisdiction so far as relating to any matter 
which by this Act is made subject to the jurisdiction of the 
Secretary * * * except when the Secretary of Agriculture 
in the exercise of his duties hereunder, shall request of the 
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said Federal Trade Commission that it make investigations 
and report in any case, 


The circuit court of appeals set the FTC order aside, holding that 
since the power of the Fl C is “purely regulatory and not punitive,’ 
it must have jurisdiction at the time of the entry of its order, and 
that the Commission therefore had no further jurisdiction over United 
after it acquired its interest in the two packing companies. 

Since this decision, many companies have sought exemption from 
FTC regulation as packers. Mr. Kintner, General Counsel of the 
Commission, pointed out to the subcommittee that some of the larger 
packers have proliferated into many unrelated fields, and, even more 
important, many concerns primarily engaged in other lines of com- 
merce have become packers within the definition of “packer” in the 
act. This is particularly true, he stated, of many of the largest gro- 
cery chains, which, although they are essentially engaged in mer- 
chandising all of the thousands of items usually found in grocery 
stores and supermarkets, nevertheless qualify as packers because some 
part of their operations brings them within the definition of “packer.” 
Among such grocery chains are Great Atlantic & Pacific Tea Co., the 
Kroger Co., Safeway Stores, and First National Stores. 

Among the companies which have claimed immunity from regula- 
tion by the Federal Trade Commission on the grounds they are sub- 
ject to the Secretary of Agriculture under the Packers and Stock- 
yards Act, is an ice cream company which own an affiliated company 
that is a packer of dog food (Federal Trade Commission v. Carnation 
Co., et al., FTC docket No. 6172). Wilson & Co., which is primarily 
a packer, has successfully asserted immunity from regulation by the 
FTC of its sporting goods business—a nonfood line. 

The Commission has also pointed out an allied problem arisin 
out of the so-called “oleomargarine amendment’ to the Federa 
Trade Commission Act (64 Stat. 20). When a proceeding was brought 
against Armour & Co. charging false and deceptive advertising of 
oleomargarine, a nonmeat food product, the Commission was obliged 
to dismiss this action, because Armour was a packer and subject to 
the Secretary of Agriculture. 

Subsequently a complaint was filed, and an order to cease and 
desist was issued against the Blanton Co. under the oleomargarine 
amendment. Blanton has filed a petition to review and set. aside 
this order in the Eighth Circuit Court of Appeals, contending, that 
the amendment is unconstitutional as denying equal protection of 
the law, since it does not apply to Blanton’s competitors who are 
“packers” within the meaning of the Packers and Stockyards Act. 

The complaint in the Food Fair case (Jn the Matter of Food Fair 
Stores, Inc., docket 6458) charged a food retailing chain with viola- 
tion of section 5 of the Federal Trade Commission Act. The hearing 
examiner granted a motion by Food Fair to dismiss the complaint on 
the ground that it is a packer and as such is subject to the exclusive 
jurisdiction of the Secretary of Agriculture. While counsel for the 
Commission showed that the sales of products from the packing plant 
owned by Food Fair gross about $25 million annually which is a very 
small part of the company’s total annual gross of $475 million for the 
fiscal year ending April 28, 1956, this had no effect on the examiner’s 
ruling, The hearing examiner quoted with approval the argument of 
Conimission counsel that this interpretation 
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* * * logically and inevitably leads * * * to absurd results 
enabling any concern to choose at will the regulatory author- 
ity, by simply acquiring or divesting itself of a packing plant. 
Or, put more crassly, by the simple expedient of buying a load 
of chickens, wringing their necks, plucking their feathers and 
selling their carcasses in commerce, any business in the 
Nation, even a tire or battery manufacturer, for instance, 
may escape regulation of its entire business by the Federal 
Trade Commission * * *, 


The examiner declared the law clear and unambiguous in “terms, 

command and intent,’ and he felt obliged to hold Food Fair immune: 
from FTC regulation. This case is now before the Commission for- 
decision. If upheld, many sweeping claims for exemption from FTC 

regulation will be made. 

S. 1356 eliminates all doubt as to the authority of the Federal 
Trade Commission to proceed against meatpackers. It prevents other 
companies from escaping regulation by the Federal Trade Commission 
on the ground they are packers. Confusion and injustice result when 
a food retailer large enough to acquire a packing company is regulated 
by the Department of Agriculture, but its smaller competitor is subject 
to more stringent enforcement of trade-practice rules administered by 
the Federal Trade Commission. As a consequence, there are different 
standards of legality for measuring the conduct of competitors. 

The zeal of many companies in claiming the packer exemption testi- 
fies to. the poor record of Agriculture in enforcing the unfair trade 

ractices provision of the Packers and Stockyards Act. The National 
filk Producers Association stressed the need for aggressive enforce- 
ment of the oleomargarine amendment to the Federal Trade Com- 
mission Act and backed the Commission’s regulation of advertising 
in this field. It noted that the Armour & Co. case, which was referred 
to the Department of Agriculture by the FTC after it was dismissed 
by the Commission in March 1956, still is awaiting action in the 
Department of Agriculture, more than 14 months later. 
hree large packing companies which are bound by the 1920 con- 
sent decree have recently petitioned the District Court of the District 
of Columbia to relax some of the injunctive provisions of that decree 
to allow them to enter other lines of business activity. The Cooper- 
ative League of the U. S, A. expressed the view that such a modifi- 
cation permitting large packers to enter the retail food business would 
result in “an even greater monopolistic hazard.” If the decree is 
modified as requested by the packers, another broad area of packer 
activity will be exempt from Federal Trade Commission regulation. ' 
This problem further emphasizes the need for uniform and vigorous 
enforcement of trade-practice laws against all segments of industry. 

The Federal Trade Commission supported this legislation during 
the hearings before the subcommittee, and by letter dated May 1, 
1957, addressed to the chairman of this committee, stated that the 
Commission favored the enactment of S. 1356, as amended. 

The Department of Agriculture by letter dated May 20, 1957, 
addressed to the chairman of this committee, stated that it recog- 
nized the need for changes in the present law but did not favor the 
amendments proposed in the bill as amended. That Department. 
contends that overall jurisdiction over the meat-packing industry 
should remain in the Department of Agriculture. 


23003°—58 8. Rept., 85-1, vol. 3-———28 
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The committee is of the opinion that the public interest will best 
be ser'ved by adoption of the proposal contained in the instant bill to 
transfer jurisdiction over unfair trade practices from the Department 
of Agriculture to the Federal Trade Commission. This legislation will 
provide effective regulation of these unfair and discriminatory trade 
practices which might eventually lead to monopoly. The Depart- 
ment of Justice, under the Sherman Act, now has authority to proceed 
against meatpacking companies for conspiracies in restraint of trade 
and for monopolization. This legislation therefore seeks to clothe the 
Federal Trade Commission with authority to prevent that type of 
trade practice which falls short of a Sherman Act violation. 

The committee believes that this legislation is necessary and there- 
fore recommends favorable consideration of S. 1556, as amended, 

Attached hereto and made a part hereof are reports submitted by the 
Federal Trade Commission and the Department of Agriculture 
respecting this proposed legislation. 


Freperat Trape Commission, 
OFFICE OF THE CHAIRMAN, 
Washington, May 1, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your letter of March 
27, 1957, requesting a report upon S. 1356, 85th Congress, Ist session, 
a bill to amend the antitrust laws by vesting in the Federal Trade 
Commission jurisdiction to prevent monopolistic acts or practices 
and other unlawful restraints in commerce by certain persons engaged 
in commerce in meat and meat products, and for other purposes. 

Under existing law any jurisdiction by the Commission in the area 
with which this bill would deal is restricted by several statutory pro- 
visions. Section 5 (a) (6) of the Federal Trade Commission Act, by 
reason of an amendment made in 1938, contains an exception to its 
jurisdiction of ‘‘* * * persons, partnerships, or corporations subject 
to the Packers and Stockyards Act, 1921, except as provided in sec- 
tion 406 (b) of said Act, * * *.” 

In turn, section 406 (b) of the Packers and Stockyards Act, 1921, 
insofar as pertinent, provides: 

“On and after the enactment of this Act, and so long as it remains 
in effect, the Federal Trade Commission shall have no power or 
jurisdiction so far as relating to any matter which by this Act is 
made subject to the jurisdiction of the Secretary, * * * except when 
the Secretary of Agriculture, in the exercise of his duties hereunder, 
shall request of the said Federal Trade Commission that it make in- 
vestigations and report in any case.” 

The resulting reach of the exclusion from the Commission’s juris- 
diction is further indicated by the definition of the term “packer” in 
the Packers and Stockyards Act. It is as follows: 

“The term “packer” means any person engaged in the business 
(a) of buying live-stock in commerce for purposes of slaughter, or (b) 
of manufacturing or preparing meats or meat food products for sale 
of shipment in commerce, or (c) of manufacturing or preparing live- 
stock products for sale or shipment in commerce, or (d) of marketing 
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meats, meat food products, live-stock products, dairy products, poul» 
try, poultry products, or eggs, in commerce; but no person engaged 
in such business of manufacturing or preparing live-stock products 
or in such marketing business shall be considered a packer unless— 
(1) Such person is also engaged in any business referred to in 
clause (a) or (b) above, or unless 
“(2) Such person owns or controls, directly or indirectly, 
through stock ownership or control or otherwise, by himself or 
through his agents, servants, or employees, any interest in any 
business referred to in clause (a) or (b) above, or unless 
“(3) Any interest in such business of manufacturing or pre- 
paring live-stock products, or in such marketing business is 
owned or controlled, directly or indirectly, through stock owner- 
ship or control or otherwise, by himself or through his agents, 
servants, or employees, by any person engaged in any business 
referred to in clause (a) or (b) above, or unless 
“‘(4) Any person or persons jointly or severally, directly or 
indirectly, through took ownership or control or otherwise, by 
themselves or through their agents, servants, or employees, own 
or control in the aggregate 20 per centum or more of the voting 
ower or control in such business of manufacturing or preparing 
Sica products, or in such marketing business and also 20 
per centum or more of such power or control in any business 
referred to in clause (a) or (b) above.” 

The bill proposes to restore to the Commission jurisdiction of those 
businesses which are now excluded from its jurisdcition by reason of 
the foregoing statutory provisions. Basically this would be accom- 
plished by removing the exception to the Commission’s jurisdiction 
of persons, partnerships or corporations subject to the Packers and 
Stockyards Act contained in section 5 (a) (6) of the Federal Trade 
Commission Act and by striking title 2 of the Packers and Stockyards 
Act. The other admendments to the Packers and Stockyards Act are 
simply designed to bring other provisions of that act into harmony 
with this change. If enacted, the bill would clearly give the Commis- 
sion jurisdiction as to packers under the Federal Trade Commission 
Act, the Clayton Act as amended by the Robinson-Patman Act, and 
any other of the statutes administered by the Commission which 
might be applicable to practices engaged in by packers. 

In order that other provisions of e Packers and Stockyards Act 
would be fully consistent with the major change proposed by the bill, 
if enacted, it would seem desirable that a few changes be made in the 
terms of the bill. On page 2 of the bill in section (b) there is an obvious 
omission, probably a printer’s error. There should be inserted 
between (b) (1) and (b) (3; the following: (2) paragraph (3) thereof;’’. 

Subsection (b) of the bill also provides for the elimination of certain 
definitions from the Packers and Stockyards Act. As now drafted it 
would strike from the title of section 2 (a) of that act the words “‘meat 
food products” and “‘live-stock products.” ‘This is an unnecessary 
and possibly misleading amendment. Section 2 (a) of the Packers 
and Stockyards Act has no “title” as such. This reference in the bill 
appears to be to the act as contained in the United States Code and 
to the “title” therein supplied by the editors of the code. ‘Title 7 of 
the United States Code has not been enacted into positive law and 
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consequently any amendments should be addressed to the original 
statute. Therefore subsection (b) (1) could properly be eliminated, 

It may be desirable, however, to amend the title of the Packers and 
Stockyards Act itself by striking from it the words “livestock products, 
dairy products” and “poultry products, and eggs,”’ so that the title 
would read ‘‘An act to regulate interstate and foreign commerce 
in livestock and poultry, and for other purposes.” If this change 
should be made in the original title, it would be necessary to make a 
similar change in this title where it appears in the preamble of the 
enactment (act of August 14, 1935, c. 532, 49 Stat. 648) which added 
title V to the Packers and Stockyards Act. 

It would also seem desirable to strike the first sentence of section 
503 of the Packers and Stockyards Act, because as a result of other 
amendments it would no longer have any meaning, and might even be 
confusing. 

The bill does not amend the provisions of section 406 (b) of the 
Packers and Stockyards Act excluding the Commission from any 
jurisdiction ‘relating to any matter which by this act is made subject 
to the jurisdiction of the Secretary,” but a change in this provision is 
not considered necessary to achieve the purpose of the bill because 
of the subject matter which the bill would strike from the Packers 
and Stockyards Act and the striking of the exclusionary provision in 
section 5 (a) (6) of the Federal Trade Commission Act. 

The committee is undoubtedly aware of the fact that the enactment 
of the Packers and Stockyards Act grew out of an investigation of the 
meatpacking industry made by the Commission pursuant to a di- 
rection of February 7, 1917, by President Wilson pursuant to the 
authority therefor contained in section 6 of the Federal Trade Com- 
mission Act. The facts and information revealed by this investiga- 
tion were reported to the President on July 3, 1918, and report was 
subsequently printed in 6 volumes including a 47-page summary of 
findings appearing in the volume entitled ‘Summary and Part I[ of 
Federal Trade Commission Report on Meatpacking Industry, 1919.” 
This report also resulted in the institution of antitrust proceedings 
under the Sherman Act against the “Big Five’’ packers which ended 
in the now well known packers consent decree of February 27, 1920. 

However, when the legislation with respect to packers was enacted 
in 1921 exclusive jurisdiction with respect to all matters which it 
covered was placed in the Secretary of Agriculture. The present bill 
would leave in the Secretary of Agriculture exclusive jurisdiction with 
respect to the operations of stockyards and the licensing and regulation 
of live-poultry dealers and handlers. 

The bill would enable the Commission to apply the Federal Trade 
Commission Act and the Clayton Act against unlawful practices in 
the marketing of meat and poultry products. Perhaps even more 
significantly, it would clearly enable the Commission to enforce the 
laws which it administers against packers with respect to things other 
than meat and the byproducts resulting from meat processing. It is 
well known that the operations of some of the larger packers have 
proliferated into many unrelated fields. Even more importantly, 
many concerns primarily engaged in other lines of commerce have 
incidentally become saaeaeh within the definition of ‘‘packer” in the 
Packers and Stockyards Act, This is particularly true of many of the 
largest grocery chains which, although they are essentially engaged in 
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merchandising all of the thousands of items usually found in grocery 
stores and supermarkets, nevertheless qualify as packers because some 
part of their operations brings them within the definition of “packer.” 
Among such grocery chains are Great Atlantic & Pacific Tea Co., the 
Kroger Co., Safeway Stores, and First National Stores. 

The reach of this definition of “packer” is well illustrated by a 
proceeding which the Commission brought against United Corp. 
alleging unfair and deceptive practices in the marketing of certain 
canned meat products. Although the Commission had jurisdiction 
of United Corp. at the time its complaint was issued, during the 

roceedings and before the issuance of an order to cease and ‘aennt, 
Dnited Corp. acquired a 20-percent stock interest in the 2 companies 
from which it purchased the canned meat products in question. The 
Commission entered an order to cease and desist. On review by the 
court the order was set aside. Although it in no way condoned the 
practices which had been used by United Corp., observing that they 
“cannot be defended,” the court nevertheless held: 

“There can be no question but that, upon the acquisition of the stock 
of Montell, Inc., and the Emmart Food Products Co., petitioner be- 
came a packer whose business was subject to the control of the Sec- 
retary of Agriculture under the Packers and Stockyards Act (United 
Corporation, et al. v. Federal Trade Commission, 110 F. 2d 473).” 

Another aspect of the enforcement problems which the Commission 
faces is illustrated by its proceedings under the so-called oleomargarine 
amendment to the Federal Trade Commission Act approved March 
16, 1950 (64 Stat. 20). Two orders to cease and desist from representa- 
tions or suggestions that oleomargarine is a dairy product have been 
reviewed by the courts and the Commission’s orders affirmed (Reddi- 
Spred Corporation v. Federal Trade Commission, 229 F. 2d 557; E. F. 
Drew & Co., Inc. v. Federal Trade Commission, 235 F. 2d 735, cer- 
tiorari denied 352 U.S. 969). Subsequently, the Commission brought 
a proceeding against Armour which is also engaged in manufacturing 
and distributing oleomargarine, charging violation of the oleomargarine 
amendment. Armour is, of course, a “packer,” and the Commission 
felt obliged to dismiss the proceeding against Armour for lack of 
jurisdiction. The Commission’s opinion in this case appears in Federal 

rade Commission docket 6409. Subsequent to the decision by the 
Commission in the Armour case, the Commission issued an order to 
cease and desist against the Blanton Co. under the oleomargarine 
amendment. Blanton has filed a petition to review and set aside this 
order in the United States Court of Appeals for the Eighth Circuit, 
and one of its principal contentions is that the oleomargarine amend- 
ment is unconstitutional, as denying equal protection of the law. 
Specifically, Blanton asserts: 

“The entire order is invalid because it is based upon title 15, United 
States Code Annotated, section 55 (a) (2), which, as interpreted and 
applied against petitioner by the order, is unconstitutional under the 
fifth amendment of the Constitution of the United States since the 
statute does not apply to petitioner’s competitors who are ‘packers’ 
as that term is defined in title 7, United States Code Annotated, sec- 
tion 191. Consequently, title 15, United States Code Annotated, 
section 55 (a) (2), as here interpreted and applied by the Commis- 
sion, places such an unequal and undue burden upon petitioner as to 
deny petitioner the equal protection of the laws, in violation of the 
due-process clause of the fifth amendment.” 
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Some of the current enforcement problems which confront the Com- 
mission are also illustrated in FTC dockets 6555 and 6458. In the 
first of these, the Commission issued a complaint (In the Matter of 
Renaire Corporation (Pennsylvania) et al., docket 6555) charging 11 
corporations and 8 individuals with false, misleading, and deceptive 
practices in violation of section 5 of the Commission Act in the sale 
of food freezers. Renaire Corp. (Pennsylvania) has filed before the 
hearing examiner a motion to dismiss the complaint as to it on the 

round that it ‘is a packer within the meaning of the Packers and 

tockyards Act, 1921, title 7, United States Code, section 191, and 
following, as a result of which the said corporation is subject to the 
exclusive jurisdiction of the Secretary of Agriculture and is specifically 
exempt from the provisions of section 5 of the Federal Trade Com- 
mission Act.” 

Similarly, in its proceeding In the Matter of Food Fair Stores, Ine., 
docket 6458, in which the complaint charged this supermarket grocery 
chain with violation of section 5 of the Federal Trade Commission 
Act, a motion to dismiss has been filed by respondent on the ground 
that it is a packer, and as such is subject to the exclusive jurisdiction 
of the Secretary of Agriculture. Apparently, Food Fair Stores, Inc., 
is licensed by the Department of Agriculture as a packer inasmuch 
as it owns a meatpacking plant, and this is necessarily so even though 
the products of the meatpacking plant constitute a relatively small 
part of the $475 million gross sales of the company for the fiscal year 
ending April 28, 1956. 

The questions presented by these motions will ultimately come 
before the Commission for decision, and at that time must be decided 
by the Commission upon the record before it and according to its 
interpretation of the law as applied to the facts shown. While it 
would be inappropriate for the Commission to discuss these cases at 
this time, it may be noted, because it is a matter of public record, 
that the hearing examiner, in an initial decision filed by him on April 
11, 1957, dismissed the complaint in the Food Fair case for lack of 
jurisdiction. In his initial decision, after discussing the legislative 
history of the Packers and Stockyards Act and considering the 
exclusionary amendment placed in the Federal Trade Commission 
Act in 1938, the hearing examiner concluded that there was a firm 
intent ‘“‘to have the Secretary of Agriculture regulate all phases of 
any business in whatever primary field, connected in any way, or 
operating to any degree, in meatpacking. There is, therefore, no 
necessity for deciding whether the exemption is in personam or merely 
inrem.”’ He then stated: 

“This interpretation logically and inevitably leads, counsel in sup- 
port of the complaint contends, to absurd results enabling any concern 
to choose at will the regulatory authority, by simply acquiring or 
divesting itself of a packing plant. Or, put more crassly, by the 
simple expedient of buying a load of chickens, wringing their necks, 

lucking theirfea thers, and selling their carcasses in commerce, any 

usiness in the Nation, even a tire or battery manufacturer, for 
instance, may escape regulation of its entire business by the Federal 
Trade Commission, whose “expertise” in the use, for instance, of 
brokerage, advertising allowances, service grants, and other devious 
means of competitive favoritism, is widely recognized. Thus, in the 
instant case, alleged competitive discrimination in the use of adver- 
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tising allowances to push such nonagricultural products as floor wax, 
chewing gum, and cleaning fluid is left exclusively to the Department 
of Agriculture. No law, says counsel, should be interpreted to achieve 
an absurd result. 

“The answer, of course, is that where a law is clear and unambiguous 
in terms, command, and intent and where the latter is also clear from 
the legislative history, interpretation is uncalled for and no deciding 
authority may interpose his views and interpret it away from that 
intent, regardless of result. The responsibility for the latter, any 
duty to change, as well as the sole right to change, lies with the enact- 
ing authority, Congress. 

* * * oe * + a 


“Despite distinctions of counsel, which are really not actual differ- 
ences, the views expressed, and the language used in United Corpora- 
tion, et al. v. F. T. C. (110 F. 2d 473 (C. C. A. 4) (1940) and Docket 
6409, Armour and Company (March 30, 1956) are consonant with, and, 
it is believed, fully support the views expressed, and the conclusion 
reached here, and these are precedents by which this hearing examiner 
is, of course, bound.” 

Again there are the enforcement problems which may be created 
by any concern against which the Commission has issued an order 
to cease and desist by simply acquiring 20 percent or more of the 
stock of any of the more than 1,500 concerns registered as packers 
under the Packers and Stockyards Act and then filing a petition to 
set aside the Commission’s order. While the Commission, for obvious 
reasons, expresses no view concerning this, the problems which it 
would raise are clear. It is plain that whatever immunity exists 
from enforcement by the Commission of the provisions of its own 
act against “‘packers’’ also exists against any enforcement by the 
Commission of any provisions of the Clayton Act as amended by the 
Robinson-Patman Act and the Antimerger Act. In fact the Com- 
mission has already been confronted with the claim by one of the 
major packers with respect to an inquiry under section 7 of the 
Clayton Act that: 

“This being an acquisition of assets by a corporation not subject 
to the jurisdiction of the Federal Trade Commission, section 7 of the 
Clayton Act does not apply.” 

The same claim of immunity may be asserted with respect to asset 
acquisitions by a packer against any proceeding by the Department 
of Justice. This is the case because section 7 of the Clayton Act in 
pertinent part reads: 

“* * * no corporation subject to the jurisdiction of the Federal 
Trade Commission shall acquire the whole or any part of the assets 
of another corporation engaged also in commerce * * *.” 

To the extent that such a claim is valid, neither this agency nor the 
Department of Justice can reach an asset acquisition by a packer, and 
to the same extent the Antimerger Act is defeated. 

We have discussed at some length the more important limitations 
upon the Commission in the enforcement of the acts which it ad- 
ministers resulting from the law as it now exists, as well as some of the 
resulting enforcement problems. We think they present serious 
questions as to which the committee would desire to be informed. 
We realize the basic question presented by the bill is simply, how and 
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through what agency the Congress desires the laws which it has en. 
acted to be administered. This is a policy decision for Congress. 

However, the considerations set out in this letter lead the Commis- 
sion to favor the enactment of this amendatory legislation. In the 
event the Congress sees fit to enact this legislation, the Commission 
would, of course, proceed to enforce the laws which it administers ag 
fully as possible within the added area of jurisdiction. 

We are advised by the Bureau of the Budget that there is no 
objection to the submission of this report. 

By direction of the Commission: 

Joun W. Gwynne, Chairman, 


Unitep Srates DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 20, 1957, 
Hon. James O. Eastianp, 
Chairman, Judiciary Committee, 
United States Senate 

Dear SENATOR Eastianp: Reference is made to your letter of 
March 27, 1957, requesting our views on S. 1356, a proposed amend- 
ment to the Packers and Stockyards Act to transfer jurisdiction over 
the meatpacking industry to the Federal Trade Commission. 

This bill is designed to clarify the jurisdiction which the Secretary 
of Agriculture and the Federal Trade Commission have over certain 
practices in the food and meatpacking industry. It would eliminate 
title II of the Packers and Stockyards Act and amend other sections 
of the act and the Federal Trade Commission Act. 

The Packers and Stockyards Act is a carefully integrated act, all 
parts of which are interrelated and supplement each other for the 
purpose of accomplishing the objective of assuring producers the 
true value of their livestock and poultry. The act in its present 
form provides the Secretary with sufficient authority to maintain 
open competitive market places and to prevent and correct practices 
of any organization in the livestock marketing and meatpacking or 
merchandising industries which restrict or limit competition for 
livestock, poultry, meats, and poultry or dairy products. The close 
relationship between merchandising practices and the determination 
of prices for livestock and poultry makes coordination of responsibility 
for all phases of a meatpacker’s operations essential to the maintenance 
of open competition. A division of this regulatory authority could 
seriously handicap the accomplishment of the purposes of the present 
act. 

At present, approximately 2,000 meatpackers are under the juris- 
diction of the Packers and Stockyards Act and around 1,000 stock- 
yards are posted or eligible for posting under this act. This bill as 
now written would create a conflict in jurisdiction since the Depart- 
ment would retain jurisdiction over the livestock transactions of 
meatpackers at posted stockyards while losing jurisdiction over their 
livestock operations elsewhere. The transfer of jurisdiction over the 
direct country buying operations of meatpackers and over their mer- 
chandising practices would make it impossible for the Department to 
assure that apparent competition at public livestock markets is, in 
fact, true competition; nor could it effectively prevent or uncover 
many important restrictive, discriminatory or monopolistic practices 
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at poirits away from public stockyards affecting the prices to be paid 
at public stockyards. In fact, the Department. would. be left with 
the.responsibility for maintaining competitive livestock markets but 
‘without jurisdiction over some of the meatpacking companies, 1 of 
the 2 main parties to competition at these markets. 

>The Department recognizes the need for some changes in the present 
law due to the complexities which have developed in modern food 
merchandising. ‘The Department does not favor the bill in:its present 
form but would recommend that in lieu of the amendments to the 
Packers and Stockyards Act contained in the proposed bill there be 
substituted the following amendments to this act: 

(1) By amending section 201 (7 U.S. C. 191) to read as follows: 

“Sec. 201. When used in this Act— 

“The term ‘packer’ means any person principally engaged in the 
business (a) of buying livestock in commerce for purposes of slaughter, 
or (b) of manufacturing or. preparing meats or meat food products 
for sale or shipment in commerce, or (c) of buying livestock in com- 
merce for purposes of slaughter and of manufacturing or preparing 
meats or meat food products for sale or shipment in commerce, or (d) 
of manufacturing or preparing livestock products for sale or shipment 
in commerce, but no person engaged in such business of manufacturing 
or preparing livestock products shall be considered a packer unless 
also engaged in any business referred to in clause (a) or (b) above.” 

This amendment eliminates the application of the packer provisions 
of the Act to persons who are primarily engaged in some other activi- 
ties but have acquired an interest in the packing industry which 
represents a relatively minor part of their operations; e. g., grocery 
chains. Such persons who are presently subject to the Packers and 
Stockyards Act would under this amendment be subject to the Federal 
Trade Commission Act. 

(2) By striking the words “Tt shall be unlawful for any packer or 
any live poultry dealer or handler to:” at the beginning of section 202 
(7 U. S. C. 192) and inserting in lieu thereof “It shall be unlawful for 
any packer or live poultry dealer with respect to any activity, or any 
other person with respect to buying livestock or live poultry for 
purposes of slaughter, to:” and bv striking the word “packer” 
wherever it appears in sections 203, 204, and 205 and inserting in lieu 
thereof the word “‘person’’. 

Under this amendment packers and live poultry dealers as redefined 
in amendments (1) and (3) would be subject to the jurisdiction of 
the Department of Agriculture as heretofore. Other persons hereto- 
fore subject to the jurisdiction of the Department under Title IIl— 
Packers of the act would be subject to the jurisdiction of the Depart- 
ment with respect only to the buying of Svcsunel and live poultry 
for purposes of slaughter and with respect to all other activities would 
be subject to the jurisdiction of the Federal Trade Commission. 

(3) By inserting after the word “person” in the second sentence 
of section 503 (7 U.S. C. 218b) the word “principally”’. 

This amendment changes the definition of live poultry dealer so 
that for the purposes of title II of the act only persons princiapply 
engaged in the business of buying or selling live poultry in commerce 
for the purpose of slaughter will fall within the definition of live 
poultry dealers. 

(4) By striking the period at the end of subsection (b) of section 
406 and inserting in lieu thereof “‘, or in any case where the Secretary 
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«determines it to be in the public interest for the Federal Trade Com. 
‘mission to institute a proceeding under which circumstances it shall 
have authority to exercise in connection therewith all the powers, 
functions, and authority of the Secretary under this Act.” (7 
U. S. C. 227.) 

This amendment will authorize the Federal Trade Commission, 
upon a determination by the Secretary of Agriculture that it is in 
the public interest, to institute proceedings exercising all of the Sec- 
retary’s authority against persons subject to the Packers and 
Stockyards Act. 

These amendments would have no effect on the present budget of 
the Department. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morssz, Acting Secretary, 


CHANGES IN Existine Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


FrepERAL TrapE Commission Act (66 Stat. 632) 
+ * e * * * 


(6) The Commission is empowered and directed to prevent persons, 
partnerships, or corporatinos, except banks, common carriers subject 
to the Acts to regulate commerce, and air carriers and foreign air 
carriers subject to the Civil Aeronautics Act of 1938, [and persons, 
partnerships, or corporations subject to the Packers and Stockyards 
Act, 1921, except as provided in Section 227 (b) of Title 7,] from 
using unfair methods of competition in commerce and unfair or decep- 
tive acts or practices in commerce. 

* » * . * * * 


PAacKERS AND Stockyarps Act, 1921 (42 Stat. 159) 


Chap. 64.—An Act to regulate interstate and foreign commerce in 
livestock, [livestock products, dairy products,] poultry, [poultry 
products, and eggs] and for other purposes. 





~ * + +. * * * 
Src. 2. (a) When used in this Act— 
* 4b * 7 * ° + 


[(3) The term “meat food products” means all products and by- 
products of the slaughtering and meat-packing industry—if edible;] 
* x * ok * * + 

[(5) The term “livestock products” means all products and by- 
products (other than meats and meat food products) of the slaughter- 
ing and meat-packing industry derived in whole or in part from lives- 
stock; and] 

a 


aa * * * * * 
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(b) For the purpose of this Act (but not in anywise limiting the 
foregoing definition) a transaction in respect to any article shall be 
considered to be in commerce if such article is part of that current 
of commerce usual in the livestock [and meat-packing industries, 
whereby livestock, meats, meat food products, livestek products, 
dairy products, poultry, poultry products, or eggs,] industry, and 
whereby livestock are sent from one State with the expectation that 
they will end their transit, after purchase, in another, including, in 
addition to cases within the above general description, all cases where 
purchase or sale is either for shipment to another State, or for slaughter 
of livestock within the State and the shipment outside the State of 
the products resulting from such slaughter. Articles normally in 
such current of commerce shall not be considered out of such current 
through resort being had to any means or device intended to remove 
transactions in respect thereto from the provisions of this Act. For 
the purpose of this paragraph the word “State” includes Territory, 
the District of Columbia, possession of the United States, and foreign 


nation. 
CTITLE II—PACKERS 


[Sec. 201. When used in this Act— 

[The term “packer” means any person engaged in the business (a) 
of buying livestock in commerce for purposes of slaughter, or (6) of 
manufacturing or preparing meats or meat food products for sale or 
shipment in commerce, or (c) of manufacturing or preparing livestock 
products for sale or shipment in commerce, or (d) of marketing meats, 
meat food products, livestock products, dairy products, poultry, poul- 
try products, or eggs in commerce; but no person engaged in such 
business of manufacturing or preparing livestock products or in such 
marketing business shall be considered a packer unless— 

[(1) Such person is also engaged in any business referred to in 
clause (a) or (6) above, or unless 

[(2) Such person owns or controls, directly or indirectly, through 
stock ownership or control or otherwise, by himself or through his 
agents, servants, or employees, any interest in any business referred 
to in clause (a) or (6) above, or unless 

[(3) Any interest in such business of manufacturing or preparing 
livestock products, or in such marketing business is owned or con- 
trolled, directly or indirectly, through stock ownership or control or 
otherwise, by himself or through his agents, servants, or employees, 
by any person engaged in any business referred to in clause (a) or (0) 
above; or unless 

[(4) Any person or persons jointly or severally, directly or indi- 
rectly, through stock ownership or control or otherwise, by themselves 
or through their agents, servants, or employees, own or control in 
the aggregate 20 per centum or more of the voting power or control 
in such business of manufacturing or preparing livestock products, 
or in such marketing business and also 20 per centum or more of 
=m power or control in any business referred to in clause (a) or (5) 
above. 

[Sec. 202. It shall be unlawful for any packer or any live poultry 
dealer or handler to: 

_[(@ Engage in or use any unfair, unjustly discriminatory, or decep- 
tive practice or device in commerce; or 
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[(6) Make or give, in commerce, any undue or unreasonable prefer. 
ence or advantage to any particular person or locality in any respect 
whatsoever, or subject, in commerce, any particular person or locality 
to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever; or 

[(c) Sell or otherwise transfer to or for any other packer or any 
live poultry dealer or handler, or buy or otherwise receive from or for 
any other packer, any article for the purpose or with the effect of ap- 
portioning the supply in commerce between any such packers, if such 
ees has the tendency or effect of restraining commerce or 
of creating a monopoly in commerce; or 

[(d) Sell or otherwise transfer to or for any other person, or buy or 
otherwise receive from or for any other person, any article for the 
purpose or with the effect of manipulating or controlling prices in 
commerce, or of creating a ane in the acquisition of, buying, 
selling, or dealing in any article in commerce, or of restraining 
commerce; or 

[(e) Engage in any course of business or do any act for the purpose 
or with the effect of manipulating or controlling prices in commerce, 
or of creating a monopoly in the acquisition of, buying, selling, or 
dealing in any article in commerce, or of restraining commerce; or 

[(/) Conspire, combine, agree, or arrange with any other persons 
(1) to apportion territory for carrying on business in commerce, or 
(2) to apportion purchases or sales of any article in commerce, or 
(3) to manipulate or control prices in commerce; or 

[(g) Conspire, combine, agree, or arrange with any other person to 
do, or aid or abet the doing of, any act made unlawful by subdivision 
(a), (6), (c), (d), or (e). 

[Src. 203. (a) Whenever the Secretary has reason to believe that 
any packer has violated or is violating any provisions of this title, he 
shall cause a complaint in writing to be served upon the packer, statin 
his charges in that respect, and requiring the packer to attend an 
testify at a hearing at a time and place designated therein, at least 
thirty days after the service of such complaint; and at such time and 
place there shall be afforded the packer a reasonable opportunity to be 
informed as to the evidence introduced against him (including the 
right of cross-examination), and to be heard in person or by counsel 
and through witnesses, under such regulations as the Secretary may 
prescribe. Any person for good cause shown may, on application, be 
allowed by the Secretary to intervene in such proceeding, and appear 
in person or by counsel. At any time prior to the close of the hearing 
the Secretary may amend the complaint; but in case of any amend- 
ment adding new charges the hearing shall, on the request of the 
packer, be adjourned for a period not exceeding fifteen days. 

[(5) If, after such hearing, the Secretary finds that the packer has 
violated or is violating any provisions of this title covered by the 
charges, he shall make a report in writing in which he shall state his 
findings as to the facts, and shall issue and cause to be served on the 
packer an order requiring such packer to cease and desist from con- 
tinuing such violation. The testimony taken at the hearing shall be 
reduced to writing and filed in the records of the Department of 
Agriculture. 

{(c) Until a transcript of the record in such hearing has been filed 
in a circuit court of appeals of the United States, as provided in 
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section 204, the Secretary at any time, upon such notice and in such 
manner as he deems proper, but only after reasonable opportunity to 
the packer to be heard, may amend or set aside the report or order, in 
whole or in part. 

[(¢d) Complaints, orders, and other processes of the Secretary under 
this section may be served in the same manner as provided in section 
5 of the Act entitled “An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes,” approved 
September 26, 1914. 

[Sec. 204. (2) An order made under section 203 shall be final and 
conclusive unless within thirty days after the service the packer ap- 

eals to the circuit court of appeals for the circuit in which he has 

is principal place of business, by filing with the clerk of such court 
a written petition praying that the Secretary’s order be set aside or 
modified in the manner stated in the petition, together with a bond in 
such sum as the court may determine, conditioned that such packer 
will pay the costs of the proceeding if the court so directs. 

{(5) The clerk of the court shall immediately cause a copy of the 
petition to be delivered to the Secretary, and the Secretary shall forth- 
with prepare, certify, and file in the court a full and accurate tran- 
script of the record in such proceedings, including the complaint, the 
evidence, and the report and order. If before such transcript is filed 
the Secretary amends or sets aside his report or order, in whole or in 
part, the petitioner may amend the petition within such time as the 
court may determine, on notice to the Secretary. 

[(c) At any time after such transcript is filed the court, on applica- 
tion of the Secretary, may issue a temporary injunction restraining, to 
the extent it deems proper, the packer and his officers, directors, agents, 
and employees, from violating any of the provisions of the order 
pending the final determination of the appeal. 

[(d) The evidence so taken or admitted, duly certified and filed as 
aforesaid as a part of the record, shall be considered by the court as 
the evidence in the case. The proceedings in such cases in the circuit 
court of appeals shall be made a preferred cause and shall be expedited 
in every way. 

[(e) The court may affirm, modify, or set aside the order of the 
Secretary. 

[(/) If the court determines that the just and propor disposition of 
the case requires the taking of additional evidence, the court shall 
order the hearing to be reopened for the taking of such evidence, in 
such manner and upon dick terms and conditions.as tho court may 
deem proper. The Secretary may modify his findings as to the facts, 
or make new findings, by reason of the additional evidence so taken, 
and he shall file such modified or new findings and his recommen- 
dations, if any, for the modification or sctting aside of his order, 
with the return of such additional evidence. 

[(9) If the circuit court of appeals affirms or modifies the order of 
the Secretary, its decree shall operate as an injunction to restrain the 
packer, and his officers, directors, agents and employees from violating 
the provisions of such order or such order as modified. 

[(A) The circuit court of appeals shall have exclusive jurisdiction to 
review, and to affirm, set aside, or modify, such orders of the Secretary, 
and the decree of such court shall be final except that it shall be subject, 
to review by the Supreme Court of the United States upon certiorari, 
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as provided in section 240 of the Judicial Code, if such writ’ is duly 
applied for within sixty days after entry of the decree. The issue of 
such writ shall not operate as a stay of the decree of the circuit court 
of appeals, insofar as such decree operates as an injunction, unless so 
ordered by the Supreme Court. 

[Sec. 205. Any packer, or any officer, director, agent, or employee 
of a packer, who fails to obey any order of the Secretary issued under: 
the provisions of section 203, or such order as modified— 

[(1) After the expiration of the time allowed for filing a petition in 
the circuit court of appeals to set aside or modify such order, if no 
such petition has been filed within such time; or 

{(2) After the expiration of the time allowed for applying for a 
writ of certiorari, if such order, or such order as modified, has been 
sustained by the circuit court of appeals and no such writ has been 
applied for within such time; or 

[(3) After such order, or such order as modified, has been sustained 
by the courts as provided in section 204: shall on conviction be fined 
not less than $500 nor more than $10,000, or imprisoned for not less 
than six months nor more than five years, or both. Each day during 
which such failure continues shall be deemed a separate offense. ] 

* * = * ot x * 


Src. 401. Every [packer or any live poultry dealer or handler,] 
stockyard owner, market agency, and dealer shall keep such accounts, 
records, and memoranda as fully and correctly disclose all transactions 
involved in his business, including the true ownership of such business 
by stockholding or otherwise. Whenever the Secretary finds that 
the accounts, records, and memoranda of any such person do not 
fully and correctly disclose all transactions involved in his business, 
the Secretary may prescribe the manner and form in which such 
accounts, records, and memoranda shall be kept, and thereafter any 
such person who fails to keep such accounts, records, and memoranda 
in the manner and form prescribed or approved by the Secretary shall 
upon conviction be fined not more than $5,000, or imprisoned not 
more than three years, or both. 

* * * * * * * 

Sec. 403. When construing and enforcing the provisions of this 
Act, the act, omission, or failure of any agent, officer, or other person 
acting for or employed by any [packer or any live poultry dealer or 
handler,] stockyard owner, market agency, or dealer, within the 
scope of his employment or office, shall in every case also be deemed 
the act, omission, or failure of such [packer or any live poultry dealer 
or handler] stockyard owner, market agency, or dealer, as well as 
that of such agent, officer, or other person. 

* oe * * - + * 


Packers AND Stockyarps Act, As Amenpep (49 Strat. 648) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act to regulate inter- 
state and foreign commerce in livestock, [livestock products, dairy 
products] poultry, [poultry products, and eggs] and for other pur- 
poses, approved August 15, 1921, is hereby amended by the addition 
of the following title: * * * 

» * ~ » a * * 
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“Src. 502 (a). The Secretary of Agriculture is authorized and di- 
rected to ascertain from time to time and to designate the cities where. 
such practices and devices exist to the extent stated in the preceding 
section and the markets and places in or near such cities where live. 
poultry is received, sold, and handled in sufficient quantity to con- 
stitute an important influence onthe supply and price of live poultry 
and poultry products. On and after the effective date of such desig- 
nation, which shall be publicly announced by the Secretary by publica- 
tion in one or more trade journals or in the daily press or in such other 
manner as he may determine to be adequate for the purpose approxi- 
mately thirty days prior to such date, no person other than [packers; 
as defined in title Il of said Act and railroads] a railroad shall engage- 
in, furnish, or conduct any service or facility in any such designated 
city, place, or market in connection with the receiving, buying, or 
selling, on a commission basis or otherwise, marketing, feeding, water- 
ing, holding, delivering, shipping, weighing, unloading, loading on 
trucks, trucking, or handling in commerce of live poultry without a 
license from the Secretary of Agriculture as herein authorized valid 
and effective at such time. Any person who violates any. provision 
of this subsection shall be subject to a fine of not more than $500 or 
imprisonment of not more than six months, or both.” 

“(b) Any person desiring a license shall make application to. the. 
Secretary, who may by regulation prescribe the information to be 
contained in such application. The Secretary shall issue a license 
to any applicant furnishing the required information unless he finds 
after opportunity for a hearing that such applicant is unfit to engage 
in the activity for which he has made application by reason of his 
having at any time within two years prior to his application engaged 
in any practice of the character prohibited by this Act or the Federal 
Trade Commission Act or because he is financially unable to fulfill the 
obligations that he would incur as a licensee.”’ 

“Sec. 503. [Sections 202, 401, 402, 403, and 404 of said Act are 
amended by the addition of the words ‘or any live poultry dealer or- 
handler’ after the word ‘packer’ wherever it occurs in said sections. ] 
The term ‘live poultry dealer’ means any person engaged in the busi- 
ness of buying or selling live poultry in commerce for purposes of 
slaughter either on his own account or as the employee or agent of 
the vendor or purchaser. 








MINORITY VIEWS 


We oppose the action by the majority of the committee in reporting 
out S. 1356 for the following reasons: 

(1) The proposed legislation would create a conflict in jurisdiction 
which would tend to defeat the objectives of the Packers and Stock- 
yards Act. The proposal transfers to the Federal Trade Commission 
jurisdiction over agricultural activities for which the Department of 
Agriculture should have primary responsibility because of the very 
nature of the agricultural activities. 

(2) The Dirksen amendment is the proper vehicle to correct inad- 
equacies in the present law relating to unfair trade practices. This 
approach would leave primary responsibility over agricultural activ- 
ities where they properly belong, but at the same time the Federal 
Trade Commission could exercise jurisdiction over the operations of 
companies which today may be unwarrantedly classified as packers 
under the Packers and Stockyards Act. 





(1) CONFLICT IN JURISDICTION 


With respect to our first objection that the proposed legislation as 
reported by this committee would create jurisdictional conflicts tend- 
ing to defeat the basic objectives of the Packers and Stockyards Act, 
we feel that this objection was well supported by the testimony of 
Dr. Earl L. Butz, Assistant Secretary of Agriculture, before the Sub- 
Pwo on Antitrust and Monopoly. Dr. Butz testified in part as 

ollows: 


The Department of Agriculture readily concedes the need 
for some changes in the Packers and Stockyards Act but does 
not favor the enactment of S. 1356 (O’Mahoney-Watkins 
amendment) in its presant form. 

Livestock comprises an important segment of our agricul- 
tural economy today, just as it did at the time the Packers 
and Stockyards Act was passed. Jn fact, over one-half of 
farmers’ cash receipts come from the sale of livestock and 
livestock products. 

The Packers and Stockyards Act is a carefully integrated 
act. All parts of it are interrelated and supplement each 
other for the purpose of accomplishing all objectives of the 
act. In its present form the act provides the Secretary of 
Agriculture with sufficient authority to maintain open, com- 
petitive market places and to prevent malpractices by any 
organization in the livestock market, or in the meatpacking 
industry which would tend to restrict competition in or 
monopolize the business of buying and selling livestock, 
poultry, meat, or other livestock products. 


! All italics throughout report is ours. 
30 
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At present, approximately 2,000 meatpackers are under the 
jurisdiction of the Packers and Stockyards Act, and around 
1,000 stockyards are posted or eligible for posting under the 
act. S. 1356 would creat a conflict in jurisdiction which would 
tend to defeat the objectives of the act. As an example, if S. 1356 
were enacted in its present form the Department would 
retain jurisdiction over the livestock transactions of packers 
and others on posted stockyards while jurisdiction over such 
transactions in commerce elsewhere would be vested in the 
Federal Trade Commission. The transfer of jurisdiction over 
the direct country buying operations of packers would interfere 
with the Department’s function of assuring that apparent com- 
petition at public livestock markets is, in fact, adequate or true 
competition. Nor could the Department effectively prevent 
or uncover many important restrictive, discriminatory, or 
monopolistic practices at points away from posted stock- 
yards affecting the prices to be paid at posted stockyards. 
In fact, the Department would be left with the responsibility for 
assuring competitive livestock markets, but without jurisdiction 
over the meatpacking industry (the principal purchasers), 
which is so important in the competition and trade at those 
markets. The Department believes that this proposed bill, 
if enacted in its present form, would subaten tially reduce the 
potential effectiveness and the ultimate value of the Packers 
and Stockyards Act to the livestock producers and feeders. 


Mr, Charles Bucy, Assistant General Counsel, United States De- 
partment of Agriculture, in answer to a question as to the impact of 
repealing title II of the Packers and Stockyards Act, stated: 


If you got into a proceeding otherwise under title III involv- 
ing transactions on the posted stockyards and off the posted 
stockyards, if your case developed that the unfair practices 
took place off the yards, we would go through a proceeding 
uselessly and not be able to issue a cease and desist against 
the packer, because his unfair practices took place off the 
yard rather than on the yard; whereas under title II, where 
we have jurisdiction over all of his livestock transactions, 
we can issue the C and D no matter where it develops 
factually the actual unfair practice took place. 


(2) PRIMARY JURISDICTION SHOULD REMAIN IN THE DEPARTMENT OF 
AGRICULTURE 


If the Dirksen amendment were to be adopted as a substitute for S. 
1356, then primary responsibility over agricultural activities would 
remain in the Department of Agriculture where it properly belongs but 
at the same time the Federal Trade Commission could exercise juris- 
diction over the operations of companies which today may be un- 
warrantedly classified as packers under that definition as presently 
interpreted in the Packers and Stockyards Act. The Dirksen substi- 
tute would redefine packers and live poultry dealers so as to limit the 
application of the Packers and Stockyards Act only to those who are 
principally engaged in packer and slaughter activities. This language 
thus eliminates the application of the packer provisions of the Packers 
and Stockyards Act to persons who are primarily engaged in some other 
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activities but have acquired an interest in the packing industry which 
represents a relatively minor part of their operations. Thus, groce 
chains who have acquired a minor interest in a packing plant would not 
fall within the jurisdiction of the Packers and Stockyards Act. but 
rather under the Dirksen language be subject to the Federal Trade 
Commission Act. 

The Dirksen substitute further authorizes the Federal Trade Com- 
mission, upon a determination by the Secretary of Agriculture that 
it is in the public interest, to institute proceedings exercising all of 
the Secretary’s authority against persons subject to the Packers and 
Stockyards Act. Thus, under this language, the Department of 
Agriculture would continue to have its necessary jurisdiction over the 
meatpacking industry and at the same time the Federal Trade Com- 
mission could exercise jurisdiction over the operations of companies 
which today may be classified as packers under the Packers and 
Stockyards Act, thereby obviating the situations which have occurred 
whereby nonfood stores and chain foodstores have been able to cireum- 
vent present law by obtaining a 20 percent or more interest in meat- 
packing concerns, and thereby taking themselves out from under juris- 
diction of the Federal Trade Commission. 

Secretary Butz, during his appearance before the subcommittee, 
reiterated that the language such as proposed in the Dirksen substi- 
tute would curb the practice of nonpackers buying a 20 percent in- 
terest in a packing plant and thus qualifying under the term “packer” 
and escaping Federal Trade Commission jurisdiction, and that this 
amendment would prevent these nonpackers from escaping Federal 
Trade Commission jurisdiction if language such as proposed herein 
were enacted. 

A lengthy colloquy between Dr. Butz and Senator O’Mahoney 
during the hearings highlights in great detail what would be accom- 
plished in the event that the Dirksen substitute were to be adopted. 
The following colloquies are illuminative on this point: 


Senator O’Manonery. Secretary Butz, I wanted to ask you 
some questions I had in mind this morning with respect to 
the nature and the interpretation of the amendment which 
you suggest. If you will turn to page 9 of your recent state- 
ment, you will find it set forth there. 

Your first suggestion is the redefinition of packers and live- 
poultry dealers as those principally so engaged, and you and 
your counsel agree that by “principally” you mean at least 
50 percent. 

Mr. Butz. I think so. 

Senator O’Manoney. Then on No. 2 you say, “With re- 
spect to others not included in this modified definition, the 
Department of Agriculture would retain jurisdiction only 
over their livestock and live poultry transactions,” 

What do you mean by “‘transactions’’? 

Mr. Butz. Well, this gets at the country buying of live- 
stock and poultry. This would be one of those companies 
that its minor line of activity would be its livestock activity. 
We want to retain jurisdiction over their livestock and 
poultry activities. 
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Let me read what is in thé report wé made on the bill which 
I think clarifies this, and we might put it in the record at this 
point, Mr. Chairman. 

The language we had in the report was as follows: 

“Tt shall be unlawful for any packer or live-poultry 
dealer with respect to any activity or any other person 
with respect to buying livestock or live poultry for purposes 
of slaughter’—and then there is some: legal language ‘here, 
arid then it goes on to explain. It says: 

‘Under this amendment packers and live poultry dealers 
as redefined in amendments (1) and (3) would be subject to 
the jurisdiction of the Department of Agriculture as hereto- 
fore. Other persons’’—and those are the ones we speak of 
now 

Senator O’Manoney. Where are you reading from? 

Mr. Butz. From the report, page 3, the first full para- 
graph. 

“Other persons’’—and those are the ones we speak of 
now—‘“‘heretofore subject to the jurisdiction of the Depart- 
ment under title [I—packers—of the act would be subject 
to the jurisdiction of the Department with respect only to 
the buying of livestock and live poultry for purposes of 
slaughter and with respect to all other activities would be 
subject to the jurisdiction of the Federal Trade Commission.” 

Mr. Friscuxnecut. This would be a firm like Hot 
Shoppes which is primarily in the restaurant business and 
which owns a packing plant and under the definition now 
contained in the law is classified as a packer. 

Mr. Burz. And under the present definition Hot Shoppes 
are subject entirely to the Packers and Stockyards Act. 
Under this amendment only their purchase of livestock and 
their packing operations would be subject to it. 

Senator O’Manonry. Now, since you used the word 
“only,” can you tell the committee what, in your interpreta- 
tion, is excluded from the jurisdiction of the Department of 
Agriculture by your proposal? 

Mr. Burz. I think in this case we would exclude all the 
nonpacking activities of that particular company; the Hot 
Shoppes, for example, is primarily a restaurant. That en- 
tire operation would be excluded. Their purchase of food- 
stuffs from elsewhere would be excluded. We would 
supervise only their operations concerned with the purchase 
of livestock and the slaughtering. 

Senator O’Manonery. .And by whom or what Government 
agencies would those excluded operations be supervised? 

Mr. Burz. Federal Trade Commission. 

Senator O’Manoney. And you want that to be clearly 
stated in any amendment that you propose? 

Mr. Burz. Yes, sir. 

Senator O’Manonery. Now, then, we proceed to No. 3. 
I am reading from your statement now. 

“Provided that, upon a determination of the Secretary of 
Agriculture that it is in the public interest in any case, the 
Federal Trade Commission would be authorized to proceed 
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against any person subject to the Packers and Stockyards 
Act exercising all the authority vested in the Secretary.” 

Now, as I read that, it means, first, that there must be a 
determination by the Secretary. 

Mr. Burz. That is 

Senator O’Mauoney. Before the Federal Trade Com- 
mission 

Mr. Burz. That is correct, the way this reads. 

Senator O’Manoney. Before the Federal Trade Commis- 
sion would be authorized to proceed. How is this determina- 
tion to be obtained? 

Mr. Burz. Well, I should think it could be obtained in a 
number of ways. I think, for example, of a current case, the 
case where the Federal Trade Commission is investigating 
the sale of ice cream in some of the Northwestern States, 
One of the agencies involved there is a packer which, under 
the proposed definition here, would still be a packer. Itisa 
major packer. The Secretary of Agriculture either on his 
own initiative or after consultation with the attorneys of the 
Federal Trade Commission who are in consultation with their 
own attorneys on this case could decide that this is a case 
that can best be handled in the public interest by transferring 
jurisdiction to the Federal Trade Commission so that they 

andle all the companies together in this particular case. 

Senator O’Manoney. Well, isn’t it a fact, therefore, that 
the Federal Trade Commission would have to petition the 
Secretary of Agriculture to permit it to look into a particular 
case? 

Mr. Butz. Not necessarily. I think in this particular case, 
as I understand it, our attorneys have been working concur- 
rently with the attorneys in the Federal Trade Commission 
on this case. In this case the Secretary of Agriculture on his 
own initiative may decide that this is best handled by 
transferring it to the Federal Trade Commission. 


It is our view that due to the fact that the wholesale distribution 
of livestock products is a business so closely related to the welfare of 
agriculture that the responsibility for any needed regulatory action 
should properly rest with the Department of Agriculture. 

A number of witnesses testified during the hearings to the general 
effect that primary jurisdiction and regulatory control over the meat- 
pecking industry properly belongs in the Department of Agriculture. 

e feel it pertinent at this time to set out comments made at the 
hearings touching this point. 

Mr. Sam Hyatt of Wyoming appeared and presented the prepared 
statement of Mr. Radford Hall, executive secretary, American Na- 
tional Cattlemen’s Association (composed of 28 State organizations), 
part of which statement reads: 


Resolved, That we oppose legislation that would transfer 
authority now under the Packers and Stockyards Act to the 
Federal Trade Commission. 


Mr. W. I. Driggers, Santa Rosa, N. Mex., vice president of New 
Mexico Cattle Growers Association, (5,000 cattle producers) submitted 
a resolution of the 43d Annual Convention of the New Mexico Cattle 
Growers Association on March 26, 1957, which states in part: 
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* * * oppose any legislation removing meat packers from 
the jurisdiction of the Packers and Stockyards Administra- 
tion. 


Mr. John H. Guthrie, California Cattlemen’s Association and Cali- 
fornia Cattle Feeders Association, presented resolutions of those 
organizations opposing S. 1356. He stated further: 


* * * But, in addition, the experience of OPS, with which 
I was personally familiar, and the experience of this industry 
under OPA before it, proved that despite the wholehearted 
effort of the Federal Government, backed by the honest 
efforts of the law-abiding elements in the meat and livestock 
industry, the prices of meat could not be controlled. ‘There- 
fore, it seems ridiculous to me that some segment of this 
industry can accomplish what all segments—and the Federal 
Government—failed to do. 

It is my considered gudgment that it is impossible for the live- 
stock producers, the feeders, the packers, the wholesalers, or the 
retailers to control meat prices. It is my further judgment 
that there is absolutely no monopoly in the meatpacking 
industry today, nor has there been since I have been con- 
nected with the livestock and meat industry. 

* * 


; 
j 
' 
; 
i 
i 


* * * 


I feel that I can speak for the western producers of live- 
stock, as well as the western feeders. 

Mr. Chairman, I am just as interested, as is the Congress, 
in preserving competition within the meatpacking industry. 
It has been my experience that aggressive competition does 
exist and I know this to be true, especially in California 
where there has been a steady and healthy growth in the 
meatpacking and meat wholesaling businesses. * * * 


Mr. Ernest S. Holmes, president of the Montana Meat Packers 
Association, appeared and stated: 


I am here to testify in opposition to the proposed transfer 
of jurisdiction of the meatpacking industry from the United 
States Department of Agriculture to the Federal Trade Com- 
mission. I wish to lodge my objection to S. 1356 with this 
committee because it is my sincere conviction that this pro- 
posed transfer is entirely unnecessary as a means of enforcing 
competition in the meatpacking business. By the way, 5 of 
the 7 largest independent slaughterers in Montana are op- 
posed to this legislation. 

It doesn’t take supervision by the Federal Trade Commis- 
sion to prove that the meatpacking industry is subject to 
antitrust Jaws. In the first place, the Department of Justice 
has the authority to enforce these antitrust laws and many, 
many times has exercised its authority, although it appears 
to me that a lack of convictions of meatpackers proves a 
lack of illegal activity on the part of the packers. J fail to 
sce how the Federal Trade Commission would be better able than 
the United States Department of Agriculture and the Depart- 
ment of Justice to prevent unfair trade practices and monopo- 
listic acts. In my experience, the USDA supervision of the 
meatpacking industry has been most effective. I think by 
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this time most of us realize that since the Packers and Stock- 
yards Act was passed in 1921 there has not been one con- 
viction in the industry for violation of the antitrust laws. 
For example, I recall in 1 year that the Department of Justice 
brought 11 major criminal cases involving packers of all sizes. 
These cases were either dropped, dismissed, or lost on trial. 
That proves to me that primarily the USDA’s supervision 
has been more than adequate. I don’t believe that monopoly 
can possibly exist in that atmosphere. 
I think, however, that it may be desirable to amend the 
Packers and Stockyards Act with language which would 
define a meatpacker once and for all. It would certainly 
clear the air for Congress, which seems to be extremely dis- 
turbed about the activities of one of the cleanest industries 
in the Nation. It is my firm conviction, based on experi- 
ence, that packers do compete vigorously. And they will 
continue to do so with or without Government regulation, 
It is the nature of the industry. 


ne Wesley Hardenbergh, president, American Meat Institute, 
stated: 


If I may, sir, I would like to submit a list of those organ- 
izations which we have heard expressed opposition to S. 1356. 

Senator O’Maunongy. The names may be submitted. 

Mr. HarpenserGuH. The California Farm Bureau; Cali- 
fornia Cattlemen’s Association; California Cattle Feeders 
Association; New Mexico Cattle Growers; Texas and South- 
western Cattle Raisers; Minnesota Farm Bureau; American 
Farm Bureau Federation; American National Cattlemen’s 
Association; the National Grange; Kansas Livestock Associ- 
iation; Missouri Livestock Association; Arizona Cattle 
Feeders Association; Oregon Cattlemen’s Association. 


Senator Clinton P. Anderson, New Mexico, who appeared with Mr. 
W. I. Driggers, was asked by Chairman Estes Kefauver to comment 
on S. 1356. Senator Anderson stated: 


But I do believe that in the handling of this law J would 
hesitate before I took it away from the Department of Agricul- 
ture. I don’t insist that the Department of Agriculture 
shouldn’t call on, frequently, the Federal Trade Commission. I 
think it would be profitable if it did because there are 
certain types of investigative work that the Department of 
Agriculture may not be equipped to do. But I would want 
to see a bill of particulars as to why the Department hadn’t 
done its work well, and I don’t believe that that will come 
from the people who have cattle, from Florida and some of 
the Eastern States on to the foothills of the Rockies. 


We believe that the statements made by these witnesses set forth 
above amply demonstrate the need for adoption of the Dirksen sub- 
stitute in preference to the language of S. 1356 as reported. 

The most informative session of the hearings was the testimony of 
Mr. Wesley Hardenbergh, president of American Meat Institute, and 
Mr. Templeton Brown, attorney for the institute. To fully appreciate 
their testimony, one must read the entire transcript. Time and time 
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: ain, misconceptions previously presented to the subcommittee were 
arly and effectively corrected. 
In supporting the position that jurisdiction should remain with the 
Department of Agriculture and not be transferred to the Federal 
Trade Commission, Mr. Hardenbergh stated as follows: 


Mr. Harpenserau. We feel that the whole system of 
marketing and processing of livestock and meat is integrated 
and it is impossible to separate one portion of the process and 
label it agricultural and arbitrarily say that everything else is 
a matter of trade. 

Congress considered the question of regulation for the 
meatpacking industry for i tone time before it decided to 

lace jurisdiction in the Department of Agriculture. The 
foterstats Commerce Commission and other agencies were 
considered for this jurisdiction before the final decision was 
reached. The final decision that was reached was based pri- 
marily on the fact that meatpacking is an inseparable part of 
the business of agriculture. 
* * + * * 


There are many other close connections between the 
meatpacking industry and agriculture, including meat in- 
spection by Department of Agriculture representatives, 
disease-control relationships, breeding and feeding research 
relationships, and many others. 

It seems to us that the proposed bill would destroy many of the 
benefits inherent in a coordinated approach to these various 
problems. While proponents of the bills have mentioned a 
few livestock-producer groups which support them, other 
groups representing a much larger number of producers and 
a much larger part of livestock production are opposed to 
them for the reasons I have mentioned. Some of these 
groups have gone on record before this committee or, we 
understand, ss to do so. 

*~ + * * + 


The existence of a separate agency to do a specialized job 
of regulation should not be considered cause for alarm in view 
of the fact that there are many other governmental agencies 
of a specialized nature. The banks, the railroads, the secu- 
rities exchanges, airlines, communications, and the public 
utilities are all under the jurisdiction of agencies of this type. 
If the arguments in support of S. 1356 have merit, then 
logically jurisdiction of the FTC should be extended to cover 
many types of business now under other supervision. 


The majority report takes to task the enforcement record of the 
Department of Agriculture under the Packers and Stockyards Act. 
Brief references to testimony of witnesses places this enforcement 
situation in its proper perspective. It would do well to quote from 
some statements made by Mr. Wesley Hardenbergh and Mr. Temple- 
ton Brown, as follows: 


Mr. HarpensercH. Proponents of this legislation have 
apparently succeeded in creating the impression that the 
meatpacking industry is not subject to antitrust laws. As 
I shall point out later, it is difficult to think of any other 
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industry, the activities of which have been subject to closer 
scrutiny by the Government. The present hearing is but 
one of many occasions on which we have given an account 
of industry activities. 

In this connection, it should be noted that there has been 
a widespread misinterpretation of some of the statements 
made by proponents of these bills. It should not be assumed 
that lack of FTC jurisdiction means immunity. * * * 

The Department of Justice has authority to enforce the 
antitrust laws against meatpackers and on many occasions 
has sought to exercise that authority, although the lack of 
convictions proves an absence of illegal activity. 

Mr. McHvueu. Now is it your opinion that the Agricul- 
ture Department, over this period of time, has made a 
diligent study of these various acquisitions to determine 
whether or not it has any anticompetitive consequence? 

Mr. Harpenserau. I do not know whether the Depart- 
ment of Agriculture has made a diligent study, but, Mr. 
McHugh, the Department of Justice has brought 12 pro- 
ceedings against the meatpacking business over the period 
of the last 15 years, and some of them were investigated 
over a period of years, and all of this question of acquisition 
was gone into thoroughly. 

I am sure if the Department of Justice found anything, 
they would have acted. And the fact that they did not 
would indicate to me, if I were in charge of the packers and 
stockyard administration, that there was nothing for them 
ee to do. All they could do is tell them to cease and 

esist. 

The Department of Justice can take punitive action. * * * 

Mr. Brown. They went to the question very thoroughly 
in the so-called dissolution case, which was the last and 
largest of cases that was filed. 

Mr. McHveu. That was filed when? 

Mr. Brown. It was filed in 1948 and it was dismissed in 
1954. It was under investigation prior to that date and, 
oh, I would say, many, many tons of material were supplied 
to the Department during the years that it pended. 

* * * * * 


Mr. Brown. Senator, I do not think this committee has a 
clear picture at all of the nature or scope of the enforcement 
activities of the Department of Agriculture. You speak of 
appropriations made to enforce section II. As a matter of 
fact, most of the investigation that would be conducted of the 
practices of the packing industry would be conducted under 
section III, because in regulating the market, you regulate the 
purchases made by the packers. 

Virtually all of the actions brought by the Department, 
or by the Government, have involved livestock purchasing 
practices. The investigation of those is conducted under 
section III and not under section II. 

It is also unfortunate that the Department of Agriculture 
makes no noise about its regulatory activities. It proceeds 
in an informal manner, rather than by formal complaint. 
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Instead of waiting until a practice is crystalized and becomes 
the subject of a complaint, it is the practice of the Depart- 
ment through its 60 or 70 specialists who are on the market 
every hour of the day, to walk up and say, ‘‘Now, we do not 
believe in this turn system—maybe it is illegal, maybe it is 
legal—we do not like it. Quit it.” 

Now that does not come in the form of a complaint, but 
that, I call, effective regulation. And you will find that 
that has occurred in market after market and in instance 
after instance. 

You speak of having only a limited number of employees 
available for regulatory purposes. The fact of the matter 
is that there are these 60-odd persons on the market every 
day who form a constant conduit of information as to every- 
thing that goes on the market. 

You have your news services which automatically give the 
Department daily information on prices, both at the buying 
level and at the selling level, which is information of in- 
estimable value. 

* * * * * 


Mr. Brown. I am sure, Senator, that if the complaint 
were made of improper buying practices to the Department 
of Agriculture, they would be equally anxious, and_better 
equipped to investigate those practices than would the Federal 
7 rade Commission. 

Now furthermore, direct buying practices was one of the 
matters under investigation, again, in the major suit that 
was filed in 1948, and they have been the subject of investi- 
gation in other actions by the Department of Justice. 

Mr. Harpensereu. And by the Department of Agricul- 
ture. 

Senator Dirksen. In light of the chairman’s question, ] am 
curious about the vehement opposition of, for instance, the 
California Cattlemen’s Association, consisting of perhaps 
2,600 members, or whatever they have, and these other cattle- 
men’s association. They are the producers, the sellers. If 
that were true, why should they be against this bill? 

Mr. Brown. The question answers itself, Senator. 

In that same connection, there seems to be a feeling that 
the Federal Trade Commission has an investigative group 


that is always out in the field looking for improper trade’ 


practices. Actually, the Federal Trade Commission, just as 
the Department of Agriculture, acts basically upon complaints 
that are made to it, and not upon the basis of investigations 
generated or instituted by tt. 

I do not know of any industry that has as many persons 
attached to a regulatory agency which are constantly sur- 
veying its operations as the packing industry. 

x * * * * 

Mr. Brown, I think directly the contrary, because .I 
think it is an indication that the improper activities at that 
end are either nil or minor. That is an area thet has been 


investigated by the Department of Justice, again, and they © 


found nothing improper in that area. 
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Senator Dirksen. Jt, could mean one other thing: if they | 
have. good. surveillance it means that the difficulty was probably 
cured before it moved very far. 
_ Mr. Brown. Certainly. 


In’further. answer to letters and statements introduced into the 
record as to the number of, complaints: filed and cease and desist 
orders issued, Mr. Brown stated as follows: 


In the first place, and. this very obviously is subject to 
check and confirmation by counsel, I think you will find the 
record given by the Under Secretary of Agriculture respecting 
the number of complaints processed within the period 1958 will 
compare very favorably with the number of complaints processed 
by the Federal Trade Commission in connection with complaints 
against any other industry. I think you will also find, by 
check with the Federal Trade Commission, innumerable 
industries with respect to which the Federal Trade Commis- 
sion has undertaken no investigation of monopolistic practices 
within 11 years, or 20 years, or 30 years, ordinarily because 
of the fact that no monopolistic practices exist. 

7 * * * » 


Well, I think that this is of great significance. This does 
not take into consideration the direct action taken by Agriculture 
m numerous instances by which practices are discontinued as a 
result of a statement, ‘‘We do not believe in this. Stop it.” 

Now merely because it does not get into the form of a 
formal complaint and is filed, that does not mean that there 
is no effective regulation. 

Mr. McHugh. Mr. Brown, can you give us some specific 
examples of that? 

Mr. Brown. Yes;I can. The one that comes most easily 
to mind is in connection with turns. This means that a 
commission firm on a yard, because it cannot show livestock 
in every purchase at the same time, says, ‘‘Well, you flip and 
see which one comes in and bids first, or we will do it by 
rotation.” 

There are various forms of it. Whether it is improper or 
not, I do not know. There is an argument on both sides. 
But I know of numerous instances in which Agriculture has 
taken the position that that is improper, and it has been 
stopped, not upon the filing of a formal complaint, but upon 
the statement of a specialist on the yard, or someone else, 
‘Stop the practice’’—and the practice is stopped. ; 

Mr. McHvau. This is law enforcement by hand slapping? 

Mr. Brown. Hand slapping is all that the Federal Trade 
Commission has, sir. The Federal Trade Commission does 
nothing but issue a cease and desist order. Whether it is in 
the form of a written order or a statement, the effect is the 
same. 

* * oe * a 

There is no public record as far as the rest of the industry 
is concerned. However, it seems to me that that has no 
significance in determining whether or not the regulation is 
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effective, Punishment is not the function of either Agricul- 
ture or the Federal Trade Commission. 

Senator Dirksen. Wouldn’t the country be so much better 
off if the ponderous machinery of the Government did not always 
have to be set in motion—if you can get it done’ ddministratively’ 
and it is effective? 

What difference does it make how many records there are 
if you get the results? 


The majority report, under the subject of Enforcement Record of 
the Department of Agriculture, also points out that the power to re- 
quest. the Federal Trade Commission to investigate and report on 
specific cases has never been used by the Secretary of Agriculture. 

An answer to this contention is the following colloquy: 


Senator Knrauver. Has the statement been put in the 
record? 

Mr. Cuumpris (staff member). Yes, sir; it was, on Friday. 

Senator Kerauver. Take the statement and give us your 
opinion of it later on, if you would like to. 

Mr. McDonatp. I thank you, Mr. Chairman. I will. 

Mr. Cuumpris. On page 4 of the statement, they say that: 
“Secretary Benson points out that the Secretary of Agricul- 
ture has authority to request the Federal ‘Trade Commission 
to make investigations and report to him, He also says 
that he will refer to the Federal Trade Commission all apparent 
unfair trade practices discovered by the Department of Agricul- 
ture staff which may be within Federal Trade Commission 
jurisdiction, and will request the Federal Trade Commission to 
help on any investigation where it appears to be in the public 
interest.” And for that reason they (American National 
Cattlemen’s Association) say they see no need for the legislation. 


Further, Senator Anderson of New Mexico, in his appearance before 
the committee, stated that the Secretary of Agriculture should make 
more use of the provisions of section 406 (b) of the Packers and Stock- 
yards Act in requesting the Federal Trade Commission to make 
investigations and report in such cases. 

The majority report states that the Department of Agriculture has 
sought to excuse its nonenforcement on the grounds it lacked funds 
but it has not sought appropriations for this purpose. 

This point has been effectively answered by Secretary Butz’ state- 
ment before the subcommittee which appears in full in this minority 
report and also in colloquies between Senator Dirksen and representa- 
tives of the Department of Agriculture: 

Mr. Burz. $175,000 that we have requested in the budget 
for next year as an increase to ‘Packers and stockyards” 
and then we expect within the Agricultural budget to transfer 
some additional $75,000 into strengthening of title Ll, which 
will make approximately $250,000. 


Mr. Butz, in his statement, stated: 


It may be, however, that both the Department and Con- 
gress may have followed a too modest course of providing 
funds for administering the act. 
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This, of course, has now become a reality, since the subcommittes 
has been advised by Senator Dirksen, as follows: 


Senator Dirxsen. Mr. Butz—and maybe Mr. Pettus 
want to answer this—Congress helps to keep you thin; does 
it not? If I remember correctly, the House took $178,000 
out of your appropriations in your budget request for 
“Packers and stockyards”’ this year; did they not? 


* * * ~ * 


Senator Watkins. We would be very happy to have you 
give a bill of particulars with respect to Congress. If Con- 
gress is to blame, I think we ought to have the evidence, and 
if we are we certainly will have to reform. 

a * * * * 


Senator Dirxsen. Mr. Butz, I wanted to emphasize this 
for clarity now, because it was stated here that you are operating 
rather thinly. Of course, that simply means sufficient personnel, 
and when you ask for personnel the only plave you can get it is if 
Congress gives you the money. So you go before the House 
committee and ask for the $981,000 to enforce the Packers and 
Stockyards Act, and they shortchange you and give you $178,000 
less than your budget request. 


The majority report also refers to the allegation that the Depart- 
ment of Agriculture does not have adequate trained staff for the pur- 
pose of enforcing unfair trade practice provisions of title II of the act. 

We do not agree with that statement. Previous reference from the 
record substantiates the position that from all factors considered, the 
Department of Agriculture is in a better position than the Federal 
Trade Commission in enforcing the unfair trade practice provisions 
of title IT of the act. 

Noting further from Mr. Hardenbergh’s statement, he said as fol- 
Ows: 
“USDA JURISDICTION HAS BEEN EFFECTIVE 


No one has explained satisfactorily so far just how the 
Federal Trade Commission would be able to prevent unfair 
trade practices and monopolistic acts in the meat industry 
better than the Department of Agriculture can. 

The point has been made that the Federal Trade Com- 
mission has a large staff of some 700 people to work on trade 
practice enforcement as compared with only 3 in the De- 
partment of Agriculture. The FTC probably has 3 or 4 
million individuals, firms, companies or corporations to super- 
vise throughout the United States, or some 4,000 per employee. 
(Department of Commerce figures for 1954 indicate that there 
were in that year more than 4 million firms doing business 
in the United States.) In contrast with this huge number, the 

ISDA (granting that the figure of 3 employees 1s correct, de- 
spite the fact the Department. says it has 78 full-time and 6 
part-time employees who may be utilized in investigations when- 
ever necessary) has about 1 employee per thousand meatpackers 
and stockyard enterprises it has under its jurisdiction. 

Apparently the edge, personnelwise, is very definitely with 
the Department, and the foregoing comparison proves that the 
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argument that the Department lacks sufficient personnel to do 
the job is pointless. It has been reported that the Federal 
Trade Commission believes it can take on this additional 
activity without additional personnel. This raises the 

uestion whether there has been effective utilization of the 

‘ommission’s personnel in the last several years and the 
question whether without this additional workload the Com- 
mission would be able to cut down on its personnel and 
thereby save Federal expenditures. 

Mr. McHueu. Mr. Hardenbergh, isn’t it true that the 
Commission has stated that it is now its feeling that it has 
sufficient personnel to enforce this new statute if enacted 
without additional funds, but that it would wait for the 
passage of a period of time to determine whether its experi- 
ence warranted a request for additional appropriations? 

Mr. HarpensBerGH. Yes. I[ think my point is illustrated, 
however, that that raises a question as to whether the Com- 
mission’s present personnel are effectively employed, if they 
can take on all of this additional work. 

Mr. McHvuau. Well, won’t it really be a question of wait- 
ing for a period of time, a year or two, to determine the 
validity of that point? 

Mr. HarpensercH. Well, either they will be able to take 
it on or they won’t. If they are able to take it on it does 
indicate, I think, the validity of my point. 

Senator Dirksen. Well, there is a provision in the Packers 
and Stockyards Act that if the Secretary of Agriculture feels 
the peed for having an investigation made by the federal 
Trade Commission, he can do so. 

Mr. HarpENBERGH. That is right, sir. 
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To reemphasize this point, the minority makes reference to the 


following previously quoted testimony of Mr. Brown: 


It is also unfortunate that the Department of Agriculture 
makes no noise about its regulatory activities, It proceeds 
in an informal manner, rather than by formal complaint. 
Instead of waiting until a practice is crystallized and becomes 
the subject of a complaint, it 1s the practice of the Department 
through its 60 or 70 specialists who are on the market every hour 
of the day, to walk up and say, ‘Now, we do not believe in this 
turn system’’—maybe it is illegal, maybe it is legal—‘‘we do not 
like it. Quit it.” 

Now that does not come in the form of a complaint, but 
that I call effective regulation. And you will find that has 
occurred in market after market and in instance after in- 
stance. 

You speak of having only a limited number of employees 
available for regulatory purposes. The fact of the matter is 
that there are these sixty-odd persons on the market every 
day who form a constant conduit of information as to every- 
thing that goes on on the market. 

You have your news services which automatically give the 
Department daily information on prices, both at the buying 
level and at the selling level, which is information of inesti- 
mable value. 
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The majority report states that the failure of the Department of 
Agriculture to litigate under title Il of the Packers and Stockyards 
Act has resulted in complete absence of a body of case law. 

We think that contention of the majority is well answered by the 
following observation made by Senator Dirksen during the hearings; 


Wouldn’t the country be so much better off if the ponder- 
ous machinery of the Government did not always have to 
be set in motion—if you can get it done administratively and 
it is effective? 

What difference does it make how many records there are 
if you get the results? 


In respect to the absence of a body of case law, this was answered 
by Mr. Charles Bucy, Assistant General Counsel, United States De- 
partment of Agriculture, in the following words: 


There have been administrative proceedings applying this 
question of discrimination and, of course, the Robinson- 
Patman Act court decisions are available as interpreting 
what is unjust discrimination in price under the Packers 
and Stockyards Act. There have not been any court cases, 
that is, any of the final decisions in administrative proceed- 
ings have not been the subject of court review involving this 
particular question. 

Mr. McHueu. And is it not true that we have a very well 
defined body of law explaining what constitutes an unlawful 
discriminatory price as a result of enforcement of certain 
statutes by the Federal Trade Commission? 

Mr. Bucy. As a result of actions by the Federal Trade 
Commission and the Department of Justice, we have cases 
interpreting and holding what is a discriminatory price and 
those are equally applicable and available in cases under the 
Packers and Stockyards Act. 


The majority’s contention that the Department of Agriculture 
needs cooperation from the meatpacking industry to carry on many 
of its functions and is, therefore, loathe to prosecute companies from 
which it is seeking help, is completely without merit and needs no 
further comment. 

The majority states that the Department of Agriculture’s handling 
of the Safeway complaint typifies its lack of interest in aggressive law 
enforcement. They point out that Mr. Butz, Assistant Secretary of 
Agriculture, felt that the practices in the Safeway complaint were 
part of a larger problem involving the whole question of the impact 
of this type of practice on the pricing structure. 

However, the majority report fails to state the full impact of Mr. 
Butz’ testimony. It would do well to present the following colloquoy: 


Mr. McHveu. But, nevertheless, the Department did not 
see fit, as I understand from your testimony, to proceed with 
making an investigation looking to possible violation of the 
Packers and Stockyards Act. 

Mr. Butz. The Department is going forward with a very 
broad investigation of this. As I pointed out this morning, 
we decided to make it broader than the specific allegations 
which had been made. Over the noon hour I got a list of the 





UNFAIR PRACTICES IN MEAT PACKING INDUSTRY 45 


topics of investigation which are currently going forward. 
We have six different areas of investigation. 

Mr. McHveu. Investigation of what is this? 

Mr. Butz. Let me read the topics, if I may. 

It will give you some idea of the whole area and this grows 
out of the allegation that came with respect to the Safeway 
Stores because, as I said this morning, this is much broader 
than Safeway. It involves a whole philosophic concept of 
marketing and pricing and what a particular group of agencies 
in the market structure can or cannot do. 

These are the six general headings under which studies are 
currently going forward. 

The first general area is economic analysis of the whole 
meat distribution in the San Francisco Bay area. That is 
nearing completion. 

The second, economic effects of the distribution of beef by 
United States grades. We had gotten a good deal of com- 
plaint about pricing by grades. 

Third, Los Angeles chain-store beef-procurement and 
wholesale-pricing study. 

Fourth, special problems in marketing slaughter cattle in 
the West. 

Fifth, economic analysis of the changing locations of 
livestock slaughter and processing. 

Sixth, price behavior and price relationships among country 
and terminal markets for hogs. 


_ The majority report discusses recent decisions and rulings which 
they claim hinder the effective antitrust enforcement by the Federal 
Trade Commission. They use this argument as the reason why 
S. 1356, as amended, should be adopted. They do not point out, 
however, that the Dirksen substitute will correct the very difficulties 
which have been raised by The United Corporation v. The Federal Trade 
Commission case and the Food Fair case as well as other cases referred 
to in the majority report and at the same time not cause the con- 
sternation to the Department of Agriculture in its enforcement of 
title III as previously stated in Secretary Butz’ testimony and 
statement to the subcommittee as follows: 


As an example, if S. 1356 were enacted in its present form, 
the Department would retain jurisdiction over the livestock 
transactions of packers and others on posted stockyards 
while jurisdiction over such transactions in commerce else- 
where would be vested in the Federal Trade Commission. 
The transfer of jurisdiction over the direct country buying 
operations of packers would interfere with the Department’s 
function of assuring that apparent competition at public 
livestock markets is, in fact, adequate or true competition. 
Nor could the Department effectively prevent or uncover 
many important restrictive, discriminatory, or monopolistic 
practices at points away from posted stockyards affecting 
the prices to be paid at posted stockyards. In fact, the 
Department would be left with the responsibility for 
assuring competitive livestock markets, but without 
jurisdiction over the meatpacking industry (the principal 
purchasers), which is so important in the competition and 
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trade at those markets. The Department believes that 
this proposed bill, if enacted in its present form, would sub- 
stantially reduce the potential effectiveness and the ultimate 
value of the Packers and Stockyards Act to the livestock 
producers and feeders. 


The above quotation is further buttressed by the quotation from 
the testimony of Mr. Charles Bucy, as follows: 


If you got into a proceeding otherwise under title III 
involving transactions on the posted stockyards and off the 
posted stockyards, if your case developed that the unfair 
practices took place off the yards, we would go through a 
proceeding uselessly and not be able to issue a cease and 
desist against the packer, because his unfair practices took 
place off the yard rather than on the yard; whereas under 
title II, where we have jurisdiction over all of his livestock 
transactions, we can issue the C. and D. no matter where it 
develops factually the actual unfair practice took place. 


We believe that the Dirksen substitute corrects the doubt raised 
by a series of recent decisions and dramatized by the Food Fair de- 
cision. However, for the purposes of the record, it should be pointed 
out that the Food Fair decision is the opinion by the trial examiner 
and subject to review by the Federal Trade Commission itself. 

It is interesting to note that the complaint filed in the Food Fair 
case was under section 5 of the Federal Trade Commission Act, but 
did not include section 2 of the Robinson-Patman Act. Had this 
been done, then a very interesting legal question arises as to whether 
the Federal Trade Commission would or would not have jurisdiction 
in the matter. 

Mr. Earl W. Kintner, General Counsel, Federal Trade Commission, 
in his appearance before the subcommittee, in answer to this issue, 
stated as follows: 


It might be, because there is in the Packers and Stock- 
yards Act an exclusion of the Clayton Act from the operations 
of the Packers and Stockyards Act. And while the enumera- 
tion in the Packers and Stockyards Act of the business prac- 
tices covered by that act is rather extensive, somewhat broad, 
and might be construed as covering price discriminations, 
yet one must bear in mind the fact that a section of the same 
act specifically excludes the Clayton Act, and it is persuasive 
to me, at least, that the Congress did not intend that Clayton 
Act practices should be excluded or should be excluded from 
the reach of the Federal Trade Commission Act, even though 
a packer might be concerned. 

Also, it is well to bear in mind that when the Congress 
amended the Federal Trade Commission Act and specifically 
said that packers were excluded from its jurisdiction, the 
same action was not taken with respect to the amendments 
in the Clayton Act at that time. 

You asked me earlier the question whether or not con- 
sideration was so given to depriving the Federal Trade Com- 
mission of Clayton Act jurisdiction over packers, and I told 
you that I believe that I knew of no such consideration. 
Certainly, it is a fact Congress has not seen fit to handle this 
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matter of exclusion so far as the Clayton Act is concerned in 
the same manner as it has handled the exclusion of packers 
under the Trade Commission Act. 


As stated previously, this point was raised merely to. show that. 
violations by meatpackers or nonfood or chainstores owning a 20: 
percent or more interest in a meatpacking plant does not necessarily 
mean that the Federal Trade Commission could not pursue against 
them for unfair trade practices under the Robinson-Patman amend- 
ment to the Clayton Act. We reiterate that the Dirksen: substitute. 
corrects any doubt as to the Federal Trade Commission, jurisdiction 
in this matter. 


INTERESTING STATISTICS PERTAINING TO THE MEAT INDUSTRY 


Testimony adduced during the course of the hearings reflects a 
serious difference of opinion as to some of the statistics affecting the 
meat industry. ‘These statistics deal primarily as. to whether the 
Big Five in the meat industry of the Big Ten in the meat industry 
have so garnered the business that they have forced. the. independents 
and the smaller national packers out of business or have-so curtailed 
their operations that they are operating under a small margin of profit. 

The Western States Meat Packers Association, Inc., during the. 
course of their testimony through their witnesses. made specific 
charges against some of the larger meatpackers. in. the United States. 
A statement by Armour & Co., makes a detailed point by point 
refutation of charges made by the Western States. Meat Packers 
Association, Inc., and others and it would be very illuminating if 
space permitted both the charges and the refutations in. this report. 
The prepared statement by Swift & Co., very much, agrees with the. 
view taken by Armour & Co. in this respect. It would do well here to. 
reveal some information from more neutral sources: and quotations 
from disinterested publications so that the Congress. may have a 
birds-eye view of statistical data affecting the meat industry. In this. 
connection, Mr. Hardenbergh of the American: Meat Institute made. 
these observations (hearings, p. 294): 


I would just like to continue on the line. we were on before 
we get into some other angles, and quote from the. National 
Provisioner, of December 8, 1956. They had an article 
called Alive and Kicking. I will read just a little bit of it, 
= I would like to have the rest in the record, if, you are 
willing. 

Senator O’Manonegy. That will be agreeable. 

Mr. HarpenserGu. This is what it says: 

“Out of a good sample of the manufacturing meat: in- 
dustry—518 plants to be exact—494 have just told the 
National Provisioner that they plan significant expansion in 
their buildings or the addition of major equipment, items 
during the coming year.” 

Of the firms reporting, 55 have plans. for new and/or 
branch plant buildings; 80 will construct additions; 7 will 
undertake renovation; 8 will add livestock space; 13 wilh 
build new and larger shipping facilities; 15. will: expand 
storage and warehouse facilities, and 24 companies. will; 
improve or enlarge their office space. 
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“About 10 percent—51 firms—are going to build new 
and/or larger livestock slaughtering facilities, while 117 plan 
significant changes or expansion in their refrigeration systems. 
Addition or expansion of freezing capacity is planned by 52 
companies. Thirty-six firms intend to give attention to 
their rendering department, either enlarging them or adding 
new equipment, while 24 are focusing on fabricating and 
cutting facilities. Twenty-eight of the reporting companies 
will add or renovate existing sausage kitchens, and 44 plan 
to acquire more sausage equipment. 

“Smokehouse facilities are slated for replacement or 
expansion in 45 plants; 43 firms plan to add packaging depart- 
ments, and 23 will add wrapping equipment. 

“Plenty of other small and large projects, too numerous to 
mention here, were reported to the Provisioner in the 
survey.” 

Then I am going over to page 9, where it says: 

“The companies reporting in the survey did not include 
any of the major national packers, and only a few of 
the large regional organizations. ‘The results represent, 
therefore, a cross section of the intentions and plans of the 
so-called independent meatpackers and sausage manufac- 
tureres from the Atlantic to the Pacific.” 

Then the National Provisioner adds this comment as a 
concluding paragraph: 

“There appears to be little wrong with the vitality and the 
optimism of a group of enterprisers who can embark on a 
program like that outlined above.” 

It is true, of course, that some meatpackers have closed. 
In no industry that I can think of do all companies survive, 
and ours is no exception. But all the figures which I have 
quoted show conclusively that, while some firms may have 
fallen by the wayside, the number of packers is showing a 
steady and relatively large net increase. 

Moreover, while some of the larger firms, as well as some 
of the smaller firms, have acquired other plants, it is clear 
from the figures already quoted, that, despite such acquisition, 
the 10 larger companies which have been referred to have 
not been able to hold the share of the market they held 
in the past in the case of cattle, calves, sheep and lambs, and 
barely have held their own in the case of hogs. 

Then I would also like to present for your consideration a 
view expressed by a third party, the Chicago Producers 
Commission Association, which is a producer-owned coopera- 
tive commission company which is said to sell more livestock 
on the Chicago market than any other agency. 

They had this comment from a bulletin of theirs, a recent 
bulletin of theirs, which is reproduced on page 10 of the 
attachment to my testimony, and it says this: 

“Under our present system, we are witnessing the ability 
of small- and medium-sized packers with modern, efficient 
plants to compete with the larger packers, both regional and 
national. Meatpacking in the United States today is perhaps 
the only big industry in the country in which many small- 
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and medium-sized units are able not only to hold their own, 
but often to do better, relatively, from a profit standpoint, 
than most of their larger competitors.” 

These are the people who sell the producer’s livestock to 
the packers. Dealing with numerous packers virtually every 
day, they are in a position to know conditions among the 
packers to whom they sell. 

Senator Dirksen. Well, Mr. Hardenbergh, it certainly 
indicates that under the existing system there has been no 
force operating which is prejudicial to the growth of the meat 
industry and the formation of new companies, as evidenced 
by ane number of new companies that have come into the 
field. 

Mr. Harpenserau. I think you are absolutely right, sir, 
and as an example, I would like to point out in the issue of 
July 7, 1956, of the National Provisioner, which is one of the 
trade publications in the meatpacking field, an interesting 
news article about a packing plant which was being enlarged. 

The first part of this plant, said the article, was constructed 
in 1936 at an original cost of $3,000. ‘Each year since,’’ the 
article continued, “an addition has been built.” 

In other words, this plant has been enlarged every year for 
the past 20 years. Now, if that doesn’t indicate opportunity 
to grow and expand, I just can’t understand it. And this is 
not an isolated example, but is typical of many meatpacking 
companies throughout the United States today which have 
developed and are developing from similarly small beginnings. 

Things like this could not happen if the conditions alleged 
by the Western States group existed, and the very fact that 
growth like this occurs is proof in itself of the absurdity of 
the claims. 

In some States the number of meatpackers has had a 
phenomenal growth in recent years. In Texas, for example, 
the Bureau of the Census of the United States Department of 
Commerce reported 66 wholesale meatpacking establishments 
for the year 1939. This number had increased to 115 by 1947 
and to 153 by 1954, a gain of 130 percent in 15 years. In the 
9 Western States in which the Western States Meat Packers 
Association claims.membership, the number of wholesale 
establishments has increased from 270 in 1939 to 333 in 1954, 
a gain of 24 percent. Those figures are detailed on page 6 of 
the attachments. 

A compilation of meatpacking plants in southern Cali- 
fornia alone, made by the publication Western Meat Indus- 
try, of San Francisco, and appearing in its issue of November 
1956, shows that there are now more than 50 federally in- 
spected plants and more than 200 State-inspected plants in 
the southern California area alone. These figures do not 
include perhaps a dozen branch plants of some of the larger 
companies with headquarters outside of California. 

And you will notice, if you will turn to page 7 of the 
attachment, according to the statement preceding the list, 
“only inspected plants are included. Approximatély 100 
additional firms who perform jobbing, wholesaling or allied 
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operations, but no processing, are excluded since their busi- 
ness does not require inspection.” 
- *~ * * * 
The article which appeared in Western Meat Indus- 
try made some very stong statements, it seems to us, about 
some of the companies in southern California. I would like 
to go over them briefly. Here is what they said: 

“Independent western packers in southern California give 
the national packers keen competition for business in this 
market. * * * 

“Clougherty Packing Co., and its ‘Farmer John’ brand 
which has helped make this one of the top packers in that 
area. 

“Coast Packing Co., and its tremendous success with 
‘01 Smokey’ brand merchandising campaign. 

“Goldring Packing Co., which has become one of the 
largest, if not the biggest, sheep and lamb slaughterer in the 
country. 

“Acme Meat Co., now ranker among the top beef boners 
of the Nation. * * * 

“Several other independents * * * have developed rapidly 
into the largest meatpacking operations in southern Cali- 
fornia * * *.” 

Virtually every word and fact and figure in this article 
emphasize the healthy, growing, expanding condition of the 
meatpacking industry in southern California, and not a 
word is said or a hint dropped that small packers are being 
absorbed or eliminated at a rapid rate, as the Western States 
statement claims, and not only that, but the head of the 
Western States Association asserted recently that its mem- 
bers do 70 percent of the business in its area, which includes 
the 9 Western States—a statement wholly incompatible 
with his allegations of monopoly by national concerns. I 
have noted this 70 percent figure—but I submit to you, 
gentlemen, whether the true picture is 70 or 50, it still 
shows clearly a lack of monopoly power on the part of the 
larger packers, or any other group of packers. 

* * * * a 


Mr. Brown. I think it may be of interest to counsel to 
know that the information with respect to all of the acqui- 
sitions made by Swift, Armour, Wilson, and Cudahy was fur- 
nished to the Department of Justice in or after 1948 in 
connection with allegations made by the Department that 
they constitute a combination to monopolize. After supply- 
ing all these files and voluminous matter on all of the acquisi- 
tions, the action which had been commenced by Justice was 
dropped. 

Senator Dirksen. Well, Mr. Brown, just looking over 
these figures, you come to a conclusion when you see a total 
figure that if you break this down a little it would mean 
Rath acquired 1 plant in 25 years, Hormel acquired 1 every 
6 years, Morrell got 1 every 4 years, Oscar Mayer got 1 every 
4 years, Wilson got 1 in 3 years, Armour acquired the equiv- 
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alent of 1 in less than every 3 years, Hygrade at the rate of 
3 per year, and Swift at the rate of 6 per year. Now I just 
know about Swift’s operation by noting in the State of Illi- 
nois, for instance, what they do. They take over little plants 
where they buy eggs, and they do a little distributing there, 
and that sort of thing. Whether those are all included, I do 
not know, but that would just fatten up their distribution 
system, the way it would appear to me. while the overall 
figure looks terribly impressive, when you break it down it is 
not so ghastly and frightening after all. 

Mr. Brow I agree with you, Senator, and I think it is 
further significant that the internal growth of all of these 
companies has far exceeded the external growth by acquisi- 
tion. In other words, the additions that they have made to 
their plant independently of acquisition has far and away 
exceeded any acquisition of new plants. 

Mr. Harpensereu. I do not think it has been made suffi- 
ciently clear what has happened to make anyone think that 
the laws have not been enforced against the meatpacking 
industry; how and wherein the Department of Agriculture 
has failed, and what these alleged practices are that are bad 
and unfair. 

Just what practices are being talked about? 

A representative of the western group in his testimony 
before this committee, talked about so-called undue concentra- 
tion of economic power in the industry. It does not seem to 
me that the figures I have quoted or the facts of the industry 
bear out his theory in the slightest. On the contrary, I 
think they prove his charges are not based on fact. 

He also charged that some of the larger companies deliber- 
ately conduct their meat operations at a loss and make up the 
difference from profits obtained from their nonmeat opera- 
tions, 

It is difficult for me to believe that any company deliber- 
ately would operate in that way, especially when meat 
represents such a large percentage of the company’s total 
business as it does in the case of meatpacking companies, and 
also when the typical margin of profit is so extremely narrow 
as it is in the meatpacking business. 

Some of these companies have very large debts and a 
rather unsatisfactory dividend history, and to me it simply 
would not make sense for any business management, and 
especially one in such a situation, not to strive its hardest to 
operate every division of the business at a profit. Moreover, 
I cannot imagine a board of directors that would tolerate 
any other policy. 

The Western States representative went on to say, in 
effect, that the larger companies use this alleged technique of 
selling meat at a loss to force smaller competitors out of 
business. 

The absurdity of this charge has been demonstrated by 
the facts and figures already presented to show that the 
number of packers is growing, and has been growing steadily, 
and that the larger companies are doing a substantially 
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smaller percentage of the business than they did 5, 10, 20 
or 30 years ago, and by the additional fact that many of their 
competitors are earning higher rates per dollar of sales and 
investment than the larger companies are. 

In conclusion, I keep wondering what it is the Department 
of. Agriculture has done, or failed to do, that the Western 
States group object. to. 

Is the objection that the Department failed to stop 
practices that have permitted the number of companies in 
the industry to increase steadily year by year? 

Is the objection that the Department failed to stop prac- 
tices that have resulted in the larger companies steadily 
losing volume? 

Is it the objection that under the Department’s juris- 
diction many small packers have found it possible to achieve 
better rates of return than their larger competitors? 

If not, what is it that the Department has done or hasn’t 
done that’s so bad for the business? 


SUMMARY AND RECOMMENDATION 


We are of the opinion that the hearings on this subject of unfair 
trade practices in the meatpacking industry demonstrate need for 
amendments to the Packers and Stockyards Act, but do not agree 
with the majority that this should be accomplished by the repeal of 
title II of the Packers and Stockyards Act and transferring jurisdic- 
tion from the Department of Agriculture to the Federal Trade Com- 
mission over those practices which the Department of Agriculture now 
has jurisdiction. 

We reiterate, as we have stated in this report, that the best way to 
accomplish the objectives of those who seek remedial legislation is 
by amending title II of the Packers and Stockyards Act so as to rede- 
fine packers and live-poultry dealers as those principally so engaged 
in those activities and to provide that with respect to others not 
included in this modified definition the Department of Agriculture 
should retain jurisdiction only over their livestock and live-poultry 
transactions, and provide further, upon a determination of the Secre- 
tary of Agriculture, that it is in the public interest in any case that 
the Federal Trade Commission would be authorized to proceed 
against any person subject to the Packers and Stockyards Act exercis- 
ing all the authority vested in the Secretary. This, we assert, would 
be accomplished by the Dirksen substitute to S. 1356 as reported. 
Under this substitute that we recommend, the Department of Agri- 
culture would continue to have its necessary jurisdiction over the 
meatpacking industry and at the same time the Federal Trade 
Commission could exercise jurisdiction over the operations of com- 
panies which today may be unwarrantedly classified as packers under 
the Packers and Stockyards Act. We believe that this would assure 
appropriate regulation of all segments of the industry and would 
avoid the possibility of duplication and provide for necessary coordi- 
nated regulation. 

Accordingly, we believe that the language of the Dirksen amend- 
ment, which we set out below, is the proper vehicle to accomplish the 
pacer expressed by most witnesses who testified during the public 
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(1) By amending section 201 (7 U. S. C. 191) to read as 
follows: 

“Src. 201. When used in this Act— 

“The term ‘packer’ means any person principally engaged 
in the business (a) of buying livestock in commerce for 
purposes of slaughter, or (b) of manufacturing or preparing 
meats or meat food products for sale or shipment in com- 
merce, or (c) of buying livestock in commerce for purposes 
of slaughter and of manufacturing or preparing meats or 
meat food products for sale or shipment in commerce, or (d) 
of manufacturing or preparing livestock products for sale or 
shipment in commerce, but no person engaged in such 
business of manufacturing or preparing livestock products 
shall be considered a packer unless also engaged in any 
business referred to in clause (a) or (b) above.”’; 

(2) By striking the words “It shall be unlawful for any 
packer or any live poultry dealer or handler to:’” at the be- 
ginning of section 202 (7 U. S. C. 192) and inserting in lieu 
thereof “It shall be unlawful for any packer or live poultry 
dealer with respect to any activity, or any other person with 
respect to buying livestock or live poultry for purposes of 
slaughter, to:” and by striking the word “packer” wherever 
it appears in sections 203, 204, and 205 and inserting in lieu 
thereof the word “person’’; 

(3) By inserting after the word “person” in the second 
sentence of section 503 (7 U. S. C. 218b) the word “princi- 
pally”; and 

(4) By striking the period at the end of subsection (b) 
of section 406 (7 U. S. C. 227) and inserting in lieu thereof 
‘or in any case where the Secretary determines it to be in the 
public interest for the Federal Trade Commission to institute 
a proceeding under which circumstances it shall have au- 
thority to exercise in connection therewith all the powers, 
functions, and authority of the Secretary under this Act.” 


Everett McKinuty DIRKSEN. 
JoHN MaArsHALL BuTLer. 
WituiaMm E. JENNER. 
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The Packers and Stockyards Act, 1921, as amended (42 Stat. 159, 
as amended; 7 U.S. C. 181 et seq.), is amended as follows: 
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AMENDING RULE XXVI SO AS TO REQUIRE COMMITTEE REPORTS 
PROPOSING LEGISLATION OR RATIFICATIONS OF TREATIES, 
INVOLVING EXPENDITURES OF PUBLIC FUNDS, TO SHOW THE 
ESTIMATED COSTS THEREOF 


Juty 25 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany §. Res. 118] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 118) to amend rule XXVI so as to require 
committee reports proposing legislation or ratifications of treaties, in- 
volving expenditures of public funds, to show the estimated costs 
thereof, having considered same, report favorably thereon and recom- 
mend that the resolution be agreed to by the Senate. 

In brief, this resolution provides that Senate committees (save 
Appropriations) who report legislation or treaties proposing Federal 
expenditures shall show, in their printed reports, the initial and 
projected costs of such legislation or treaties, as estimated by the com- 
mittee, including any portion of such costs to be borne by States or 
subdivisions thereof. 

In such purpose the resolution is comparable, though not identical, 
with section 2 of the bill (S. 1585) to amend the Legislative Reorganiza- 
tion Act of 1946, to provide for more effective evaluation of the fiscal 
requirements of the executive agencies of the Government of the 
United States. That measure was reported from the Committee on 
Government Operations to the Senate on March 18, 1957, and passed 
the Senate on April 4, 1957. In its provisions, section 2 of S. 1585 
is nearly identical with the text of Senate Concurrent Resolution 35 
(8ist Cong., 2d sess.) reported to the Senate by the Committee on 
Rules and Administration on April 17, 1950, and on which the Senate 
took no action. 

Section 2 of S. 1585, as approved by the Senate, differs from Senate 
Resolution 118 insofar as it would amend the Legislative Reorganiza- 
tion Act of 1946 to require all committees of the Senate and the House 
of Representatives to submit reports on bills or other measures author- 
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izing appropriations, and include in those reports departmental or 
agency estimates of the probable costs over the first 5-year period, or 
less, of the legislation’s life. 

Additionally, section 2 of S. 1585 provides for optional review of 
such department or agency estimates by the Bureau of the Budget and 
would charge a Joint Committee on the Budget (created by S. 1585) 
with the duty of maintaining compilations of the reported costs. 

What constitutes ‘‘projected” expenditures will vary as to the type 
of legislation considered. For instance, if a building is to be erected 
in a period of 3 years the projected expenditures would be the expendi- 
tures to be met in each of the 3 years and the total. In the case of 
legislation relating to veterans’ benefits a true statement of the 
projected expenditures might well include the yearly cost extending 
for a period of years in which there would be a substantial number of 
veterans alive to draw the benefit. In the case of legislation involving 
title II of the Social Security Act, to wit, the old-age and survivors 
insurance, the projected expenditures should be for a substantial 
number of years, probably for the period of years from the time an 
individual enters the work force at age 21 or younger until he reaches 
the retirement age of 65. 

Excepting its requisite about State-borne costs, Senate Resolution 
118 would require what is now oftentimes the customary and general 

ractice of a number of Senate committees reporting authorizing 
leaiilation. If a case should arise in which the making of the esti- 
mates called for by this resolution would be impossible because the 
needed information is not available, the committee could state the 
situation in its report and obtain consent of the Senate to file an 
amended report containing such estimates at a later date. 
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Juty 25 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany §S. 72} 


The Committee on Post Office and Civil Service, to which was 
referred the bill (S. 72) to increase annuities payable to certain 
annuitants from the civil service retirement and disability fund, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The bill is designed to increase the benefits of annuitants and their 
survivors who were receiving or who were entitled to receive an 
annuity from the civil service retirement and disability fund prior to 
October 1, 1956. In addition, the bill would extend annuity Pricetite 
to certain surviving widows of employees who died on or before 
April 1, 1948. 


EXPLANATION OF THE BILL BY SECTIONS 
Section 1 

Provides that the annuity of each individual who, prior to October 
1, 1956, was receiving or entitled to receive an annuity shall, i 
addition to any increase heretofore provided by law, be further 
increased, effective on the first day of the second calendar month 
following the date of enactment, or on the commencing date of the 
annuity, whichever is later, in accordance with the following schedule, 
up to a maximum increase of $750 per annum: 
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The increase provided by the above schedule would be added to 
the annuity to which each survivor of an annuitant is otherwise 
entitled, except that the annuity of each surviving child shall not be 
increased to an amount in excess of $1,200 divided by the number 
of children receiving annuities at any one time. 


Section 2 


Repeals the $4,104 annuity increase ceiling in the act of August 11, 
1955 (Public Law 369, 84th Cong.). Annuitants affected by this 
ceiling would receive the full amount of the 1955 law percentage 
increases starting with the effective date of the bill. 

Repeals the 1955 law provision which prohibited a retiree’s increase 
from passing on to any survivor. Annuities to survivors of retirees 
who received a 1955 law increase would include such increases, with 
the same child survivor’s limitation as in section 1. Affected sur- 
vivors would retain any direct percentage increase to which entitled 
under the 1955 law, and the increases provided by section 1 would 
be superimposed. 


Section 3 


Provides survivor annuities for certain widows of employees and 
retirees who died on or before April 1, 1948, after completing 20 or 
more years of Federal service. To qualify, a widow would have to 
be unremarried, have been married to the employee or retiree for at 
least 10 years prior to his death, and not be entitled to widow’s 
annuity under any other provision of the Retirement Act. Rate to 
such widow would be half the annuity earned or received by the 
deceased, but not exceeding $750, and would commence the first of 
the month after claim for the benefit had been filed with the Com- 
mission. Remarriage or death would terminate the annuity. 

Section 4 

Through fiscal year 1960, the proposed increases would be payable 
from the civil service retirement and disability fund. Thereafter, 
the increases provided by the bill would be in force only during those 
fiscal years for which funds were specifically appropriated, 


COST 


The Civil Service Commission estimates that the first year cost 
of the bill, would be $119 million. The total estimated cost is $1,271 
million, assuming that appropriations as required by section 4 of the 
bill would be made each fiscal year after the fiscal year 1960 and 
thus continue in force the proposed annuities and increases in annui- 
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ties. For the fiscal years 1958, 1959, and 1960, there are no appro- 
priation requirements; enactment of the bill would thus increase the 
unfunded liabilities of the civil service retirement system by more 
than $300 million, 

AGENCY REPORT 


Following is the report from the Civil Service Commission on this 
and other bills of a similar purpose: 


Civit Service CoMMISSION, 
Washington, D. C., June 26, 1957. 
Hon. Ourn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

Dear Senator Jonnston: This is the Commission’s report on the 
various bills before your committee generally proposing a further in- 
crease in existing annuities awarded under the Civil Service Retire- 
ment Act prior to October 1, 1956. The bills covered by this report 
are S, 21, S. 72, S. 218, S. 618, and S. 713. 

As the central personnel agency for the Federal Government, and 
as administrator of the civil service retirement system, this Commis- 
sion recognizes its responsibility for (1) timely and realistic appraisal 
of benefits of retired Federal employees and their survivors, and (2) 
recommendation for adjustment when warranted. 

Realism is the keynote of our policy in this regard.. We cannot en- 
dorse further upward adjustment of existing annuities unless the addi- 
tional cost to the taxpayers of our Nation is clearly justified. 

Our staff has given the problem of annuity adjustment particularly 
close study in the past few months. After considering all of the fac- 
tors involved, it is our judgment that sufficient justification does not 
exist at this time for a further increase in these annuities. Naturally, 
we have not arrived at this conclusion lightly, nor is the view expressed 
a fixed one as regards the future. Significant change in the situation 
could and would warrant reexamination of our position in the light of 
the altered circumstances. 

Our current assessment of the annuity adjustment situation has 
been conducted in full awareness of the background of past increases 
to annuitants, which have demonstrated that the welfare of its 
retired employees has always been a prime concern of our Federal 
Government. 

In the more than 36 years since the original Civil Service Retire- 
ment Act"of May 22, 1920 became effective for annuity purposes on 
August 21, 1920, there have been numerous benefit adjustments for 
both current and propsective annuitants. Salary trends, improve- 
ments in the retirement system for personnel management purposes, 
and maintenance of benefit adequacy in the face of rising living costs 
have been the major factors, operating singly or in combination, 
motivating these adjustments. 

Past awards have been adjusted in two ways: (a) by retroactive 
application of a liberalized benefit formula adopted for the future; or 
(6) by direct dollar or percentage increases. Major adjustments of 
existing annuities up to 1948 were three in number (taking place in 
1926, 1930, and 1946) and were provided by recomputations under 
the first of these two methods. Increased benefits for the future 
were simply passed along to annuitants already on the roll, their 
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adjustments depending entirely on the adoption of a liberalized benefit 
formula for the future. 

In 1948 there was a departure from this practice which opened the 
way for independent adjustments of past awards. The act of Feb- 
ruary 28, 1948, effective April 1, 1948, for most purposes, in recogni- 
tion of higher living costs and to improve the retirement system 
liberalized the annuity formula for the future and inaugurated . 
prospective program of automatic family survivor annuity protection. 

As a commensurate adjustment to those already retired (before 
April 1, 1948), this act afforded each such annuitant an election be- 
tween (a) an increase in annuity of the lesser of 25 percent or $300 
beginning April 1, 1948, or (6) retention of existing annuity and the 
right to name his or her spouse for a lifetime survivor’s annuity of 
half the retiree’s unincreased rate, up to $600. I 

This 1948 precedent of treating annuitants’ adjustment needs 
separately from the question of liberalizations for the future proved 
advantageous to retirees. Another liberialization in the annuity 
formula for active employees did not take place until October 1, 1956, 

In contrast, there ensued in relatively rapid succession 4 amend- 
ments affecting benefits of annuitants, in the 7-year period following 
1948. The attachment titled “Adjustment Amendments of 1950, 
1952, 1954, and 1955,” outlines the pertinent details of these 4 
amendments. As will be seen, 2 of them (acts approved July 16, 
1952, and August 11, 1955) afforded direct across-the-board dollar or 
percentage increases in existing annuities. 

Within this series of adjustments there arose a new development 
that proved vitally significant to the entire field of retirement and 
survivors protection for Federal personnel. In addition to providing 
a temporary cost-of-living increase in existing annuities, the act of 
July 16, 1952, created a Committee on Retirement Policy for Federal 
Personnel and directed that it make a comparative study of all re- 
tirement systems for Federal personnel and report to the Congress. 
Between the time of its formal organization in 1952 and the date of 
its termination, June 30, 1954, this Committee made a comprehen- 
sive study ot all aspects of the subject of retirement benefits to Federal 
employees. 

In its fifth and final report to Congress, dated June 29, 1954, the 
Committee made a recommendation, quoted in pertinent part below, 
which summarizes the factors we regard as relevant and controlling 
in determining need for adjusting annuities. 

“The problem of adjusting the annuity benefits of retired employees 
and of the survivors of former employees is one which must be re- 
solved from time to time as circumstances require, e. g., a substantial 
increase in the cost of living. The Committee believes that it is 
incumbent on the Congress when adjusting the current pay of Govern- 
ment employees, or when liberalizing the benefit formula for future 
annuitants, to reexamine the benefits paid to annuitants already on 
the rolls with a view to adjusting their annuities as warranted.” 

These are the guidelines not only of the present Commission but are 
the concepts followed by the preceding Commission from the time the 
principles were laid down by the Committee on Retirement Policy 
in 1954. The record during the 84th Congress shows how the Com- 
mission has applied these guides. 
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In March 1955, during the ist session of the 84th Congress; there 
was a general increase of 7 to 8 percent in Federal salaries. . At the 
same time there were pending a number of annuity increase bills 
which had been studied and found wanting in various respects. It 
was in these circumstances that the Commission undertook an ap- 
praisal of annuity adjustment needs. As a result, the Commission 
prepared a proposal which became the administration-sponsored 
annuity increase law of 1955, known as Public Law 369, 84th Congress. 

In the second session of the same Congress, there were again bills 
to increase existing annuities still further. Another thorough review 
of the need for an adjustment ensued, The situation then was found 
to be as follows: 

Living costs and Federal salaries —Advances in living costs and 
Federal salaries had been afforded up-to-date recognition by 5 annuity 
adjustments (from April 1948 to October 1955), 3 of which were 
general rate increases, The fifth of these, Public Law 369, increasing 
annuities by as me as 12 percent over 1954 levels, effective from 
and after October 1, 1955, had been specifically designed to raise 
annuities in line with the most recent general pay increase for active 
employees. The picture then presented was one of annuity adjust- 
ment needs fully satisfied from the standpoint of living costs and 
Federal salaries. 

Living costs and liberalizations for future annuitants.—Liberalized 
benefits for those retiring in the future—then in the proposal stage, 
now enacted as Public Law 854, approved July 31, 1956—offered no 
basis for an adjustment in past awards. Cost. of living was not 
among the main reasons for liberalizations for the future. House 
Report No. 2854 in the following language cited an intention to bring 
active employees abreast of retirees in the area of retirement benefit 
adjustments: 

“The committee has given recognition, in approving this legislation, 
to the fact that annuities and benefits of retired ssolaee have been 
greatly liberalized over the past few years without any comparable 
improvement in the retirement benefits of active employees who will 
retire in the future. Annuitants were granted a temporary increase 
by Public Law 555, 82d Congress, which was made permanent in the 
83d Congress. Their annuities were further increased by 12 percent 
on the first $1,500 and 8 percent on all over $1,500, with a ceiling of 
$4,104 beyond which the increase was not effective, by Public Law 369 
of the present Congress. There has been no major adjustment in 
retirement benefits of active employees since 1948.” 

Senate Report No. 1787 indicated an aim to restore Government 
to leadership in the retirement field, to enable it to better attract and 
retain competent personnel. As ide from these justifications, wholly 
unrelated to the cost of living, active employees were to pay greater 
contributions for their liberalized benefits. 

The conditions for adjusting existing annuities recommended by the 
Committee on Retirement Policy were thus simply not present. On 
this very ground, less than a year ago, the Commission accordingly 
opposed burdening taxpayers generally with the cost of another 
round of annuity increases. 

Except for a modest rise in cost of living, the current situation is 
the same as that prevailing a year ago. From October 1955, the 
earliest effective date of increases under the most recent adjustment 
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of existing annuities, to April 1957, living costs have risen only 3.8 
percent. Moreover, there is still a complete absence of either of the 
accompanying developments contemplated by the standards for an 
adjustment evolved by the Committee on Retirement Policy. There 
has been no general Federal pay increase since 1955. And, while 
there has been an intervening liberalization of the retirement law 
benefit formula for the future, it was not adopted in consideration 
of higher living costs. 

We know from the statements of Congress itself that the 1956 
Retirement Act amendments were intended to equate future benefits 
with past awards and adjustments and, again looking to the future, to 
attract and hold competent Federal personnel. In our opinion there 
would be no logic whatever to using a liberalization adopted to equalize 
employees with retirees and to improve the competitive position of 
the Government in the labor market as the main justification for 
another advancement for retirees. 

The Commission’s study and appraisal! of the facts lead to only one 
conclusion: Our duty is to recommend against enactment of legislation 
at this time to further increase annuities. 

Apart from its stated position on increasing existing annuities now, 
the Commission feels this report should include clarifying discussion of 

several general propositions advanced by advocates of annuity in- 
creases which tend to obscure the real issues involved in the problem, 
Some of these general statemenis, with factual answers which we 
have given repeatedly in the past, are given again below. 

1. It is frequently alleged that many annuitants on the retired 
rolls receive benefits which are inadequate for their needs. 

This statement is true. It is, however, not pertinent to the broad 
question of annuity adjustment. It overlooks or ignores the fact 
that this is a staff retirement system under which benefits are and 
always have been related in amount to the length of service of the 
employee. Benefits cannot be adequate after brief periods of service, 
The objective of the staff plan is to provide benefits which are adequate 
only after a career (of 30 to 35 years) of Federal service, with propor- 
tionately lesser benefits to employees who spend only part of their 
work lives in Federal employment. The staff plan does not and 
should not provide total retirement income in return for a fraction 
of an seadiesch 1al’s working career. 


The following table, showing the relationship between annuity and 
length of service, graphically demonstrates that the oft-cited instances 
of inadequate benefits arise not from some shortcoming of the retire- 
ment system but from the fact that it generously provides benefits 
after periods of service as short as 5 years, 
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Civil Service Retirement Act—Employee annuitanis on the roll, June 30,1956 


———————————————————————— eee 
Annulitants on roll 








ae Average 

Years of service monthly 

Number Percent of annuity 

total 
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Ale i a ke telat al = hots | 1 246, 362 100 | 133 





1Average length of service 23.5 years. 


Annuitants in the last 3 groups having 30 or more years of service 
are the true career-service retirees. Yet they comprise only 38 
percent of the existing roll. The remaining 62 percent (the first 5 
groups) all fall below the 30-year mark bespeaking a career of Federal 
service. Annuitants in the first 3 groups with shortest service 
ranging from 5 to 19 years, actually outnumber the career-service 
retirees, and comprise 40 percent of the total roll. As length of 
service decreases, so does average annuity. The overall annuity 
average of $133 would be appreciably higher except for the pre- 
dominating short-service noncareer groups. 

2. It has been stated that annuity increases lag behind increases in 
the cost of living. 

This statement is not susceptible to an unqualified “yes” or ‘‘no”’ 
answer. If increases in annuities and in cost of living are measured 
from a pre-World War II date, such as 1939, the answer is usually 
that cost of living has increased at a higher rate. The reverse is 
generally true if a post-World War II year is selected as the starting 
point. The original amount of annuity is also a factor, since in- 
creases have not been on a straight percentage basis. For example, 
a pre-1948 annuity of $80 or less per month has been increased 75 
ero ; a $100 annuity, 69 percent; a $200 annuity, 24 percent; and 

nally, annuities of $317 or more by $25, which is 7.9 percent or less. 

The year 1939 has been extensively used as a base year for compari- 
son of annuities and cost of living. Yet annuitants retired in 1939 
or prior years make up only approximately 5 percent of the retired 
roll existing on June 30, 1956 (13,706 of a total roll of 246,362 em- 
ployee annuitants). Since the idea of comparing cost of living with 
annuities is to ascertain whether adjustments have permitted retired 
employees to maintain a living standard fairly commensurate with 
their expectations at retirement date, it would seem that 1939 has 
lost its validity as a base year in this connection. 

The attached table 1 (developed in our recent staff appraisal of the 
adjustment situation) illustrates the wide variation in the results of a 
comparison of increase in annuities and cost of living. For 30-year 
employees in 4 classified and 2 postal positions, with retirement at 10 
different dates, the table shows the increase in annuity from retirement 
to April 1957, and compares the percentage increase with the increase 
In cost of living over the same time period. 

. For example, the GS-4 employee retired in March 1939, has had an 
increase of 69 percent in his annuity, whereas the cost of living has 


23003°—58 8. Rept., 85-1, vol. 3——31 
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increased 101.2 percent since that date. However, if he retired in 
March 1948, his annuity has increased 35.2 percent, compared with 
an increase from that date of 19.1 percent in the cost of living. 

3. Proponents of increases assert that there is plenty of money in 
the retirement fund to grant annuity increases. 

The balance in the fund on April 30, 1957, was $7.2 billions. Viewed 
as an available checkbook balance, a fund of this size could pay addi- 
tional benefits. Looking only to this balance in the fund, almost any 
reasonable liberalization (and many unreasonable ones) appear pos- 
sible. However, while the fund has substantial assets, it also has 
liabilities which, if the system is to continue in operation, must be 
met—by reserving present funds or by relying on greatly increased 
income in the future from employee deductions, Government pay- 
ments, or a combination of the two. 

In the first place, employee deductions are in the nature of guaran- 
teed savings accounts which will be returned under all conditions, 
Employees not vet retired have to their credit from their own contribu- 
tions over $4.3 billions, which is the minimum amount that will be 
returned in the future to them or their survivors. The majority of 
those who retire or leave survivors will be paid more than their deduc- 
tions. 

A second liability item is the amount needed to complete payment of 
annuities already awarded. Since annuitants make no_ further 
contributions, and since future contributions by employees build u 
liabilities of at least equal amounts, the fund must either hold at all 
times the sum needed to complete payment of annuities in force, or 
must receive additional income in the future to meet such payments— 
years after the annuitant performed the Government service which is 
the basis for his annuity. The present value of annuities in force 
exceeds $4.5 billions. 

These two liability items alone—employee deductions to be re- 
turned and annuities in foree—exceed the balance in the fund. Thus 
there is nothing in the fund to cover the Government’s share of the 
cost of annuities to be awarded in the future to employees now in 
service, and to their survivors. When this liability is recognized and 
established in’ accordance with accepted actuarial practice, we find 
that the total liabilities of the retirement system exceed the assets by 
about $18 billions. 

In the past few years the Committees on Post Office and Civil 
Service of both Houses of the Congress have shown increasing concern 
over the growth of the retirement-fund deficiency. In the 1956 
liberalization of the Retirement Act, Congress took three actions as a 
result of concern for the soundness of the fund. Specificially, Con- 
gress— 

(a) increased employee deductions from 6 percent of salary to 
6% percent of salary (7% percent for Members of Congress). 

(6) provided for agency contributions to match employee 
deductions, and 

(c) required the Commission to submit estimates of apPrOPRn 
ations necessary to finance the fund on a “normal cost-plus- 
interest basis.” 

Employee deductions and agency contributions alone will not. pre- 
vent further growth of the deficiency. Unless direct. appropriations 
are also made (and no appropriation is included in the budget for. fiscal 
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year 1958), the deficiency will continue to grow at a rate of more than 
one-half billion dollars a year. Any increase in annuities, unless 
financed by appropriations, will add materially to the present defi- 
ciency of about $18 billions. 

Judging by the cost of the annuity roll on June 30, 1956 (a con- 
venient date before passage of the Retirement Act effective October 1, 
1956), each 1-percent increase in the annuities of retired employees 
will incur a first-year cost of $3,924,000; an equivalent 1-percent in- 
crease in survivor annuities will cost an additional $486,000 in the 
first year—making a combined first-year cost of $4,410,000. The 
total cost of a 1-percent increase would be about $40,900,000. 

4. It is argued that increasing existing annuities would simply be 
releasing money from the retirement fund which belongs to the 
annuitants. 

Implicit in this statement is the idea that present annuitants have 
contributed a substantial portion of the monev now in the retirement 
fund. ‘This is far from the case. The $7.2 billion balance in the fund 
on April 30, 1957, has been built up as follows: 


Billions 

Eemplayes contsibutions.. 20.566. 405605 -lsds cess wnscuinsidho< manne $6. 1 
ReeereMen’t AODTOPNEMODE. . «0 poy syn nynatoanciense tne bentenkaebe 4,2 
RI BR SN wn os shea eeiabeendh Sia ated a =" 
ley PCHERT PEFMERW._ cso e oh aceseobne lea ghee —5.2 
Balance Apr: 30, 1060265 inci cw cake stinds Wilh dak ecmeienibeasiod 7.2 


Present annuitants who retired prior to October 1, 1956, contributed 
about $0.5 billion out of total employee contributions of $6.1 billions. 
Most of this latter sum was put into the fund by employees now in 
the service. 

Present annuitants have already received nearly $2 billions in 
annuity payments, and will receive more than twice this amount in 
the future at their present rates. Only those retired within the last 
few years have not been paid more than they contributed to the fund. 

5. It is now said that benefits granted active employees by Public 
Law 854, 84th Congress, constitute discrimination in favor of such 
employees as compared to annuitants on the rolls before October 1, 
1956. 

If the same salary is considered, the statement is by no means 
generally true. The following table gives the present annuities of 
30-year employees retired before April 1948, and shows what their 
annuities would be if computed under Public Law 854, at certain 
salaries. For salaries above $4,200, the annuities would be higher 
under Public Law 854. 





Monthly annuities to 30- 
year employees retired 
prior to April 1948 


Average salary 





Present If computed 
annuity under Publie 
Law 854 
a i a A $169 $103: 
yee lcuwdennosvecccuserecs bencanecebetedcetnottedbsbkuaebieh ndebbbbnadul 169 113 
Shed dindenendeuitbnaadiebeontshddmmneiainibinseemaaniiantinbtiieaaaaaele 177 146 
a 199 199 
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On the other hand, it is true that, for comparable jobs and length of 
service, annuities determined under Public Law 854 will usually ex- 
ceed annuities (with increases) of those employees retired prior to 
October 1, 1956. This is due partly to a eaten formula, but 
perhaps even more to the fact that the salary for the job is higher for 
the current retiree than it was in the past. 

Table 1 attached compares annuities under Public Law 854 (the 
October 1956 line) with those awarded previously. The last column 
shows the percentage increase in present annuities which would equate 
them with annuities under Public Law 854. The wide variation in the 
figures illustrates the complexity of the problem. In certain cases 
(fourth class postmasters recently retired and GS-2 employees retired 
before April 1948), present annuities are already greater than those 
under Public Law 854. In the higher grades, a substantial increase 
would be required to attain equality. In other situations (GS-4) there 
is a remarkable uniformity in present annuities, regardless of the date 
of retirement. 

But granting that, for comparable jobs, Public Law 854 generally 
provides greater benefits, we do not agree that this constitutes dis- 
crimination. Employees who will retire under Public Law 854 will 
have contributed at higher deduction rates and usually over a greater 
portion of their total service than annuitants on the roll before 
October 1, 1956. Moreover, one of the major reasons for establish- 
ing and maintaining the retirement system is so that the Government, 
as an employer in competition with other employers, can attract and 
retain competent personnel. Liberalizations in retirement benefits 
mav be necessary from time to time in order to maintain a competitive 
position, but this objective does not require that these same liberali- 
zations, as a matter of course, be offered employees already retired. 

Changes in the retirement system do give rise to differences in 
benefits. Where a line must be drawn for any purpose, even in 
adjustments of past awards, instances of distinctions will naturally 
occur among individuals depending on when they retired. One thing 
appears certain, however; regardless of what changes are made in 
the future there wil never again be distinctions as sharply drawn as 
those which arose when the retirement system first came into exist- 
ence. At that time employees separated on or after August 20, 1920, 
received annuity benefits, while those separated prior to that date, 
by as little as 1 day, were not included in the system and received 
no benefits whatever regardless of their length of service. 

This report does not comment on such miscellaneous proposals as 
providing survivor annuities, retroactive as to title, for widows of 
certain former employees who died before April 1, 1948, and for lift- 
ing the $4,104 ceiling on 1955 law annuity increases. They are not 
wholly germane to the central annuity increase question. While the 
Commission has consistently opposed retroactive proposals, we would 
prefer to comment on these various other items individually where 
they are embodied in separate bills. 

After full consideration of all factors hereinbefore appraised, the 
Commission is unable to find sufficient justification for increasing 
annuities at this time and recommends that adverse action be taken 
on these subject bills. 
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The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 
By direction of the Commission. 
Sincerely yours, 
Harris Ettsworts, Chairman. 


ADJUSTMENT AMENDMENTS OF 1950, 1952, 1954, anp 1955 
ACT OF JULY 6, 1950 (EFFECTIVE SEPTEMBER 1, 1950) 


Granted all married civil service retirees whose annuities had com- 
menced on or before April 1, 1948, an added benefit adjustment. In 
recognition of the difficult position in which these annuitants were 
placed by having to choose between an increase and spouse’s survivor 
protection in 1948, this act afforded them either the annuity increase 
(lesser of 25 percent or $300) or the survivor protection for spouse not 
chosen in 1948. 

Approximately 75,000 annuitants benefited under this act. It 
added: a total of about $157 million to the Government’s cost of main- 
taining the retirement system. 


ACT OF JULY 16, 1952 (EFFECTIVE SEPTEMBER .1, 1952) 


Gave each retiree then on the civil service annuity roll an increase 
in annuity, starting September 1, 1952, amounting to $36 for each full 
6-month period elapsed between retirement date and October 1, 1952, 
with a maximum increase of (a) $324 or (b) 25 percent of existing rate, 
and with a further provision that no annuity could be raised beyond 
$2,160 by the amendment. 

This act was termed a cost-of-living measure, designed to offset 
temporarily the decreased purchasing power of annuities. Increases 
under it were accordingly set for termination June 30, 1955 at the very 
latest, with provisions for earlier termination if living costs dropped 
below a given level or in the absence of certain appropriation actions 
by Congress to finance them. 

Increased payments to annuitants under this act were to be paid 
from the retirement fund for the first 2 years. Cost for this 2-year 
period was estimated at $62 million. 


ACT OF AUGUST 31, 1954 


Continued the 1952 law temporary increases to retirees in effect 
making them permanent and payable from the retirement fund. Also, 
the $2,160 increase ceiling was made applicable only to regular an- 
nuity, thus making the ceiling inoperative as to any portion of a total 
benefit purchased by voluntary contributions. 

Estimated total cost of continuing increases in effect on a permanent 
basis was $218 million. Applying the ceiling only to regular annuity 
resulted in increases to annuitants costing about $40,000 the first year. 


ACT OF AUGUST 11, 1955 (EFFECTIVE FROM OCTOBER 1, 1955) 


Increased all existing employee and survivor annuities (effective 
October 1, 1955, or upon commencing date of annuity, whichever 
might be the later) in accordance with the following schedule, but 
not beyond $4,104 per year: 
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This act was specifically intended to confer benefit adjustments 
commensurate with a general salary increase afforded active Federal 
employees in March 1955. Since annuities are calculated as a percent- 
age of the employee’s high 5-year average salary (usually the last 
5 years of service), these increases were correlated with commencing 
date of annuity to take into account the higher annuity which would 
result from receipt of salary at the increased rates provided from and 
after March 1955. 

The initial annual cost of these increases was estimated at $44.5 
million, with the unfunded liabilities of the retirement fund increased 
by $440 million. An estimated 295,000 benefited immediately from 
this enactment. 


O 
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SERGEANT BLUFF CONSOLIDATED SCHOOL DISTRICT 





JuLy 25 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1942] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1942) for the relief of the Sergeant Bluff Consolidated School 
District, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the Sergeant 
Bluff Consolidated School District, of the State of Iowa, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$15,217.53. The payment of such sum shall be in full settlement of 
all claims of the said school district against the United States for the 
tuition of children of Air Force personnel stationed at Sioux City Air 
Force Base, lowa, for the school years 1951-52, 1952-53, and 1953-54, 
which tuition payments the said school district failed to receive 
because of erroneous information given to them by an Air Force 
representative. 

STATEMENT 


The evidence discloses that assurances were received on March 17, 
1952, from the procurement and contracting officer at the Sioux City 
Municipal Airport that the Air Force was in a position to pay the 
tuition of certain school-age dependents of Air Force personnel 
stationed there. The School Board of the Sergeant Bluff Consoli- 
dated School District agreed to accept such children, and did so. 
Considerably later on, it was found that the Air Force was not author- 
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ized to make such payments, and the Air Force then attempted to 
arrange for payments through the Department of Health, Education, 
and Welfare. That Department informed the Air Force that it was 
not permissible to make payment for the school years 1951-52, 1952- 
53, and 1953-54, for the reason the Public Law 874, 81st Congress, 
required that a time limit be established for submission of application 
or payment. In this case, the application had not been filed within 
the time limit. 

On June 28, 1955, the claim was submitted to the Director, Claims 
Division, General Accounting Office, for consideration under the Meri- 
torious Claims Act of April 10, 1928 (45 Stat. 413). The Comptroller 
General, in decision B—124678, August 31, 1955, denied the request, 
so that the payments could not be made. 

In its‘report, the Department of the Air Force states as follows: 


The Department of the Air Force favors enactment of 
H. R. 1942. Educational services were provided to Air 
Force-connected children by this school district in good faith 
and upon the assumption that payments would be received 
from the United States Government. Payment was au- 
thorized by Public Law 874, 81st Congress, and would have 
been received by the school district had there not been a lack 
of knowledge of required procedures to obtain payment under 
that law. Payment of $15,217.53 would permit the school 
district to provide needed facilities which have been denied 
to the school because of the unavailability of funds with which 
to purchase them, 


The attached appendix shows that the school board relied completely 
on the representations of the Air Force to the effect that the Air Force 
would pay for the tuition of these children. The amounts involved 
are $650.41 for the school year 1951-52; $4,019.66 for the school year 
1952-53; and $10,547.46 for the school year 1953-54. 

It would appear, in the main, that all of the parties involved acted 
in good faith but, nevertheless, the money was not forthcoming to the 
claimant. As a result of the failure on the part of the Government 
to provide these funds, the school district has been denied needed 
facilities for the operation of the school. 

The committee, after a review of all of the evidence and documents 
which are hereto attached, agrees with the action of the House of 
Representatives in this matter and recommends that the bill, H. R. 
1942, be considered favorably. 

Attached hereto and made a part hereof is the above-mentioned 
report of the Department of the Air Force, together with certain 
documents submitted in support of this claim; 


DEPARTMENT OF THE AiR Force, 
Washington, May 3, 1957. 


Hon, Emanvew CELLER, 
irman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuairman: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 1942, 85th 
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Congress, a bill for the relief of the Sergeant Bluff Consolidated School 
District. 

H. R. 1942 would direct payment of the sum of $15,215.53 to 
the Sergeant Bluff Consolidated School District of the State of Iowa 
in full settlement of all claims of the said school district against the 
United States for tuition for children of Air Force personnel stationed 
at Sioux City Air Force Base, Iowa, for the school years 1951-52, 
1952-53, and 1953-54. 

Based on assurances received from the procurement and contracting 
officer at the Sioux City Municipal Airport, on March 17, 1952, that 
the Air Force was in a position to pay the tuition of certain children 
dependents of Air Force personnel stationed there, the school board 
of the Sergeant Bluff Consolidated School District agreed to and did 
educate these children. Considerably later it was found that the 
Air Force was not authorized to make such payments. The Direc- 
torate of Finance of the Air Force then attempted to arrange for 
payment through the Department of Health, Education, and Welfare. 
On May 31, 1955, that Department informed the Directorate of 
Finance that it was not permissible to make payment for the school 
years 1951-52, 1952-53, and 1953-54 for the reason that Public Law 
874, 8ist Congress, the controlling authority for aid to schools edu- 
cating federally connected children, required that a time limit be 
established for submission of application for payment. In this in- 
stance the application had not been filed within the time limit. 

On June 28, 1955, this claim was submitted to the Director, Claims 
Division, General Accounting Office, for consideration under the Meri- 
torious Claims Act of April 10, 1928 (45 Stat. 413). The Comptroller 
General in decision B-124678, August 31, 1955, denied the request. 

The Department of the Air Force favors enactment of H. R. 1942. 
Educational services were provided to Air Force-connected children 
by this school district in good faith and upon the assumption that 

ayments would be received from the United States Government, 

ayment was authorized by Public Law 874, 81st Congress, and would 
have been received by the school district had there not been a lack of 
knowledge of required procedures to obtain payment under that law. 
Payment of $15,217.53 would permit the school district to provide 
needed facilities which have been denied to the school because of the 
unavailability of funds with which to purchase them. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Davin S. Sirs, 
Assistant Secretary of the Air Force. 











4 SERGEANT BLUFF CONSOLIDATED SCHOOL DISTRICT 


AFFIDAVIT 


ConsoLipATED INDEPENDENT ScHoot District, 
Sergeant Bluff, Iowa. 
Strate or Iowa, 
County of Woodbury: 


I, James C. Harris, Jr., after being duly sworn on oath deposes and 
state: 

That I am the duly qualified, appointed, and acting superintendent 
of schools of the Sergeant Bluff Consolidated School District of 
Sergeant Bluff, Iowa. 

That the following is a true and accurate copy of the report to the 
Air Force of money owed the Sergeant Bluff Consolidated School of 
Sergeant Bluff, Iowa, for education of federally connected children of 
the Sioux City Municipal Airport. This report was prepared by me 
and filed with the United States Air Force January 14, 1955. 


DEPARTMENT OF THE AIR Forcr, 
Headquarters United States Air Force, 


Washington, D. C. 
To Whom It May Concern: 


INTRODUCTION 


This report is being submitted because the Sergeant Bluff Con- 
solidated School did not receive tuition for 1951-52, 1952-53, and 
1953-54 for federally connected children at the Sioux City Municipal 
Airport which is a part of said school district. This tuition is normally 
paid by the Department of Education under Public Law 874 (81st 
Cong.). The deadline date for each year makes it impossible for the 
Department of Education to pay us for this back tuition. Since an 
official representative of the Air Force at the Sioux City Municipal 
Airport directed the school district to submit the request for tuition 
paid to the Air Force instead of the Department of Education it is 
requested that the Air Force pay this tuition if it is legally possible 
for it to do so. 

HISTORY 


The Sioux City Municipal Airport was activated March 1, 1952, 
as an Air Force base under the Air Defense Command. On March 
17, 1955 (see enclosed certificate), the School Board of the Sergeant 
Bluff Consolidated School District called a meeting to discover the 
method of educating and the means, of procuring tuition payment of 
federally connected children of the-Sioux City Municpal Airport. 
1st Lt. Jack B. Kunberger, the purchasing and contracting officer of 
the Sioux City Municipal Airport, represented the Air Force at this 
meeting. He insisted that the United States Air Force was in posi- 
tion to pay the tuition for Air Force connected children and gave the 
Sergeant Bluff School Board the method for submitting their request 
for aid. 

Mr. H. O. Peterson was the superintendent of the school at the 
time and he submitted the request for tuition aid to cover the period 
March 1, 1952, to June 1, 1952, according to Lieutenant Kunberger’s 
instruction. (See enclosed copy of this request.) Since it was not 
known at the time that federally connected children living off the 
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pase were eligible for partial aid no record was kept and so no request 
could at that time or now be made for that money. No money was 
ever received and no trace of the request has been found in Air Force 
files. 

Mr. H. O. Peterson resigned as superintendent effective July 11 
1952, and the undersigned became superintendent at that time, I 
submitted the request to the Sioux City Municipal Airport for tuition 
of federally connected children for the year 1952-53 in practically 
the same manner as was done the previous year. (See enclosed 
request.) Once again it was not known that federally connected 
children living off the base were eligible for partial tuition so records 
were not kept and no request was made for tuition for such children. 

In December 1953, an investigation was made as to the reason 
why the Sergeant Bluff School District had not received any tuition 
for federally connected children. At this time no trace was found 
of the request for the school year 1951-52 and 1952-53. On the 
request of the base commander another statement was submitted 
(see enclosed January 8, 1954 statement) for the year 1952-53. The 
base commander made telephone and telegraph inquiries and found 
that the Air Force was not authorized to make such payments. 

It was March 1954 before it was discovered that such tuition was 
to be paid by the Office of Education under Public Law 874 (81st 
Cong.). By the time the required information was compiled and sub- 
mitted to the Office of Education, the deadline of March 31, 1954, 
had passed so we were ineligible for tuition aid for federally connected 
children for 1953-54. (See enclosed certificate for amount.) 

This situation is now corrected and we have received a partial pay- 
ment of tuition for federally connected children for the school year 
1954-55 and will receive the remainder at the close of the school year. 


ADDITIONAL INFORMATION 


During the time that the Sergeant Bluff Consolidated School 
District was educating these federally connected children and not 
receiving the tuition the school had a substantial additional expense. 
This came from the school district by raising the mill levy on the 
district’s property. 

To keep from raising the mill levy too high there were several places 
where economy methods were used and the money could now be used 
to increase the educational facilities of the school district. 

The federally connected children are largely congregated in the 
primary grades. We are about to the place where some of these 
grades will have to be split and additional teachers will have to be 
hired. This money could be used to pay these teachers. 

It has been a problem to explain the additional mill levy and the 
economy measures to the people of the school district. Such a condi- 
tion has created ill feelings between the community and the Air Force 
installation in the community. 

I would like to state that there was in no way lack of cooperation 
on the part of the Air Force personnel at the Sioux City Municipal 
Airport. From the base commander on down everyone was willing to 
aid us in solving this problem. Even Ist Lt Jack B. Kunberger was 
sincere in his belief that the Air Force could pay the tuition. Since 
the last time he had been confronted with such a problem Public Law 
874 (81st Cong.) had been passed without his knowledge. 
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I would like to also state that the Sergeant Bluff School Board 
sincerely thought that they were following the honest procedure to 
obtain tuition aid for federally connected children. We assume that, 
the delay in receiving the money was caused by the channels through 
which the request had to pass. 


Unpaid federally connected tuition 


1. Unpaid federally connected tuition 1951-52_.......-.---.-.---- $650. 41 
2. Unpaid federally connected tuition 1952-53_......--.---.------ 4, 019. 66 
3. Unpaid federally connected tuition 1953-54_...-....-..-...--..- 10, 547. 46 

Tin niiitideneusbanwinynakintwecemeannsoceenpendbuns 15, 217. 58 


FINAL REQUEST 


Since the difficulty was created by the fact that all parties concerned 
were attempting to get this tuition in the way that was thought best; 
since the Sergeant Bluff Consolidated School District, Sergeant Bluff, 
Iowa, has spent district money to educate the federally connected 
children of the Sioux City Muncipal Airport; since the Office of 
Education cannot legally pay this back tuition because of the dateline 
requirement set up in Public Law 874 (81st Cong.) ; it is requested that 
the United States Air Force pay the Sergeant Bluff Consolidated 
School District the $15,217.53 tuition due them for education of feder- 
ally connected children for the years 1951-52, 1952-53, 1953, 1954. 


James C. Harris, Jr., 
Superintendent of Schools, Sergeant Bluff Consol dated School. 





SERGEANT Buiurr Conso.ipaTED ScHoot, 
Sergeant Bluff, Iowa. 

This is to certify that I attended the school board meeting of the 
Sergeant Bluff School District on March 17, 1952, at which time the 
school problems connected with the opening of the Sioux City Munic- 
i Airport were discussed. ist Lt. Jack B. Kunberger represented 
the Sioux City Municipal Airport at this meeting. Ist Lt. Jack B. 
Kunberger insisted that the Air Force could pay tuition for federally 
connected children and told the board how it was to be done. On 
the basis of his information the school board decided to follow his 
plan for tuition and for federally connected children. 


Caries N. Woouery, President of Board. 
Mrs. C. W. Perkins, Secretary of Board. 
M. M. Morrison, Member. 

Jess Corriz, Member. 

GLENN CaMERER, Member. 


O 
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lst Session No. 719 





FEDERAL EMPLOYEES’ PAY ACT OF 1957 
Juty 25 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Nevsercer, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


(To accompany 8. 734] — 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 734) to revise the basic compensation schedules of 
the Classification Act of 1949, as amended, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment, and recommend that the bill, as amended, do pass. 


AMENDMENT 


The committee amendment strikes out all of the bill after the 
enacting clause and substitutes therefor a new bill which appears in 
the reported bill in italic type. 


GENERAL STATEMENT 


The bill, as reported, among other things provides a general increase 
of 7% percent in the pay of approximately 1 million employees in the 
executive, judicial, and legislative branches of the government. The 
bill carries out the traditional practice of treating these employees 
alike in matters of pay. 

The employees whose pay would be increased by the bill consist of 
scientific, professional, technical, administrative, and clerical personnel 
required to man over 15,000 different occupational skills essential to 
the effective performance of the varied and farflung functions of the 
Federal Government. Fewer than 20 percent of the total are em- 
ployed in the Washington area. Over 80 percent are employed in 
every State and county of the Nation and in many faraway outposts 
of the world. 

JUSTIFICATION 


Long and searching hearings on this and other pay bills established 
conclusively that the compensation of the Government’s white collar 
86006 
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employees has not kept pace with that of comparable employees in 
private industry. 

Competent and irrefuted testimony was received during the course 
of the public hearings to the effect that— 

1. The Government is suffering alarming losses of established 
career engineers, scientists, and other professional personnel to 
private industry because of an unfavorable competitive position 
salarywise. 

2. The turnover rate of scientists, engineers, and other pro- 
fessional personnel in 1956 was four times that of 1951. 

3. The best qualified people are leaving and the replacements 
fall far short of measuring up to those who have left. 

4. Currently, 1 out of every 5 electronic, mechanical, and 
aeronautical engineering positions is vacant and similar shortages 
exist in other occupations. 

5. Only 1 out of 8 nontechnical college graduates offered jobs 
last year accepted. Only 1 out of 10 offered technical jobs 
accepted. 

6. The situation is fast becoming critical. Increasing losses 
of top talent and the lack of competent input at the bottom 
cannot long continue without serious and costly results. 

In light of these conditions, the increase provided by the bill is 
well below what many members of the committee believe fully justified 
and would support. However, in the interest of harmony and in the 
belief that an increase of such modest proportions could be enacted 
quickly the 7 percent was agreed to. 


EXPLANATION OF BILL BY SECTIONS 

Title 

Section 1 provides that the act may be cited as the “Federal Em- 
ployees’ Pay Act of 1957.” 
Rates of pay fixed by the Classification Act 

Section 2 (a) amends section 603 (b) of the Classification Act of 
1949, as amended, by establishing new per annum rates of compensa- 
tion for the general schedule (GS) 7% percent above existing rates in 
all grades except GS-18. 

Subsection (b) is for the purpose of providing a comparable increase 
to employees whose salaries are frozen under a pay savings provision 
of law. 


Pay of judicial employees 

Section 3 (a) authorizes a corresponding increase for employees in 
or under the judicial branch of the Government. Among such em- 
ployees are: 

(1) Clerks of courts, criers, messengers, secretaries, clerical 
assistants, and other employees of the Federal courts whose 
compensation is not otherwise fixed by law; 

(2) Clerical, stenographic, and other assistants of referees in 
bankruptcy: 

(3) Probation officers and clerical help; 

(4) Law clerks and secretaries of the Supreme Court; 

(5) The librarian, marshal, and reporter of the Supreme Court 
and necessary assistants. 
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Subsection (b) inereases the limitation fixed by law on the compensa- 
tion of secretaries and law clerks of circuit and district judges. by the 
emanunte necessary to pay the additional compensation provided by 
the bill. 

Subsection (c) increases the limitation fixed by law on the compensa- 
tion of court reporters for district courts by the amount necessary to 
permit payment of the increase authorized by the bill. 


Employees in the Foreign Service 


Section 3 (d) increases the compensation of employees in the 
Foreign Service, whose salaries are established by sections 412 and 
415 of the Foreign Service Act of 1946, by 7.5 percent rounded to the 
nearest multiple of $5. 


Legislative employees 


Section 4 (a) provides an increase of 7% percent to officers and 
employees in or under the legislative branch. 

Subsection (b) provides for the automatic adjustment. of the 
compensation of employees in the office of a Senator to the rate 
nearest that being received by such employees immediately preceding 
enactment of this act unless the disbursing office of the Senate is 
notified to the contrary within 15 days after the date of enactment, 
Such notice, when given, would give effect to the increase. 

Subsection (c) provides an increase of 7% percent in the rates of 
basic compensation of the elected officers of the Senate and House of 
Representatives (not including the presiding officers of the two 
Houses), the Parliamentarian of the Senate, the Parliamentarian of 
the House of Representatives, the Legislative Counsel and senior 
counsel in the Office of the Legislative Counsel of the Senate, the 
Legislative Counsel of the House of Representatives, the Coordinator 
of Information of the House of Representatives, and the Chief Clerk 
of the Senate. 

Subsection (d) increases the limitation fixed by law on the compensa- 
tion of employees of the Senate by the amount necessary to pay the 
additional compensation provided by the bill. A necessary adjust- 
ment of $60 is made in the authorized base pay of one employee in the 
office of a Senator in order to permit the gross pay of such employee 
to reach the maximum ceiling authorized by the bill. 

Subsection (e) provides that the provisions of subsection (a) shall 
not apply to employees whose compensation is paid from the appro- 
priation contained in the paragraph designated ‘“‘Folding documents” 
under the heading “‘Contingent expenses of the Senate”’ in the Legis- 
lative Appropriation Act, 1958. 

Subsection (f) provides that official reporters of proceedings and 
debates in the Senate and their employees shall be considered legis- 
lative employees for the purpose of entitlement to the increase pro- 
vided by subsection (a). 

Subsection (g) makes clear that the increase provided by subsection 
(a) is to be considered a part of basic compensation for the purposes 
of the Civil Service Retirement Act. 

Subsection (h) makes three minor adjustments in the base pay of 
employees of committees of the Senate. The first adjustment 
corrects an existing inequity between the third salary level in the 
offices of Senators and the third salary level in committees. The 
base pay of this third salary level of committee employees is increased 
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by $40 to place the committee staff personnel on the same sal 
basis as the staff of a Senator. The second adjustment adds $60 to 
the base pay of the chief employee on each committee staff. This 
adjustment is necessary to permit the gross salary to reach the maxi- 
mum ceiling authorized by the bill. A third adjustment permits one 
additional committee staff employee to be compensated at the inter- 
mediate salary level. 

Subsection (i) reallocates the position of chief nurse in the Senate 
Office Building from grade GS-7 to grade GS-9. 


Administrative Office of the United States Courts 


Section 5 authorizes the allocation of four positions in the Adminis- 
trative Office of the United States Courts to grade GS-18. 


Supergrades 


Section 6 increases the number of authorized supergrades to 1,625 
distributed proportionately to grades GS-16, 17, and 18. 

The increase in the number of authorized supergrades is adequate 
in the opinion of the committee to meet the most pressing needs of 
the various departments and agencies. 

The committee desires to direct the attention of the Civil Service 
Commission to the fact that the number of such positions authorized 
takes into account a number of positions which, except for the inter- 
vention of this committee, would have been so allocated in various 
appropriation bills. These are as follows: 

1. H. R. 6070, “An Act, making appropriations for sundry inde- 
pendent executive bureaus, * * *’ as reported in the Senate author- 
ized the Administrator, General Services Administration, to place 10 
positions, at the field level, in grade GS-16. 

2. H. R. 8090, “An Act, making appropriations for civil func- 
tions * * *’ would authorize the allocation of two positions in the 
Department of Interior to grade GS-17. 

3. The Independent Offices Appropriation Act, 1956, allocates the 
position of General Counsel, Housing and Home Finance Agency, to 
grade GS-18 “‘so long as such position is occupied by the incumbent.” 

The committee believes it appropriate that this position be allocated 
to grade GS-18 without regard to incumbency and so recommends. 


Scientific positions 
Section 7 increases the number of scientific positions that may be 
established pursuant to Public Law 313, 80th Congress, as follows: 


Deere SF Deteaies 0 ss 9 So een abe eS 155 

retsomal Geourity Agency. ..... 2... ndddiin gr dio snsidsd pasnsnssndok 25 
National Advisory Committee for Aeronautics......-...-.-----.-------- 70 
I NO a a eco nanaaneerpn hems agesoqs 10 
re oe te nn  comansaqersagekenenqeealewe 35 
Department of Health, Education, and Welfare__.......-.-...---------- 10 
Denartanent Gl Commerce. ..n4.<.o.c ono ewe cccnseoe hts hi Gbkpnnis en Webde 50 


National Institute of Mental Health 

Section 8 fixes the pay of the Chief and Assistant Chief of the 
Training and Standards Branch at $17,500. A provision in H. R. 6287 
“An Act, making appropriations for the Department of Labor, an 
Health, Education, and Welfare, * * * “providing such salaries was 
deleted on the floor of the Senate to enable this committee to study 
the matter. That has been done and the salaries as proposed were 
found to be justified. 
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Ceiling on salaries 


Section 9 provides that with certain specified exceptions no salary 
above $16,000 shall be increased and no salary shall be increased to. 
more than such amount. 

Savings provision 

Section 10 (a) establishes a freeze on civilian employment during the 
calendar quarter beginning October 1, 1957. 

Subsection (b) provides that during succeeding calendar quarters: 
appointments may not be made to more than one-third of the vacancies 
occurring during the preceding quarter. 

Subsection (c) provides that neither the initial freeze on employ- 
ment nor the limitation on the filling of vacancies during succeeding 
quarters shall apply to— 

1. Positions filled by the President by and with the advice and 
consent of the Senate (including post offices of the first, second,. 
and third class) ; 

2. Fourth-class postmasters; 

3. Positions filled from within a department or agency by the 
transfer or promotion of an employee; 

4, Positions held by employees paid from a trust fund; 

5. Positions held by seasonal or casual workers or employees. 
serving without compensation; 

6. Positions wherein the President determines the filling of 
which is necessary to the effective execution of essential govern- 
ment programs; and 

7. Positions filled by a former employee pursuant to section 
of the Universal Military Training and Service Act or any other 
provision of law conferring reemployment rights upon former- 
employees. 

Subsection (d) provides that the employment restrictions and limi-. 
tations imposed by this section shall apply during any calendar 
quarter on which employment in the preceding calendar quarter was. 
in excess of 2,150,000 or such other ouling as from time to time might 
be established by the President. 

Subsection (e) provides that the President may authorize the 
Director of the Bureau of the Budget to issue such rules and regula- 
tions as may be necessary to carry out the provisions of this section, 

Subsection (f) authorizes the fulfillment of employment commit- 
ments made prior to the effective date of the act. 


Effective date 
Section 11 fixes the effective date of the increases as of the beginning- 
of the first pay period after the date of enactment, 


COST 


Section 10 is designed to provide an orderly method of meeting all 
or most of the cost of the increases without resort to forced reductions, 
in force or supplemental apprepriations to the extent that would 
otherwise be required. 

The committee is firm in its belief that management and labor 
working together in the interest of increased efficiency and production 
can absorb the cut of a sufficient number of jobs to pay the cost of 


23003°—58 8S. Rept., 85-1, vol. 3 32 











6 FEDERAL EMPLOYEES’ PAY ACT OF 1957 


the increases. If both accept the challenge in proper spirit the result 
cannot be otherwise than beneficial to each. 























Increases 
Section Coverage | Employees Amount 
aL a aS Fae a ae ee 957,000 | $341, 000, 000 
ns ee Judicial branch_.--- sina aati baigente 3, 400 1, 225, 000 
ODD OO) ith ahd sbbthibnceidand Federal court reporters.........4.-. .. 240 100, 000 
a lita alia >i GRE SR dacnmcuntibenane 9, 750 4, 000, 000 
BN et I i isk Tableee Ves ii UL sl 5, 000 2, 100, 000 
UE a tansceatntipannitenmnpinbheinnitinn Ot le a AS! 975, 390 348, 425, 000 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


CuassiFicaTion Act oF 1949, as AMENDED 


* * Pe * * * * 


Src. 603. (a) * * * 
(b) The compensation schedule for the General Schedule shall be 
as follows: 





Grade Per annum rates 
aa ne ae ee oS $2, 690 $2, 775 $2, 860 2, 945 $3, 030 $3, 115 $3, 200 
SPE Remccts ck hacer oa eet 2, 960 3, 045 3, 130 3, 215 3, 300 3, 385 3, 470 
int tatiak chal Linenasaiaaiitinintbieihaiveiieoridlies 3,175 3, 260 3, 345 3, 430 3, 515 3, 600 3, 685 
ER ots tisiisneeipetiaieAbdienaiicidy an 3, 415 3, 500 3, 585 3, 670 3, 755 3, 840 3, 925 
De ictdie te 3, 670 3, 805 3, 940 4,075 4, 210 4, 345 4, 480 
at essen antasthdi dog Inkots tovieened dciokcadben 4, 080 4,215 4, 350 4, 485 4, 620 4, 755 4, 890 
BNE asain kde setae taser tected 4, 525 4, 660 4,795 4, 930 5, 065 5, 200 5, 335 
a 4, 970 5, 105 5, 240 5, 375 5, 510 5, 645 5, 7: 
ha nies lint hoe hin araai 5, 440 5, 575 5, 710 5, 845 5, 980 6,115 6, 250 
MOO wubssbde Sddacdilondddccdcn 5, 915 6, 050 6, 185 6, 320 6, 455 6, 590 6, 725 
ee eee ee ee 6, 390 6, 605 6, 820 7, 035 7, 250 7, 465 
ed et ee a a 7, 570 7, 785 8, 000 3, 215 8, 430 8, 645 
rae Sea il ie. heat ols 8, 990 9, 205 9, 420 9, 635 9, 850 10, 065 
Rg re a 10, 320 10, 535 10, 750 10, 965 11, 180 11, 395 
EE dao cediddacicdsidvabbudcasad 11, 610 11, 880 12, 150 12, 420 12, 690 
i Be 12, 900 13, 115 13, 330 13, 545 13, 760 
RE tera tS eee eae 13. 975 14, 190 14, 405 14, 620 14, 835 
rR) 5 bh iti a 16, 000”’ 
Per annum rates 
Grade 
cia eccrndébenckcnlla eh OO #2, 980 #8.070 £8. 160 #3, 250 #38. 340 #3, 430 
GS-2 8, 180 8,270 8, $60 8, 450 $, 540 8, 680 3,720 
Gs-3 8, 415 3, 505 8, 595 8, 685 8,775 8, 865 8, 955 
GS-4. 8, 670 3,760 8, 850 8,940 4, 080 4, 120 4, 210 
GS-5. 3.945 4, 090 4. 285 4, $80 4, 686 4, 670 4, 815 
GS-4. 4, $85 4, 580 4, 675 4, 820 4, 965 6, 110 5, 255 
GS-7. 4, 865 6, 010 6, 155 5, 300 5, 445 5, 590 6, 785 
GS-8 6, $45 6, 490 5, 635 5, 780 5, 925 6, 070 6, 215 
Lath ek a tscnhctthercnitnicranceics 5, 850 5, 995 6,140 6, 285 6, 430 6, 575 6, 720 
acest 6, 360 6, 505 6, 650 6,796 6, 940 7, O85 7, 230 
aS a itt cpus 6, 870 7,100 7,830 7, 560 7,790 8, 020 
Citations 8,140 8, 870 8, 600 8, 830 9, 060 9, 290 
Ch sh Sitdhod da ddtvlcinsioe 9, 665 9, 896 10, 126 10, 855 10, 585 10, 816 
TE FRA TI A 11,095 11,325 11, 565 11, 785 12,015 12, 245 
i ichibtincchncsebodscess 12, 480 12,770 13, 060 18, 350 13,640 
EES ee 13, 870 14, 100 14, 880 14, 560 14,790 
i Aa ec Ee 14, 975 15, 206 15, 485 15, 665 16, 896 


CPB ion nnkcdcksencceemsns 16,000 
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LuGIsLATIVE APPROPRIATION Act, 1956 


* * * « % * * 
SENATE 


No officer or employee, whose compensation is disbursed by the 
Secretary of the Senate shall be paid basic compensation at a rate in 
excess of [$8,820] $8,880 per annum, or gross compensation at a.rate 
in excess of [$14,800] $16,000 per annum unless otherwise expressly 
authorized by this Act. 


+ * * * * * + 


The basic compensation of any employee of any joint committee 
of the Senate and House of Representatives whose basie compensation 
is paid from the contingent fund of the Senate, of any select committee 
of the Senate (including the conference majority and conference 
minority of the Senate), or of any subcommittee of a standing or 
select committee of the Senate, shall not exceed $8,000 per annum. 
Notwithstanding the foregoing provisions of this paragraph and the 
provisions of section 202 (e) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S. C. 72a (e)), the joint resolution entitled 
“Joint resolution providing for a more effective staff organization for 
standing committees of the Senate’’, approved February 19, 1947, as 
amended (2 U. S. ©. 72a-1), and the paragraph under the heading 
“Senate Policy Committee—” in the First Supplemental Appropriation 
Act, 1947, [the basic compensation of one employee of each standing 
or select committee of the Senate (including the majority and minority 
policy committees and the majority conference of the Senate and the 
minority conference of the Senate), and each joint committee of 
the two Houses, the expenses of which are paid from the contingent 
fund of the Senate, whose basic compensation may be fixed under 
such provisions at a rate of $8,000 per annum, may be fixed at any 
rate not in excess of $8,820 per annum and, the basic compensation 
of one employee of each such committee may be fixed at any rate 
not in excess of $8,460 per annum] the basie compensation of any 
employee of a standing or select committee of the Senate (including the 
majority and minority policy committees and the majority conference 
of the Senate and the minority conference of the Senate), or a joint 
committee of the two Houses the expenses of which are paid from the 
contingent fund of the Senate; whose basic compensation may be fixed 
under such provisions at a rate of $8,000 per annum, may be fixed at 
a rate not in excess of $8,040 per annum, except that the basic compensa- 
tion of one such employee may be fixed at a rate not in excess of $8,880 
per annum and the basic compensation of two such employees may be 
fixed at a rate not in excess of $8,460 per annum. For the purpose 
of this paragraph, an employee of a subcommittee shall be considered 
to be an employee of the full committee. 

7 * * * * * * 


Section 505 or tHe Crassirication Act or 1949 
* * + * +. 
(b) Subject to subsections (c), (d), and (e) of this section, a ma- 


jority of the Civil Service Commissioners are authorized to establish 
and, from time to time, revise the maximum numbers of positions 
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(not to exceed [twelve hundred and twenty-six] sixteen hundred and 

twenty-five) which may be in grades 16, 17, and 18 of the General 

Schedule at any one time, except that under such authority such 

maximum number of positions shall not exceed [three hundred and 

twenty-nine] four hundred and thirty for grade 17 and [one hundred 

thirty] one hundred and seventy for grade 18. 
* * * 


* * 


(f) The Administrator of the United States Courts is authorized to 
place a total of four positions in grade 18 of the General Schedule. Such 
positions shall be in addition to the number of positions authorized to be 
placed in such grade by subsection (6). 


Act or Avcust 1, 1947 (Pusuic Law 313, 80TH ConGrEss) 


Src. 1. (a) The Secretary of Defense is authorized to establish and 
fix the compensation for not more than [one hundred and twenty] 
two hundred and seventy-five positions in the Department of Defense 
and not more than [twenty-five] fjfty positions in the National 
Security Agency, each such position being established to effectuate 
those research and development functions, relating to the national 
defense, military and naval medicine, and any and all other activities 
of the Department of Defense and the National Security Agency, as 
the case may be, which require the services of specially qualified 
scientific or professional personnel. 

(b) The Chairman of the National Advisory Committee for Aero- 
nautics is authorized to establish and fix the compensation for, in 
the headquarters and research stations of the National Advisory 
Committee for Aeronautics, not to exceed [thirty] one hundred posi- 
tions in the professional and scientific service, each such position 
being eetabliahed in order to enable the National Advisory Com- 
mittee for Aeronautics to secure and retain the services of specially 
qualified personnel necessary in the discharge of the duty of the 
Committee to supervise and direct the scientific study of the problems 
of flight with a view to their practical solution. 

(c) The rates of compensation for positions established pursuant 
to the provisions of sections 171p-171r of this title shall not be less 
than $12,500 per annum nor more than $19,000 per annum and shall 
be subject to the approval of the Civil Service Commission. 

(d) The Secretary of the Interior is authorized to establish and fiz 
the compensation for not more than ten positions in the Department of 
the Interior, each such position being established to effectuate those 
research and development functions of such Department which require 
the services of specially qualified personnel. 

(e) The Secretary of Agriculture is authorized to establish and fix 
the compensation for not more than thirty-five positions in the Depart- 
ment of Agriculture, each such position being established to effectuate 
those research .and development functions of such Department which 
wequire the services of specially qualified personnel. 

(f) The Secretary of Health, Education, and Welfare is authorized to 
establish and fix the compensation for not more than ten positions in the 
Department of Health, Education, and Welfare, each such position — 
established to effectuate those research and development functions of suc 
Department which require the services of eae qualified personnel. - 
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(g) The Secretary of Commerce is authorized to establish and fix the 
compensation for not more than fifty positions in the Department of 
Commerce, each such position being established to effectuate those re- 
search and development functions of such Department which require 
the services of specially qualified personnel. 

* * * « » * 


Src. 3. The Secretary of Defense, the Secretary of the Interior, the 
Secretary of Agriculture, the Secretary of Commerce, the Secretary of 
Health, Education, and Welfare, and the Chairman of the National 
Advisory Committee for Aeronautics shall submit to the Congress, 
not later than December 31 of each year, a report setting forth the 
number of positions established pursuant to this Act in the National 
Military Establishment, the Department of the Interior, the Department 
of Agriculture, the Department of Commerce, the Department of Health, 
Education, and Welfare, and in the headquarters and research stations 
of the National Advisory Committee for Aeronautics, respectively, 
during the calendar year, and the name, rate of compensation, and 
description of the qualifications of each incumbent, together with a 
statement of the functions performed by each. In any instance 
where the Secretary or the Chairman, respectively, may consider full 

ublic report on these items detrimental to the national security, 
= is authorized to omit such items from his annual report and, in 
lieu thereof, to present such information in executive sessions of such 
committees of the Senate and House of Representatives as the pre- 
siding officers of those bodies shall designate. 


O 
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CONTINUED EXISTENCE OF THE BUFFALO AND FORT 
ERIE PUBLIC BRIDGE AUTHORITY 


JuLy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted the 
following 


REPORT 
[To accompany S. J. Res. 95] 


The Committee on Foreign Relations, having had under considera- 
tion Senate Joint Resolution 95, granting the consent of Congress to 
an agreement or compact between the State of New York and the 
Government of Canale roviding for the continued existence of the 
Buffalo and Fort Erie Public Bridge Authority, and for other purposes, 
reports the joint resolution favorably to the Senate and recommends 
that it do pass. 

MAIN PURPOSE 


The joint resolution gives the consent of Congress to an agreement 
between the State of New York and Canada which is embodied in 
similar legislation, enacted by the State of New York and by one 
house of the Canadian Parliament. This legislation provides for the 
operation of the highway bridge (Peace Bridge) over the Niagara 
River between Buffalo and Fort Erie, Ontario. 

Senate Joint Resolution 95 also repeals Public Law 824 (S. J. Res, 
145) of the last Congress. 

BACKGROUND 


Last year, the Congress passed and the President approved Senate 
Joint Resolution 145. which granted the consent of Con ress to the 
State of New York to enter into an agreement with the Government 
of Canada for establishing the Niagara Frontier Port Authority to 
take over and operate the highway bridge over the Niagara River 
between Buffalo, N. Y. and Fort Erie, Ontario. 

The arrangements envisaged in Senate Joint Resolution 145 did 
not materialize because of certain objections of the Canadian Govern- 
ment. The Canadian authorities had not been adequately consulted 
and objected to certain features of the legislation, enacted by the 
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State of New York, especially the fact that it provided for unequal 
Canadian representation on the proposed Niagara Frontier Port 
Authority. 

After thorough consultation, new arrangements have been made 
between the State of New York and the Canadian Department of 
External Affairs, Ministry of Finance, and Ministry of Justice. As 
noted, these arrangements have been incorporated in legislation en- 
acted by the State of New York and by one house of the Canadian 
Parliament. 

The committee was informed that these arrangements are not of a 
type that would normally be affected by the recent change of govern- 
ment in Canada and that it would be reasonable to assume that the 
new Canadian Government will follow through with the arrangements 
made by the previous administration. 

The substance of the new arrangements are (1) to repeal the previ- 
ous law enacted by the State of New York to transfer the Peace 
Bridge to the Niagara Frontier Port Authority; (2) to amend the act 
creating the Buffalo and Fort Erie Public Bridge Authority and en- 
able it to continue the management of the Peace Bridge; and (3) to 
designate the Niagara Frontier Port Authority as the agency of the 
State of New York to receive payments from the Buffalo and Fort 
Erie Public Bridge Authority and subsequent to July 1, 1992, to 
exercise jurisdiction over its property and assets. 


COMMITTEE RECOMMENDATION 


Congressional consent is needed to implement the new laws in 
accordance with article I, section 10, clause 3 of the Constitution 
which requires the approval of Congress for effect to be given to “an 
Agreement or Compact with another State, or with a foreign power.” 

The committee recommends that this consent be given. It has 
assured itself that the Government of Canada was adectinbaly con- 
sulted and is in accord with the arrangements for the operation and 
management of the Peace Bridge. The main effect of the legislation 
involved is to restore the situation with respect of the Peace Bridge 
to what it had been before the State of New York in 1955 decided to 
create the Niagara Frontier Port Authority and vest it with respon- 
sibilities for the Peace Bridge. 

The Department of State has no objection to enactment and the 
Niagara cation Port Authority, according to the testimony of 


Harold B. Ehrlich, General Counsel and John A. Ulinski, Executive 
Director of the Authority, before the committee on July 23, 1957, 
strongly urges enactment. 
Enactment will result in no cost to the Federal Government. 
The Committee on Foreign Relations, on July 23, voted to recom- 
mend that the Senate pass Senate Joint Resolution 95. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standin 
Rules of the Senate, existing law proposed to be omitted is enclose 
in black brackets: 


[Pusiic Law 824—84TrH Concress 


CuHapTER 758—2p Sxssion 
H. J. Res. 549 


JOINT RESOLUTION Granting the consent of Congress to the State of New 
York to negotiate and enter into an agreement or compact with the Govern- 
ment of Canada for the establishment of the Niagara Frontier Port Authority 
with power to take over, maintain, and operate the present highway bridge 
over the Niagara River between the city of Buffalo, New York, and the city of 
Fort Erie, Ontario, Canada. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress hereby 
consents to the negotiation and entering into of a compact or agree- 
ment between the State of New York and the Government of Canada 
providing for (1) the establishment of the Niagara Frontier Port 
Authority substantially in accordance with the provisions of chapter 
870 of the laws of 1955 of the State of New York as amended or supple- 
mented; (2) the transfer of the operation, control, and maintenance 
of the present highway bridge (the Peace Bridge) over the Niagara 
River between the city of Buffalo, New York, and the city of Fort Erie, 
Ontario, Canada, to the Niagara Frontier Port Authority; (3) the 
transfer of all of the property, rights, powers, and duties of the Buffalo 
and Fort Erie Public Bridge Authority acquired by such authority 
under the compact consented to by the Congress in Public Resolution 
22 of the Seventy-third Congress, approved May 3, 1934 (48 Stat. 662), 
to the Niagara Frontier Port Authority; and (4) the consolidation 
of the Buffalo and Fort Erie Public Bridge Authority with the Niagara 
Frontier Port Authority and the termination of the corporate existence 
of the Buffalo and Fort Erie Public Bridge Authority. 

Sec. 2. The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. 

Approved July 27, 1956.] 


O 
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AMENDING THE ACT CREATING THE CORREGIDOR- 
BATAAN MEMORIAL COMMISSION 


Juty 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. 538} 


The Committee on Foreign Relations, having had under considera- 
tion S. 538, to amend Public Law 298, 84th Congress, relating to the 
Corregidor-Bataan Memorial Commission, and for other purposes, re- 
port the bill favorably to the Senate with an amendment and recom- 
mend that, as amended, it do pass. 


MAIN PURPOSE 


The bill adds two new subsections to the act creating the Corregidor- 
Bataan Memorial Commission, which would enable a retired officer of 
the services mentioned in the Career Compensation Act of 1949 to be 
appointed for a period of not to exceed 5 years to any civilian office 
or position in the Commission and receive retired pay as a retired 
officer and civilian compensation concurrently. The bill further pro- 
vides that neither the retred status, office, rank, or grade such retired 
officer may hold nor any benefit incident to or arising out of such status, 
shall be affected by employment in the Commission. The bill also 
provides that the Commission may employ persons for a period not 
to exceed 5 years without regard to the civil-service law or the Classifi- 
cation Act of 1949. 

BACKGROUND 


The Corregidor-Bataan Memorial Commission was established: in 
1953 (by Public Law 193, 83d Cong.) for the purpose of developing a 
fitting memorial for the Philippine and American soldiers who. lost 
their lives at Corregidor and Bataan. 

Public Law 298, 84th Congress, clarified and broadened the powers 
of the Commission. The Commission was authorized to contract for 
work, supplies, materials, and equipment inside and outside of the 
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United States and to engage by contract, or otherwise, the services of 
architects and other technical and professional personnel. 

The Commission has employed as Executive Dircetor, Capt. Samuel 
Kelly, USN, retired, at a salary of $12,000 a year. This legislation 
would allow Captain Kelly to receive, in addition to his compensation 
as Executive Director, his retirement pay of approximately $7,000 a 
year. 

COST 


Insofar as Captain Kelly will be enabled to receive dual compensa- 
tion from the United States Government, the annual cost to the United 
States Government resulting from enactment of this legislation will 
be $7,000 a year for not to exceed 5 years. 


COMMITTEE RECOMMENDATION 


On July 23, 1957, Senator Goldwater testified in executive session 
in support of S. 538. His prepared statement is appended to this 
report for the information of the Senate. Senator Goldwater recom- 
mended that S. 538 be amended by striking out all after the enactin 
clause and inserting in lieu thereof the text of H. R. 7535, the revise 
House companion measure to §. 538. This action would correct 
drafting errors in the original bill. 

The Committee on Foreign Relations, at its July 23 meeting, voted 
to recommend this amendment to the Senate with two changes: 
(1) The authority is limited to the employment of one person and 
(2) it is limited to a period of not to exceed 5 years. 

The committee emphasizes that, although S. 538 allows an exception 
to be made to the dual compensation principle, the committee does 
not regard this as a precedent. 

The Department of State has no objections to enacment of S. 538, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Pusuic Law 193—83p Conaress—As AMENDED By Pusiic Law 
298, 84rH CoNGRESS 


AN ACT To create a Commission to be known as the Corregidor Bataan Memorial 
Commission 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States, within ninety days from the passage of this Act, shall 
appoint, and he is hereby empowered to appoint, a Commission to be 
known as the Corregidor Bataan Memorial Commission, to be com- 
posed of nine members, three of whom shall be Members of the Senate 
of the United States, three of whom shall be Members of the House 
of Representatives, and three of whom shall be other citizens of the 
United States of America; said Commission to be appointed for a 
term of four years and to serve without salary, except that the mem- 
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bers of such Commission shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in the performance of 
the duties vested in the Commission. Service of an individual as a 
member of the Commission shall not be considered as service or em- 
ployment bringing such individual within the provisions of section 190 
of the Revised Statutes (5 U. S. C. 99) or section 283 or 284 of the 
United States Code. Said Commission shall be authorized by the 
President to cooperate and communicate directly with any similar 
agency which may be appointed in the Republic of the Philippines in 
a study for the survey, location, and erection on Corregidor Island of 
a building and other structures, including a replica of the Statue of 
Liberty and the use of Corregidor Island as a memorial to the Philip- 
pine and American soldiers, sailors, and marines who lost their lives 
while serving in the Philippines during World War II. 

Said Commission may cooperate with any such agency in the 
Republic of the Philippines in the study of specifications, estimates, 
and plans for the financing of a suitable memorial on Corregidor 
Island, which may include buildings, tunnels, roads, and a replica of 
the Statue of Liberty. 

(a) To accept, in its discretion, from any source, public or private, 
money or other gifts to be used for the purpose of making surveys 
and investigations, formulating, preparing and considering plans and 
estimates for the construction of as well as for the actual construction 
of such memorial or other expenses of such memorial. 

(b) To secure directly from any executive department or inde- 
pendent establishment information, suggestions, estimates, and assist- 
ance, and each such department or independent agency is authorized 
to furnish such help as may be requested by the Commission. 

(c) To decide, after consultation with a similar commission in 
the Philippines, as to the type of memorial, including all structures, 
repairs, roads, and improvements on Corregidor Island; and to decide 
as to the manner in which any money shall be raised in gifts, public 
subscriptions, or otherwise, and to decide how any and all funds 
received by the Commission shall be expended for the development 
and completion of a memorial on Corregidor Island. 

(d) To establish offices in the District of Columbia or elsewhere 
in or outside of the United States, and procure the necessary supplies 
and equipment for the operation of any such office. 

(e) To contract for work, supplies, materials, and equipment 
inside and outside of the United States and engage, by contract or 
otherwise, the services of architects and other technical and profes- 
sional personnel. 

(f) To adopt a seal which shall be judicially noticed. 

(q) Notwithstanding section 2 of the Act of July 31, 1894, as amended 
(5 U.S. C. 62), section 212 of the Act of June 30, 1932, as amended (5 
U.S. C. &9a), or any other Federal law, one retired officer of the services 
mentioned in the Career Compensation Act of 1949 may be appointed to 
any civilian office or position in the Corregidor-Bataan Memorial Com- 
mission created by the Act of August 5, 1953, as amended (36 U.S. C. 
426), for a period not to exceed five years and receive retired pay as a 
retired officer and civilian compensation concurrently. The retired status, 
office, rank, or grade such retired officer may occupy or hold, or any 
emolument, prerequisite, right, privilege, or benefit, incident to or arising 
out of such status, office, rank, or grade, shall be in no way affected by 
reason of such appointment to or employment in such Commission. 
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(h) The Commission may employ, for a period of not to exceed five years: 
without regard to the civil service laws or the Classification Act of 1949) 
such employees as may be necessary in carrying out its functions. i 

Such Commission shall not later than one year after its appoint- 
ment, report to the President of the United States the extent and 
results of its activities and its resolutions relative to such an erection 
of a memorial on Corregidor Island, and the President shall transmit 
such report to the Congress of the United States. Thereafter the 
Commission shall annually submit to the President a report of the 
progress of the work of the Commission and a statement of its financial 
transactions during the preceding year, and the President shall trans« 
mit such report to the Congress of the United States. Before the 
conclusion of its work, the Commission shall promptly submit a final 
report, and the Commission shall cease to exist ninety days after such 
submission of such final report. ‘The records and archives of the 
Commission shall, when no longer required by the Commission, be 
deposited with the National Archives. 

There are authorized to be appropriated such sums of money not 
to exceed $100,000 as may be necessary for the expenses of the Com- 
mission. 

Approved August 5, 1953. 


APPENDIX 


STATEMENT OF SENATOR Barry GOLDWATER BEFORE THE SENATE 
ForeigN ReLations CoMMITTEE IN Benatr or S. 538, Jury 23, 
1957 


Mr. Chairman, your kindness in allowing me to appear before your 
executive session in behalf of my bill, S. 538, is greatly appreciated 
by me. Senator Douglas is a cosponsor of this measure and I speak 
in his behalf also. Senator Wiley, a member of this committee, is a 
member as well of the Corregidor-Bataan Memorial Commission and 
is familiar with the pending measure. 

Mr. Chairman, the purpose of S. 538 may be summarized simply 
as follows: to allow the Corregidor-Bataan Memorial Commission to 
employ a retired military man as Executive Director of the Com- 
mission at a salary of $12,000 per year, at the same time allowing him 
to retain his retirement pay. 

The Corregidor-Bataan Memorial was created in 1953 to plan and 
construct a Pacific war memorial on the island of Corregidor. One of 
the first orders of business before the Commission was to get an 
Executive Director who had broad experience in planning national 
projects and who has major executive experience. These require- 
ments were met by Capt. Samuel Kelly, USN, retired, who, Mr. 
Chairman, has been a close personal friend of mine all my life. Cap- 
tain Kelly did not seek this job, but, instead, was sought out by the 
Commission and is presently carrying out his duties at a great financial 
sacrifice. As you gentlemen know, the Economy Act of 1932 prohibits 
any person from receiving dual compensation from the United States 
Government. This was construed to include retirement pay. S. 538 
would wave the provisions of that act insofar as the Corregidor- 
Bataan Commission is concerned and would allow the Commission 
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to hire Captain Kelly as Executive Director at a salary of $12,000 
per year, while, at the same time, allow him to retain his retirement 
pay. It is not necessary for the purposes of this legislation to go into 
the whole question of the advisability of the prohibition against dual 
compensation. That matter was considered by a select subcommittee 
of the House last year and, at the present time, there is a task force of 
congressional staff members studying this problem for the Armed 
Services Committee of the House. 

In the 84th Congress, I introduced S. 4089 which is exactly the 
same as the present bill, S. 538. Until a few months ago, it was 
thought that that language was sufficient to accomplish satisfactorily 
the purpose that I have outlined above. We have since discovered 
that if S. 538 were to pass as presently written, Captain Kelly would 
be allowed to work for the Commission, but would have to pay back 
much of his retirement income. Captain Kelly receives $7,000 a 
year in retirement pay which, coupled with his Commission salary, 
totals $19,000 per year. Gentlemen, I think you will agree with me 
that this is not an overly ambitious salary for a man with the qualifi- 
cations of Captain Kelly. 

The House of Representatives held a hearing on H. R. 973, a com- 
panion measure to the present bill, on May 8, 1957, and at that time, 
it was brought out that the bill would not do what it was designed to 
accomplish. Consequently, the sponsor of the measure in the House, 
Congressman Van Zandt, introduced a clean bill, H. R. 7535, which I 
understand will be favorably reported by the House Committee on 
Foreign Affairs. I would suggest, therefore, Mr. Chairman, that 
S. 538 be amended to conform to the language of H. R. 7535. This 
will not only do Captain Kelly justice, but will facilitate the passage 
of this piece of legislation. I would like to say that the dual-compen- 
sation provisions of the Economy Act of 1932 has previously been 
waived—for example, in the Mutual Security Act. 

It is my understanding that the Department of State has given a 
favorable report on S. 538, which presumably would extend to the 
amended version and, for that reason, I urge that this committee 
today take favorable action on this bill. 

If there are any questions, I will be only too happy to try to answer 
them for you. 

O 
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TRANSFER OWNERSHIP OF BRIDGE TO ALLEGANY 
COUNTY, MD. 


JuLy 26 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 620] 


The Committee on Public Works to whom was referred the bill 
(S. 620) to transfer ownership to Allegany County, Md., of a bridge 
loaned to such county by the Bureau of Public Roads, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of Senate bill 620 is to transfer all right, title, and 
interest of the United States to the Bailey bridge loaned to Allegany 
County, Md., in 1948 by the Bureau of Public Roads, to said county. 


GENERAL STATEMENT 


In March 1948, a portion of a Bailey bridge was loaned by the 
Bureau of Public Roads to Allegany County, Md., for temporary use 
in a flood emergency to replace a bridge which had been washed out 
by the flood, with the understanding that it would later be returned 
to the Bureau. The county, apparently under a misapprehension 
concerning the need for returning the bridge, subsequently made 
improvements to the bridge installing it in concrete in such manner 
that the cost of removing it at the present time would exceed its 
value. The present value is now estimated at about $4,000. The 
bridge is now a permanent structure and is part of the county road 
system at Corriganville, Md. 

Since the bridge has been incorporated into the county road system 
and is now being used effectively, and since it is surplus to the needs 
of the Army or the Bureau of Public Roads, the committee sees no 
objection to transfer of the bridge to Allegany County. Due to its 
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permanent installation in concrete, the difficulty in removing it, its 
age, and the small value of the bridge after its removal, the com- 
mittee does not believe it to be in the public interest to require 
recovery of the fair value in disposing of this surplus property to a 
public agency. 

The committee recommend enactment of this legislation. The 
favorable comments of the Secretary of Commerce and the Bureau of 
the Budget are as follows: 


THE SECRETARY OF COMMERCE, 
Washington, D. C., May 10, 1957, 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. Cuairman: This letter is in reply to your request of 
January 18, 1957, for the views of the Department with respect to 
S. 620, a bill to transfer ownership to Allegany County, Md., of a 
bridge loaned to such county by the Bureau of Public Roads, 

The bill would transfer all right, title, snd interest of the United 
States to the Bailey bridge loaned to Allegany County, Md., in 
1948 by the Bureau of Publie Roads. 

A portion of the Bailey bridge was loaned by the Bureau of Public 
Roads to Allegany County for temporary use in a flood emergency 
with the understanding that it would be returned to the Bureau. 
The county apparently under a misapprehension concerning the need 
for returning the bridge, subsequently arranged for its installation in 
concrete in such a way that the cost of removing it at the present 
time would exceed the value of the portion loaned, which is esti- 
mated at about $4,000. The bridge is now a permanent structure 
and is part of the road system of the county at Corriganville, Md. 

The Department favors enactment of the pending bill. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. We were 
further advised that the Director of the Bureau of the Budget in his 
report to your commitiee with respect to this legislation stated he 
would have no objection to enactment if the bill were amended to 
provide for recovery of the fair value of the bridge to the ‘Federal 
Government. 

Sincerely yours, 
SincLain Weeks, 
Secretary of Commerce. 


EXxeEcuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGert, 
Washington, D. C., April 4, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrrMan: This is in reply to your letter of January 
18, 1957, inviting the Bureau of the Budget to comment on 8. 620, a 
bill to transfer ownership to Allegany County, Md., of a bridge loaned 
to such county by the Bureau of Public Roads. 

In March -1948, the Bureau of Public Roads loaned to Allegany 
County, Md., a Bailey bridge for emergency use to replace a bridge 
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which was washed out by a flood. An agreement between the Bureau 
of Public Roads and the county provided that the Bailey bridge would 
be returned to the Bureau in approximately 18 months. The county 
later made improvements to the bridge and incorporated it into the 
county road system. In view of this, the county, in August 1953, 
indicated its desire to negotiate the purchase of the bridge from the 
Bureau of Public Roads. The Bureau subsequently offered to sell 
the bridge to the county for $4,000. It is understood that the county 
has not responded to this proposal. 

Since the bridge is now being utilized effectively, and since it is 
surplus to the needs of the Bureau of Public Roads, there is no objec- 
tion to its transfer to the county. However, it is the view of this 
Office that the offer of the Bureau of Public Roads to sell the bridge 
to the county for $4,000 is reasonable, and is consistent with the 
general policy of the Federal Government to recover fair value when 
disposing of surplus property. Accordingly, while the sale could be 
handled under existing statutory authority, this office would have no 
objection to enactment of S. 620 if it were amended to provide for 
recovery of the fair value of the bridge to the Federal Government. 

Sincerely yours, 
(Signed) PrErcy Rappaport, 
Assistant Director. 
Oo 
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AMENDING THE PUBLIC BUILDINGS ACT OF 1949, TO AUTHORIZE 
THE ADMINISTRATOR OF GENERAL SERVICES TO NAME OR 
RENAME OR OTHERWISE DESIGNATE BUILDINGS UNDER HIS 
CUSTODY 


Juuy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 2108] 


The Committee on Public Works, to whom was referred the bill 
(S. 2108) to amend the Public Buildings Act of 1949, to authorize 
the Administrator of General Services to name, rename, or otherwise 
designate any building under the custody and control of the General 
Services Administration, having considered the same, report favorably 
thereon without amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to relieve the Bureau of the Budget of 
the unnecessary administrative work of approving the naming, renam- 
ing, or other designation, by the Administrator of General Services, 
of any building under the custody and control of the General Services 
Administration. 

GENERAL STATEMENT 


Section 410 of the Public Buildings Act of 1949, as amended (40 
U. S. C. 298d), currently authorizes the Administrator of General 
Services, with the approval of the Bureau of the Budget, and not- 
withstanding any sie provision of law, to change or rechange the 
name or designation of any building in the custody and under the juris- 
diction of the General Services Administration. 

S. 2108 would amend section 410 by eliminating the requirement 
of approval by the Bureau of the Budget, and thus relieve that Bureau 
of the administrative work in connection with approving the nami 
or other designation of any building under the custody or control o 
the General Services Administration. 
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A name or number originally given a building by act of Congress 
for a particular occupying agency might not be appropriate if the 
building is later occupied by another agency or agencies. This bill 
would simplify the procedure for changing the names of Federal 
buildings when deemed desirable, and would provide the Admin- 
istrator adequate authority for such action, irrespective of whether 
the building had been previously named by statute. 

The committee believes the present statutory requirement for 
approval by the Bureau of the Budget is unnecessary, and recom- 
mends enactment of this legislation. 

The legislation was requested by the Administrator of General 
Services, and approved by the Bureau of the Budget, as evidenced by 
the following communications: 


GENERAL Services ADMINISTRATION, 
Washington, D. C., May 1, 1957. 
Hon. Ricnarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

My Dear Mr. Presipent: There is transmitted herewith, for re- 
ferral to the appropriate committee, a draft bill prepared by this 
agency, to amend the Public Buildings Act of 1949, to authorize the 
Administrator of General Services to name, rename, or otherwise 
designate any building under the custody and control of the General 
Services Administration. 

The bill is intended to relieve the Bureau of the Budget of the un- 
necessary administrative work of approving the naming, renaming, or 
other designation, by the Administrator of General Services, of any 
building under the custody and control of the General Services Ad- 
ministration. 

Under present law, the Bureau of the Budget is required to approve 
the change or rechange of the name or designation, by the Adminis- 
trator of General Services, of any building in the custody and juris- 
diction of the General Services Administration. 

The inventory report on Federal real property in the United States 
as of June 30, 1955, shows that the General Services Administration 
has jurisdiction and control of 934 installations comprising 2,651 build- 
ings out of a total of 384,916 buildings controlled by Agriculture, 
Commerce, Defense, HEW, Interior, Justice, Post Office, Treasury, 
Housing and Home Finance Agency, Veterans’, and numerous smaller 
agencies. 

The Administrator of General Services is authorized by the bill to 
name, rename, or otherwise designate any building under the custody 
and control of the General Services Administration, regardless of 
whether it was previously named by statute. The authority given to 
the Administrator under the bill would exist irrespective of whether 
a building had been previously named by statute. A building origin- 
ally named by an act of Congress for a particuler occupying agency 
may have to be renamed if it is later occupied by another agency or 
agencies. The bill would give the Administrator the authority to 
rename the building in the case where the original name is no longer 
appropriate. 

he Bureau of the Budget believes the present statutory require- 
ment for its approval is unnecessary and recommends that the pro- 
posed bill receive favorable consideration. 
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For these reasons, this agency urges prompt and favorable considera- 
tion of the draft bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
FRANKLIN G. FLoeEts, 
Administrator. 

A BILL To amend the Public Buildings Act of 1949, to authorize the Adminis- 
trator of General Services to name, rename, or otherwise designate any building 
under the custody and control of the General Services Administration 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 410 of the Public 

Buildings Act of 1949, as amended (40 U. S. C. 298d), is hereby 

amended to read as follows: 

“Sec. 410. The Administrator of General Services is authorized, 
notwithstanding any other provision of law, to name, rename, or 
otherwise designate any building under the custody and control of the 
General Services Administration, regardless of whether it was pre- 
viously named by statute.” 





Executive OFrrice OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., June 11, 1957. 
Hon. Dennis CHAvVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request of 
May 17, 1957, for a report on S. 2108, a bill to amend the Public 
Buildings Act of 1949, to authorize the Administrator of General 
Services to name, rename, or otherwise designate any building under 
the custody and control of the General Services Administration. 

Section 410 of the Public Buildings Act of 1949, as amended (40 
U. S. C. 298 d), currently authorizes the Administrator of General 
Services, with the approval of the Bureau of the Budget, and notwith- 
standing any other provision of law, to change or rechange the name 
or designation of any building in the custody and jurisdiction of the 
Administrator of General Services. The bill would amend section 410 
by authorizing the Administrator of General Services, notwithstanding 
any other provision of law, to name, rename, or otherwise designate 
any building under the custody and control of the General Services 
Administration. Approval of the Bureau of the Budget would no 
longer be required. 

The Bureau of the Budget believes that the present statutory re- 
quirement for its approval is unnecessary, and recommends that favor- 
able consideration of the bill be given by your committee. 

Sincerely yours, 
Prercivat F. Brunpaaes, Director. 
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EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by this bill are 
shown in parallel columns as follows: 


Pusuic Law 105, 81st Concress (cu. 218, 1sT sEss.) 


PUBLIC BUILDINGS ACT OF 1949, APPROVED JUNE 16, 1949 


EXISTING LAW 


Src. 410. The Federal Works 
Administrator, with the approval 
of the Bureau of the Budget, is 
authorized, notwithstanding any 
other provision of law, to change or 
rechange the name or designation 
of any building in the custody and 
jurisdiction of the Federal Works 
Agency. 


AMENDMENT UNDER 8. 2108 


Sec. 410. The Administrator of 
General Services is authorized, 
notwithstanding any other pro- 
vision of law, to name, rename, or 
otherwise designate any building 
under the custody and control of 
the General Services Administra- 
tion, regardless of whether it was 
previously named by statute. 


O 








Calendar No. 745 


85TH CONGRESS } SENATE { Report 
1st Session No. 724 





AMENDING AN ACT EXTENDING THE AUTHORIZED TAKING 
AREA FOR PUBLIC BUILDING CONSTRUCTION UNDER THE 
PUBLIC BUILDINGS ACT OF 1926, AS AMENDED, TO EXCLUDE 
THEREFROM THE AREA WITHIN E AND F STREETS AND 19TH 
STREET AND VIRGINIA AVENUE NW., IN THE DISTRICT OF 
COLUMBIA 


JuLy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. CuaAvez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8, 2109] 


The Committee on Public Works, to whom was referred the bill 
(S. 2109) to amend an act extending the authorized taking area for 
public building construction under the Public Buildings Act of 1926, 
as amended, to exclude therefrom the area within E and F Streets 
and 19th Street and Virginia Avenue NW., in the District of Columbia, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 2109 is to repeal an authorization no longer 
needed to acquire certain land in the District of Columbia for con- 
struction purposes, thereby removing a cloud from the area and free 
it for full private development. 


GENERAL STATEMENT 


The act of March 31, 1938 (52 Stat. 149), as amended, extends the 
area within the District of Columbia within which sites may be 
acquired and buildings constructed pursuant to the Public Buildings 
Act of 1926. It authorized the Administrator of General Services to 
acquire by purchase, condemnation, or otherwise, various lands which 
he determines should be acquired for the purpose, including the area 
between E and F Streets and 19th Street and Virginia Avenue NW., 
known as squares 122, 104, 81, and 58. 
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The area was originally intended as buffer space between contem- 
plated Federal building development and private building development 
to the north. Notwithstanding inclusion of these 4 squares in the 

ublic taking area, some private development therein has occurred, 

he south half of square 104 is now occupied by the new American 
Red Cross Building. There are no Government holdings on any of the 
other property covered by the proposed legislation. One building in 
square 81 is presently leased by the General Services Administration 
to house certain of their activities and of the State Department. 

The area proposed to be excluded from the taking authorization by 
this bill is no longer needed in connection with plans for Federal 
building development in the District of Columbia, nor is its use as a 
buffer zone considered desirable. The bill would repeal a now un- 
needed authorization to acquire certain land, and permit free unre- 
stricted use of the area for full private development. 

The committee recommends enactment of this legislation. 

The legislation was requested by the Administrator of General 
Services, and has the approval of the Bureau of the Budget. Reports 
of those agencies are as follows: 


GENERAL SERVICES ADMINISTRATION, 
Washington. D. C., March 22, 1957. 
Hon. Ricnarp M. Nrxon, 
President of the Senate, Washington, D. C. 

My Dear Mr. Presipent: There is transmitted herewith for referral 
to the appropriate committee, a draft bill prepared by this agency, 
to amend an act extending the authorized area for public building 
construction under the Public Buildings Act of 1926, as amended, to 
exclude therefrom the area within E and F Streets and 19th Street 
and Virginia Avenue NW., in the District of Columbia. 

The bill is intended to repeal a now unneeded authorization to 
acquire certain land in the District of Columbia for construction pur- 
poses. This will remove a governmentally imposed cloud from the 
area and free it for full private development. 

The act of March 31, 1938 (ch. 58, 52 Stat. 149), as amended, 
extends the area within the District of Columbia within which sites 
may be acquired and buildings constructed pursuant to the Public 
Buildings Act. of 1926. It authorizes the Administrator of General 
Services to acquire by purchase, condemnation, or otherwise various 
lands which he determined should be acquired for the purpose, in- 
cluding the area between E and F Streets and 19th Street and Vir- 
ginia Avenue NW., known as squares 122, 104, 81, and 58. 

The area proposed to be excluded was originally intended as buffer 
space between contemplated Federal building development (for a Quar- 
termaster’s stores and headquarters building and a White House 
garage) and private building development to the north. Notwith- 
standing inclusion of the subject squares in the public taking area, 
private development therein has occurred. 

Since 1952 the south half of square 104 has been occupied by the 
Red Cross Building. In 1941 this agency acquired all privately owned 
property in said half as a site for a temporary Federal office building to 

e used for national defense purposes. The project was deferred be- 
cause the Alley Dwelling Authority developed its portion within this 
south half for temporary housing for war workers. Under the act of 
July 1, 1947 (61 Stat. 241) these sites of GSA and the Alley Dwelling 
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Authority (renamed National Capital Housing Authority) were made 
available for construction of the Red Cross Building. 

There are no Government holdings in the north half of square 104 
nor in any of the other squares covered by the proposed legislation, 
The property known as 515 22d Street NW., in square 81, is presently 
Jeased by this agency to house certain activities of the State Depart- 
ment and of GSA. 

The area sought to be excluded from the proposed taking authoriza- 
tion is no longer needed in connection with plans for Federal building 
development in the District of Columbia. Bach building there is not 
expected nor is its use as a buffer zone desirable. 

he National Capital Planning Commission and the Commission of 
Fine Arts have concurred in this recommendation. 

This agency urges prompt and favorable consideration of the draft 
bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress, 

Sincerely yours, 
FRANKLIN G. FiLonte, Administrators 





ExXeEcuTIvVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., June 21, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your letter of May 
17, 1957, requesting the views of this office with respect to S. 2109, 
a bill to amend an act extending the authorized taking area for 
public building construction under the Public Buildings Act of 1926, 
as amended, to exclude therefrom the area within E and F Streets 
and 19th Street and Virginia Avenue NW, in the District of Columbia. 

This measure would eliminate squares 122, 104, 81, and 58 from 
the Government’s ‘taking area.”” The General Services Adminis- 
tration, the National Capital Planning Commission, and the Com- 
mission of Fine Arts maintain that these areas are no longer needed 
with respect to plans for Federal buildings. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by this bill are 
shown as follows (existing law in which no change is made is printed 
in roman; omitted matter is printed within black brackets. ): 


Pusuic Law No. 455, 75rH Coneress (Cu. 58, 3p Szss.) 


_ That to enable the Secretary of the Treasury to acquire adequate 
sites for public buildings to be located within the areas hereinafter 
described, including suitable grounds, parking, and approaches neces- 
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sary to a proper grouping of such buildings, the areas defined in the 
Act of May 25, 1926 (44 Stat. 630), as amended, within which sites 
or additions to sites for public buildings in the District of Columbia 
may be acquired, are hereby further extended, and the Secretary of 
the Treasury is authorized, empowered, and directed to acquire, pur- 
suant to the provisions of said Act, as amended, for the use of the 
United States, by purchase, condemnation, or otherwise, in addition 
to the aress already authorized, any land and buildings, including 
properties belonging to the District of Columbia, which he may de- 
termine should be acquired, within the area west of Nineteenth Street, 
Northwest, bounded by New York Avenue Northwest, E Street 
Northwest, and the Potomac River; also squares [122, 104, 81, 58,] 59, 
44, and 33; and there is hereby authorized to be appropriated from 
time to time, in addition to the amounts heretofore authorized to carry 
out the purposes of the Act of May 25, 1926, as amended, such amounts 
as may be necessary to carry out the provisions of this Act: Provided, 
That no street or alley shall be closed and vacated within the areas 
herein described unless the closing and vacating of such street or alley 
is mutually agreed to by the Secretary of the Treasury, the Commis- 
sioners of the District of Columbia, and the National Capital Park 
and Planning Commission. 


0 
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AUTHORIZING THE SECRETARY OF THE ARMY TO SELL CERTAIN 
LANDS AT THE McNARY LOCK AND DAM PROJECT, OREGON AND 
WASHINGTON, TO THE PORT OF WALLA WALLA, WASH. 


JuLy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted 
the following 


REPORT 


[To accompany 8. 2217] 


The Committee on Public Works, to whom was referred the bill 
(S. 2217) to authorize the Secretary of the Army to sell certain lands 
at the McNary lock and dam project, Oregon and Washington, to 
the port of Walla Walla, Wash., having considered the same, report 
favorably thereon without amendment, and recommend that the bill 
do pass. 

PURPOSE 


The purpose of the bill is to authorize the Secretary of the Army 
to convey to the port of Walla Walla, Wash., three parcels of real 
property at the McNary lock and dam project on the Columbia River, 
Oreg. and Wash., aggregating approximately 441.62 acres. The 
conveyance would be at fair market value and upon terms and 
conditions deemed necessary by the Secretary of the Army, 


GENERAL STATEMENT 


The MeNary lock and dam is located on the Columbia River, 292 
miles above the mouth, near Umatilla, Oreg., and 3 miles above the 
mouth of the Umatilla River. The project provides for a dam, 

owerplant, navigation lock, and incidental irrigation. The power- 
ouse has an installation of 14 units of 70,000 kilowatts each, totaling 
980,000 kilowatts. It was authorized by the River and Harbor Act 
of 1945, is now essentially complete and was placed in operation in 
1953. The total cost of the project is $285 million. The pool created 
by the dam provides a navigable channel with a depth of 12 feet or 


more between the dam and the confluence of the Yakima River, a 
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distance of about 48 miles, and a depth of 9 feet about 10 miles up 
the Snake River. 

The property involved in S. 2217 consists of portions of 49 tracts 
acquired at Wallula, Attalia, and Burbank, Wash., from 32 owners 
at a prorated cost of $117,381 for the McNary lock and dam project, 
The Government has placed no improvements on the lands proposed 
for conveyance to the port district, which are generally subject to 
inundation, backwater, seepage, wind and water erosion, and to other 
project requirements. 

The subject lands are now under lease to the port of Walla Walla 
at an annual rental of $4,525 for a term of 50 years, subject to periodic 
renegotiation. Under the terms of the lease, the port district is per- 
mitted to develop the land for commercial and industrial use and 
sublease to firms that utilize the navigation improvements. 

At the Attalia industrial development site, 157 acres, the port 
district has expended about $400,000 in development of port facilities, 
including a harbor, barge and boat slips, docks, anchorages, and an 
access highway and railroad. 

The port of Walla Walla plans to carry out extensive development 
for industrial expansion at the three areas involved. They now have 
a firm commitment from a lumber and pulp company for establishing 
a $27 million plant in the area. 

The Department of the Army has advised the committee that they 
are willing to continue the leasing of the property under the present 
arrangement, but that the port of Walla Walla desires to obtain fee 
title to the areas before proceeding with their proposed port develop- 
ment. 

DISCUSSION 


The committee believes that the planned use of the property by the 
ort of Walla Walla is consistent with the project purpose of the 
{cNary lock and dam and is in furtherance of the objectives for which 

the project was authorized and constructed. 

This inland area, 325 miles from the seacoast, including the cities 
of Pasco, Kennewick, Richland, and Walla Walla, is one of the fastest 
growing areas in the Pacific Northwest. Completion of the McNary 
lock and dam permitted extension of navigation to the vicinity of 
Richland, and made available a large amount of cheap hydroelectric 

ower. Ice Harbor lock and dam is under construction on Snake 

iver 10 miles above its confluence with the Columbia River. That 
project will also make a large amount of power available, and permits 
navigation up the Snake River. The Priest Rapids project on the 
Columbia River above Richland is under construction, and there are 
other completed projects in the area. Major industrial development 
is taking place in this area. 

The committee realizes that port development must precede 
development of navigation on the stream, and that industrial develop- 
ment will follow provision of adequate transportation facilities, water 
supply, and electric power. Development of port facilities by local 
agencies where feasible, is a worthy undertaking and should be 
encouraged, as such an endeavor will do much to develop and maintain 
a healthy economic condition of an area. 

The committee recommends enactment of S. 2217, as it believes the 
legislation to be in the public interest. It is noted that conveyance 
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of the property will include imposition of restrictions and reservations 
deemed necessary for maintenance and operation of the project. 
Enactment of S. 2218 would not involve the expenditure of any 
Federal funds, in fact it would permit recovery of a portion of the 
funds previously expended on the project. 
The reports of the Bureau of the Budget and the Department of the 
Army are as follows: 


Executive Orrick OF THE PRESIDENT, 
BurREAvU OF THE BupGeT, 
Washington, D. C., July 11, 1957. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
Senate Office Building, United States Senate, 
Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your request for 
the views of the Bureau of the Budget on S. 2217, a bill to authorize 
the Secretary of the Army to sell certain lands at the McNary lock 
and dam project, Oregon and Washington, to the port of Walla Walla, 
Wash. 

The purpose of this bill is to permit the Secretary of the Army to 
sell to the port of Walla Walla at fair market value 442 acres of land 
at McNary Reservoir. This land is now under lease to that agency 
for commercial and industrial development. It is understood that 
the sale is desired by the port of Walla Walla to facilitate develop- 
ment of the land by private business consistent with the objectives 
for which the project was constructed. 

The Bureau of the Budget would have no objection to the enact- 
ment of S. 2217. 


Sincerely yours, 
Rosert E. Merriam, 


Assistant Director. 


DEPARTMENT OF THE ARMY, 
July 15, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CHarrMAN: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2217, 85th 
Congress, a bill to authorize the Secretary of the Army to sell certain 
lands at the McNary lock and dam project, Oregon and Washington, 
to the port of Walla Walla, Wash. 

The purpose of this bill is to authorize the Secretary of the Army 
to convey to the port of Walla Walla, Wash., 3 parcels of real property 
at the McNary lock and dam project on the Columbia River, Oreg. 
and Wash., aggregating approximately 441.62 acres currently being 
utilized by the port of Walla Walla under lease from the Secretary 
of the Army. The conveyance would be at fair market value and 
upon terms and conditions deemed necessary by the Secretary of the 
Army. 

The Department of the Army is not opposed to the enactment of 
this measure. 
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The property involved in this bill is comprised of portions of 49 
tracts acquired in Walla Walla, Attalia, and Burbank, Walla Walla 
County, Wash., from 32 owners during the years 1950-54 at a pro- 
rated cost of $117,381 for the Umatilla Dam project as authorized 
by the act of March 2, 1945 (59 Stat. 10, 22), which also provided 
that. upon completion the project shall be named McNary Dam. The 
Government has placed no improvements on the lands proposed for 
transfer to the port district. The lands are generally subject to 
inundation, backwater, seepage, wind or water erosion, and possible 
other project requirements, the extent of which cannot be fully 
determined at this time. 

The lands described in S. 2217 are under lease to the port of Walla 
Walla at an annual rental of $4,525, subject to periodic renegotiation, 
for a term of 50 years beginning June 10, 1954. Under the terms of 
the lease the port district is permitted to develop the land for com- 
mercial and industrial use and sublease to firms that take maximum 
advantage of the navigation improvements resulting from the McNa 
lock and dam project. Although the Department of the Army is will- 
ing to continue the leasing of the property under the present arrange- 
ment, the port of Walla Walla has indicated that it plans to carry out 
extensive Savalogtient and therefore desires to obtain fee title to the 
areas. 

The planned use of the property by the port of Walla Walla is not 
inconsistent with project purposes of the McNary lock and dam and 
is in furtherance of the objectives for which the project was authorized 
and constructed. The Secretary of the Army therefore has no objec- 
tion to the conveyance of fee title to the municipality in accordance 
with S. 2217, which contains authorization for the imposition of re- 
strictions deemed necessary for the project. 

The enactment of this measure will not involve the expenditure of 
any Department of the Army funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 
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AMENDING SECTION 5 OF THE FLOOD CONTROL ACT 
OF AUGUST 18, 1941, AS AMENDED, RELATING TO 
EMERGENCY FLOOD CONTROL WORK 


Juuy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8S. 2228] 


The Committee on Public Works, to whom was referred the bill 
(S. 2228) to amend section 5 of the Flood Control Act of August 18, 
1941, as amended, pertaining to emergency flood control work, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE 


The purpose of Senate bill 2228 is to amend section 5 of the Flood 
Control Act of August 18, 1941, as amended, pertaining to emergency 
flood-control work, to overcome ambiguities in the existing law and 
to avoid misinterpretations which have arisen in connection with 
recent emergency flood-control operations, and to further clarify the 
language. 

EXISTING LAW 


Section 5 of the Flood Control Act of 1941 is as follows: 


That the Secretary of War is hereby authorized to allot, 
from any appropriations heretofore, or hereafter made for 
flood control, not to exceed $1 million for any one fiscal year 
to be expended in rescue work, or in the repair or maintenance 
of any flood-control work threatened or destroyed by flood. 


Section 5 was amended by Section 210 of the Flood Control Act 
of 1950, at which time $15 million was authorized for flood-emergency 
work and provisions made for replenishment of the fund on an annual 
basis. Additional funds, under this continuing authority, have 
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been appropriated periodically based on experience acquired in flood 
fighting in previous years. 

Public Law 99, 84th Congress, amended existing flood emergency 
authority to permit preparation for flood emergencies ahead of time 
to avoid excessive damages caused by floods; to permit mobilization 
of local resources and advance planning for their utilization, and thus 
be ready to meet emergency situations as they arise; and to eliminate 
the requirement of maintenance of flood-control works threatened by 
flood. 

GENERAL STATEMENT 


Under existing flood-emergency authority the Corps of Engineers 
participates in and supplements the efforts of local interests in flood- 
fighting operations in various areas and at many localities throughout 
the country where serious floods inundate and damage property, 
drive residents from their homes, and threaten or destroy flood- 
control works. These flood-emergency activities include advance 
preparation for flood emergencies, flood rescue work, flood fighting, 
and the repair and restoration of flood-control works damaged or 
destroyed by flood. 

Extensive operations have been carried on under this authority for 
many years, and particularly over the past 2 years. The most note- 
worthy of these emergencies include the 3 hurricanes of August and 
September 1955 on the east coast, the storm of October 1955 in the 
Northeastern States, the floods of December 1955 and January and 
February 1956 in the Far Western States, the flood of June 1956 on 
the Columbia River, and the recordbreaking floods from March to 
June of this year on practically all the streams of the Southwest. 

In some cases local interests have interpreted the existing law 
as authorizing major improvements in connection with postflood 
work. Senate bill 2228 clarifies language on “flood emergency 
preparation”; defines the authorization for emergency repair of 
threatened structures, including strengthening, raising, and extending 
such flood-control works for their adequate functioning; permits ex- 
penditures for flood fighting and rescue operations, and restoration of 
damaged flood protection works to preflood conditions, includin 
necessary minor improvements; permits inclusion in the postfloo 
emergency program of such channel clearance as may be required to 
restore preflood channel capacities; and makes it clear that local 
financial participation will be expected. 

The committee is in hearty approval of the flood emergency legis- 
lation, and realizes the large benefits that have been derived therefrom 
by the assistance rendered to local communities and citizens during 
and following flood disasters, when the facilities and resources of the 
local agencies are unable to cope with the situation. The committee 
believes that the benefits from the flood-emergency program far 
exceeds the costs thereof, and recommends enactment of this legis- 
lation. 

The legislation was requested by the Secretary of the Army, and 
has the approval of the Bureau of the Budget, as shown in the follow- 
ing letters: 
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May 29, 1957. 
Hon. Ricnarp M. Nixon, 
President of the Senate. 

Drar Mr. Presipent: There is forwarded herewith a draft of 
legislation to amend section 5 of the Flood Control Act of August 18, 
1941, as amended, pertaining to emergency flood-control work. 

The submission of the legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to amend the existing 
law, Public Law 99, 84th Congress, relating to emergency flood-control 
operations. The amendments are found necessary to overcome 
ambiguities in the existing law and because of misinterpretations 
made by local interests in connection with recent emergency flood- 
control operations. In some cases local interests interpreted Public 
Law 99 as authorizing major improvements in connection with post- 
flood work. The proposed bill clarifies the term “flood-emergency 
preparation” in the existing law; establishes the proper relationship 
of the provision in the existing law for strengthening, raising and 
extending flood-control works to the activities authorized, making 
the latter provision applicable to flood-fighting operations but not, 
except for minor improvements, applicable to repair of damaged flood- 
control works following a flood; permits inclusion, in a program of 
emergency postflood work, of such channel clearance as may be 
required, in the interest of flood control, to restore waterways to their 
preflood condition; and makes clear that local financial participation 
will be expected, and whenever warranted, required, particularly in 
connection with restoration work when major improvements to non- 
Federal flood control works are needed. 


COST AND BUDGET DATA 


The fiscal effect of this bill cannot be estimated. 
Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., June 25, 1957, 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your letter of June 
6, 1957, requesting the views of the Bureau of the Budget on S. 2228, 
a bill to amend section 5 of the Flood Control Act of August 18, 1941, 
as amended, pertaining to emergency flood-control work. 


t 
| 
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This bill is the same as a draft bill recommended by the Department 
of the Army. The purpose of the bill is to overcome ambiguities in 
the existing law and to avoid misinterpretations which have arisen 
in connection with recent emergency flood-control operations. 

The Bureau of the Budget would have no objection to enactment of 


S. 2228. 
Sincerely yours, 


S. 2228— 
CHANGES IN 


Rosert E. Merriam, 
Assistant Director. 


EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law proposed by the bill are 
shown in parallel columns as follows: 


EXISTING LAW 


Section 5 of the Flood Control 
Act of August 18, 1941, as 
Amended 


That there is hereby authorized 
an emergency fund in the amount 
of $15,000,000, to be expended in 
flood emergency preparation; in 
flood fighting and rescue opera- 
tions, or in the repair or restora- 
tion of any flood-control work 
threatened or destroyed by flood, 
including the strengthening, rais- 
ing, extending, or other modifica- 
tion thereof as may be necessary 
in the discretion of the Chief of 
Engineers for the adequate func- 
tioning of the work for flood 
control. The appropriation of 
such moneys for the initial estab- 
lishment of this fund and for its 
replenishment on an annual basis, 
is hereby authorized: Provided, 
That pending the appropriation 
of said sum, the Secretary of the 
Army may allot, from existing 
flood-control appropriations, such 
sums as may be necessary for the 
immediate prosecution of the work 
herein authorized, such appropria- 
tions to be reimbursed from the 
appropriation herein authorized 
when made. The Chief of Engi- 
neers is authorized, in the prosecu- 
tion of work n connection with 
rescue operations, or in conducting 


AMENDMENT UNDER §&. 2228 


That there is hereby authorized 
an emergency fund in the amount 
of $15,000,000 to be expended in 
(a) planning, administrative and 
supply activities in preparation 
for flood fighting and rescue oper- 
ations, (b) emergency repair of 
any flood control work threatened 
by an imminent flood, including 
such mehr pgie raising, ex- 
tendin other modification 
thereo Me as nae be necessary in the 
discretion of the Chief of Engi- 
neers for the adequate functioning 
of the work for flood control during 
the anticipated flood, (c) flood 
fighting and rescue operations, and 
(d) the restoration of preflood 
condition of flood protection, with 
any minor improvements consid- 
ered necessary, of any flood-con- 
trol work destroyed by flood or 
damaged sufficiently that destruc- 
tion, in the opinion of the Chief 
of Engineers, might occur during 
a flood for which it was designed 
to provide protection, or (e) the 
removal of debris and deposits 
from waterways to the extent 
necessary, in the discretion of the 
Chief of Engineers, to restore their 
preflood capacity for carrying 
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EXISTING LAW 


other flood emergency work, to 
acquire on a rental basis such 
motor vehicles, including pas- 
senger cars and buses, as in his 
discretion are deemed necessary. 


AMENDMENT UNDER 8&8. 2228 


flood flows. The Chief of Engi- 
neers is hereby authorized to 
determine requirements of local 
participation in aforementioned 
work and may accomplish at local 
expense such additional work as 
he may consider advantageous to 
the interest of flood control, and 
further is hereby authorized to 
receive from local interests the 
required contributed funds: And 
provided further, That when con- 
tributions made by local interests 
are in excess of the actual cost of 
the work contemplated and prop- 
erly chargeable to such contribu- 
tions, such excess contributions 
may, with the approval of the 
Chief of Engineers, be returned to 
the proper representatives of the 
contributing interests. The ap- 
propriation of such moneys as 
may be necessary for the initial 
establishment of this fund and for 
its replenishment is hereby author- 
ized: Provided, That pending the 
appropriation to or replenishment 
of said fund, the Secretary of the 
Army may allot, from existing 
flood-control appropriations, such 
sums as may be necessary for the 
immediate prosecution of the work 
herein authorized, such appro- 
priations to be reimbursed from 
the appropriation herein author- 
ized when made. The Chief of 
Engineers is authorized, in the 
prosecution of work in connection 
with rescue operations, or in con- 
ducting other flood emergency 
work, to acquire on a rental basis 
such motor vehicles, including 
passenger cars and buses, as in his 
discretion are deemed necessary. 


O 
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EXTENDING BY 10 YEARS THE PERIOD PRESCRIBED FOR DETER- 
MINING THE RATES OF TOLL TO BE CHARGED FOR USE OF THE 
BRIDGE ACROSS THE MISSOURI RIVER NEAR RULO, NEBR. 


JuLy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


|To accompany §. 2441] 


The Committee on Public Works, to whom was referred the bill 
(S. 2441) to amend the act of March 4, 1933, to extend by 10 years the 
period prescribed for determining the rates of toll to be charged for 
use of the bridge across the Missouri River near Rulo, Nebr., having 
considered the same, report favorably thereon without amendment. 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend section 5 (e) of the act approved 
March 4, 1933, as amended, to permit charging of tolls for an addi- 
tional 10-year period for financing and refinancing the cost of the 
bridge across the Missouri River near Rulo, Nebr., after which time 
the bridge would be free of tolls. 


GENERAL STATEMENT 


The act of March 4, 1933 (47 Stat. 1555), authorized the construc- 
tion, maintenance, and operation of a bridge across the Missouri River 
at or near Rulo, Nebr., with provisions for charging tolls for its use, 
the cost of the bridge to be amortized within 20 years after the date of 
its acquisition. 

The act of June 19, 1948 (62 Stat. 497), authorized an additional 
10-year period for collection of tolls for financing the cost of the bridge, 
and provided that the bridge would be completely free of tolls at the 
end of that period. The refinancing contemplated by this act was 
never carried out. 
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The bridge was constructed by Richardson County, Nebr., and 
opened to traffic on December 29, 1939. When the bridge was built, 
it was believed that the bonds would be fully retired within 20 years, 
The bonds were dated October 1, 1938, and are due October 1, 1958, 
The traffic and revenues have fallen far short of retiring the bonded 
debt in accordance with the original estimates. Of the original 
$435,000 outstanding, about $65,000 of bonds have been retired leaving 
an unpaid balance of about $370,000. 

The committee was advised that the present volume of traffic even 
if it does not increase over the years is sufficient to permit retirement 
of a substantial number of bonds each year and that there seems to be 
every reason to believe that the debt will be steadily retired and the 
bridge will soon become debt free. All the gross revenues now re- 
ceived by the trustee for the bridge are paid out for operating expenses, 
bond interest, and bond principal payments. 

The committee recommends enactment of this legislation in the 
belief that the proposed extension of the amortization period for this 
bridge is necessary to enable Richardson County, Nebr., to retire the 
outstanding indebtedness thereon. 

Favorable comments of the Bureau of the Budget and the Depart- 
ment of Commerce on this legislation are as follows: 


ExecuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., July 17, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Publie Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your letter of July 3, 
1957, requesting the views of this Office with respect to S. 2441, a bill 
to amend the act of March 4, 1933, to extend by 10 years the period 
prescribed for determining the rates of toll to be charged for use of 
the bridge across the Missouri River near Rulo, Nebr. 

This Office would have no objection to the enactment of this 
measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 





THE SECRETARY OF COMMERCE, 
Washington, D. C., July 16, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: This is in reply to your request of July 3, 
1957, for the views of the Department of Commerce with respect to 
S. 2441, a bill to amend the act of March 4, 1933, to extend by 10 
years the period prescribed for determining the rates of toll to be 
charged for use of the bridge across the Missouri River near Rulo, 


ebr. 
The bill would amend the act of March 4, 1933 (47 Stat. 1556), as 
amended by the act of June 19, 1948 (62 Stat. 497), by authorizing an 
additional 10 years for the period prescribed for the collection of tolls 
for the purpose of financing and refinancing the cost of the bridge. 
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— Department would interpose no objection to enactment of 
the bill. 

Section 5 of the act of March 4, 1933 (47 Stat. 1555), authorized 
the construction and operation of a bridge across the Missouri River 
at or near Rulo, Nebr. Subsection (e) of that section provided that 
in the event the bridge was later acquired by either the State of 
Nebraska or the State of Missouri, or public agency or political 
subdivision thereof, and a toll charged for its use, the cost thereof 
was to be amortized within 20 years after the date of such acquisition. 
The bridge was acquired by Richardson County, Nebr., in 1939. By 
the act of June 19, 1948 (62 Stat. 497), the amortization period was 
extended to 30 years from the date of acquisition. 

It is understood that the proposed additional extension of the 
amortization period for this bridge would be necessary to enable 
Richardson County, Nebr., to retire the outstanding indebtedness 
thereon. 

The Department would interpose no objection to enactment 
of S. 2441. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
SincLaArR WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by this bill are 
shown as follows (existing law in which no change is made is printed 
in roman; omitted matter is printed within black brackets; the new 
matter is printed in italics): 


Section 5 (e), Pusuic Law 431, 72d Conerzss, as AMENDED 


(e) If such bridge shall at any time be taken over or acquired by 
the States or public agencies or political subdivisions thereof, or by 
either of them, as provided in section 4 of this Act, and if tolls are 
thereafter charged for the use thereof, the rates of toll shall be so 
adjusted as to provide a fund sufficient to pay for the reasonable cost 
of maintaining, repairing, and operating the bridge and its approaches 
under economical management, and to provide a sinking fund suffi- 
cient to amortize the amount paid therefor, including reasonable inter- 
est [and financing], financing, and refinancing cost, as soon as possible 
under reasonable charges, but within a period of not to exceed [thirty 
years }\ forty years from the date of acquiring the same. After a sink- 
ing fund sufficient for such amortization shall have been so provided, 
such bridge shall thereafter be maintained and operated free of tolls. 
An accurate record of the amount paid for acquiring the bridge and 
its approaches, the actual expenditures for maintaining, repairing, 
and operating the same and of the daily tolls collected shall e kept 
and shall be available for the information of all persons interested. 


O 
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PROVIDING FOR ADJUSTMENTS IN LANDS OR INTERESTS 
THEREIN ACQUIRED FOR THE ALBENI FALLS RESERVOIR, 
IDAHO, BY THE RECONVEYANCE OF CERTAIN LANDS OR IN- 
TERESTS THEREIN TO THE FORMER OWNERS THEREOF 


Jury 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 1003] 


The Committee on Public Works, to whom was referred the bill 
(S. 1003) to provide for adjustments in the lands or interests therein 
acquired for the Albeni Falls Reservoir project, Idaho, by the recon- 
veyance of certain lands or interests therein to the former owners 
thereof, having considered the same, report favorably thereon without 
amendment, and recommend that the bill do pass. 


PURPOSE 


The purpose of S. 1003 is to authorize the Secretary of the Army to 
reconvey certain lands acquired for the Albeni Falls Reservoir, Idaho, 
to the former owners thereof, at the original Government purchase 
price, with adjustments to reflect increase or decrease in present 
value of such land, and subject to exceptions, restrictions, and reserva- 
tions necessary in the public interest. 


GENERAL STATEMENT 


The Albeni Falls Reservoir is located in northern Idaho on the 
Pend Oreille River, about 25 miles downstream from Pend Oreille 
Lake, 50 miles northeast of Spokane, Wash., and 2 miles upstream 
from the Idaho-Washington State line. The project was authorized 
by the Flood Control Act of 1950, and consists of a concrete dam and 
power house with an installation of 42,600 kilowatts. The reservoir 
is for flood control, power generation, and related water uses, and 
has a usable storage capacity of 1,153,000 acre-feet. ‘The project is 
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essentially complete, and has been in operation for about 2 years. 
The total cost is $31,100,000. 

The Department of the Army has acquired fee title to 4,023 acres 
of land and flowage easements over an additional 9,288 acres for the 
Albeni Falls Reservoir. In order to restrict the landownership re- 
quirements of reservoir projects to the minimum area essential to 
their construction, operation, and maintenance, the Department of 
the Army in October 1933 revised its land acquisition policy relating 
to reservoir projects so as to place greater emphasis on the acquisition 
of flowage easements instead of fee title, wherever feasible. 

The land-acquisition program was underway when the above policy 
was adopted, and said policy was applied in the completion of the 
land-acquisition requirements at Albeni Falls, including appropriate 
cases pending in condemnation proceedings. The Secretary of the 
Army does not have the authority to make such adjustment in regard 
to acreage or title interest in lands acquired through direct purchase 
transactions or in condemnation proceedings in which final judgment 
has been entered. 

DISCUSSION 


Enactment of S. 1003 would provide the Secretary of the Army 
with authority to make adjustment, through reconveyances to former 
owners of land or interests therein, that will not be incompatible with 
the construction, development, operation, and maintenance of the 
project. The bill also provides that the reconveyance may contain 
exceptions, restrictions, and reservations, including a reservation to 
the United States of flowage rights, as determined by the Secretary 
of the Army to be in the public interest. 

The procedure proposed in S. 1003 would adopt for the Albeni Falls 
Reservoir project, the general pattern of Public Laws 300 and 312 (69 
Stat. 591 and 69 Stat. 608), approved August 9, 1955, authorizing 
reconveyances to permit similar adjustments at the Jim Woodruff 
Dam and Reservoir, Fla. and Ga., and the Demopolis lock and dam, 
Alabama. A requirement in S. 1003, not included in Public Laws 300 
and 312, 84th Congress, provides that as a prerequisite to reconvey- 
ances the Secretary of the Army shall have received a written state- 
ment from the designee of the Governor of the State of Idaho to the 
effect that the reconveyance is to the best interest of the State. 

The committee believe that the proper exercise of the authority 
granted by S. 1003 will serve to bring about the desired adjustments in 
a manner fair and reasonable, both to the owners of lands acquired in 
fee title under the former policy and those landowners where only 
flowage easements were obtained under the present policy, and, at the 
same time, preserves the objectives of the Federal Property and 
Administrative Services Act of 1949, as amended, and the policies 
and procedures employed in its administration. 

The committee further believe that the Federal Government will be 
adequately protected by the inclusion in the reconveyance instru- 
ments the necessary restrictions and reservations. The bill provides 
for the termination of the act 3 years after the date of its enactment. 

The reports of the Bureau of the Budget and the Department of the 
Army indicating approval of the legislation arc as follows: 
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Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., February 16, 1957. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, 
Unites States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letter of Febru- 
ary 2, 1957, requesting the views of the Bureau of the Budget on S. 
1003, a bill to provide for adjustments in the lands or interest therein 
acquired for the Albeni Falls Reservoir project, Idaho. by the recon- 
veyance of certain lands or interests therein to the former owners 
thereof. 

The purpose of S. 1003 is indicated in its title and in section 1 (a) 
of the bill. Its enactment would permit the Secretary of the Army 
to adjust Federal landholdings previously acquired for the Albeni 
Falls Benrveds project to the administration’s present policy of ac- 
quiring only flowage easements for lands which would be subject to 
infrequent and intermittent flooding. Adjustments would be made 
by reconveying excess lands to former owners at the original purchase 
price, with adjustments upward for subsequent improvements and 
downward for any conditions attached to the reconveyance. The 
present policy of more limited reservoir-land acquisition became 
effective before all lands needed for Albeni Falls Reservoir had been 
acquired. It is considered that the equitable adjustments permitted 
under the bill would simply accord sellers under the former policy 
equal treatment with sellers under the present policy. 

The Bureau of the Budget would have no objection to enactment of 
S. 1003. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director, 





DEPARTMENT OF THE ARMY, 
April 3, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CHarrMAN: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1003, 85th 
Congress, a bill to provide for adjustments in the lands or interests 
therein acquired for the Albeni F alls Reservoir project, Idaho, by the 
eth mm of certain land or interests therein to the former owners 
thereof. 

The purpose of the bill is to provide for adjustments in the lands 
or interests in land heretofore acquired for the Albeni Falls Reservoir 
project by authorizing the Secretary of the Army to reconvey land or 
interests in land not required for project purposes for an amount for 
which the real property or interests in real property were acquired by 
the United States adjusted to reflect (1) any increase in value resulting 
from improvements made by the United States and (2) any decrease 
in value resulting from any reservation, exception, restriction, and 
condition in the reconveyance, or resulting from damage caused by 
the United States. The bill would require the Secretary of the Army, 
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as a prerequisite to reconveyance, to have received a written statement 
from an authorized representative of the Governor of the State of 
Idaho that the reconveyance is in the best interest of the State. The 
Secretary would be required to give notice to the former owner of the 
availability of the property for rec onveyance with the former owner 
required to file an application within 90 days thereafter. The act 
would terminate 3 years after its enactment. 

The Department of the Army interposes no objection to the enact- 
ment of this bill. 

The Department of the Army has acquired fee title to 4,023 acres 
of land at a total cost of $471,444 and easements over an additional 
9,288 acres at a cost of $1,606,624 for the Albeni Falls Reservoir on 
the Pend Oreille River, Idaho, as authorized by the River and Harbor 
and Flood Control Act of May 17, 1950 (64 Stat. 163, 178). In order 
to restrict the landownership requirements of reservoir projects to 
the minimum area essential to their construction, operation, and 
maintenance, the Department of the Army and the Department of 
the Interior announced a joint acquisition policy in October 1953 
(17 F. R. 8845). When this policy was adopted and applied to the 
Albeni Falls project interests had been acquired in 11,733.45 acres. 
Some of the land and interests in land had been acquired in con- 
demnation proceedings that had not yet been completed. Action in 
those cases was taken by the Attorney General to amend the pending 
proceedings, as authorized by the act of October 21, 1942 (56 Stat. 
797), to provide for the taking of the lesser estate thereafter being 
taken in the remaining lands : acquired, or to be acquired, in ace ordance 
with the joint acquisition policy. 

However, there is no parallel ‘authority to adjust in a similar manner 
the acreage or title interest in land acquired either through direct- 
purchase transactions or condemnation proceedings in which final 
judgment had been entered. Enactment of S. 1003 would provide 
such authority to the Secretary of the Army and permit adjustment, 
through reconveyances to former owners of land or interests therein, 
that will not be incompatible with the construction, development, 
operation, and maintenance of the project. The bill also provides that 
the reconveyances may contain exceptions, restrictions, and reserva- 
tions, including a reservation to the United States of flowage rights, 
as determined by the Secretary of the Army to be in the public 
interest. 

In substance and procedure S. 1003 would adopt for the Albeni 
Falls Reservoir project the general pattern of two acts approved 
August 9, 1955 (69 Stat. 591 and 69 Stat. 608) authorizing reconvey- 
ances to permit similar adjustments at the Jim Woodruff Dam and 
Reservoir, Fla. and Ga., and the Demopolis lock and dam, Alabama, 
A requirement that was not included in the aforementioned acts, how- 
ever, is found in section 1 (a) (2), line 2, page 2, of S. 1003, wherein 
it is provided that as a prerequisite to reconveyances the Secretary 
of the Army shall have received a written statement from the designee 
of the Governor of the State of Idaho to the effect that the reconvey- 
ance is in the best interest of the State. Another difference is that 
the acts of August 9, 1955, provide for reconveyances whenever the 
Secretary of the Army determines that land or interests in land are 
not required for “public purposes,” while S. 1003 provides that the 
need for “‘project purposes” shall be the standard. 
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The fiscal effect of this bill cannot be readily ascertained at this 
time. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
(Signed) Witser M. Brucker, 
Secretary of the Army. 
O 
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CHANGING THE NAME OF HEART-BUTTE RESERVOIR 
ABOVE HEART-BUTTE DAM ON HEART RIVER, N. DAK., 
TO LAKE TSCHIDA 


JuLy 26 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany §. 1785} 


The Committee on Public Works, to whom was referred the bill 
(S. 1785) designating the reservoir located above Heart-Butte Dam 
in Morton County, N. Dak., as Lake Tschida, and for other purposes, 
having considered the same report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendment is as follows: on page 1, line 4, strike out ‘‘Morton” 
and insert in lieu thereof ‘Grant’. 

The purpose of the bill is to change the name of the reservoir formed 
by Heart-Butte Dam on the Heart River in Grant County, N. Dak., 
to Lake Tschida. 

The Heart-Butte Dam and Reservoir has been completed by the 
Bureau of Reclamation for irrigation, water supply, and conservation 
pu.‘poses. 

The residents of North Dakota desire to change the name of Heart- 
Butte Reservoir to Lake Tschida to honor Mr. Michael Tschida, 
early resident, banker, and civic leader of Glen Ullin, N. Dak., and 
surrounding area, who died in 1956. Mr. Tschida for a great number 
of years actively sought the development of the water resources of 
the Heart River Basin in North Dakota. 

The committee believes that the change in designation of this reser- 
voir is justified, and recommends enactment of this legislation in 
accordance with the desires of local interests. 

; _ comments of the Department of the Army on S. 1785 are as 
ollows: 
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JUNE 11, 1957, 
Hon. Dennis CHAVEz, 


Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1785, 85th 
Congress, a bill designating the reservoir located above Heart-Butte 
Dam in Morton County, N. Dak., as Lake Tschida, and for other 
purposes. 

The Department of the Army has considered the above-mentioned 
bill, the purpose of which is stated in the title. 

The Heart-Butte Dam is a project under the jurisdiction of the 
Bureau of Reclamation of the Department of the Interior and is not 
a Corps of Engineers project. However, the Department of the Army 
knows of no reason to interpose any objection to the enactment of 
S. 1785. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wivpeer M. Brucker, 
Secretary of the Army; 
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AUTHORIZING THE UTILIZATION OF A LIMITED AMOUNT OF 
STORAGE SPACE IN LAKE TEXOMA FOR THE PURPOSE OF 
WATER SUPPLY FOR THE CITY OF SHERMAN, TEX. 


Jury 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


(To accompany H. R. 3996] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3996) to authorize the utilization of a limited amount of stor- 
age space in Lake Texoma for the purpose of water supply for the 
city of Sherman, Tex., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to contract with the city of Sherman, Tex, for a period not to exceed 
50 years, upon such terms as he may deem reasonable, for the use of 
not to exceed 41,000 acre-feet of storage space in Lake Texoma to 
provide the city of Sherman, Tex., with a regulated water supply in 
an amount not to exceed 25,000 acre-feet annually. 

The bill provides that the project for Denison Dam, authorized by 
the Flood Control Act of June 28, 1938, as modified by subsequent 
legislation, is further modified to provide for the purpose of the bill. 
The bill also provides that all moneys received shall be deposited in 
the Treasury of the United States as miscellaneous receipts, and that 
water rights under State law will not be affected. 


GENERAL STATEMENT 


The Flood Control Act of June 28, 1938, authorized the construc- 
tion of Denison Reservoir (Lake Texoma) for flood-control and hydro- 
electric power purposes, and Public Law 868 of the 76th Congress, 
approved October 17, 1940, declared the reservoir to be for the pur- 
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pose of improving navigation, regulating the flow of the Red River 
controlling floods, and for other beneficial uses. Public Law 273 of 
the 83d Congress authorized the making of a contract with the city 
of Denison for 21,300 acre-feet of storage space in the reservoir for 
regulated water supply. 

enison Dam is located on the Red River, 726 miles above the 
mouth of the river and 5 miles northwest of Denison, Tex. The dam 
is an earthfill structure 15,200 feet long and 165 feet high. The res. 
ervoir has a total storage capacity of 5,719,000 acre-feet, of which 
2,713,000 acre-feet are used for flood control, 1,783,000 acre-feet are 
used for power drawdown, and 1,223,000 acre-feet are inactive stor- 
age used for power head. The flood-control storage of 2,713,000 acre- 
feet includes 21,300 acre-feet which are used jointly for flood control 
and water supply. The hydroelectric development consists of 2 units 
with an installed capacity of 70,000 kilowatts. The ultimate installa- 
tion is planned as 5 units, with a total of 175,000 kilowatts. 

The construction of the project started in August 1939 and storage 
of water for power generation was begun January 7, 1944. Power 
from the first installed unit was anil on March 9, 1945, and from 
the second unit on September 18, 1949. The total estimated cost as 
of July 1956 was $74,289,000, including installation of the third power 
unit but not including the fourth and fifth power units. 

The Department of the Army has certain authorities under which 
it can enter into contracts with municipalities for water supply. Sec- 
tion 6 of the 1944 Flood Control Act, as reenacted by Public Law 260 
of the 82d Congress, provides authority for such contracts where 
there is surplus water. However, the Secretary of the Army advised 
the committee that the Department of the Army cannot legally enter 
into a contract with the city of Sherman pursuant to section 6 of the 
1944 Flood Control Act since there is no “surplus” water in Lake 
Texoma, and that accordingly enactment of legislation is necessary if 
water is to be supplied to the city of Sherman from Lake Texoma. 
The Secretary of the Army also advised that enactment of the bill 
would not result in any increased costs to the United States. The 
committee understands that the Bureau of the Budget and the De- 
partment of the Army have no objection to the legislation. 

With respect to the proposed utilization of storage space, the com- 
mittee expects that, in making arrangements for reimbursement from 
the city of Sherman, consideration will be given to the cost of the 
storage with respect to the originally authorized functions of this 
project, such as flood control, navigation, and hydroelectric power, 
and that the amount of the reimbursement will be sufficient to recom- 
pense the Federal Government for any such costs which can be reason- 
ably evaluated. 

The municipal water supply allocations could come out of the storage 
space allocated to power, thus reducing the power production by the 
amount of water withdrawn. The Department of the Army has a 
contract with the city of Denison for 21,300 acre-feet of storage space 
in the reservoir for a regulated water supply. The estimated annual 
revenue from that contract is $13,845, and the adverse effect on power 
production would be about $12,000. The adverse power effect from 








WATER SUPPLY FOR THE CITY OF SHERMAN, TEX. 3 


the effects of H. R. 3996 would be about $22,000 annually, and the 
estimated annual revenue would be about $26,650. 

The committee notes that similar legislation providing for emer- 
gency water supply was enacted by the 84th Congress, and in view of 
the serious water shortage in the Southwest, recommends the prompt 
approval of this legislation. 

O 
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CHANGING THE NAME OF THE LAKE CREATED BY JIM WOODRUFF 
DAM ON THE APALACHICOLA RIVER AT THE CONFLUENCE OF 
THE FLINT AND CHATTAHOOCHEE RIVERS TO LAKE SEMINOLE 


Juxy 26 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 3077] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3077) providing that the lake created by the Jim Woodruff 
Dam on the Apalachicola River located at the confluence of the Flint 
and Chattahoochee Rivers be known as Lake Seminole, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the bill is to change the name of the reservoir created 
by the Jim Woodruff Dam on the Apalachicola River located at the 
confluence of the Flint and Chattahoochee Rivers to Lake Seminole, 
and any law, regulation, document, or record of the United States in 
which such reservoir is designated or referred to under any other name 
or designation shall be held to refer to such reservoir as Lake Seminole. 

The Jim Woodruff lock and dam was authorized by the River and 
Harbor Act of 1946. It is located on the Apalachicola River, 107.6 
miles above its mouth, about 1,000 feet below the confluence of the 
Chattahoochee and Flint Rivers which unite to form the Apalachicola 
River, and 1.5 miles northwest of Chattahoochee, Fla. The project 
is a multiple-purpose development for navigation, development of 
hydroelectric power, and water supply. The lock will have clear 
inside dimensions 82 feet wide by 450 feet long with a maximum lift of 
33 feet. The powerplant will be a run-of-river plant with an installa- 
tion of 30,000 kilowatts. 

The reservoir has a capacity of 385,000 acre-feet, of which 37,000 
acre-feet are used for the development of hydroelectric power. The 
reservoir covers 37,500 acres at normal pool, and extends about 52 
miles upstream along the Chattahoochee River, which forms the 
boundary between Alabama and a portion of Florida and Georgia, 
to the vicinity of Columbia, Ala.; and about 47 miles upstream along 


86006 











2 CHANGING NAME OF LAKE CREATED BY JIM WOODRUFF DAM 


the Flint River, which is located entirely in Georgia, or 17 river miles 
above Bainbridge, Ga. The project is essentially completed at a cost 
of $46,380,000. 

The Hichiti and Apalachicola Tribes of Indians, ancestors of the 
Seminole Indians, inhabited the general area in which this lake igs 
located many years ago. The history and culture of the Seminole 
Indians is illustrious, and any public recognition given to this tribe 
and its national heritage is believed desirable. 

The committee believes it fitting that the lake in this area bear the 
name of the famous Indian tribe, and understands that the name 
refers to said tribe and not to any county, city, or other locality. 

The Department of the Interior and the Department of the Army 
favor this fatilakion, Their views are set. forth in the following letters 
to the Committee on Public Works of the House of Representatives; 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 4, 1957. 
Hon. Cuarues A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. Bucxtey: In your communication of March 1, you 
asked for the views of this Department on H. R. 3077, a bill providing 
that the lake created by Jim Woodruff Dam on the Apalachicola 
River in Georgia shall be known as Lake Seminole in honor of the 
Seminole Indians whose ancestors inhabited the general area in which 
this lake is located. 

Since this Department has special responsibilities with reference to 
the American Indian people, we are always gratified by any appro- 
priate public recognition of Indian tribes and of the important con- 
tributions they have made to our national heritage. The history of 
the Seminole Tribe is an illustrious one and fully merits the recogni- 
tion which would be given by this bill. We recommend that it be 
enacted. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Freuix E. Wormser, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., April 4, 1957. 
Hon. Cuarues A. Buck ey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMAN: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 3077, 
85th Congress, a bill that the lake created by the Jim Woodruff Dam 
on the Apalachicola River located at the confluence of the Flint and 
Chattahoochee Rivers be known as Lake Seminole. 

The Department of the Army offers no objection to the enactment 
of the above-mentioned bill. 
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The purpose of the bill is to designate the lake created by the 
Jim Woodruff Dam on the Apalachicola River located at the confluence 
of the Flint and Chattahoochee Rivers in Georgia and Florida as Lake 
Seminole in honor of the Seminole Indians whose ancestors, the 
Hichitis and Apalachicolas, inhabited the general area in which this 
lake is located. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 














Calendar No. 782 


85TH CONGRESS } SENATE | Report 
1st Session No. 761 





THEODORE ROOSEVELT CENTENNIAL 


JULY 29 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. J. Res. 18] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. J. Res. 18) to authorize and request the President to issue a 
proclamation in connection with the centennial of the birth of Theo- 
dore Roosevelt, having considered the same, reports favorably thereon 
without amendment and recommends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to issue a proclamation in con- 
nection with the observance of the centennial anniversary of the birth 
of Theodore Roosevelt, which will occur in 1958. 


STATEMENT 


This joint resolution authorizes and requests the President to issue 
a proclamation inviting the people of the United States to observe 
the centennial anniversary of the birth of Theodore Roosevelt, occur- 
ring in 1958, with appropriate ceremonies and activities during that 

ear. 

Public Law 183, 84th Congress (69 Stat. 384), approved July 28, 
1955, established the Theodore Roosevelt Centennial Commission, 
composed of 15 commissioners, to prepare plans and a program for 
signalizing the 100th anniversary of the birth of Theodore Roosevelt 
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in the year 1958, including plans for the completion of the develop- 
ment of the Theodore Roosevelt Island in the Potomac River, and the 
completion and development of Theodore Roosevelt National Park in 
North Dakota. 

Pursuant to the provisions of the above-mentioned act, the Com- 
mission was organized as follows: The President of the United States, 
the President of the Senate, and the Speaker of the House of Repre- 
sentatives, all ex officio. 

The President of the United States appointed eight members of 
the Commission as follows: 

. Mrs. Hazel H. Abel, of Nebraska. 

. Gov. C. Norman Brunsdale, of North Dakota. 
. Mr. Hal Davies, of North Dakota. 

. Mr. Hermann Hagedorn, of New York. 

. Mrs. Sherman Post Haight, of Connecticut. 

. Judge Herbert Millen, of Pennsylvania. 

Mr. Lowell Stockman, of Oregon. 

. Mr. Oscar S. Straus II, of New York. 

The President of the Senate appointed two members of the Com- 
mission as follows: 

1. Senator Karl E. Mundt, of South Dakota. 
2. Senator Joseph C. O’Mahoney, of Wyoming. 

The speaker of the House of Representatives appointed two mem- 
bers of the Commission as follows: 

1. Congressman Steven Derounian, of New York. 
2. Congressman Leo W. O’Brien of New York. 

Since the creation of the Centennial Commission, the Congress has 
approved legislation authorizing appropriations for the expenses in 
connection with this centennial observance. 

The committee deems it appropriate that the Congress request the 
President of the United States to issue a proclamation in connection 
with the centennial observance in 1958 of the birth of Theodore 
Roosevelt, because such a proclamation will emphasize in the public 
mind the purpose underlying the Commission’s activities—that is, to 
make the spirit of Theodore Roosevelt — a vital factor in national 
life. This proclamation will further challenge leaders in industry, 
labor, in education, in civic and patrictic societies and character build- 
ing organizations and the schools to take an active part in the cen- 
tennial observance. 

In view of the fact that the Congress has indicated its wholehearted 
approval of this centennial celebration by creating the Commission 
and authorizing appropriations for its expenses, this committee 
believes it is most fitting and proper that the Congress further en- 
courage the celebration in the centennial year of 1958 by authorizing 
the President of the United States to issue a proclamation. Accord- 
ingly, the committee recommends that this joint resolution, Senate 
Joint Resolution 18, be considered favorably, without amendment. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted i is 
enclosed in black brackets, new matter is printed in italics, existing law 
in which no change is proposed i is shown 1n roman) : 


Pusuic Law 183, 84rH ConGress 
69 Stat. 384, as amended) 


Sec. 9. The President is authorized and requested to issue a procla- 
mation, inviting the people of the United States to observe the cen- 
tennial anniversary of the birth of Theodore Roosevelt, which will 
occur in 1958, with appropriate ceremonies and activities during that 


year. 
O 
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400TH ANNIVERSARY OF SETTLEMENT IN 
PENSACOLA, FLA. 


JuLY 29 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 117] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (H. Con. Res. 117) to commemorate the quadricentennial anni- 
versary of the establishment of the first settlement in Florida, having 
considered the same, reports favorably thereon without amendment 
and recommends that the resolution be agreed to. 


PURPOSE 


The purpose of the concurrent resolution is to provide that the 
Congress of the United States join the people of Florida in com- 
memorating the quadricentennial anniversary of the first attempt to 
found a European settlement, at Pensacola, Fla. 


STATEMENT 


This resolution would direct national attention to a significant his- 
toric event which occurred on August 15, 1559, when Don Tristan de 
Luna and a company of Spanish colonists landed at the site of the 
present city of Pensacola. August 15, 1959, will mark the 400th 
anniversary of that landing, which was the first recorded attempt to 
— a European settlement on what is now the continental United 
States. 
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The city of Pensacola is now planning an extensive celebration of 
the 400th anniversary of that event in 1959. That occasion will be 
marked by a celebration emphasizing the ties of friendship and herit- 
age between the nations of the Western Hemisphere. The adoption 
of this resolution by the Congress will call national attention to this 
event and will add emphasis and impetus to the celebration in 1959. 

The committee believes it appropriate that the Congress join the 
people of Florida in commemorating this historic occasion and, ac- 
cordingly, recommends that this concurrent resolution be favorably 
considered. O 
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AMENDING SECTION 4462 OF THE REVISED STATUTES, AS 
AMENDED, WITH RESPECT TO CERTAIN VESSELS CARRYING 
FREIGHT FOR HIRE ON THE INLAND WATERS OF SOUTHEAST- 
ERN ALASKA OR BETWEEN SUCH WATERS AND THE INLAND 
WATERS OF THE STATE OF WASHINGTON 





Jury 29 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Maenvson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 1798] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1798) to amend section 4462 of the Revised 
Statutes, as amended, with respect to certain vessels carrying freight 
for hire on the inland waters of southeastern Alaska or between such 
waters and the inland waters of the State of Washington, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill, as amended, do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend existing law so as to permit the 
merchants of southeastern Alaska to form associations or groups for 
the purpose of acquiring a vessel or vessels not to exceed 150 gross 
tons to transfer merchandise owned by any one or more of them (1) to 
or from places within the inland waters of southeastern Alaska and 
Prince Rupert, British Columbia (railhead of Canadian National 
Railway); or (2) to or from places within the said inland waters of 
southeastern Alaska not receiving weekly transportation service on an 
annual basis from any part of the United States by an established 
common carrier by water, and places within the inland waters in the 
State of Washington; or (3) from all places located within said inland 
waters of southeastern Alaska to places within the said inland waters 
of the State of Washington via sheltered waters, with respect to cargo 
of a character not accepted for transportation by an established 
common carrier. 
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HISTORICAL BACKGROUND 


Prior to World War II there were three common carriers by water 
providing transportation service between the State of Washington 
and southeastern Alaska, to wit: Alaska Steamship Co., Northland 
‘Transportation Co., and Alaska Transporting Co., which for the most 
part provided adequate transportation service to the residents of south- 
eastern Alaska. Postwar, however, the population of southeastern 
Alaska has grown rapidly. Its economy has expanded substantially, 
but the transportation facilities have diminished to the point where 
only one carrier, Alaska Steamship Co., now provides transportation 
service for cargo between the State of Washington and southeastern 
Alaska or from any place in the United States to southeastern Alaska, 

The existing carrier provides weekly service to the principal ports 
such as Ketchikan and Juneau, service every 2 weeks to Haines and 
Sitka, and monthly service to other places, but it does not provide 
any regular service to the smaller outlying ports such as Hydaburg, 
Craig, Klawock, Kake, Chatham, Hoonah, and Pelican (which in turn 
are supply centers for many surrounding villages) without a guaranty 
of 150 tons or more. 

Aside from the necessity of obtaining certain essential commodities 
at short, regular intervals, the economics of southeastern Alaska neces- 
sitate the merchants thereof having a transportation service whereby 
they can receive small quantities of merchandise at frequent intervals, 
This is due primarily to two factors. 

1. Most of the merchants are small-business men who are unable 
to finance shipments in large quantities. 

2. A great number of the Alaska communities are in effect nothing 
but towns built on stilts over the water or on the sides of mountains, 
and they have no warehousing facilities or cold-storage facilities, in 
which to store quantity shipments of merchandise. 

Southeastern Alaska’s largest industry is fishing, and the fishing 
industry needs a transportation service from the places where fish 
are frozen and stored capable of giving regular and frequent service. 
It is also vital, from a competition standpoint, that frozen fish, par- 
ticularly halibut, be shipped in bulk. Bulk shipments permit eco- 
nomical storage prior to shipment and after receipt at destination, 
but the present common carrier does not carry bulk fish. Boxed fish 
require double the storage space required by loose fish. In addition, 
the cost of boxing and handling results in a price which is not 
competitive with frozen fish from other markets. 

The people of southeastern Alaska are unable to obtain an ade- 

uate supply of fresh milk since the present common carrier requires 
that milk thus shipped must be frozen, and there are no adequate 
storage facilities. The low-quality, small quantity of milk locally 
available is not sufficient for existing needs. To overcome the afore- 
said difficulties the merchants of southeastern Alaska have, since 
approximately 1951 or 1952, been chartering small vessels unexceed- 
ing 150 gross tons, which they use for the transportation of their own 
merchandise. 

EXISTING LAW 


Existing law provides in part (46 U.S. C. 404) that— 


all vessels of above 15 gross tons carrying freight or passengers 
for hire, but not engaged in fishing as a regular business, pro- 
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pelled by gas, fluid, naphtha, or electric motors, shall be 
subject to all the provisions of this section relating to the 
inspection of hulls and boilers and requiring engineers and 
pilots. * * * [Emphasis added.] 


The key words here are “carrying freight for hire.” As has been 

inted out earlier in this report, the small merchants of southeastern 
Alaska have been servicing the needs of their communities since 1950 
and 1951 by banding together and chartering or purchasing small 
vessels to carry their own goods without profit from the point of ac- 
quisition to the point of distribution. During that period, the above- 
cited law was not enforced against these merchants by the Coast 
Guard. At the hearing Admiral Richmond, Commandant of the 
Coast Guard stated: 


We recognize there is a problem there. Now, these vessels 
have been operating for a number of years, as has been 
ointed out, not with the acquiescence of the Coast Guard 
but, in a sense, as a policy decision. Undoubtedly, when they 
first started operating, they may have talked to members of 
the Coast Guard, and got an expressed opinion from some 
individual that this would not be in violation of the inspec- 
tion law. The matter was brought to our attention about 
a little over 2 years ago, particularly, and at that time, 
Admiral Harrison, who 1s our legal officer, after due consid- 
eration, felt that the type of organization supporting the 
operation of these vessels was such that brought these vessels 
within the purview of law. 


It appears to your committee that during the early years of opere- 
tion, it was the “policy” of the Coast Guard to interpret the existing 
law as not being applicable to the small-boat operations of the Alaskan 
merchants. Later, although the facts and the law remained un- 
changed, the “policy” of the Coast Guard moved 180 degrees and such 
actions were now interpreted as being in violation of existing law. 
It was made clear at the hearing that an individual merchant could 
could charter a small vessel and carry his privately owned goods aboard 
the vessel without making the vessel subject to the inspection law. 
The point of conflict arose when two merchants chartered a small 
senidl: together and transported their individually owned, privately 
owned goods on such vessel. Such an operation is now interpreted by 
the Coast Guard as “carrying freight for hire’ and subjects the vessel 
to the inspection law. Testimony indicated that there was no ques- 
tion of carrying a third party’s goods for a profit or even without a 
profit. It was also made clear that the merchants banding together 
to bareboat vessels to carry their own merchandise did not make a 

rofit on the transit, but that such carriage was done at ‘‘cost.”’ 
hus it appears to your committee in this case that what a person can 
do individually, he cannot do collectively. 

Your committee feels that such an ambiguity should not be per- 
mitted to exist in our statutes. The law should be clear and those 
persons affected by it should be apprised of its content and scope to 
insure compliance. If the applicability of a statute is vague or subject 
to more than one interpretation, it creates an unpardonable burden, 
not only upon the persons affected but upon those persons or agencies 
charged with its enforcement. The committee does not feel that the 
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actions of the Alaskan merchants or of the Coast Guard are to be 
censured in this instance and no inference of approval or disapproval 
should be deduced from the fact that clarifying language has been 
proposed to the Congress and public hearings held. It is the fune- 
tion of the Congress to consider and pass new laws when they are 
needed and to correct imperfect legislation when it is brought to its 
attention. Your committee feels that the bill, as amended, will 
clarify the existing law and resolve the conflicts in interpretation which 
now exist. 

The safety factors involved are negligible, inasmuch as a vessel can 
be operated without inspection when chartered by 1 person but 
requires inspection when chartered by 2 or more persons. Testimony 
at the hearing indicated that 90 percent of the traffic in this area is on 
uninspected vessels. Proponents and opponents of the bill were in 
full agreement that southeastern Alaska provided a unique situation 
which needed correction. Admiral Richmond also stated in his testi- 
mony before your committee: 


I cannot say I know of a single casualty that has occurred 
as a result of any vessel in this area not being inspected. 


Accordingly, your committee recommends that the bill, as amended, 
do pass. 
Departmental comments on the bill as introduced follow: 


THE SECRETARY OF COMMERCE, 
Washington, June 11, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cuairman: This letter is in reply to your request of 
April 5, 1957, for the views of this Department with respect to S. 
1798, a bill to amend section 4462 of the Revised Statutes, as amended, 
with respect to certain vessels carrying freight for hire on the inland 
waters of southeastern Alaska or between such waters and the inland 
waters of the State of Washington. 

The proposed legislation would exempt vessels not exceeding 150 

oss tons not propelled by steam which are engaged in carrying freight 
for hire on inland waters of southeastern Alaska, or between such 
waters in Alaska and inland waters of the State of Washington, from 
inspection of their hulls and boilers, and from the requirement that 
no such vessel shall be navigated without an engineer and pilot. 

The section sought to be amended by the bill (46 U. S. C. 404), in 
summary, requires that all vessels of above 15 gross tons propelled 
by gas, fluid, naphtha, or electric motors, carrying freight or passen- 
gers for hire, but not engaged in fishing as a regular business, shall be 
subject to inspection of hulls and boilers, and shall be in charge of an 
engineer and a pilot. 

The bill would repeal those requirements for vessels not exceeding 
150 gross tons, and would result in a considerable lowering of the 
safety standards presently enforced by the United States Coast 
Guard. 

There appears to be no valid reason for excluding the vessels 
described in the bill from the provisions of the statute enacted as 
recently as May 1956 (70 Stat. 152), to insure the safety of passengers 
and crew even on the smaller boats. 
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The Department of Commerce does not recommend favorable 
consideration of the bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Note: The correct number of the section of the Revised Statutes 
sought to be amended is “4426” and not “4462.’”’ Line 1.of the title 
and line 3, page 1, of the bill should be corrected accordingly. 

Sincerely yours, 
SincLatR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF JUSTICE, 
June 14, 1987. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1798) to amend 
section 4462 of the Revised Statutes, as amended, with respect to 
certain vessels carrying freight for hire on the inland waters of south- 
eastern Alaska or between such waters and the inland waters of the 
State of Washington. 

The bill would amend title 46, United States Code, section 404, by 
adding a proviso under the terms of which the laws relating to the 
inspection of hulls and boilers and requiring engineers and pilots would 
not apply to vessels of less than 150 gross tons not propelled by steam, 
which are engaged in carrying freight for hire between places within 
the inland waters of southeastern Alaska and the inland waters of the 
State of Washington. 

This legislation does not relate to any activity for which the Depart- 
ment of Justice has responsibility and it, therefore, prefers to make 
no recommendation as to whether or not it should be enacted. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General. 


JUNE 27, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Desr Mr. CuHarrMan: Reference is made to the request of 
your committee for the views of the Treasury Department on S. 
1798, to amend section 4462 of the Revised Statutes, as amended, with 
respect to certain vessels carrying freight for hire on the inland waters 
of southeastern Alaska or between such waters and the inland waters 
of the State of Washington. 

The purpose of the bill is to amend section 4426 of the Revised 
Statutes (the number ‘'4462” in the bill is apparently a typographical 
error) so as to make inapplicable to certain vessels the provisions of 
the section relating to the inspection of hulls and boilers and requiring 
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engineers and pilots. The vessels that would be exempted are those 
not exceeding 150 gross tons, not propelled by steam, and engaged in 
carrying freight for hire (1) between places within the inland waters 
of southeastern Alaska as defined pursuant to section 2 of the act of 
February 19, 1895, as amended (28 Stat. 672; 33 U. S. C. 151) (see 
33 C. F. R. 82.275), and (2) between places within the inland waters 
described under (1) and places within the inland waters of the State of 
Washington, as also defined pursuant to the act of February 19, 1895, 
as amended (see 33 C. F. R. 82.120), via sheltered waters as defined 
in article I of the treaty between the United States and Canada 
defining certain waters of the west coast of North America as sheltered 
waters, dated December 9, 1933 (49 Stat. 2685). 

The Treasury Department is not aware of any justification for ex- 
cluding the vessels described in the bill from the application of sec- 
tion 4426 of the Revised Statutes. To exclude one class of vessels is. 
to discriminate against other classes, which would then also seek exclu- 
sion. The result would be a trend toward lowering accepted mer- 
chant marine safety standards as prescribed by statute. Such a 
result, being contrary to the best interests of the merchant marine 
and the users thereof, is to be avoided. 

ensete the Treasury Department is opposed to the enactment 
of S. 1798. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. KeEnpDALt, 
Acting Secretary of the Treasury. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1987. 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Macnuson: This responds to your request for the 
views of this Department on S. 1798, a bill to amend section 4462 of 
the Revised Statutes, as amended, with respect to certain vessels 
carrying freight for hire on the inland waters of southeastern Alaska 
or between such waters and the inland waters of the State of 
Washington. 

ae a no recommendation with regard to the enactment of 
the bill. 

Enactment of S. 1798 would have the effect of exempting from cer- 
tain existing safety requirements vessels of 150 gross tons and under, 
but limited to those plying the waters of southeastern Alaska, and 
between southeastern Alaska and Puget Sound ports. Certain ves- 
sels meeting the definition contained in the bill are now, we under- 
stand, operated under charter in those waters to shippers or a group 
of shippers in the area, and, being operated in this manner, are exempt. 
from the application of the provisions of section 4426, Revised Stat- 
utes, as amended. The apparent purpose of the bill is to permit 
such vessels, and other vessels similarly situated, to operate as com- 
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mon carriers in those waters, without meeting certain of the safety 
requirements now imposed. 

he vessels concerned provide a service to the merchants of the 
area. However, it is not believed that enforcement of reasonable 
safety requirements would lessen the extent of the service they are 
able to provide. As noted, vessels, being operated in a manner which 
exempts them from the safety requirements of existing law, already 
serve generally the same trade as could be served on a common carrier 
basis by enactment of the bill. 

This Department has no special competence in passing on proposed 
legislation relating primarily to safety of shipping operations. It 
would appear that other agencies of the Government, such as the 
Coast Guard, would be in a better position to advise with respect to 
the necessity of particular safety requirements. We do not believe 
that the coastal waters of southeastern Alaska are more safe than those 
of other shipping routes; on the contrary, those waters are generally 
considered to be dangerous and difficult to navigate. 

Because the bill relates primarily to the regulation of safety at sea, 
we withhold a recommendation with respect to the desirability of its 
enactment. 

Your attention is invited to a typographical or clerical. error; the 
section number of the Revised Statutes to which reference is made in 
the title and again in line 3 of page 1, should be “4426” instead of 
“4462.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
matter proposed to be omitted in brackets, existing law in which no 
change is proposed is shown in roman): 


(34 Stat. 193; 46 U. S. C. 404) 


INSPECTION OF FERRYBOATS, CANAL BOATS, AND SMALL CRAFT; REGU- 
LATIONS; LICENSES 

The hull and boilers of every ferryboat, canal boat, yacht, or other 
small craft of like character propelled by steam, shall be inspected 
under the provisions of title 52 of the Revised Statutes. Such other 
provisions of law for the better security of life as may be applicable 
to such vessels shall, by the regulations of the Commandant of the 
Coast Guard, also be required to be complied with before a certificate 
of inspection shall be granted, and no such vessel shall be navigated 
without a licensed engineer and a licensed pilot: Provided, however, 
That in open steam launches of ten gross tons and under, one person, 
if duly qualified, may serve in the double capacity of pilot and engi- 
neer. All vessels of above fifteen gross tons carrying freight or pas- 
sengers for hire, but not engaged in fishing as a regular business, pro- 
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pelled by gas, fluid, naphtha, or electric motors, shall be subject. to 

all the provisions of this section relating to the inspection of hulls and 

boilers and requiring engineers and pilots, and for ony violation of the 
e 


provisions of title 52 of the Revised Statutes applicable to such vessels, 
or of rules or regulations lawfully established thereunder, and to the 
extent to which such provisions of law and regulations are so appli- 
cable, the said vessels, their masters, officers, and owners shall be sub- 
ject to the provisions of sections 494-498 of this title, relating to the 
imposition and enforcement of penalties and the enforcement of law: 
Provided, however, That, until June 30, 1956, no vessel registered or 
licensed as a vessel of the United States of fifteen gross tons or less 
on December 31, 1953, shall be deemed to be subject to the inspection 
provisions of this section notwithstanding the fact that such vessel 
may thereafter be found to have a tonnage in excess of fifteen gross 
tons, unless such finding results from an alteration in the length, 
breadth, or depth affected after December 31, 1953. Provided further, 
That no vessel under one hundred and fifty gross tons, owned by or demise 
chartered to any cooperative or association, shall be deemed to be carrying 
freight for hire within the meaning of this section, of such vessel is engaged 
solely in transporting cargo owned by any one or more of the members of 
such cooperative or association on a nonprofit basis (1) to or from places 
within the inland waters of southeastern Alaska, as defined pursuant to 
section 2 of the Act of February 19, 1895, as amended (28 Stat. 672; 
83 U. 8S. C. 181), and Prince Rupert, British Columbia; or (2) to or 
from places within said inland waters of southeastern Alaska not receiv- 
ing weekly transportation service on an annual basis from any part of 
the United States by an established common carrier by water and places 
within the inland waters of the State of Washington, as also defined pur- 
suant to such Act of February 19, 1895, as amended, via sheltered waters, 
as defined in article I, of the treaty between United States and Canada 
defining certain waters of the west coast of North America as sheltered 
waters, dated December 9, 1933; or (8) from all places located within said 
inland waters of southeastern Alaska to places within the said inland 
waters of the State of Washington via said sheltered waters with respect 
to cargo of a character not accepted for transportation by an established 
common carrier by water thereat. All vessels of fifteen gross tons or 
less propelled in whole or in part by gas, gasoline, petroleum, naphtha, 
fluid, or electricity, and carrying passengers for hire, shall carry one 
life preserver, of the sort prescribed by the regulations of the Com- 
mandant of the Coast Guard, for every passenger carried, and no such 
boat while so carrying passengers shall be operated or navigated ex- 
cept in charge of a person duly licensed for such service by the Coast 
Guard. No examination shall be required as a condition of the ob- 
taining of such a license, and any such license shall be revoked or 
suspended by the Coast Guard for misconduct, gross negligence, reck- 
lessness in navigation, intemperance, or violation of law on the part 
of the holder, and if revoked, the person holding such license shall be 
incapable of obtaining another such license for one year from the date 
of revocation. 
O 
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RELIEVING THE SURGEONS GENERAL OF THE ARMY 
AND NAVY OF CERTAIN RESPONSIBILITIES OUTSIDE. 
THE DEPARTMENT OF DEFENSE 


Jury 30 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Hi1, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


{To accompany §, 2006] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 2006) to relieve the Surgeons General of the Army and 
Navy of certain responsibilities outside the Departmeut of Defense, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of S. 2006 is to repeal sections 4818 (b), 4818 (c), 
4835 (a), and 4835 (b) of the Internal Revenue Code of 1954 and to 
amend section 351 (d) of the Public Health Service Act tc relieve the 
Surgeons General of the Army and Navy of responsibilitics thereunder. 


GENERAL DIScUSSION 
HISTORY 


Section 1 of the proposed legislation would repeal sections 4818 (b), 
4818 (c), 4835 (a) and 4835 (b) of the Internal Reverue Code of 1954. 
Section 4818 (b) and 4818 (c) were derived from section 14 of the act 
of August 2, 1886 (24 Stat. 212); section 4835 was derived from section 
15 of the act of June 6, 1896 (29 Stat. 256). 

Section 2 would amend section 351 (d) of the Public Health Service 
Act (58 Stat. 702). This latter act repealed the act of July 1, 1902, 
but retained in section 351 (d) the requirement that the Surgeons 
General of the Army and Navy participate in certain of the work of 
the Public Health Service. 


80006 
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BASIC FEATURES 


Section 4818 (b) of the Internal Revenue Code of 1954 authorizes the 
Secretary of the Treasury or his delegate to decide whether any sub- 
stance made in imitation or semblance of butter, and intended for 
human consumption contains ingredients deleterious to the public 
health. Section 4818 (c) provides that, in case of doubt or contest, 
the decisions of the Secretary or his delegate under subsection (b) 
may be appealed to a board constituted for the purpose and composed 
of the Surgeon General of the Department of the Army, the Surgeon 
General of the Department of the Navy, and the Secretary of Agri- 
culture; and that the decisions of this board shall be final. 

Section 4835 (a) of the Internal Revenue Code of 1954 authorizes 
the Secretary of the Treasury or his delegate to have scientific tests 
applied and to decide whether any substances used in the manufacture 
of filled cheese contain ingredients deleterious to health. Section 
4835 (b) provides that, in case of doubt or contest, the decisions of the 
Secretary or his delegate under subsection (a) may be appealed to a 
board constituted for the purpose and composed of the Surgeon 
General of the Department of the Army, the Surgeon General of the 
Department of the Navy, and the Secretary of Agriculture; and the 
decisions of this Board shall be final. 

The Secretaries of the departments concerned are in agreement that 
these provisions of the IRC of 1954 should be repealed. They point 
out that they have not had occasion to make any determinations 
with respect to the use of deleterious substances in this area for many 
years. Moreover these provisions, and the provision for forfeiture of 
tho erticle if it contains a deleterious ingredient (I. R. C. 1984, sec. 
7305 (2)), are not designed to aid enforcement of the tax on adulterated 
butter or on filled cheese and do not otherwise seem related to collec- 
tion of the revenues. Nor are they associated with the functions of 
the military departments except that implementation of the statutes 
might cause some diversion of military personnel and facilities from 
their primary missions. Insofar as there is a need for Federal rogula- 
tion in this field, the Federal Food, Drug, and Cosmetic Act, as 
amended (52 Stat. 1040) adequately serves the purpose. 

Section 351 of the Public Health Service Act (58 Stat. 702) provides 
for the regulation of biological products such as virus, therapeutic 
serur, toxin, antitoxin, and analogous products applicable to the 
prevention, treatment, or cure of diseases or injuries of man. Sub- 
section (d) of section 351 provides that licenses for the maintenance 
of establishments for the propagation or manufscture and preparation 
of these products mey be issued only on a showing that the establish- 
ment and the products for which a license is desired meet standards 
prescribed in regulations ““* * * made jointly by the Surgeon General 
fof the Public Health Service], the Surgeon General of the Army and 
the Surgeon Generel of the Navy, and approved by the [Federal 
Security] Administrator.” 

This is an obsolete requirement which originated in the act of July 
1, 1902 (32 Stat. 713). In 1902 the Army was the principal manu- 
facturer and almost the sole source of technical experience in such 
ercas as cholera and typhoid, and biological products were provably 
more widely used in the Armed Forces than elsewhere. The justifica- 
tion which prevailed in 1902 for detailing military experts to advise 
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the Surgeon General of the Public Health Service as to investigations 
in this area, does not prevail today. 

The act of July 1, 1902, was repealed by the Public Health Service 
Act, approved July 1, 1944, but section 351 (d) of the latter act con- 
tinues the participation of the Surgeons General of the Army and 
Navy in the work of the Public Health Service. The justification for 
their participation no longer exists. The growth and development 
of the Public Health Service, the establishment of a separate executive 
Department of Health, Education, and Welfare, and the growth of 
the civilian biological products industry have made the triple division 
of responsibility in this field both unnecessary and undesirable. It 
serves no useful purpose for the Army and Navy to duplicate the pro- 
fessional work of the Public Health Service; on the other hand, it is 
not professionally helpful for the Surgeons General of the Army and 
Navy merely to sign the regulations prepared by the Public Health 
Service without having studies made by their own staffs. Further- 
more, it is inappropriate for military departments to be projected 
unnecessarily into the control of the civilian biological products 
industry. 

Section 2 of the proposed legislation would amend section 351 (d) 
of the Public Health Service Act by striking out the words that state 
by whom the regulations are made and approved. The term “regu- 
lations”’ is defined in section 2 of the Public Health Service Act (58 
Stat. 682) as meaning, except. when otherwise specified, rules and regu- 
lations prescribed by the Surgeon General of the Public Health Serv- 
ice and approved by the Federal Security Administrator. Thus, with 
the removal of the requirement for participation by the Surgeons 
General of the Army and Navy, it is unnecessary to retain the reference 
to the Surgeon General of the Public Health Service and the Federal 
Security Administrator (whose functions have been transferred to 
the Secretary of Health, Education, and Welfare by sec. 5 of Reorgani- 
zation Plan No. 1, effective April 11, 1953, 67 Stat. 631). 


SECTIONAL ANALYSIS 


Section 4818 of the Internal Revenue Code of 1954 authorizes the 
Secretary of the Treasury or his delegate to decide whether any sub- 
stance made in imitation or semblance of butter, and intended for 
human consumption, contains ingredients deleterious to the public 
health. Section 4835 authorizes the Secretary or his delegate to make 
similar decisions with respect to substances used in the manufacture 
of filled cheese. Subsection (c) of section 4818 and subsection (b) 
of section 4835 provide that, in case of doubt or contest, the decisions 
of the Secretary of the Treasury or his delegate may be appealed to a 
board composed of the Surgeons General of the Army and Navy and 
the Secretary of Agriculture. 

Section 351 of the Public Health Service Act (58 Stat. 702; 42 
U.S. C. 262) provides for the regulation of biological products such 
as virus, therapeutics erum, toxin, antitoxin, and analagous products 
aemener the prevention, treatment, or cure of diseases or injuries 
of man. Subsection (d) of section 351 provides that licenses for the 
maintenance of establishments for the propagation or manufacture 
and preparation of these products may be issued only on a meres 
that the establishment and products for which a license is desire 
meet standards prescribed in regulations made jointly by the Surgeon 
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General of the Public Health Service and the Surgeons General of the 
Army and Navy, and approved by the Federal Security Adminis. 
trator. 

Section 1 of the proposed bill would repeal sections 4818 (b), 4818 
(c), 4835 (a), and 4835 (b) of the Internal Revenue Code of 1954. 

Section 2 of the proposed bill would amend section 351 (d) of the 
Public Health Service Act by striking out the words that describe by 
whom the regulations are made and approved. The effect of the 
proposed amendment would be to relieve the Surgeons General of 
the Army and Navy of the responsibility of participating with the 
Surgeon General of the Public Health Service in establishing standards 
for the biological products industry. 


DEPARTMENTAL REPORTS 
Aprit 15, 1957. 
The PRESIDENT OF THE SENATE, r 
United States Senate, 
Washington , D. C. 

My Dear Mr. Presipent: There is enclosed a draft of proposed 
legislation to relieve the Surgeons General of the Army and Navy of 
certain responsibilities outside the Department of Defense. 

This proposal is a part of the Department of Defense legislative 
program for 1957. The Bureau of the Budget has advised that there 
is no objection to the submission of this proposal to the Congress, 

The Department of the Navy, on behalf of the Department of 
Defense, recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to repeal sections 4818 
(b), 4818 (c), 4835 (a), and 4835 (b) of the Internal Revenue Code of 
1954 and to amend section 351 (d) of the Public Health Service Act 
to relieve the Surgeons General of the Army and Navy of responsi- 
bilities thereunder. 

Section 4818 (b) of the Internal Revenue Code of 1954 authorizes 
the Secretary of the Treasury or his delegate to decide whether any 
substance made in imitation or semblance of butter, and intended for 
human consumption, contains ingredients deleterious to the public 
health. Section 4818 (c) provides that, in case of doubt or contest, 
the decisions of the Secretary or his delegate under subsection (b) may 
be appealed to a board constituted for the purpose and composed of 
the Surgeon General of the Department of the Army, the Surgeon 
General of the Department of the Navy, and the Secretary of Agri- 
culture; and the decisions of this Board shall be final. 

Section 4835 (a) of the Internal Revenue Code of 1954 authorizes 
the Secretary of the Treasury or his delegate to have scientific tests 
applied and to decide whether any substances used in the manufacture 
of filled cheese contain ingredients deleterious to health. Section 
4835 (b) provides that, in case of doubt or contest, the decisions of the 
Secretary or his delegate under subsection (a) may be appealed to a 
board constituted for the purpose and composed of the Surgeon 
General of the Department of the Army, the Surgeon General of the 
Department of the Navy, and the Secretary of Agriculture; and the 
decisions of this Board shall be final. 
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Section 1 of the proposed legislation would repeal sections 4818 (b), 
4818 (c), 4835 (a) and 4835 (b) of the Internal Revenue Code of 1954. 
The repeal of these sections meets with the approval of the Treasury 
Department, the Department of Agriculture, and the Department of 
Health, Education, and Welfare. The Secretary of the latter Depart- 
ment, in fact, recommended that the repeal of sections 4818 (b) and 
4835 (a) be included in this legislative proposal although these sections 
deal with functions to be performed by the Secretary of the Treasury 
which are of no direct concern to the Department of Defense. 

Section 351 of the Public Health Service Act (58 Stat. 702; 42 U. S. 
C. 262) provides for the regulation of biological products such as virus, 
therapeutic serum, toxin, antitoxin, and analagous products applicable 
to the prevention, treatment, or cure of diseases or injuries of man. 
Subsection (d) of section 351 provides that licenses for the maintenance 
of establishments for the propagation or manufacture and preparation 
of these products may be issued only on a showing that the establish- 
ment and the products for which a license is desired meet standards 

rescribed in regulations “made jointly by the Surgeon General [of the 

ublic Health Service], the Surgeon General of the Army, and the 
Surgeon General of the Navy, and approved by the [Federal Security] 
Administrator.” 

Section 2 of the proposed legislation would amend section 351 (d) 
of the Public Health Service Act by striking out the words that state 
by whom the regulations are made and approved. The term “regu- 
lations” is defined in section 2 of the Public Health Service Act (58 
Stat. 682; 42 U.S. C. 201) as meaning, except when otherwise speci- 
fied, rules and regulations perscribed by the Surgeon General of the 
Public Health Service and approved by the Federal Security Adminis- 
trator. Thus, with the removal of the requirement for participation 
by the Surgeons General of the Army and Navy, it is unnecessary to 
retain the reference to the Surgeon General of the Public Health 
Service and the Federal Security Administrator (whose functions have 
been transferred to the Secretary of Health, Education, and Welfare 
-<} sec. 5 of Reorganization Plan No. 1, effective April 11, 1953, 67 
Stat. 631). 

The provisions of subsections (b) and (c) of section 4818 of the 
Internal Revenue Code of 1954 were derived from section 14 of 
the act of August 2, 1886 (ch. 840, 24 Stat. 212). The provisions 
of section 4835 were derived from section 15 of the act of June 6, 1896 
(ch. 337, 29 Stat. 256). Although these provisions were reenacted in 
substance in the Internal Revenue Codes of 1939 and 1954, it is felt 
that they would have been omitted from the latter code if the merits 
of the provisions had been reexamined at the time of its enactment. 
Insofar as there is a need for Federal regulation in this field, the 
Department of Health, Education, and Welfare advises that the 
Federal Food, Drug, and Cosmetic Act adequately serves the purpose. 
Moreover the provisions are unused and obsolete. The Secretary 
of the Treasury advises that he has not had occasion to make any 
determinations with respect to the use of deleterious substances in 
this area for many years. The Appeal Board upon which the Surgeons 
General of the Army and Navy sit as members has been correspond- 
ingly inactive. If appeals should be made in the future, however, some 
diversion of military personnel and facilities from their primary 
functions would result. For these reasons repeal of these provisions is 
clearly warranted. 
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The Surgeons General of the Army and Navy do participate with 
the Surgeon General of the Public Health Service in developing gen- 
eral standards having to do with the basis for licensing establish- 
ments, and the products of establishments, of the biological products 
industry, as required by section 351 (d) of the Public Health Service 
Act. This requirement is also considered to be obsolete. It appears 
to have had its origin in act of July 1, 1902 (ch. 1370, sec. 5, 32 Stat, 
713), which provides that two experts from the Army and Navy 
should be detailed by the Surgeons General of the Army and Navy 
to serve as members of an advisory board set up to consult with the 
Surgeon General of the Public Health Service as to investigations of 
contagious and infectious diseases to be made in a new Public Health 
Service laboratory, construction of which had been authorized the 
preceding year. In 1902 the Army was the principal manufacturer 
and almost the sole source of technical experience in such areas as 
cholera and typhoid, and biological products were probably more 
widely used in the Armed Forces than elsewhere. For these reasons 
there was, in 1902, ample justification for detailing military experts 
to advise the Surgeon General of the Public Health Service as to 
investigations in these areas. This is not the case today. 

The act of July 1, 1902, was repealed by the Public Health Service 
Act, approved July 1, 1944, but section 351 (d) of the latter act 
continues the participation of the Surgeons General of the Army and 
Navy in the work of the Public Health Service. There is no longer 
any necessity for their participation. The growth and development 
of the Public Health Service, the establishment of a separate executive 
department of Health, Education, and Welfare, and the growth of 
the civilian biological products industry have made the triple division 
of responsibility in this field both unnecessary and undesirable. It 
serves no useful purpose for the Army and Navy to duplicate the 
professional work of the Public Health Service; on the other hand, it 
is not professionally helpful for the Surgeons General of the Army and 
Navy merely to sign the regulations prepared by the Public Health 
Service without having studies made by their own staffs. The 
Department of Defense considers, also that it is inappropriate for 
military departments to be projected unnecessarily into the control of 
the civilian biological products industry. 

For the above reasons the Department of Defense recommends that 
these obsolete provisions of the Internal Revenue Code of 1954 and 
the Public Health Service Act be repealed or amended as indicated 
in the accompanying draft of bill. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would result in no additional 
cost to the Government. 
Sincerely yours, 
Tuomas S. Gates, Jr., 
Secretary of the Navy. 
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Executive OFFICE OF THE PRESIDENT, 
BurEAv OF THE BupGet, 
Washington, D. C., May 22, 1957. 
Hon. Lister H111, 
Chairman, Senate Committee on Labor and Public Welfare, 
Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of May 
13, 1957, requesting the views of this office with respect to S. 2006, a 
bill to relieve the Surgeons General of the Army and Navy of certain 
responsibilities outside the Department of Defense. 

This bill represents the introduced version of a proposal sponsored 
by the Department of Defense, with the concurrence of this Bureau. 
For the reasons given in the explanatory material which that Depart- 
ment submitted with the proposal, the Bureau of the Budget recom- 
mends that favorable consideration be given to S. 2006. 


Sincerely vours. 
Rautpu W. E. Rep, 
Assistant Director. 





DEPARTMENT OF HEALTH, EpucaTIoN, AND WELFARE, 
July 17, 1957. 
Hon. Lister HI11, 
Chairman, Committee on Labor and Publie Welfare, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request of May 
13, 1957, for comments on S, 2006, a bill to relieve the Surgeons. 
General of the Army and Navy of certain responsibilities outside the 
Department of Defense. 

As you know, this bill incorporates the provisions of a legislative 
proposal of the Department of Defense. We concur in this proposal. 


1, BIOLOGICS REGULATION UNDER PUBLIC HEALTH SERVICE ACT 


Section 351 of the Public Health Service Act (58 Stat. 702; 42 
U.S. C. 262) provides for the regulation of biological products such 
as virus, therapeutic serum, toxin, antitoxin, and analagous products 
applicable to the prevention, treatment, or cure of diseases or injuries 
of man. Subsection (d) of section 351 provides that licenses for the 
maintenance of establishments for the propagation or manufacture 
and preparation of these products may a issued only on a showin 
that the establishment and the products for which a license is daeined 
meet standards prescribed in regulations made jointly by the Surgeon 
General of the Public Health Service, the Surgeon General of the 
Army, and the Surgeon General of the Navy, and approved by the 
Secretary of Health, Education, and Welfare. 

Such justification as might originally have existed for requiring the 
participation of the Surgeons General of the Army and the Navy in 
prescribing these regulations no longer exists today. 

As pointed out in the Defense Department’s submission to the 
Congress, the requirement had its origin in the early part of this 
century, when “the Army was the principal manufacturer and almost 
the sole source of technical experience in such areas as cholera and 
typhoid, and biological products were probably more widely used in 
the Armed lorces than elsewhere.” At that time, in view of these 
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facts, it was felt that the Surgeon General should be advised b 
military experts in this field. The act of July 1, 1902 (ch. 1370, see, 
5, 32 Stat. 713), it will be recalled, provided for detail of two experts 
from the Army and Navy to an advisory board to the Surgeon General 
of the Public Health Service with respect to investigations of con- 
tagious and infectious diseases. 

Since that time, the research and technical competency and facilities 
of the Public Health Service have greatly expanded and are entirely 
adequate to carry out the responsibilities involved in prescribing 
regulations for biologics. Hence, as stated in the Defense Depart- 
ment’s submission, it “serves no useful purpose for the Army and 
Navy to duplicate the professional work of the Public Health Service.” 
It, in fact, contributes to delay in the exercise of public business in 
this area. 

2. IMITATION BUTTER AND FILLED CHEESE 


Section 1 of the bill would repeal section 4818 (b) and (c) and 
section 4835 of the Internal Revenue Code of 1954. Section 4818 (b) 
now authorizes the Secretary of the Treasury or his delegate to decide 
whether any substance made in imitation or semblance of butter and 
intended for human consumption contains ingredients deleterious to 
the public health. In case of doubt or contest, the affected party may 
appeal to a board to be composed of the Surgeons General of the 
Departments of the Army and the Navy and the Secretary of Agri- 
culture (sec. 4818 (c)). Section 4835 contains similar provisions on 
substances used in making filled cheese. 

We understand that administrative decisions on whether imitation 
butter and substances used in the manufacture of filled cheese are 
deleterious have not been made for a considerable number of years, 
and that no appeals have been taken from such decisions in some 30 
years. These provisions, therefore, are obsolete. Also, since they are 
not incidental to any provisions imposing taxes, they are not germane 
to the purposes of the Internal Revenue Code of 1954 and would 

resumably have been omitted at the time of its enactment if they 

ad been reviewed on their merits. The public is, we believe, ade- 
quately protected against deleterious imitation butter and filled cheese 
under the Federal Food, Drug, and Cosmetic Act administered by 
this Department. 

We note that, in the Defense Department’s submission of the 
present proposal to the Congress, it is stated that the repeal of the 
provisions of the Internal Revenue Code here involved meets with 
the approval of the Treasury Department and the Department of 
Agriculture, so that all the departments concerned are in accord. 

For the above-stated reasons, we recommend the enactment of 
S. 2006. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
M. B. Fotsom, Secretary. 
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CHANGES IN Existine Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Pa proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REevENvE Cops or 1954 


Section 4818. ADMINISTRATIVE Decisions RELATING TO ADULTER- 
ATED BuTtTEeR 


[(a)] Taxasitiry.—The Secretary or his delegate is authorized to 
decide what substances, extracts, mixtures, or compounds which may 
be submitted for his inspection in contested cases are to be taxed as 
adulterated butter under this subpart; and his decision in such 
matters of taxation under this subpart shall be final. 

{(b) De.eterious IncRepDIENTs.—The Secretary or his delegate 
may also decide whether any substance made in imitation or semblance 
of butter, and intended for human consumption, contains ingredients 
deleterious to the public health.J 

{(c) Appeat.—lIn case of doubt or contest, the decisions of the Sec- 
retary or his delegate in the class of cases under subsection (b) may be 
appealed to a board constituted for the purpose and composed of the 
Surgeon General of the Department of the Army, the Surgeon General 
of the Department of the Navy, and the Secretary of Agriculture; 
and the decisions of this board shall be final in the premises.] 

* * * * * * * 


Section 4835. ADMINISTRATIVE DEcISIONS 

[(a) De.ererious INGREDIENTS.—The Secretary or his delegate is 
authorized to have applied scientific tests, and to decide whether any 
substances used in the manufacture of filled cheese contain ingredients 
deleterious to health.J 

[(b) AppraL.—lIn case of doubt or contest the decision of the Sec- 
retary or his delegate in the class of cases referred to in subsection 
(a) may be appealed to a board constituted for the purpose, and 
composed of the Surgeon General of the Department of the Army, 
the Surgeon General of the Department of the Navy, and the Secre- 
tary of Agriculture; and the decision of this board shall be final in the 
premises. J 





Pusitic Heatru Service Act 
(42 U.S. C. 201 et seq.) 
Part F—Brio.tocicaL Propwcts 


REGULATION OF BIOLOGICAL PRODUCTS SECTION 351 
* * * * * * * 


Section 351. (d) Licenses for the maintenance of establishments 
for the propagation or manufacture and preparation of products 
described in subsection (a) of this section may be issued only upon a 


23003°—58 8S. Rept., 85 1, vol. 3——37 











10 RELIEVING SURGEONS GENERAL OF RESPONSIBILITIES 


showing that the establishement and the products for which a license 
is desired meet standards, designed to insure the continued safety, 
purity, and potency of such products, prescribed in regulations [made 
jointly by the Surgeon General, the Surgeon General of the Army, and 
the Surgeon General of the Navy, and approved by the Adminis- 
trator,] and licenses for new products, may be issued only upon a 
showing that they meet such standards. All such licenses shall be 
issued, suspended, and revoked as prescribed by regulations and all 
licenses issued for the maintenance of establishments for the propaga- 
tion or manufacture and preparation, in any foreign country, of any 
such products for sale, barter, or exchange in any State or possession 
shall be issued upon condition that the licenses will permit the inspec- 
tion of their establishments in accordance with subsection (c) of this 
section. 
O 
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PROVIDING FOR THE CONSTRUCTION OF SEWER AND 
WATER FACILITIES FOR ELKO INDIAN COLONY, 
NEVADA 


Juty 30 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Hitt, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany H. R. 5953} 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 5953) to provide for the construction of sewer and water 
facilities for the Elko Indian colony, Nevada, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The bill is designed to meet an emergency situation resulting from 
failure of the pumping equipment at the source of water supply which 
serves the Indian village of the Elko Indian colony, and to correct the 
gross insanitary conditions resulting from totally inadequate waste- 
disposal facilities which represent a health hazard’ to about 100 In- 
dians residing in the village, as well as to the nearby residents of Elko, 
Nev., a city of some 7,000 people. 


EXPLANATION OF BILL 


The Elko Indian village was established by the Federal Government 
pursuant to Public Law 581, 71st Congress (approved January 31, 
1931). The land and the dwellings are owned by the Federal Govern- 
ment. Public Law 581 also authorized the Secretary of the Interior 
to install sanitary sewer and water systems for the village, including 
connection, if practicable, to the water system of Elko, Nev. At pres- 
ent, the only domestic water well which normally provides drinking 
water for the entire Elko Indian colony has broken leon and in order 
to provide emergency relief, the city of Elko has hooked up a temporary 
line. The Elko Indian village has no sewage facilities. 

To enable the Federal Government properly to discharge its re- 
sponsibilities in this situation, the legislaticn authorizes the Surgeon 
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General of the Public Health Service to enter into the necessary ar. 
rangements with the proper parties for the construction, maintenance 
and transfer of the needed water and sanitary facilities. Specifically 
the bill would authorize the Surgeon General (1) to develop plans 
after consultation with the Indians concerned and in cooperation with 
the city of Elko, Nev., and other appropriate State or local public 
authorities, for extending the city’s water and sewer lines and pro- 
viding essential domestic and community sanitary facilities for the 
Indian village of the Elko Indian colony, including the provision of 
necessary appurtenances and fixtures for Indian homes in the village: 
(2) to make arrangements for the future maintenance of such facilities: 
(3) to construct or otherwise provide such facilities; and (4) to transfer 
such facilities to either the State or local government or, in the case of 
domestic appurtenances or fixtures, to the occupants of the Indian 
homes served thereby. 

Specific authorizing legislation, such as is embodied in the bill, is 
needed to enable the Public Health Service to provide the necessary 
facilities in the economical and effective manner proposed. While 
Public Law 568, 83d Congress, transferred the Indian health program 
from the Interior Department to the Public Health Service, the result- 
ing segmentation in the broad authorities previously centralized in 
the Department of the Interior, together with gaps in that Depart- 
ment’s authorities, has left uncertainties in the authorities of the 
Public Health Service concerning the construction of Indian sanitation 
facilities, particularly when undertaken under cooperative arrange- 
ments which contemplate acceptance of contributions of labor, 
materials, and money and the transfer of the constructed facilities 
to State or local authorities. 


COST OF BILL 


The bill authorizes the appropriation of such sums, not to exceed 
$40,000, as are necessary to carry out these purposes. An on-the-spot 
investigation by the Public Health Service indicates a probable cost 
of between $30,000 and $35,000. It also indicates the readiness of 
the city of Elko and the Indians of the Elko Indian colony to co- 
operate in the project, with the Indians agreeing to contribute the 
labor for the installation of facilities in homes and to undertake pay- 
ment of a monthly charge for water and sewage. 


DEPARTMENTAL REPORTS 


ExecuTivE OFFicE OF THE PRESIDENT, 
BuREAU OF THE BupaGet, 
Washington, D. C., July 16, 1987. 
Hon. Lister Hui, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
July 8, 1957, requesting the views of the Bureau of the Budget regard- 
ing H. R. 5953, an act to provide for the construction of sewer and 
water facilities for the Elko Indian colony, Nevada. 

The purpose of H. R. 5953 is to permit the Surgeon General of the 
Public Health Service to develop plans for and to extend the sewer and 
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water lines of the city of Elko, Nev., to land used by the Elko Indian 
colony in order to provide essential domestic and community water 
and sewage facilities for the Indian village, including necessary a 
purtenances and fixtures for Indian homes in the village; to make 
arrangements with public authorities and with the Indians to be 
served regarding contributions toward the cost of such facilities and 
provision of responsibilities for maintenance thereof; and to transfer 
any of such facilities or appurtenances with or without a monetary 
consideration to the city of Elko, the State of Nevada, or any other 
subdivision of the State, or with respect to domestic appurtenances 
and fixtures to any of the occupants of the Indian homes served 
thereby. The act authorizes an appropriation of not to exceed 
$40,000 for the above purposes. 

Je understand that an emergency situation exists at the Elko 
Indian colony due to the failure of pumping equipment at the colony’s 
water supply and that the lack of adequate waste-disposal facilities 
constitutes a health hazard to the Indians and the residents of the 
nearby city of Elko. Funds were appropriated to the Department of 
the Interior in fiscal year 1956 for the correction of similar conditions 
at four other locations in Nevada. 

The Bureau of the Budget would have no objection to the enact- 
ment of H. R. 5953. 
Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 16, 1987. 
Hon. Lister Hitt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hix: Your committee has requested a report on 
H. R. 5953, a bill to provide for the construction of sewer and water 
facilities for the Elko Indian colony, Nevada. 

We have no objection to the enactment of the bill. 

Before the Indian health responsibility was transferred from this 
Department to the United States Public Health Service, of the Depart- 
ment of Health, Education, and Welfare, the Bureau of Indian Affairs 
included a request for funds in its budget estimate for fiscal year 1956 
to provide sanitary improvements in various Indian colonies, princi- 
pally in the State of Nevada. This request was made as a result of 
a directive from the Senate Appropriations Committee, in report No. 
1506, 83d Congress, 2d session, on the Interior Department appropri- 
ation bill, 1955, which contained the following statement on page 13. 

“It has come to the committee’s attention that a deplorable and 
dangerous sanitary condition exists at the Reno-Sparks Indian colony 
which is located just adjacent to. the city of Reno, Nev. Lack of 
proper sewerage and sanitary facilities poses a threat to the health 
of both the Indian occupants and populations of the two adjacent 
cities. This situation has existed for several years. The colony is 
federally administered and is located on Federal land. The com- 
mittee believes that the Bureau should have taken action to correct 
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this situation some time ago. The committee is further informed 
that this situation exists at other Indian colonies. The committee 
directs that the Bureau make a survey of all of these colonies looki 
toward submitting estimates to the Congress in the 1956 budget in 
order that any other like conditions can be corrected.”’ 

The budget for fiscal year 1956 included $94,500 for sanitary im- 
provements at 4 of the colonies in Nevada, and the funds were appro- 
priated. The 4 Indian colonies and the facilities provided were: 

Carson Indian Colony.—Development of existing water supply, 
pumping plant, standpipe, fire hydrants, nonfreeze yard hydrants, 
together with necessary structures, install septic tanks for each house 
within the colony, the connection to any existing house sewers, and 
tile fields for the disposal of the affluent from the septic tanks. 

Reno-Sparks Indian colony.—Extend 8-inch sewer line into colon 
from the city sewer system and provide Y branches in line for individ- 
uals to connect to homes. 

Lovelock Indian colony.—Installation of septic tanks for each house, 
tile fields, extension of city water system into colony and provide 
nonfreeze yard water hydrant for each house. 

Yerington Indian colony.—Installation of septic tank for each house, 
tile fields, extension of city water system into colony and provide non- 
freeze yard water hydrant for each house. 

In none of these colonies were any improvements made to the 
individually owned homes. Connections to the sewerage and water 
water systems, as well as any improvements necessary to the buildings, 
were made by the Indians at their own expense. It is noted that H. R. 
5953 provides for necessary appurienances and fixtures in the Indian 
homes. 

Domestic water is a part of the environmental sanitation of the 
Elko Indian colony, and the present water well which now provides 
water for the colonists could become contaminated due to careless use 
and could cause a serious health problem in the Elko community. 
There would be less likelihood of the water becoming poluted if it 
were furnished through the city system. 

A sewer system for the colony that would be a part of the city sys- 
tem would likewise alleviate insanitary conditions. At the present 
time only outdoor privies are in use and through carelessness and lack 
of maintenance they are a real menace to the health of the residents 
of the colony as well as those of the city of Elko. 

Domestic water and sanitary facilities for Indians are now a part 
of the Indian health responsibility that has been transferred from this 
Department to the Publich Health Service. We shall defer to the 
judgment of the Public Health Service with respect to the specific 
provisions of the bill. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF HeauttH, Epucation, AND WBLFARE, 
July 17, 1957, 
Hon. Lister Hi11, 


Chairman, Commiteee on Labor and Public Welfare, 
United States Senate. 


Dear Mr. CHatrMan: This letter is in response to your request of 
July 8, 1957, for a report on H. R. 5953, a bill to provide for the con- 
struction of sewer and water facilities for the Elko Indian colony, 
Nevada. 

This bill would authorize the Surgeon General (1) to develop plans, 
after consultation with the Indians concerned and in cooperation with 
the city of Elko, Nev., and other appropriate State or local public 
authorities, for extending the city’s water and sewer lines and provid- 
ing essential domestic and community sanitary facilities for the 
Indian village of the Elko Indian colony, including the provision of 
necessary appurtenances and fixtures for Indian homes in the village; 
(2) to make arrangements for the future maintenance of such facilities; 
(3) to construct or otherwise provide such facilities; and (4) to transfer 
such facilities to either the State or local government or, in the case 
of domestic appurtenances or fixtures, to the occupants of the Indian 
home’ served thereby. The bill also authorizes the appropriation of 
such sums, not to exceed $40,000, as are necessary to carry out these 
purposes. 

The bill is designed to meet an emergency situation resulting from 
failure of the pumping equipment at the source of water supply which 
serves the Indian colony, and to correct the gross insanitary conditions 
resulting from the totally inadequate waste disposal facilities in the 
colony which represent a health hazard to the Indians and to the near- 
by residents of Elko. The construction authorized is entirely feasible 
from an engineering standpoint. An on-the-spot investigation in- 
dicates a probable cost of between $30,000 and $35,000. It also indi- 
cates the readiness of the city of Elko and the Indians of the Elko 
Indian colony to cooperate in the project, with the Indians agreeing to 
contribute the labor for the installation of facilities in homes and to 
undertake payment of a monthly charge for water and sewage. 

While Public Law 568, 83d Congress, transferred to the Public 
Health Service from the Interior Department the basic authority to 
carry on the Indian health program, this dividing of the broad auth- 
ority previously vested in the Department of the Interior has resulted 
in some uncertainties in the Public Health Service authority with 
respect to the construction of sanitation facilities, particularly when 
undertaken under cooperative arrangements which contemplate ac- 
ceptance of contributions of labor, materials, and money and the 
transfer of the constructed facilities to State or local authorities. 

We believe that as a general principle, problems such as this should 
be handled under general legislative authority, not on a piecemeal 
basis. We recognize, however, the serious nature of this situation 
and the desirability of prompt attention to it, and we would, there- 
fore, in the absence of general legislation providing an adequate statu- 
tory base for such cooperative project as that proposed, interpose no 
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objection to the enactment of this special emergency authority with 
respect to the Elko colony. 
The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 
Sincerely yours, 
M. B. Fotsom, Secretary, 


O 
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APPLICATION OF PUBLIC LAW 815, 81ST CONGRESS, TO 
WAKE ISLAND 


Juty 30 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Hitt, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 7540] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 7540) to amend Public Law 815, 81st Congress, relating 
to school construction in federally affected areas, to make its provisions 
applicable to Wake Island, having considered the same, report 
favorably thereon, without amendment, and recommend that the 
bill do pass. 

BACKGROUND OF LEGISLATION 


Public Law 815 was enacted in 1950 primarily to deal with the 
Federal Government’s responsibility for aiding school construction in 
communities that had been burdened with substantial increases in 
school attendance since June 30, 1939, and up to June 30, 1952, as a 
result of defense and other Federal activities between those dates, 
Title II of that law established a formula basis for providing Federal 
assistance to construct schools in areas which met the qualifying 
standards. 

Public Law 246, approved August 8, 1953, authorized further Fed- 
eral assistance under a new title III, in meeting school construction 
needs in localities overburdened by school membership increases since 
June 30, 1952, and up to June 30, 1954, which were attributable to 
new or increased Federal activities. 

Since applications for assistance under Public Law 246 could not be 
accepted after June 30, 1954, and federally caused impacts continued 
to occur after that date, the 83d Congress enacted Public Law 731 to 
extend the provisions of title III. This amendment authorized 
applications for school construction assistance under that title to be 
made until June 30, 1956. 
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During the closing days of the 84th Congress Public Law 949 was 
passed which extended until June 30, 1958, the programs of financial] 
assistance in the construction of schools in areas affected by Federal 
activities under the provisions of Public Law 815, 81st Congress, as 
amended. 

WAKE ISLAND 


At the time of the enactment of Public Law 815, 81st Congress, 
there was a satisfactory school building on Wake Island and therefore 
it was not included under the provisions of the act. In 1952 Hurricane 
Olive blew the school building into the ocean, and since that time a 
makeshift quonset hut has been used as a school. Because of an 
increase in population on the island new housing has been authorized 
which will be constructed on the present site of the makeshift school, 
Since the school cannot be removed without destroying its usefulness, 
the children on the island will be left without a school building in the 
near future. 

Public Law 874, 81st Congress, which provides financial assistance 
for operation of schools in areas affected by Federal activities was 
extended to cover Wake Island 4 years ago. The records at pres- 
ent show 45 children on the island with an average daily attendance 
of 41 in school. A recent Civil Aeronautics Administration report 
states that there will be 70 elementary school-age children on the 
island by 1958. It is estimated by the Department of Health, Edu- 
cation, and Welfare that a 3-room school should take care of the 
existing and predicted needs at a cost of approximately $110,000. 

Eighty percent of the population presently on the island are Fed- 
eral employees working for the Civil Aeronautics Administration 
operating a weather station and performing other duties while the 
remaining 20 percent are contract workers on these installations. It 
is estimated that by 1958, 92 percent of the population will be Federal 
employees. 


DEPARTMENTAL REPORTS 


DepaRTMENT OF Heattu, EpucaTIon, AND WELFARE, 
July 17, 1957, 
Hon. Lister HI11, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
July 5, 1957, for a report on H. R. 7540, a bill to amend Public Law 
815, 81st Congress, relating to school construction in federally affected 
areas, to make its provisions applicable to Wake Island. 

This bill, which passed the House of Representatives July 1, 1957, 
would amend section 210 (14), Public Law 815, 81st Congress, by 
striking out “or the Virgin Islands” and inserting ‘‘the Virgin Islands, 
or Wake Island.”” The school facilities on Wake Island were destroyed 
by a devastating typhoon in September 1952, and the school has been 
conducted since that time in a temporary makeshift building with 
plywood sides and floors and thin aluminum roofing. This makeshift 
facility will have to be moved from its present location soon after 
July 1, 1957, to make room for 26 family housing units that will add 
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an estimated 20 schoolchildren to the enrollment. The current make- 
shift facility is too small to accommodate the enlarged enrollment esti- 
mated to result from the additional family housing units when they 
are completed and occupied. There are 45 children currently enrolled 
in school and 5 more are estimated for 1957-58, without counting the 
20 children to be added from the new housing units. There will be an 
estimated total of 70 children enrolled by the end of the school year 
1957-58 when the new family housing units are occupied. All these 
children either live on Federal property now or will live on Federal 
property when they arrive in the new housing. There is no taxation 
of any sort to provide funds for their education. 

Wake Island is a facility established by the Civil Aeronautics 
Administration, whose purpose is to aid both military and civil aircraft 
on scheduled flights. It is an overnight stop used also for refueling 
and maintenance of aircraft both for the Philippines and Japan. The 
parents of 80 percent of the 45 children currently enrolled in the 
school are Federal employees and the parents of the other 20 percent 
are employed on Federal contracts. It is estimated that in the early 
part of the 1958-59 school year 92 percent of the children enrolled 
will have parents who are Federal employees. 

When Public Laws 815 and 874 were originally passed they did 
not include under their provisions Guam or Wake Island but have 
always included the Territories of Hawaii and Alaska, and also Puerto 
Rico and the Virgin Islands. Guam was added to both laws by 
Public Law 896, 84th Congress, approved August 1, 1956. When 
Public Law 874 was amended by the passage of Public Law 248 in 
August 1953, the definition of a State was changed to include Wake 
Island and in the 1955 fiscal year Fedewal funds in the amount of 
$14,000 were allocated under section 6 to provide education for 37 
children. Last year $11,000 was allocated for 40 children and in the 
current year $12,000 has been allocated for the education of 41 children 
in average daily attendance. 

When this Department recommended revisions in Public Law 815 
in 1953, the inclusion of Wake Island under the provisions of that 
law was not considered necessary because there was no apparent 
need at that time for a new school building. However, the impending 
increase in school enrollment, as well as the other circumstances we 
have noted above, indicate that the need at this time bas become 
urgent. 

In view of these considerations, as well as the fact that Wake Island 
has been included under Public Law 874, we would recommend that 
the bill be enacted. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fotusom, Secretary. 
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Executive OFfFicE OF THE PRESIDENT, 
BuREAU OF THE BupGeET, 
Washington, D. C., July 16, 1957, 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrrman: This is in response to your letter of 
July 5, 1957, requesting the views of the Bureau of the Budget on 
H. R. 7540, a bill to amend Public Law 815, 81st Congress, relating to 
school construction in federally affected areas, to make its provisions 
=o to Wake Island. 

he bill would extend the provisions of Public Law 815 to Wake 
Island, already included under Public Law 874, which provides 
assistance to schools in federally affected areas for maintenance and 
operation expenses. 

We are informed that an increase in school enrollment on Wake 
Island is expected during the next school year and that the present 
facility will be inadequate to accommodate the larger enrollment. 

In view of these considerations, the Bureau of the Budget would 
have no objection to the enactment of H. R. 7540. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Section 210 (14) or THE Act or SEPTEMBER 23, 1950 (PuBLic Law 
815, 8lst Conca.) 


DEFINITIONS 


Src. 210. For the purposes of this Act— 
(1) * * * 
ok o * *~ * * * 
(14) The term “State” means a State, Alaska, Hawaii, Puerto 
Rico, Guam, [or the Virgin Islands] the Virgin Islands, or Wake 
Island; except that for the purposes of title I the term includes, 
in addition, the District of Columbia. 


O 
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AUTHORIZING THE SECRETARY OF STATE TO EVALUATE 
AND TO WAIVE COLLECTION OF CERTAIN FINANCIAL 
ASSISTANCE LOANS 


Juty 30 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


[To accompany 8. 747] 


The Committee on Foreign Relations, having had under considera- 
tion S. 747, a bill to authorize the Secretary of State to evaluate certain 
financial assistance loans, report the bill to the Senate and recommend 
that it do pass, 

MAIN PURPOSE OF THE BILL 


S. 747 permits the Secretary of State, with the approval of the 
Comptroller General of the United States, to evaluate and to cancel, in 
whole or part, certain claims of the Government against citizens of the 
United States growing out of personal loans and other advances made 
to them in emergency situations abroad, 


BACKGROUND 


Since 1937 Congress has provided funds to be used for the emer- 
gency relief of citizens of the United States who find themselves in 
financial straits in foreign countries. These funds have been adminis- 
tered on a non-interest-bearing-loan basis by the diplomatic and 
consular service of the Department of State. From the beginning of 
this operation about 150,000 loans have been made totaling some 
$12 million. Of this total, $7.5 million has been repaid. 

A principal usage of these funds has been to provide the cost of 
passage back to the United States of destitute citizens. In additon, 
thousands of advances were made to Americans who found themselves 
under Japanese control in the Far East during World War II. These 
advances were channeled through the Swiss Government which, in 
providing funds to the stranded Americans, had to do so at inequitable 
and artificial exchange rates fixed by the Japanese Government. Asa 
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result, the claims arising from these advances were considerably out of 
line with the actual value received and the Department of State has 
not pressed their collection. It was, for example, sometimes neces- 
sary for these Americans in the Far East to pay the equivalent of 
$100 for a pound or two or rice. 

Some 20,000 of these advances made during World War II remain 
unpaid. In addition during the 20 years that this emergency aid 
program has operated a number of other unsettled claims have accu. 
mulated on which full or even partial payment cannot reasonably be 
expected because the debtors involved are no longer self-supporting by 
reason of age, infirmity, mental incompetency, or similar causes, 


EFFECT OF S. 747 


S. 747 permits the Secretary of State, with the approval of the Comp- 
troller General, to do two things: (1) To fix a fair valuation on the 
claims that are overstated because of unrealistic exchange rates; and 
(2) to waive collection, in whole or part, on claims for which there is 
no longer any reasonable expectation or repayment in full by reason 
of the condition of the debtor. 

The authority applies only to claims heretofore accumulated. It 
is, in effect, authority to clear the books of the diplomatic and con- 
sular service of several million dollars of either inequitable or un- 
collectible debts. 

Inasmuch as the loans to be evaluated or canceled are presumably 
uncollectible at their present book value the cost to the United States 
will be that involved in the processing of these debts. It is anticipated 
that this work will be undertaken by present employees of the 
Government. 

COMMITTEE ACTION 


The committee heard a witness of the Department of State on the 
S. 747, accompanied by representative of the General Accounting 
Office. It was made clear in the hearings that the authority sought 
in this measure will apply only to still open claims heretofore 
accumulated. 

The committee is satisfied that in equity to the American citizens 
trapped by World War II in the Far East and in the interest of orderly 
fiscal practices, the authority sought in this measure is necessary. 
It recommends, therefore, that the Senate approve 8. 747. 


O 
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A CERTAIN PORTION OF BACK COVE, AT PORTLAND, 
MAINE, DECLARED TO BE NONNAVIGABLE WATER 


Juuy 30 (legislative day Juty 8), 1957.—Ordered to be printed 


Mr. Maenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 4511] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4511) to declare a certain portion of Back Cove, 
at Portland, Maine, to be nonnavigable water of the United States, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would authorize abandonment by the United States of a 
ortion of a Federal project, authorized in 1912, involving a channel 
uilt to serve commercial shipping. The portion of the channel in 
question has not been utilized for this purpose since the early 1930’s, 
at which time commercial use of the area ceased. 

As originally authorized and constructed the channel, 300 feet wide 
and 12 feet in depth, extended approximately 6,000 feet, from Tukey 
Bridge in Portland Harbor to the head of Back Cove, a tidal lagoon 
on the north side of the city of Portland. This bill would declare that 

ortion of Back Cove above point 2,500 feet upstream from Tukey 
Bridge to be a nonnavigable water of the United States. This 
would involve abandonment of approximately 3,500 feet of the upper 
section of the Federal project channel. 

Subsection (c) of the bill would expressly reserve the right to alter, 
amend, or repeal the legislation. While, strictly speaking, this reser- 
vation is not necessary, it does serve as a warning to all concerned that 
the United States, may, at some future date, find it necessary to 
declare this strip of water navigable, 
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REASON FOR THE BILL 


Use of the area in question by commercial shipping for the benefit of 
which the Federal project channel was constructed has been negligible 
to nonexistent since the early 1930’s. In recent years the only vessels 
plying the area have been pleasure boats. 

At the present time the Portland Planning Board is considering 
pee for development of the upper Back Cove area as a recreation 

asin for these small pleasure craft. The plans provide for filling 
in the southeasternly side of the cover, adjacent to the Federal project 
channel, reclaiming of some of the area for recreation facilities, and 
construction of a marina for the accommodation of small boats. 
Enactment of this bill would make possible the carrying out of the 
proposed development, which would be in the interest of more effective 
utilization of the area. 


NO OBJECTION FROM ANY SOURCE 


The Department of the Army, reporting for the Department. of 
Defense, interposes no objection to the bill, and states that the 
Bureau of the Budget has advised that there would be no objection 
to the submission of such report. 

The Federal Power Commission likewise offers no objection to 
enactment, and there has been no objection offered from any other 
source. 

The departmental and agency reports are as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 20, 1957, 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 4511, 85th Congress, a bill to declare a certain portion 
of Back Cove at Portland, Maine, to be nonnavigable water of the 
United States. The Secretary of Defense has assigned to the De- 
partment of the Army the responsibility for the preparation of a 
report. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Back Cove is a tidal lagoon on the north side of the city of Portland. 
A Federal project for Portland Harbor authorized by an act of Con- 
gress approved July 25, 1912, provides, in part, for a channel in Back 
Cove 12 feet deep and 300 feet wide from Tukey Bridge to the head 
of Back Cove. 

H. R. 4511 would declare that portion of Back Cove from a line 
2,500 feet upstream from Tukey Bridge to the head of Back Cove to 
be a nonnavigable water of the United States. This includes abandon- 
ment of approximately 3,500 feet of the upstream section of the 
Federal project channel in Back Cove. 

The original Federal project was developed for the accommodation 
of commercial shipping, which ceased in the early 1930’s. The only 
boating in recent years has been a small number of pleasure boats. 

The city of Portland Planning Board has under study a plan for 
development of Back Cove as a recreation basin for small boats. The 
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program would provide for filling along the southeasterly side of the 
cove, in the area of the existing project channel, land reclamation for 
recreation facilities, and a marina to accommodate small boats. The 
proposed bill would fulfill the desires of local interests toward a 
development program which will be more adaptable to the area. 

This bill does not involve the expenditure of funds by the United 
States. 

The Bureau of the Budget advised that there would be no objection 
to the submission of a similar report on H. R, 4511 to the House. 
Committee on Interstate and Foreign Commerce. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





FreperRAL Powrr Commission, 
Washington, July 2, 1957. 
Re H. R. 4511, 85th Congress—To declare a certain portion of Back 
Cove at Portland, Maine, to be nonnavigable water of the United 
States. 
Hon. Warren G. Maeanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of May 28, 
1957, there are enclosed copies of the report of the Federal Power 
Commission on the subject bill. 

Sincerely yours, 
FREDERICK STUECK; 
Acting Chairman. 


A BILL To declare a portion of Back Cove at Portland, Maine, to be nonnavi- 
gable water of the United States 


This bill would change the classification of a certain described 
portion of Back Cove at Portland, Maine, upstream from Tukey 
Bridge to the head of Back Cove, from navigable water to nonnavi- 
gable water of the United States within the meaning of the Constitution 
and laws of the United States; and further would abandon that portion 
of “the twelve-foot Federal project channel’ situated in said Back 
Cove. 

The Commission believes that the matter of changing the classifi- 
cation of a water of the United States from navigable to nonnavigable- 
as proposed by this bill presents a question of congressional policy 
concerning which it does not desire to comment. However, since no. 
hydroelectric project subject. to licensing by the United States under 
the Federal Power Act is affected by the bill, and since the waters 
involved have little or no value for future power development, the 
Commission offers no objection to enactment of H. R, 4511. 
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DEPARTMENT OF COMMERCE, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., May 29, 1957, 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
Inited States Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to your request of 
May 24, 1957, for the views of this Department with respect to H. R. 
4511, an act to declare a certain portion of Back Cove at Portland, 
Maine, to be nonnavigable water of the United States. 

This bill appears to be concerned primarily with matters within 
the purview of the Corps of Engineers, Department of the Army. 

After careful consideration, it appears that the interest of the 
Department is too remote to justify comment. 

Sincerely yours, 
J. ALLEN OvERTON, Jr., 
Deputy General Counsel. 





GENERAL Services ADMINISTRATION, 
Washington, D. C., June 26, 1957. 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of May 28 requested the views 
of this Administration with reference to H. R. 4511, an act to declare 
a certain portion of Back Cove at Portland, Maine, to be nonnavigable 
water of the United States. 

Inasmuch as this proposed legislation does not concern the opera- 
tions and functions of GSA it is believed that an expression of our 
views in this instance would not be appropriate. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Administrator, 


CompTfroLLerR GENERAL OF THE UNITED SraTEs, 
Washington, June 7, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuairman: Further reference is made to your letter of 
May 23, 1957, acknowledged on May 27, requesting the comments of 
the ‘General Acc ounting Office concerning H. R. 4511, 85th Congress, 
Ist session, entitled “An act to declare a certain por tion of Back ‘Cove 
at Portland, Maine, to be nonnavigable water of the United States.” 

We have no special information or knowledge as to the need for or 
desirability of the proposed legislation and, therefore, we make no 
recommendation with respect to its enactment. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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AUTHORIZING FUNDS AVAILABLE FOR CONSTRUCTION OF INDIAN 
HEALTH FACILITIES TO BE USED TO ASSIST IN THE CONSTRUC- 
TION OF COMMUNITY HOSPITALS WHICH WILL SERVE INDIANS 
AND NON-INDIANS 


Juy 30 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Hri1, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany H, R. 8053] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 8053) to authorize funds available for construction of 
Indian health facilities to be used to assist in the construction of com- 
munity hospitals which will serve Indians and non-Indians, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of the legislation is to authorize the Surgeon General 
to provide financial assistance to public or other nonprofit agencies 
or organizations for the construction of community hospitals if he 
determines that such assistance constitutes a method of making 
needed hospital facilities available for Indians which is more desirable 
and effective than direct Federal construction of hospitals for Indians. 

Public Law 568, 83d Congress (68 Stat. 674), which was approved 
on August 5, 1954, transferred to the Public Health Service (under 
the supervision and direction of the Secretary of Health, Education, 
and Welfare) the responsibility, previously lodged in the Bureau of 
Indian Affairs of the Department of the Interior, for providing health 
services to Indians. The bill reported by the committee would not 
expand the responsibilities of the Public Health Service for providing 
health services to Indians. It would merely authorize an additional 
means of carrying out the Surgeon General’s existing responsibilities 
for the conservation of Indian health. 

The legislation would not authorize any new expenditure of funds. 
It would simply permit appropriations available for the construction 
of Indian health facilities to be used, in combination with funds from 
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other sources, for the construction of facilities which would serve both 
Indians and non-Indians. In the past, Congress has authorized such 
cooperative projects in specific locations, as for example in Bernalillo, 
N. Mex. (63 Stat. 1049), and in Galen, Mont. (61 Stat. 729). 

In the exercise of his continuing responsibility for Indian health, 
the Surgeon General of the Public Health Service is required to deter- 
mine the extent to which hospital and other health failities are needed 
to meet the requirements of the Indian health program. Requests 
for funds for the construction of necessary facilities (usually specifying 
the particular facilities proposed for construction) are included in the 
Executive budget submitted to Congress annually. 

Many Indians served by the Public Health Service program are 
located in remote areas where health services can be provided only in 
special hospitals and other health facilities constructed and operated 
by the Federal:Government for that specific purpose. For some Indian 
groups, however, it is possible to utilize facilities in nearby communi- 
ties, and construction of such facilities for joint use by Indians and 
non-Indians would be mutually beneficial. 

The amount of assistance which may be extended by the Surgeon 
General may not exceed that portion of the reasonable costs of the 
construction project which is attributable to the Indian health needs 
as determined by the Surgeon General. In making this determination, 
the Surgeon General may take into account only those categories of 
Indians for which hospital and medical care, including outpatient care 
and field health services, is being provided by or at the expense of the 
Public Health Service on the date of enactment of this act. This 
limitation is not intended to restrict or limit in any way the exercise of 
the general authority of the Surgeon General (transferred to him by 
Public Law 568 of August 5, 1954) to determine the Indians to whom 
health and medical services are to be provided. 


HEARINGS 


The Subcommittee on Health and Science of the Committee on 
Interstate and Foreign Commerce of the House of Representatives 
held hearings on April 9, 1957, on identical bills, H: R. 2021 (intro- 
duced by Congressman Metcalf of Montana) and H. R. 2380 (intro- 
duced by Congressman Anderson of Montana). As a result of the 
hearings and at the request of the subcommittee, the Department of 
Health, Education, and Welfare, prepared an amendment in the 
nature of a substitute for these bills, which was introduced by Con- 
gressman Anderson of Montana as a clean bill (H. R. 8053). The 
sponsors of this legislation, Congressmen Metcalf and Anderson of 
Montana, stated to the subcommittee that the provisions of the clean 
bill were superior to the original legislation introduced by them. 

The Department of Health, Education, and Welfare and the Bureau 
of the Budget recommend enactment of this legislation. 


BACKGROUND INFORMATION 


Of the estimated 472,000 fullblood and mixed-blood Indians who 
live within the continental limits of the United States, 335,000 are 
provided medical and health services by the Public Health Service. 
An additional 35,000 Alaska natives also receive such services. The 
Indian health program is carried out in 26 States and Alaska. Care is 
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provided at 56 Indian health hospitals operated by the Service and at 
160 non-Federal hospitals under contracts. 

This legislation would appear to be of greatest usefulness in those 

areas where Indians already participate to some extent in community 
lanning. This is the case particularly in the Middle West, the 
a etharcah and Alaska. 

Testimony received by the House committee indicates that there 
are a number of obsolete Indian hospitals located on reservations 
which are adjacent to non-Indian communities. The immediate re- 

lacement of these Indian hospitals is required if the Surgeon General 
is to discharge properly his responsibilities with respect to Indian 
health. At the same time, some of the adjacent communities are 
experiencing difficulties in financing needed hospital facilities for non- 
Indians. The construction of joint facilities in these cases might, 
therefore, prove beneficial both to the Indians and the non-Indians. 

In some areas, in the Middle West and in the Northwest, hospital 
facilities for Indians as well as non-Indians are completely lacking 
at the present time. While some of the communities in these regions 
have a high priority with regard to the construction of hospital facil- 
ities under the Hill-Burton program, they have experienced difficulties 
in raising the necessary matching funds. With joint planning and 
joint financing the possibility of obtaining badly needed facilities for 
both Indians and non-Indians would be greatly increased. The pro- 
portionate sharing of overhead construction costs and costs of basic 
equipment (such as X-ray facilities, operating rooms and heating 
plants, for example) would tend to reduce the per-bed construction 
costs for both Indians and non-Indians. Thus both the Federal 
Government and the non-Indian communities would gain financially 
from the construction of joint community hospitals. Furthermore 
both the Federal Government and the local communities are likely to 
benefit greatly from reductions of per unit operating costs resulting 
from the operation of more efficient-sized hospitals and clinics. 


RELATIONSHIP TO HILL-BURTON PROGRAM 


The joint facilities that could be constructed under the provisions 
of this legislation would be of a more desirable size and type than 
separate facilities financed with Indian health appropriations on the 
one hand and local resources on the other hand. The joint facility 
might be a community facility constructed exclusively with private or 
public local funds or it might be a facility eligible for a Federal grant 
under title VI of the Public Health Service Act (generally known as 
the Hill-Burton program). The bill provides specifically, however, 
that any assistance made available pursuant to this legislation may 
not be counted as part of the matching funds required for a grant 
under the Hill-Burton program. The bill also provides that such 
assistance shall not in any way affect the eligibility of any project for 
aid under the Hill-Burton program. 

The categories of joint health facilities which are eligible for assist- 
ance pursuant to this legislation are hospitals and diagnostic or treat- 
ment centers as defined in title VI of the Public Health Service Act. 
Joint facilities which also receive Federal grants under the Hill- 
Burton program must, of course, comply with all standards and con- 
ditions applicable under that program. Moreover, annual appropria- 
tions requests for funds for all such joint facilities will be subject to 
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the same congressional review as is presently applied to requests for 
funds for the construction of Indian health facilities. All such re. 
quests are, as a matter of established appropriations practice, justified 
on the basis of construction schedules covering a number of specifi¢ 
projects. Thus each proposed project for a joint facility will be sub- 
ject to review by congressional Appropriations Committees on the 

asis of the urgency of need for the facility, the appropriateness of 
Federal participation (including the relationship to Hill-Burton 
program plans and policies), and the reasonableness of the proposed 
Federal share of construction costs. 

The proposed new construction authority would not give to the 
Surgeon General any power to supervise or control the operation of 
such joint facilities. ‘The Surgeon General, however, may enter into 
agreements to assure the availability of any such community hospital 
for the provision of health services to Indians, and he may require 
that plans and specifications of such facilities shall meet such standards 
of construction and equipment as he may prescribe. 


APPENDIX 


DEPARTMENT OF H&rAttH, EpucATION, AND WELFARE, 
July 17, 1957. 
Hon. Lister HI, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 

Dear Mr. CuarrmMan: This letter is in response to your request of 
July 5, 1957, for a report on H. R. 8053, a bill to authorize funds avail- 
able for construction of Indian health facilities to be used to assist in 
the construction of community hospitals which will serve Indians and 
non-Indians. 

This bill would authorize the Surgeon General to provide financial 
assistance to public or other nonprofit agencies or organizations for 
the construction of community hospitals if he determines, after con- 
sultation with the Indians concerned, that such assistance constitutes 
a method of making needed hospital facilities available for Indians 
in a particular area which is more desirable and effective than direct 
Federal construction of hospitlas for Indians. Section 2 of the bill 
provides that the amount of usch assistance shall not exceed that 
portion of the reasonable cost of the construction project attributable 
to the Indian health needs as determined by the Surgeon General, 
such determination to take into account only those categories of 
Indians receiving hospital and medical care, including outpatient care 
and field health services, from or at the expense of the Public Health 
Service on the date of the enactment of this act. Section 5 provides 
that assistance rendered under this act shall not affect the eligibility 
of any hospital project so assisted for aid under title VI of the Public 
Health Service Act or any other Federal act authorizing financial aid 
in the construction of such project, but construction costs met with 
Federal funds made available under this act may not be included in 
the cost of construction in which the Federal Government shares under 
title VI or other Federal act. Other sections of the bill relate to defi- 
nitions, assurances, and agreements to be obtained by the Surgeon 
General, the manner in which payments may be made and noninter- 
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ference by Federal officers or employees with administration of hospi- 
tals constructed under the bill. 

Essentially, this bill would authorize appropriations available for 
the construction of Indian health facilities to be used, in combination 
with funds from other sources, for the construction of community 
hospitals which will serve the needs of Indians and non-Indians. We 
view the proposals as intended to authorize an additional, or alter- 
native method for carrying out the Public Health Service’s responsi- 
bility for the conservation of Indian health. When that responsibil- 
ity involves the efficient expenditure of funds made available by the 
Congress for the construction of additional facilities needed to meet 
the requirements of that program in a given locality, one of the ways 
in which this could be done would be to join with adjacent non- 
Indian communities in financing the construction of facilities which 
would serve both needs. It would thus be incumbent upon the Sur- 
geon General to consider in each instance whether a construction 
project undertaken in cooperation with the adjacent non-Indian 
community would provide a more desirable and effective means of 
obtaining the necessary additional (or expanded or improved) 
facilities for Indians. 

The Congress has in the past authorized cooperative projects in 
specific localities. The principle is one which might well be extended 
to additional construction needed for the Indian health program if 
suitable cooperative projects can be planned for. It could, we 
believe, make possible the more effective and economical use of funds 
authorized for construction needed for the Indian health program. 
At the same time, it could also assist adjacent non-Indian communities 
and result in the construction of facilities of a more desirable size or 
kind than would be possible with either Indian health funds or local 
resources alone. It would be appropriate to apply this principle also 
to local projects which are in part financed by Federal funds otherwise 
available to the local community, including funds available to it 
under the Federal-State hospital survey and construction (Hill- 
Burton) program. 

For the reasons outlined above, we recommend enactment of the 
bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary. 


Executive OFrrice OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., July 17, 1957. 
Hon. Lister Hi1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuairman: This will acknowledge your letter of 
July 5, 1957, requesting the views of the Bureau of the Budget with 
respect to H. R. 8053, an act to authorize funds available for con- 
struction of Indian health facilities to be used to assist in the construc- 
tion of community hospitals which will serve Indians and non-Indians. 

The Bureau of the Budget believes that there is a need for legislation 
which would authorize the use of funds appropriated for the construc- 
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tion of Indian health facilities as a contribution to the construction of 
community hospitals which would serve both Indians and non-Indiang 
as an alternative to direct Federal construction. Many of the 
Federal hospitals operated for Indians are in need of replacement or 
renovation, and the Bureau of the Budget believes that it is desirable, 
wherever feasible, for this need to be met through the construction of 
additional community facilities as a step toward the ultimate goal of 
the Indian Health program, which is the funishing of health services 
to Indians in the same manner as they are provided to the rest of the 
population. 

H. R. 8053 as passed by the House of Representatives incorporates 
the Department of Health, Education, and Welfare’s recommenda- 
tions, and this office recommends its favorable consideration by your 
committee. 

Sincerely yours, 
Rozsert E. Merriam, 
Assistant Director, 


SuMMARY STATEMENT OF Revisions oF INDIAN-Community Hospiran 
Birt H. R. 2021 (Mercatr), H. R. 2380 (AnpERson), S. 380 
(Murray) 


In reporting on these bills to the congressional committees to which 
they were referred the DHEW recommended revision in order to make 
clear that the proposed program of cooperative construction—for 
meeting both Indian health and adjacent community needs—was 
intended as ‘‘an additional means of carrying out existing program 
responsibilities of the Service” for Indian health. 

There follow below: 

(a) a brief summary of the main features of the revised bill, 
as recommended by the DHEW, and 
(b) a list of the principal changes made by the suggested 
revisions. 
SUMMARY OF REVISED BILL 


Authority to assist community hospital projects.—In lieu of direct 
Federal construction to meet hospital facility needs of the Indian 
health program, the Surgeon General would be authorized to assist 
local community hospital projects (public or nonprofit) whenever he 
determined that, for Indians in a particul: ar area to whom the Public 
Health Service was providing health services, such assistance would 
constitute a more desirable and effective means of obtaining the 
needed hospital facilities than would direct Federal construction. 
Such assistance could be provided only out of funds made available 
for the construction of Indian health facilities for the Indians in that 
area, and only after prior consultation with the Indians concerned. 

2. Amount of assistance.—The amount of assistance so authorized 
could not exceed that portion of the reasonable cost of the construction 
attributable to Indian health needs, as determined by the Surgeon 
General. In making this determination the Surgeon General would 
be authorized to take into consideration only ‘those categories of 
Indians receiving services from the Public Health Service, or at its 
expense, on the date of enactment of the proposed act. 
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“Construction costs” would include new buildings, expansion, re- 
modeling and alteration of existing buildings and initial equipment 
(including medical transportation facilities) and architect’s and engi- 
neering fees; but would not include legal fees, the cost of off-site 
improvements or the cost of land acquisition. 

3. Conditions of assistance.—Under section 3 of the bill, assistance 
under the act would be conditioned upon— 

(a) Plans and specifications which met prescribed standards 
for construction and equipment; and 
(b) Assurances and agreements which, in the judgment of the 
Surgeon General, were (1) equitable in the light of the assistance 
rovided, (2) necessary to assure the availability of the assisted 
acility for the provision of hospital and medical services to 
Indians, and (3) necessary to assure compliance with State 
standards of maintenance and operation for hospitals which 
receive Federal aid under title VI of the Public Health Service 
Act. 

4. Relation to title VI and other Federal aid programs.—Section 5 
of the bill provides that neither the receiving of assistance under this 
act nor the giving of any assurance required as a condition of such 
assistance shall affect the eligibility of the project for assistance other- 
wise available under the hospital survey and construction program or 
any other Federal aid program, but that construction costs met with 
funds made available under this act could not be counted as part of 
the cost of construction in which the Federal Government would 
share under any such other program of aid. 

5. Facilities included.—Assistance authorized under this act could 
be made available for general hospitals and for diagnostic or treatment 
centers and facilities related thereto, such as laboratories, outpatient 
departments, nurses’ homes and training facilities, and central service 
facilities operated in connection with them. Institutions furnishing 
primarily domiciliary care are excluded. The included facilities are 
defined as in title V1 of the Public Health Service Act. 

6. Guarantee of noninterference.—Section 7 of the bill makes clear 
that it would not authorize Federal supervision or control over the 
administration, personnel, maintenance or operation of any facilities 
assisted under the act. 





[Public Law 568, 83d Congress, Chapter 658, 2d Session, H. R. 303] 


AN ACT To transfer the maintenance and operation of hospital and health 
facilities for Indians to the Public Health Service, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in. Congress assembled, That all functions, responsi- 
bilities, authorities, and duties of the Department of the Interior, 
the Bureau of Indian Affairs, Secretary of the Interior, and the Com- 
missioner of Indian Affairs relating to the maintenance and operation 
of hospital and health facilities for Indians, and the conservation of 
the health of Indians, are hereby transferred to, and shall be adminis- 
tered by, the Surgeon General of the United States Public Health 
Service, under the supervision and direction of the Secretary of Health, 
Education, and Welfare: Provided, That hospitals now in operation 
for a specific tribe or tribes of Indians shall not be closed prior to 
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July 1, 1956, without the consent of the governing body of the tribe or 
its organized council. 

Sec. 2. Whenever the health needs of the Indians can be better 
met thereby, the Secretary of Health, Education, and Welfare igs 
authorized in his discretion to enter into contracts with any State, 
Territory or political subdivision thereof, or any private nonprofit 
corporation, agency or institution providing for the transfer by the 
United States Public Health Service of Indian hospitals or health 
facilities, including initial operating equipment and supplies. 

It shall be a condition of such transfer that all facilities transferred 
shall be available to meet the health needs of the Indians and that 
such health needs shall be given priority over those of the non-Indian 
population. No hospital or health facility that has been constructed 
or maintained for a specific tribe of Indians, or for a specific group 
of tribes, shall be transferred by the Secretary of Health, Education, 
and Welfare to a non-Indian entity or organization under this Act 
unless such action has been approved by the governing body of the 
tribe, or by the governing bodies of a majority of the tribes, for which 
such hospital or health facility has been constructed or maintained: 
Provided, That if, following such transfer by the United States Public 
Health Service, the Secretary of Health, Education, and Welfare 
finds the hospital or health facility transferred under this section is 
not thereafter serving the need of the Indians, the Secretary of Health, 
Education, and Weliare shall notify those charged with management 
thereof, setting forth needed improvements, and in the event such 
improvements are not made within a time to be specified, shall 
immediately assume management and operation of such hospital or 
health facility. 

Sec. 3. The Secretary of Health, Education, and Welfare is also 
authorized to make such other regulations as he deems desirable to 
carry out the provisions of this Act. 

Sec. 4. The personnel, property, records, and unexpended balances 
of appropriations, allocations, and other funds (available or to be 
made available), which the Director of the Bureau of the Budget 
shall determine to relate primarily to the functions transferred to the 
Public Health Service of the Department of Health, Education, and 
Welfare hereunder, are transferred for use in the administration of 
the functions so transferred. Any of the personnel transferred pur- 
suant to this Act which the transferee agency shall find to be in excess 
of the personnel necessary for the administration of the functions 
transferred to such agency shall be retransferred under existing law 
to other positions in the Government or separated from the service. 

Sec. 5. The Act of April 3, 1952 (66 Stat. 35), and all otier laws or 
parts of laws in conflict herewith, are hereby repealed. 

Sec. 6. This Act shall take effect July 1, 1955. 
Approved August 5, 1954. 


O 
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AMENDING A JOINT RESOLUTION MAKING TEMPORARY 
APPROPRIATIONS, 1958 


Juy 30 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Haypen, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. J. Res. 426] 


The Committee on Appropriations, to whom was referred the House 
Joint Resolution No. 426, amending a resolution making temporary 
appropriations for the fiscal year 1958, and for other purposes, report 
the same to the Senate without amendment and with the recommenda- 
tion that the joint resolution be passed. 

This makes additional temporary appropriations for the month of 
August for certain of the activities contained in the joint resolution 
of July 1, 1957 (Public Law 85-78). 

Funds appropriated for mutual security programs are increased to 
$300,000,000; all other agencies are limited in the same manner as 
provided in the original resolution of July 1. 


O 
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IMPLEMENTATION OF THE GENEVA RED CROSS 
CONVENTIONS 


Juxy 30 (legislative day, Juny 8), 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany 8. 1779] 


The Committee on Foreign Relations, having had under considera- 
tion S. 1779, to give effect to certain obligations of the United States 
under the Geneva Convention for the Protection of War Victims of 
1949, report the same with an amendment to the Senate, and recom- 
mend that it do pass, 


PURPOSE AND EXPLANATION OF §, 1779 


The purpose of S. 1779 is to amend title 18, section 706 of the United 
States Code in order to give effect to certain obligations which the 
United States assumed when it ratified the Geneva Conventions of 
1949 for the Protection of War Victims (Exs. D, E, F, and G, 82d 
Cong., TIAS 3362, 3363, 3364, 3365). The obligations in question 
relate to (1) prohibitions upon the misuse of the Red Cross emblem 
by unauthorized persons (arts. 53 and 54 of the Convention for the 
Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field, TIAS 3362); (2) prohibitions upon the use of the 
letters “PW,” “PG,” or “IC” for any other purpose in time of war 
or national emergency other than to mark prisoners or war or intern- 
ment camps so as to be recognizable from the air (art. 23 of the 
Prisoners of War Convention, TIAS 3364, and art. 83 of the Conven- 
tion on Civilians, TIAS 3365); (3) prohibitions upon the use of the 
red crescent, the red lion, or the red sun on a white ground for com- 
mercial purposes (art. 53 of the Convention on Wounded and Sick 
in the Field, TIAS 3362); and (4) the right to use of the Red Cross 
emblem by Red Cross agencies, including the American National Red 
Cross, and their personnel for official duties (art. 44 of the Convention 
on Wounded and Sick in the Field, TIAS 3362). 


86006 



















2 IMPLEMENTATION OF GENEVA RED CROSS CONVENTIONS 





When the Geneva Conventions of 1949 were approved by the Senate 
(July 6, 1955) it was contemplated that legislation to implement the 
above-mentioned provisions of the conventions would be required 
(Committee on Foreign Relations, Ex. Rept. No. 9, 84th Cong., p. 31), 
and to give effect to the reservation which the Senate adopted in con- 
nection with the Convention on Wounded and Sick in the Field, in 
order to protect the rights of prior users of the Red Cross emblem in 
the United States. Existing legislation not only does not restrict the 
commercial use of the other emblems recognized by the Convention 
(the red crescent, the red lion, and the red sun), but fails to authorize 
the use of the emblem by the International Red Cross and its person- 
nel, civilian hospitals and their administrative personnel, and hospital 
convoys carrying wounded and sick civilians. 


SUMMARY 





OF PROVISIONS 


S. 1779 would give effect to the provisions of the Convention by 
amending title 18, section 706 of the United States Code in several 
respects. Under paragraph (a) of the bill, any person or corporation 
who unlawfully makes use of the Red Cross emblem, or any colorable 
imitation thereof, would be subject to the penalty of a $250 fine, or 6 
months’ imprisonment, or, both. Specifically excepted from this 
penalty are (1) persons authorized by the Geneva Conventions of 
1949, including the American National Red Cross, and authorized 
personel of the United States Armed Forces; as well as (2) the use 
of the emblem to identify civilian hospitals, medical personnel, and 
equipment and conveyances of wounded and sick, when such use is 
permitted by regulations which the bill authorizes the President to 
issue in accordance with articles 18, 21, and 22 of the Geneva Con- 
vention of 1949 on Civilian Persons in Time of War. 

The bill contains a further exception specifically designed to protect 
the continued right of use of the Red Cross emblem, insignia or words 
“for the same purpose and for the same class of goods as was lawful 
on the date of enactment of this title’. This second exemption is in 
conformity with the reservation adopted by the Senate win it ap- 

roved the Convention on Wounded and Sick in the Armed Forces 
in the Field (Ex. D, 82d Cong., TIAS 3362) on July 6, 1955, protecting 
the rights of those whose use of the emblem had begun prior to January 
5, 1905. The exception does not extend, however, to use of the em- 
blem, even by these prior users, on aircraft, vessels, vehicles, buildings 
or other structures, or upon the ground. That reservation, like the 
bill now pending, excludes from the protection given to prior users 
the use of the emblem, sign or insignia upon aircraft, vessels, vehicles, 
buildings or other structures, or upon the ground, except as otherwise 
permitted by the present bill or by the Geneva Conventions of August 
12, 1949, for the Protection of War Victims. 

Paragraph (b) of the bill provides penalties identical with those 
envisaged in paragraph (a), for unauthorized use of the red crescent, 
red lion, and red sun on a white background. An exception similar 
to that provided in the case of prior users of the Red Cross emblem 
likewise protects the use of these emblems begun prior to February 2, 
1956. 

Finally, under paragraph (c) of the bill it is prohibited, following a 
Presidential proclamation in time of war or national emergency, to 
use the letters “PW,” “PG,” or “IC” in a manner so as to be recog 
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nizable from the air, for any purpose other than to designate prisoner 
of war or internment camps. Such use, unless in conformity with 
regulations issued by the President, is made subject to a fine of $250, 
or 6 months’ imprisonment, or both. 


COMMITTEE ACTION AND RECOMMENDATION 


S. 1779, which was referred to the Committee on Foreign Relations, 
was introduced by Senator Green on April 4, 1957, at the request of 
the Department of State. 

The committee considered the bill in executive session on July 23, 
1957, at which time testimony was received from Mr. Alan W. Ford, 
assistant to the legal adviser of the Department of State. After 
adopting a minor, editorial change on page 4, lines 15-16, of the bill 
so as to replace the words “Geneva Conventions of August 12, 1949 
for the Protection of War Victims” by the rearranged phrase ‘‘Geneva 
Conventions for the Protection of War Victims of August 12, 1949”, 
the committee voted without objection to report the bill favorably to 
the Senate. The purpose of the change is to make the reference to the 
Conventions consistent throughout the bill. 

Enactment of the present bill is necessary to enable the United 
States to honor important commitments which were undertaken by our 
Government when the Geneva Conventions of 1949 were ratified. 
These commitments pertain to one of the most vital features of the 
Conventions: the sanctity which is to be accorded by the signatory 
parties to the Red Cross emblem, and to the insulation of protected 
areas and personnel from indiscriminate attack in time of war. Enact- 
ment of the pending legislation, moreover, will be a further demon- 


stration to the peoples of the world of our support for the great human- 
itarian principles which underly the Geneva Conventions of 1949. 

For these reasons the Committee on Foreign Relations urges the 
Senate to give its prompt approval to S. 1779. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law are shown as follows 
(existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


Tire 18 or tHe UnitTep States Cope 


[§ 706. Red Cross. 


[Whoever wears or displays the sign of the Red Cross or any 
insignia colored in imitation thereof for the fraudulent purpose of 
inducing the belief that he is a member of or an agent for the American 
National Red Cross; or 

[Whoever, whether a corporation, association or person, other than 
the American National Red Cross and its duly authorized employees 
and agents and the sanitary and hospital authorities of the armed 
forces of the United States, uses the emblem of the Greek red cross 
on a white ground, or any sign or insignia made or colored in imitation 
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thereof or the words ‘Red Cross” or “(Geneva Cross” or any coni- 
bination of these words— 
[Shall be fined not more than $250 or imprisoned not more 
than six months, or both. 

[This section shall not make unlawful the use of any such emblem, 
sign, insignia or words which was lawful on the date of enactment of 
this title. (June 25, 1948, ch. 645, § 1, 62 Stat. 732; May 24, 1949, 
ch. 139, § 17, 63 Stat. 92.)] 


§ 706. Protective emblems under the Geneva conventions 


(a) Whoever wears or displays the sign of the Red Cross or any insignia 
an colorable imitation thereof for the fraudulent purpose of inducing the 
ae that he is a member of or an agent for the American National Red 

08s; or 

Whoever, whether a corporation, association or person, other than a 
parent authorized by the Geneva Conventions for the Protection of War 

wtims of August 12, 1949, including the American National Red Cross 
and its duly authorized employees and agents, the medical units and 
establishments of the armed forces of the United States and their duly 
authorized personnel, chaplains attached to the armed forces of the United 
States, the Red Cross societies of neutral countries and the international 
Red Cross organizations and their duly authorized personnel, uses. the 
emblem of the Greek red cross on a white ground, or any sign or insignia 
in colorable imitation thereof or the words ‘“‘Red Cross’’ or ‘‘Geneva Cross” 
or any combination of these words— 

Shall be fined not more than $250 or imprisoned not more than siz 
months, or both. 

This subsection shall not make unlawful the use of such emblem, sign 
or insignia (1) to mark civilian hospitals, convoys of vehicles, hospital 
trains, ships and aircraft carrying wounded, infirm or sick civilians, or 
medical personnel and equipment, when permitied under regulations and 
orders which the President is hereby authorized to issue in accordance 
with articles 18, 21, and 22 of the Geneva Convention Relative to the 
Protection of Civilian Persons in Time of War of August 12, 1949; 
(2) to mark ambulances and the location of first-aid stations when per- 
muted under regulations and orders which the President is hereby author- 
azed to issue in accordance with article 44 of the Geneva Convention for 
the Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949; or (3) on armlets to identify the 
personnel of cilvilian hospitals where permitted under regulations and 
orders which the President is hereby authorized to issue in accordance 
with article 20 of the Geneva Convention Relative to the Protection of 
Civilian Persons in Time of War of August 12, 1949. 

This subsection shall not make unlawful such use of any such emblem, 
sign, insignia, or words for the same purpose and for the same class of 
goods as was lawful on the date of enactment of this litle, provided that 
such use shall not extend to the placing of the Red Cross emblem, sign, or 
ansignia upon aircraft, vessels, vehicles, buildings or other structures, or 
upon the ground, except as otherwise permitted by this subsection or by 
the Geneva Conventions for the Protection of War Victims of August 12, 
1949. 

(6) Whoever, whether a corporation, association, or person, other than 
@ person authorized by the Geneva Conventions for the Protection of War 
Victims of August 12, 1949, uses the emblem of the red crescent on a 
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white ground or a red lion and sun on a white ground, or any sign or 
insignia in colorable imitation thereof— 
Shall be fined not more than $250 or imprisoned not more than 
siz months, or both. 

This subsection shall not be deemed to prohibit a corporation, associa- 
tion, or person that actually used such emblem, sign, or insignia prior to 
February 2, 1956, from continuing such use for the same purpose and for 
the same class of goods, provided that such use shall not extend to the 
placing of the emblems described in this subsection upon aircraft, vessels, 
vehicles, buildings or other structures, or upon the ground, except as other- 
wise permitted by this subsection or by the Geneva conventions of August 
12, 1949, for the protection of war victims. 

(c) Whoever, whether a corporation, association, or person, following a 
proclamation by the President in time of war or national emergency that 
application of this subsection is necessary, shall use in such location and 
size as to be recognizable from the air, whether by visual or photographic 
means, the letters “PW” or “PQ” for any purpose except marking the 
location of a prisoner of war camp, or the letters ‘“IC”’ for any purpose 
except marking the location of an internment camp, or any other marking, 
sign, emblem, or insignia, agreed upon by the United States and any 
other country and proclaimed by the President for marking the location 
of such camps— 

Shall, unless such use or placing conforms to such regulations as 
may have been issued under authority of the President, be fined not 
more than $250 or imprisoned not more than siz months, or both. 


O 
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BOOKS FOR THE ADULT BLIND 


Juty 31 (legislative day, Jury 8), 1957.—Ordered to be printed 





Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. 2434] 


The Committee on Rules and Administration, to whom was referred 
the bill (S. 2434) to amend the act entitled “An act to provide books 
for the adult blind,” having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

This bill would provide a more flexible administration in the future 
administration of the Library of Congress’ library service to the United 
States blind by— 

(1) removal of the present limitation of $1,125,000 on the 
amount authorized to be appropriated annually for expenditure 
to provide library materials for the use of the blind, without 
further limitation as to a specific amount; and by 

(2) removal of the present limitation of $200,000 on the 
amount of appropriated funds that may be expended annually 
for books in raised characters, so that there shall be no preseribed 
limitation on such funds in the future. 

Because of steadily rising costs since 1946, the annual appropriation 
that has been subject to a $1,125,000 ceiling has become insufficient 
for the hiring of personnel, and the purchase, maintenance, and 
replacement of materials which are required to satisfy the constantly 
expanding needs for a national library service to the blind. For like 
cause, the limitation of $200,000 on books in braille and other raised 
characters is considered to be restrictive on the aid to those blind 
readers who desire only that kind of library material 

Enactment of the bill, therefore, would appear essential to enable 
the expansion and development of a balanced program for the blind 
to meet the obligations of the Library of Congress in this field as now 
provided for by past congressional enactment. 
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CHANGES IN EXISTING LAW 


In compliance with rule XXIX of the Standing Rules of the Senate 
changes in existing law made by this bill, as reported, are shown as 
follows (matter proposed to be retained is printed in roman, matter 
proposed to be repealed is enclosed in black brackets, and new language 
proposed to be inserted is printed in italic): 


§ 135a. Books and sound-reproduction records for blind; annual 
appropriation; purchases. 


There is authorized to be appropriated annually to the Library of 
Congress, in addition to appropriations otherwise made to said 
Library, [$1,125,000, which sum shall be expended under the direction 
of the Librarian of Congress] such sums for expenditure under the 
direction of the Librarian of Congress as may be necessary to provide 
books published either in raised characters, on sound-reproduction 
recordings, or in any other form, and for the purchase, maintenance 
and replacement of reproducers for such sound-reproduction recordings, 
for the use of the blind residents of the United States, including the 
several States, Territories, insular possessions, and the District of 
Columbia, [Provided, That of said annual appropriation of $1,125,000, 
not exceeding $200,000 thereof shall be expended for books in raised 
characters and the balance remaining shall be expended for sound- 
reproduction recordings and for the purchase, maintenance, and 
replacement of reproducers for these sound-reproduction recordings] 
all of which books, recordings, and reproducers will remain the 
property of the Library of Congress but will be loaned to blind readers 
under regulations prescribed by the Librarian of Congress for this 
service. In the purchase of books in either raised characters or in 
sound-reproduction recordings the Librarian of Congress, without 
reference to [section 5 of Title 41] the provisions of Section 8709 o 
the Revised Statutes of the United States (41 U. S. C. 5) as amended, 
shall give preference to non-profit-making institutions or agencies 
whose activities are primarily concerned with the blind, in all cases 
where the prices or bids submitted by such institutions or agencies 
are, by said Librarian, under all the circumstances and needs involved, 
determined to be fair and reasonable. 

Sec. 2. This Act shall be applicable with respect to the fiscal year 
nding June 30, 1958, and for each fiscal year thereafter. 


O 
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ADJUSTING CONDITIONS OF EMPLOYMENT IN THE 
CANAL ZONE 


Juy 31 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


{To accompany §S. 1850] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1850) to adjust conditions of employment in 
departments or agencies in the Canal Zone, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 


AMENDMENTS 


1. Page 2, line 3, strike out the words “repealing paragraph (32) 
and by”’’. 

2. Page 2, lines 11 through 13, strike out “and section 804 of the 
Postal Field Service Compensation Act of 1955 (69 Stat. 130), are 
hereby repealed” and insert ‘is amended by striking out the word 
‘firemen’ and inserting in lieu thereof the words ‘fire officers’ ”’, 

3. Page 3, line 5, following the word “receive” insert the words 
“a rate not less than’’. 

PURPOSE 


The proposed legislation, which was requested by the administra- 
tion, is designed to implement a treaty and agreement with the 
Republic of Panama entered into on January 25, 1955, and proclaimed 
by the President on August 26, 1955. 

Provisions relating to personnel policies as set forth in item 1 of 
the memorandum of understanding agreed to by the United States 
and the Republic of Panama are as follows: 


On the part of the United States of America: 
1. Legislation will be sought which will authorize each 
agency of the United States Government in the Canal Zone 
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to conform its existing wage practices in the zone to the 
following principles: 

(a) The basic wage for any given grade level will be the 
same for any employee eligible for appointment to the posi- 
tion without regard to whether he is a citizen of the United 
States or of the Republic of Panama. 

(b) In the case of an employee who is a citizen of the 
United States, there may be added to the base pay an incre- 
ment representing an overseas differential plus an allowance 
for those elements such as taxes, which operate to reduce 
the disposable income of such an employee as compared 
with an employee who is a resident of the area. 

(c) The employee who is a citizen of the United States 
will also be eligible for greater annual leave benefits and 
travel allowances because of the necessity for periodic vaca- 
tions in the United States for recuperation purposes and to 
maintain contact with the employee’s home environment. 

Legislation will be sought to make the Civil Service Retire- 
ment Act uniformly applicable to citizens of the United 
States and of the Republic of Panama employed by the 
Government of the United States in the Canal Zone. 

The United States will afford equality of opportunity to 
citizens of Panama for employment in all United States 
Government positions in the Canal Zone for which they are 
qualified and in which the employment of United States 
citizens is not required, in the judgment of the United States, 
for security reasons. 

The agencies of the United States Government will 
evaluate, classify, and title all positions in the Canal Zone 
without regard to the nationality of the incumbent or pro- 
posed incumbent. 

Citizens of Panama will be afforded opportunity to partic- 
ipate in such training programs as may be conducted for 
employees by United States agencies in the Canal Zone. 





STATEMENT 


The bill, as amended, is designed to accomplish the objectives set 
forth in the memorandum of understanding. To that end it repeals 
existing civil service law, to the extent required, to permit the estab- 
lishment of a single wage plan in the Canal Zone; it clears the way 
for the establishment of uniform and equitable personnel policies; 
and, it contains adequate safeguards to protect the interests and 
rights of the United States and its employees. 

The committee, at the suggestion of the administration, sent & 
member of the staff to the Canal Zone to study the implication of this 
legislation. Subsequently, public hearings were held before the full 
committee on June 18 and 20. Testimony was received from the 
Department of State, Department of Defense, the Governor of the 
Canal Zone, the Civil Service Commission and representatives of 
many employee organizations. Finally, representatives of the Civil 
Service Commission, the Panama Canal Company and of the major 
group of employees in the zone were brought together for the purpose 
of attempting to resolve a few remaining minor differences. 
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The bill, as amended, was fully and unequivocally approved. 
Moreover, it will permit fulfillment of the conditions expressed in 
item 1 of the memorandum of understanding agreed to by the United 
States and the Republic of Panama. 


EXPLANATION OF THE Brit By SECTION 
AUTHORIZATION 


Section 1 authorizes each agency to conform its wage practices to 
the principles established by item 1 of the joint memorandum of 
understanding. 


Explanation 

A system for the evaluation, classification and titling of all positions 
in the Canal Zone without regard to the nationality of the incumbent 
has been developed jointly by the Panama Canal Company, the Canal 
Zone Government, and the three services of the Department of 
Defense. ‘These agencies have also jointly developed a wage plan 
which fully carries out the purposes and spirit of item 1 of the memo- 
randum of understanding. 

Adoption of the wage plan will result in increased payroll costs 
estimated at $1,213,000. These increased costs result from payment 
of rates fixed in reference to rates paid in the United States in some 
positions which heretofore have been fixed in reference to rates in the 
Republic of Panama. 

As recognized by item 1, only United States citizens will be em- 
loyed in those positions in which such limitation of employment may 
e required for security reasons. It was brought out during the 

hearings that some 2,200 out of the 3,500 positions currently filled by 
United States citizens have been tentatively reserved in accordance 
with the above-cited clause. The committee views this number as 
being too low. After a most searching study of all factors involved, 
the conclusion was reached that 2,900 is the absolute minimum num- 
ber of positions that should be reserved for the employment of United 
States citizens for reasons of security. The committee is confident 
that all concerned will agree that the only issue at stake in this matter 
is the safe and uninterrupted operation of the canal in which all have 
such a vital interest. 


REMOVAL FROM CLASSIFICATION ACT 


Section 2 amends section 202 of the Classification Act to exclude 
certain employees stationed in the Canal Zone regardless of the 
department by which they are employed. The section also author- 
izes the exclusion of employees stationed in the Republic of Panama 
if employed by a department having employees both in the Canal 
Zone and Panama. 


Explanation 

The Panama Canal Company is already expressly excluded from the 
Classification Act, but other agencies must also be excluded in order 
to put into effect the wage plan that has been developed to carry out 
item 1 of the memorandum of understanding. 

Exclusion from the Classification Act of certain agencies is necessary 
in order to uniformly recognize the built-in tax allowance factor 
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applicable to United States citizen employees contemplated by item 1, 
The tax allowance factor was included in recognition of the difference 
between the financial position of the United States citizen employees 
who pay United States income taxes and that of Panamanian em. 
ployees who do not. It does not contemplate the addition to United 
States rates of a differential representing the income tax a United 
States citizen employee pays so as to relieve him, in effect, of such 
payments. It does recognize that the cost of living of the United 
States employee is higher than that of a Panamanian employee 
because of the difference in tax treatment requiring an adjustment in 
the base rate which both employees recieve. As a result, under the 
pay plan that has been developed, the base rate of a position will be 
the same whether filled by a United States employee or by a Pana- 
manian employee. However, the United States employee will receive 
in addition thereto a tax allowance and the usual zone differential, 
To make this adjustment possible, insofar as concerns positions now 
covered by the Classification Act, the Classification Act rates must 
be made inapplicable. 

It is also necessary to make the Classification Act inapplicable in 
order to establish appropriate rates in unskilled jobs and those in 
which the payment of United States rates would not be realistic. 


SPECIAL GROUPS 


Section 3, as introduced, would have repealed existing law under 
which the pay of policemen, firemen, schoolteachers, and postal 
employees is required to be adjusted in conformance with that of 
similar employees in the United States. 

Section 3, as amended, does not repeal existing law with respect to 
these special groups but is limited to the making of a minor amend- 
ment of a clarifying nature in existing law. 

Explanation 

The committee believes that the pay of the special groups should 
be adjusted in the future, as it has been in the past, whenever the 
pay of like positions in the United States is changed. 

The public hearings established clearly that continuation of existing 
law with respect to these groups is completely acceptable and will not 
have any adverse effects. 


PROTECTION OF FRINGE BENEFITS 


Section 4 provides that for all fringe benefit purposes, the basic 
compensation of United States citizen employees shall include all 
increments received over the rate applicable to noncitizens in the 
same position. 


Explanation 

This provision is necessary to safeguard existing rights and benefits 
and prevent a diminution that would otherwise result from adoption 
of the new uniform wage plan. 

At present, all allowances are considered a part of basic pay under 
all existing statutes except those relating to injury compensation. 
In the interest of equity, and also uniformity, section 4 provides that 
such allowance shall be considered a part of basic compensation for 
the purpose of injury compensation as well as other employee benefits. 
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DOWNGRADING PROTECTION 


Section 5 provides a pay savings provision in the case of an em- 
ployee whose position might be “downgraded” in the conversion to 


the new pay plan. 


Explanation 

In the allocation of jogs under the new pay plan, some positions 
may be placed in grades at a lesser rate. The principle of protectin 
employees against the loss of pay in similar circumstances is we 
established. The protection of this section continues only while the 
employee continues to occupy the same position or one with a rate 
less than that of his saved salary. The provision makes it possible 
for an employee to receive the benefit of normal within-grade increases 
or general pay increases to which he otherwise would be entitled 
except for the conversion to the new pay plan. 


RETIREMENT 


Section 6 would have the effect of making the Civil Service Retire- 
ment Act uniformly applicable to United States citizen employees 
and noncitizen employees. The Retirement Act is currently appli- 
cable to all noncitizen employees of the Army, Navy, Air Force, and 
other agencies except the Canal Zone Government and of the Panama 
Canal Company. 

Explanation 

Noncitizen employees of the Canal Zone Government and of the 
Panama Canal Company are at present excluded from the Civil 
Service Retirement Act under the terms of section 2 (b) thereof, 
which excludes officers or employees subject to another retirement 
system for Government employees. Such noncitizen employees are 
currently covered by the Cash Relief Act of July 8, 1937 (ch. 443, 50 
Stat. 478), as amended by the act of February 20, 1954 (ch. 12, 68 
Stat. 17), which affords a noncontributory, unfunded system for the 
payment of gratuities to superannuated and disabled employees. 
Section 6 of the bill would modify the Cash Relief Act in such manner 
as to extend the Civil Service Retirement Act to noncitizen employees 
of the Canal Zone Government and Panama Canal Company. ow- 
ever, only current employees would be covered into the Civil Service 
Retirement Act, and the Cash Relief Act would be preserved for the 
purpose of the continued payment thereunder of cash relief awarded 
to employees whose employment terminated prior to the effective 
date of the section. 

The employees who would thus be brought within the scope of the 
Civil Service Retirement Act would include some 7,942 regular full- 
time employees and about 800 part-time employees. Also, about 
1,464 dockworkers and 514 deckhands of the Panama Canal Company 
would be within the scope of the Retirement Act but, because they 
are employed on a when-actually-employed basis, would be excluded 
from the act by Executive Order 9154 of May 1, 1942. It is intended 
to seek amendment of that Executive order to permit coverage of the 
w. a. e. employees. Such action is indicated since they would other- 
wise be left without any retirement or assistance plan after elimination 
of the Cash Relief Act, which now applies to them. The earnings 
of these employees are not such as would permit them to set aside 
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savings to provide for themselves in old age. The coverage of such 
w. a. e. employees is consistent with the considerations underlying 
the undertaking to extend the Civil Service Retirement Act to non- 
citizen employees, and from an operational standpoint it is desirable 
to cover the w. a. e. employees since their service would in fact be 
full time except for administrative reasons such as lack of work 
weather, etc. ; 

The present cost of continuing cash relief benefits to those already 
retired is about $2 million. This obligation, which would continue to 
be borne by the Panama Canal Company and Canal Zone Govern- 
ment, would gradually diminish to the point of liquidation in 30 years 
or so as the result of death or other removal of beneficiaries from 
the rolls. 

The additional cost arising out of the application of the Civil 
Service Retirement Act from now on to those not yet retired is cur- 
rently represented by the annual contribution which the agencies 
would be required to make to the civil service retirement and dis- 
ability fund under sections 246 (e) and 252 in the Panama Canal 
Company Act. The required contribution is at the rate of 6% per- 
cent of payroll. 

The additional cost for the first year of operation is estimated at 
about $1 million for the 2 agencies, which is approximately the 
6% percent of payroll that would otherwise be required to be con- 
tributed over and above the $2 million cost that would have carried 
the full burden under the existing system if national policy had not 
dictated substitution of the general retirement law. 


CHANGES IN Existina Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman). 


CLASSIFICATION Act oF 1949, as AMENDED 


Sec. 202. This Act (except title XII) shall not apply to: 
*x* * * 
a} x * * 
* * * * * * * 
[(21) teachers, school officers, and members of the Police and 
Fire Departments of the Panama Canal whose rates of compen- 
sation are fixed by the Governor of the Panama Canal with refer- 
ence to the rates of compensation for similar positions in the 
municipal government of the District of Columbia;] 
(21) employees of a department stationed in the Canal Zone and, 
at the discretion of the Civil Service Commission upon the request of 
a department, employees stationed in the Republic of Panama wf 
employed by a department having employees stationed both in the 
Republic and in the Zone. 
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Act oF OcToBEerR 25, 1951 (Cu. 560, 65 Strat. 637) 
* * * * * * 


(c) In the exercise of the authority granted by section 81 of title 2 
of the Canal Zone Code, as amended, the Governor of the Canal Zone 
js authorized and directed to grant additional compensation to police- 
men, [firemen,] fire officers, and school teachers employed by the 
Canal Zone Government, whenever additional compensation is granted 
to employees of the District of Columbia employed in similar or com- 
parable positions. The additional compensation for such Canal Zone 
employees shall be effective as of the date any additional compensa- 
tion is granted to similar or comparable employees of the District of 
Columbia. 

O 
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FRANKING PRIVILEGE FOR FORMER MEMBERS OF 
CONGRESS 


JuLy 31 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 2500] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2500) to make uniform the termination date for the 
use of official franks by former Members of Congress, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The proposed legislation will clarify the present conflicting situation 
by providing a uniform termination date of June 30 for the use of 
official franking privileges by former Members of Congress and 
former Delegates to Congress. 

Section 326, title 39, United States Code, provides the general 
use of the franking privilege for former Members of Congress ‘until 
the 30th day of June following the expiration of their respective terms 
of office.’’ 

Section 329 of title 39, United States Code, provides that former 
Members of Congress are entitled to use their official franks for trans- 
mitting seeds and agricultural reports for a period of 9 months after 
the termination of their terms of office. The proposed legislation 
would amend section 329 to provide the use of the frank in this 
instance “until the 30th day of June following” in lieu of “for the 
period of 9 months after” so as to make uniform these 2 sections of 
title 39, United States Code. 

This legislation is based upon an official request of the Deputy 
Postmaster General, which follows: 


86006 











2 FRANKING PRIVILEGE FOR FORMER MEMBERS OF CONGRESS 


OrFice OF THE PostMASTER GENERAL, 
Washington, D. C., June 27, 1957, 
Hon. Ricuarp M. Nrxon, 
President of the United States Senate. 


Dear Mr. PresipEent: Transmitted herewith, for consideration by 
the Congress, is a legislative proposal to make uniform the termination 
date for the use of official franks by former Members of Congress, 
and for other purposes. 

Under the provisions of section 329 of title 39, United States Code, 
former Members of Congress and former Delegates to Congress are 
entitled to use their official franks for transmitting seeds and agricul- 
tural reports for a period of 9 months after the termination of their 
terms of office. More recent enactments (39 U.S. C., sec. 326) only 
permit the use of the franking privileges, for matter mailed under that 
law, “until the 30th day of June following the expiration of their 
respective terms of office.” 

The attached legislative proposal will clarify the present conflicting 
situation by providing a uniform termination date of June 30 for the 
use of official franking privileges by former Members of Congress and 
former Delegates to Congress for the purposes of section 329 of title 39, 
United States Code. 

The Department urges early enactment of the attached legislative 
proposal. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of the recommendations to the Congress, 

Sincerely yours, 
Maurice H. Srans, 
Deputy Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Taw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Titte 39, Untrep States Cope—Tue Postat SERVICE 


§ 329. Seeds and reports from Department of Agriculture. 

Seeds transmitted by the Secretary of Agriculture, or by any 
Member of Congress or Delegate receiving seeds for distribution 
from said department, together with agricultural reports emanating 
from that department, and so transmitted, shall, under such regula- 
tions as the Postmaster General shall prescribe, pass through the 
mails free of charge. And the provisions of this section shall apply 
to ex-Members of Congress and ex-Delegates [for the period of nine 
months after] until the 30th day of June following the expiration of 
their terms as Members and Delegates. 


O 
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TRANSFER OF CERTAIN ARCHIVES AND RECORDS FROM 
NATIONAL ARCHIVES TO THE COMMONWEALTH OF 
PUERTO RICO 


JuLy 31 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. J. Res. 275] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the joint resolution (H. J. Res. 275) transferring to the Common- 
wealth of Puerto Rico certain archives and records in possession of the 
National Archives, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

STATEMENT 


The Senate Committee on Post Office and Civil Service unani- 
mously concurs in the action of the House of Representatives in 
approving the transfer of certain historical records to the Common- 
wealth of Puerto Rico. 

HOUSE REPORT 


The House report on this proposal is printed as a part of this report 
for the information of the Senate.. 


STATEMENT 


This legislation will provide that the historical records and archives 
taken over by this Government from the Government of Spain, under 
the terms of the peace treaty which brought the Spanish-American 
War to a conclusion, be transferred from the custody of the National 
Archives of the United States to the Commonwealth of Puerto Rico. 
The cost of the transfer is to be borne by the Commonwealth. 

At the time of the cession of Puerto Rico to the sovereignty of 
this Nation in 1898, these records were brought from Puerto Rico to 
Washington, D. C., and later were placed in charge of the National 
Archives.. Certain of the records, such as those relating to land titles, 
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have been restored to Puerto Rico, to meet the frequent local need for 


such documents. However, most of the material relating to adminis- 


trative and legislative actions by the predecessor government of Puerto 
Rico has remained here. 

The material involved was, at one time, all located in Puerto Rico, 
and this joint resolution proposes nothing more than a restoration of 
such material. The material will be much more accessible in Puerto 
Rico to a majority of those desiring to conduct historical research, or 
who would have some other interest in the information contained in 
these documents. The material, which relates mainly to Puerto 
Rico’s colonial period, is of the type which any of the States may have 
retained regarding its own early history. The committee is informed 
that the government of the Commonwealth is making careful prepara- 
tions for proper care of the records to be transferred. House Joint 
Resolution 275 requires that the Administrator of the General Services 
Administration shall determine that proper provisions have been 
made before the transfer of the records. 

As far as the committee has been able to ascertain, there is no 
opposition to the adoption of House Joint Resolution 275. 

The committee has received favorable reports from the Department 
of the Interior and the National Archives, the latter through the 
Administrator of the General Services Administration. These 
reports follow. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 7, 1957s 
Hon. Tom Morray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Murray: This responds to your request for the views of 
this Department on House Joint Resolution 275, a resolution trans- 
ferring to the Commonwealth of Puerto Rico certain archives and 
records in possession of the National Archives. 

We recommend that the resolution be enacted. 

House Joint Resolution 275 would provide that the historical records 
and archives taken over by this Government from the Government of 
Spain, under the terms of the peace treaty which brought the Spanish- 
American War to a conclusion, he transferred from the custody of the 
National Archives of the United States to the Commonwealth of 
sues Rico. The cost of the transfer is to be borne by the Common- 
wealth. 

At the time of the cession of Puerto Rico to the sovereignty of this 
Nation in 1898, these records were brought from Puerto Rico to 
Washington, D. C., and later were placed in the charge of the National 
Archives. Certain of the records, such as those relating to land titles, 
have been restored to Puerto Rico, to meet the frequent local need for 
such documents. However, most of the material relating to adminis- 
trative and legislative actions by the predecessor Government of 
Puerto Rico has remained here. 

The material involved was, at one time, all located in Puerto Rico 
and the joint resolution proposes nothing more than a restoration of 
such material. The material will be much more accessible in Puerto 
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Rico to a majority of those desiring to conduct historical research, or 
who would have some other interest in the information contained in 
these documents. The material, which relates mainly to Puerto. 
Rico’s colonial period, is of the type which any of the States may 
have retained regarding its own tadke history. We are informed that 
the government of the Commonwealth has made careful preparations. 
for proper care of the records to be transferred, and the joint resolution 
properly provides that this Government’s central archival agency, 
namely the National Archives, will make certain that servicing and 

rotection standards approximating its own standards will be achieved 
iy the Commonwealth prior to the transfer. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HatrreLpD CHILSON, 
Under Secretary of the Interior. 





GeENERAL Services ADMINISTRATION, 
Washington, D. C., May 14, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In accordance with your request of March 
18, 1957, the General Services Administration submits a report on 
House Joint Resolution 275, a joint resolution transferring to the Com- 
monwealth of Puerto Rico certain archives and records in possession 
of the National Archives. 

It is believed that these records should be transferred to Puerto 
Rico where they can be used to greater advantage, with other similar 
records, by Puerto Rican scholars. 

A complete description of the records and action that has been taken 
in contemplation of this proposed transfer is attached hereto. 

In view of the foregoing, GSA strongly recommends the enactment. 
of House Joint Resolution 275. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Administrator. 


The records which would be returned to Puerto Rico under certain 
conditions are described as “the official archives, executive and 
judicial, of the former Spanish authorities in Puerto Rico, now de- 
posited with the National Archives of the United States, including 
those relating to rights and properties of the inhabitants of Puerto 
Rico.” This description is explicit and there seems no danger of 
confusion over the boundaries of the material to be returned. By 
this language is meant the entire body of records designated in the 
National Archives as “Records of the Spanish Governors of Puerto 
Rico” and comprising Record Group No. 186. In volume these 
records amount to 186 cubic feet. In date they fall between 1750 
and 1898. 

Briefly, the history of these records is as follows: Between 1898 
and 1900, beginning when Puerto Rico was still under military govern- 
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ment, there were removed from the Governor’s Palace and sent to the 
Library of Congress in Washington some 2,246 bundles of books and 
manuscripts comprising the library and official records of the succes. 
sive Spanish governors of the island. This move was initiated by the 
Library of Congress and ordered by the War Department. Only 
material not deemed necessary to the future administration of the 
island was supposed to be sent, but shortly after it was received at the 
Library, the return of certain records relating to lands was requested, 

In 1901 the Librarian of Congress reported that all the materia] 
had been roughly sorted and about two-thirds returned to the island 
as being more useful there. This two-thirds was turned over to the 
insular department of the interior, which had responsibility for 
lands. It has since passed through many vicissitudes including a fire 
in 1926 which destroyed an undetermined portion of it. Some papers 
rescued from the fire are now in private collections. The University 
of Puerto Rico now has the remaining papers (about 400 cubic feet) 
as well as several of the more important private collections involved, 
and these are about to be turned over to the recently established 
Instituto de Cultura Puertorriquefia which now has responsibility for 
the archival program of the Commonwealth (‘‘an act to establish a 
program for the preservation and disposal of public documents,” 
approved December 8, 1955; Governor’s order of June 19, 1956). 

About one-third of the original shipment, composed about equally 
of printed material and manuscript material, remained in the Library 
of Congress. Apparently the printed volumes were absorbed into the 
book collections of the Library and a few bound manuscript volumes 
were taken over by the Manuscript Division, but the remaining part 
of the records was stored in the basement of the Library until it was 
transferred to the National Archives in 1943, being properly con- 
sidered as archival in character. 

The records when received in the National Archives were in com- 
plete disorder and there is ample evidence that they were already in 
that condition when they were sent from Puerto Rico in 1898-1900. 
A considerable portion of them was also damaged by mold and book- 
worms. Because of its interest in these records the University of 
Puerto Rico maintained a person for 3 years in the National Archives 
to arrange the material. The arrangement, although far from com- 
plete, is much improved as a result of this service, paid for by Puerto 
Rico. The National Archives has kept the records safely in an air- 
conditioned building where they should remain until Puerto Rico can 
provide the same lest the mold spores again start growing. Requests 
for information from them are infrequent. About two-thirds of such 
requests originate in Puerto Rico. 

The basic reasons for the transfer of these records to the Govern- 
ment of Puerto Rico are as follows: 

1. Puerto Rico is an associated State or Commonwealth, and, as 
stated in the preamble of this bill, ‘‘it is fitting that such documents be 
now placed in the custody of the Government of the said Common- 
wealth.” 

2. The Commonwealth of Puerto Rico has provided by law for an 
archival program (the above cited ‘Act To Establish a Program for the 
Preservation and Disposal of Public Documents,” approved Decem- 
ber 8, 1955), which program is now in operation and supported by ap- 
propriations. The Commonwealth has recently made the initial ap- 
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propriation toward a new archival building, which will, according to 
plans, provide air conditioning and other safeguards. It has already 
contracted for the purchase of a laminating machine, which will enable 
it to rehabilitate the fragile and damaged material. It paid for the 
trip of a staff member of the National Archives to go to Puerto Rico 
last fall to help plan and organize the program. It has recently em- 
ployed another staff member of the National Archives (who will be 
iven leave of absence) to supervise the program and train employees 
or a period of 12 months. Pasian in the bill insure that this pro- 
ram will be brought to a more advanced stage before the records will 
; transferred; indeed the passage of the bill with these provisos will 
help to encourage the Puerto Ricans in this undertaking and help to 
secure continued support for it. 

3. It is desirable for archival, administrative, and historical reasons 
to bring the original body of records together. The greater part, as 
has been described, is already in Puerto Rico. We can make little 
further headway in the National Archives toward a final arrangement 
of the records here because the registers and other controls that should 
determine that arrangement are in Puerto Rico. The Puerto Ricans 
likewise cannot set up their part of the records without knowing what 
ishere. Programs for arrangement, description, and repair must await 
the merging of the two major bodies. Only then can the lesser parts 
be fitted in, and the missing parts, lost in the fire or otherwise, be 
determined. Only after all this is done will it be possible to under- 
stand and make full use of the records for administrative, legal, 
historical, and other research purposes. The greatest demand for 
such use will come from Puerto Rico and Puerto Ricans and not 
from the United States, so the location of the reunited body should 
unquestionably be in Puerto Rico. 


O 
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APPOINTMENT OF UNITED STATES REPRESENTATIVES IN INTER- 
NATIONAL ATOMIC ENERGY AGENCY AND TO PROVIDE FOR 
UNITED STATES PARTICIPATION IN THAT AGENCY 


Juty 31 (legislative day, Juuy 8), 1957.—Ordered to be printed 


Mr. Pastore, from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 


[To accompany 8. 2673] 


The Joint Committee on Atomic Energy, having considered the 
subject matter hereinafter referred to, unanimously report favorably 
the bill (S. 2673), an original committee bill, to provide for the appoint- 
ment of representatives of the United States in the organs of the Inter- 
national Atomic Energy Agency and to make other provisions with 
respect to the participation of the United States in that Agency, and 
for other purposes, and recommend the bill do pass. 


BACKGROUND 


The resolution giving the advice and consent of the Senate to the 
ratification of the International Atomic Energy Agency was adopted 
by the Senate on June 18, 1957. On June 19, the bill to provide for 
the participation of the United States in the International Atomic 
Energy Agency was introduced and referred to the Joint Committee 
on Atomic Energy. The Subcommittee on Agreements for Coopera- 
tion, to which the bill was referred, held open hearings on July 2. 
On July 2, the following witnesses appeared before the subcommittee: 
Francis Wilcox, Assistant Secretary of State; Gerard Smith, Special 
Assistant to the Secretary of State for Atomic Energy; Lewis L. 
Strauss, Chairman of the Atomic Energy Commission; A. A. Wells, 
Office of the General Counsel, Atomic Energy Commission; and 
James J. Wadsworth, Deputy Representative of the United States to 
the United Nations. 

Further hearings before the subcommittee were held on July 9 
when further testimony was received from the same witnesses. 

These hearings were held to complement the hearings held by the 
Foreign Relations Committee of the Senate when it acted on the 
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resolution recommending that the Senate give its advice and consent 
to the ratification of the Statute. The Senate Committee on Foreign 
Relations requested the Senate members of the Joint Committee to 
sit with them during the hearings and deliberations on the statute of 
the Agency. 

The Joint Committee ordered the bill reported out on July 19, 1957, 
On July 25 a motion to reconsider the bill was approved by the 
committee. On July 30, the full committee, after hearing further from 
Francis O. Wilcox, Assistant Secretary of State for International 
Organization Affairs, reported out the bill. 

A history of the statute is set forth in appendix A and a summary of 
the statute is set forth in appendix B. 


EXPLANATION 


The participation act is similar to the participation act providing for 
representation of the United States at the United Nations and also 
at the specialized agencies, together with certain provisions specially 
applicable to the atomic energy program. The act permits the 
President to name the representative and deputy representatives of 
the United States to the Board of Governors and the General Confer- 
ence and to the other organs of the Agency. The representatives and 
deputy representatives are to be appointed with the advice and 
consent of the Senate. The representatives are to vote and to act in 
accordance with the instructions of the President. 

The bill provides for regular reporting of the activities of the Agency 
to the Congress and requires the participation of the United States to 
be in conformity with the statute of the Agency and the Atomic 
Energy Act of 1954. 

The bill authorizes the payments of the United States’ share of the 
annual budget of the Agency, the expenses of the United States’ repre- 
sentatives to the Agency, and also its share of the expenses of the 
Preparatory Commission. 

In order to encourage Federal employees to go with the Agency, 
they are given 3 years protection on civil service retirement, life in- 
surance, and reinstatement rights in their positions. 

To be sure that the materials distributed to the Agency are not a 
“giveaway” they are required to be paid for at no less than the charges 
established for domestic use. While the President’s offer of 5,000 
kilograms of uranium 235, together with matched amounts of mater- 
ials made available to the Agency by other members, is authorized, 
these materials must be distributed to the Agency under agreements 
for cooperation. Amounts above and beyond these require express 
congressional authorization. 

If the Senate, by a formal vote, should fail to ratify an amendment 
which goes into force for the Agency, all authority in the participation 
act is terminated except for that required for a prompt and orderly 
settlement of our representation. 


SECTION BY SECTION ANALYSIS 


Section 1 gives the title of the act. 

Section 2 permits the President to appoint representatives, deputy 
representatives, and alternates to the Board of Governors and to the 
General Conference by and with the advice and consent of the Senate. 
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It also permits the President to designate other persons as he may 
deem necessary to represent the United States in the organs of the 
Agency. He is permitted to designate an officer of the United States, 
whose appointment is subject to confirmation by the Senate, to act 
temporarily as the representative of the United States on the Board 
of Governors and to the General Conference. It provides for the pay 
of such representatives in the event they are not already Federal 
officers. 

Section 3: The participation of the United States in the Agency is 
to be consistent with the Agency statute and with the Atomic Energy 
Act of 1954. The President is required to report to the Congress at 
least once a year on the activities of the Agency and on the participa- 
tion of the United States. The Department of State and the Atomic 
Energy Commission are required to keep the Joint Committee on 
Atomic Energy, the House Committee on Foreign Affairs, and the Sen- 
ate Committee on Foreign Relations currently informed as to the 
activities of the Agency and the United States participation in the 
Agency. This requirement is in addition to any other requirement of 
law. With respect to the Joint Committee, this requirement is in addi- 
tion specifically to the requirement of section 202 of the Atomic 
Energy Act of 1954 to keep the Joint Committee on Atomic Energy 
fully and currently informed. 

Section 4 requires the representatives of the United States to act 
and to vote in the Agency at all times in accordance with the instruc- 
tions of the President of the United States. 

Section 5 provides authorization for the payment of the expenses 
incurred by the representation of the United States in the Agency. 
The authorization covers such things as the share of the apportioned 
expenses of the cost of the Agency, necessary salaries, travel expenses, 
translation, hire of motor vehicles, official functions and the cost of 
participation in the Preparatory Commission. A committee amend- 
ment authorized the payment of salaries either pursuant to the 
Foreign Service Act or the Atomic Energy Act of 1954, since it was 
the hope that there might be some scientists or technical personnel on 
the staff of the Atomic Energy Commission who might be persuaded 
to work on the staff of the United States representative to the Agency. 
In this case, however, the expenses and allowances and dependent 
benefits authorized by the Foreign Service Act of 1946 would be 
applicable to persons being paid under either law. 

The United States’ portion of the expenses of the United Nations 
is about one-third. Since the administrative budget of the Agency 
is expected to run between $6 to $7 million, the United States’ share 
for the first year would run $2 to $2% million. Since recipient nations 
will pay for the fissionable materials they obtain from the Agency, 
the value of the 5,000 kilograms of uranium 235 cannot be considered 
an additional item of cost to be assumed by the United States. 

Section 6 is designed to encourage Federal employees to work as 
employees of the Agency. An employee of the United States who 
leaves his position to join the staff of the Agency is to be considered 
as an employee of the United States for the purposes of the Civil 
Service Retirement Act and the Federal Employees’ Group Life 
Insurance Act of 1954. In order to have this protection, the employee 
is required to make payment for all deductions for the group life- 
insurance plan on a continuous basis during the period of his employ 
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with the International Agency. It is also necessary that all Ageney 
contributions during this time be made. With respect to the retire. 
ment rights, the employee is required within 90 days of his being 
separated from employment with the Agency to pay up all of the 
employee deductions and Agency contributions to the Civil Service 
Commission. The proposed regulations for the Agency indicate 
that an employee will have 7 percent of his net salary deducted for 
the purposes of the staff provident fund. If an employee leaves, the 
Agency will add an amount equal to his contributions. Thus, the 
employee will leave with a fund of 14 percent of his net salary for the 
period of his service with the Agency, with which he can pay the 
Civil Service Commission the employee deductions and agency con- 
tributions for the civil-service retirement rights for that period. An 
employee is entitled to reinstatement to his former position within 
30 days of his application if he makes application for reinstatement 
within 90 days from the date he is separated from the Agency. To 
be eligible for the benefits under this section, the employee must 
leave his Federal position to go with the Agency with the approval 
of the Federal agency or head of the department by which he is 
employed. 

A Presidential appointee or elected officer who goes with the Agency 
is entitled under this act to the same privileges of maintaining his 
status with respect to civil-service retirement rights and the Federal 
employees’ group life insurance. 

In order to carry out the intent aud purpose of this section the 
President is given authority to issue regulations which will cover the 
details of many of the provisions. Thus, for instance, the President 
could have the authority under the regulations to enter into an 
agreement with the Agency for the Agency to make the Agency con- 
tributions toward maintaining the Federal employee group life-insur- 
ance policies. He could also arrange for other methods of makin 
the Agency contributions. It is also expected that the President coul 
provide adequate treatment for other civil service rights such as 
recrediting of sick leave, the handling of periodic step increases, auto- 
matic pay increases and longevity increases upon reemployment of 
the employee. 

This section was inserted in the bill because of the desire of the 
committee and the recommendation of the Department of State that 
the Agency be staffed with the highest grade personnel possible, 
especially at the start of its existence. Many Federal employees 
who might otherwise be loaned to the Agency staff might be hesitant 
about accepting such a position with the Agency. As this section is 
drawn, a Federal employee could go with the Agency for periods up 
to 3 years to help at the start before he would have to decide whether 
finally to stay with the Agency or return to his Federal position. 

Section 7: In order to negate the possibility of having the contribu- 
tions to the Agency become part of a giveaway, an amendment to the 
section in the Atomic Energy Act dealing with the distribution of 
materials to other nations was adopted. This amendment does two 
things. First of all, it provides that materials distributed abroad by 
the Commission shall be compensated for at not less than domestic 
charges. This was the intent and understanding of the United States. 
An exception to this policy is provided in the case of materials for 
research and peaceful uses of atomic energy or for medical therapy, 
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For these omer the Commission can donate up to $10,000 of 
special nuclear materials to any nation during a calendar year, or 
$50,000 to any group of nations in a calendar year. In providing 
that the distribution abroad shall “be at not less than the Commis- 
sion’s charges applicable to the domestic distribution of such material” 
the committee means to base the charges for the lease or sale of 
special nuclear materials to other nations on the charges which are 
established for the distribution of such materials within this country. 
While the materials are not sold in this country, charges are esta 
lished for the burn-up of those materials. The same values form the 
basis of computing the “‘use charge’’ for those materials. If materials 
are leased abroad it is expected that the lease charges will be no less 
than the use charges within this country. If the materials are sold 
abroad it is expected that they will be sold at no less than the principal 
value presented on those materials for the domestic purposes. 

The amendment also requires the Commission to obtain the author- 
ization of Congress for materials to be contributed to the International 
Atomic Energy Agency above and beyond the amounts of materials 
which were offered by the President at the close of the Conference 
which was called to draft the statute for the International Atomic 
Energy Agency. At that time the President said he would obtain 
appropriate congressional approval for the transfer of 5,000 kilograms 
of contained uranium 235 to the Agency and also for such additional 
amounts as would equal the sum of all contributions made available 
by the members of the Agency up to July 1, 1960. 

The committee believes that congressional authorization to distrib- 
ute special nuclear materials to the Agency beyond the President’s 
offer would be desirable since these materials will form the lifeblood 
of our country in the future for both defense purposes and peacetime 
purposes. While it is not the desire of the committee to throw unneces- 
sary impediments in the path of the operations of the International 
Atomic Energy Agency, it is believed desirable to have the Congress 
examine future transfers of materials to the Agency in order to assure 
itself and the people of the United States that this material is not 
being distributed to the Agency in such quantities as to deprive this 
country of an element vital to its needs. 

In distributing the materials to the Agency—even in the amounts 
authorized—the Commission will have to enter into agreements for 
cooperation with the Agency in accordance with the standard methods 
of procedure. The committee wanted it to be clearly understood that 
the authorization of 5,000 kilograms of uranium 235, together with the 
matching amounts, was not a blanket authorization for this distribu- 
tion without any necessity of using agreements for cooperation. The 
Department of State is generally opposed to this second provision, 
as is shown by its letters set forth in appendix C, but has told the 
Joint Committee it can “live with” the provision. 

Section 8: This section incorporates in the participation act the 
understanding which was made by the Senate upon its approval of the 
resolution of ratification. If the Senate should refuse its advice and 
consent by a formal vote to an amendment which was adopted by the 
Agency in accordance with the statute, then authority under sections 
2,3, 4 and 5 of this act are terminated. In order to provide for the 
orderly settlement of the participation and to pay obligations which 
may have already been incurred, the President is given authority by 











6 APPOINTMENTS TO ATOMIC ENERGY AGENCY 


regulation to extend the authority of these sections in order to pay 
those expenses and to pay the expenses necessarily incurred in the 
orderly settlement of our participation. The President is also given 
the authority to extend the authority of our representatives at the 
Agency in connection with the settlement of our participation, 


CHANGES IN PXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics): 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the “‘International Atomic Energy Participation Act of 1957.” 

Sze. 2. (a) The President, by and with the advice and consent of the 
Senate, shall appoint a representative and a deputy representative of the 
United States to the International Atomic Energy Agency (hereinafter 
referred to as the “‘Agency’’), who shall hold office at the pleasure of the 
President. Such representative and deputy representative shall repre- 
sent the United States on the Board of Governors of the Agency, may 
represent the United States at the General Conference, and may serve 
ex officio as United States representative on any organ of that Agency, 
and shall perform such other functions in connection with the participa- 
tion of the United States in the Agency as the President may from time 
to time direct. 

(6) The President, by and with the advice and consent of the Senate, 
may appoint or designate from time to time to attend a specified session 
or specified sessions of the General Conference of the Agency a representa- 
tive of the United States and such number of alternates as he may determine 
consistent with the rules of procedure of the General Conference. 

(c) The President may also appoint or designate from time to time 
such other persons as he may deem necessary to represent the United 
States in the organs of the Agency. The President may designate any 
officer of the United States Government, whose appointment is subject 
to confirmation by the Senate, to act, without additional compensation, 
for temporary periods as the representative of the United States on the 
Board of Governors or to the General Conference of the Agency in the 
absence or disability of the representative and deputy representative 
appointed under section 2 (a) or in lieu of such representatives in connec- 
tion with a specified subject matter. 

(d) All persons appointed or designated in pursuance of authority con- 
tained in this section shall receive compensation at rates determined by the 
President upon the basis of duties to be performed but not in excess of 
rates authorized by sections 411 and 412 of the Foreign Service Act of 
1946, as amended (22 U. S. C. 866, 867), for Chiefs of Mission and 
Foreign Service officers occupying positions of equivalent importance, 
except that no Member of the Senate or House of Representatives or 
officer of the United States who is designated under subsection (b) or sub- 
section (c) of this section as a delegate or representative of the United 
States or as an alternate to attend any specified session or specified 
sessions of the General Conference shall be entitled to receive such com- 
pensation. Any person who receives compensation pursuant to the pro- 
visions of this subsection may be granted allowances and benefits not 
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to exceed those received by Chiefs of Mission and Foreign Service officers 
occupying positions of equivalent vmportance. 

Sec. 3. The participation of the United States in the International 
Atomic Energy Agency shall be consistent with and in furtherance of the 
purposes of the Agency set forth in its Statute and the policy concerning 
the development, use, and control of atomic energy set forth in the Atomic 
Energy Act of 1954, as amended. The President shall, from time to 
time as occasion may require, but not less than once each year, make 
reports to the Congress on the activities of the International Atomic 
Energy Agency and on the participation of the United States therein. In 
addition to any other requirements of law, the Department of State and 
the Atomic Energy Commission shall keep the Joint Committee on Atomic 
Energy, the House Committee on Foreign Affairs, and the Senate Com- 
mittee on Foreign Relations, as appropriate, currently informed with 
respect to the activities of the Agency and the participation of the United 
States therein. 

Sze. 4. The representatives provided for in Section 2 hereof, when 
representing the United States in the organs of the Agency, shall, at all 
times, act in accordance with the instructions of the President, and such 
representatives shall, in accordance with such instructions, cast any and 
all votes under the Statute of the International Atomic Energy Agency. 

Sec. 5. There is hereby authorized to be appropriated annually to the 
Department of State, out of any money in the Treasury not otherwise 
appropriated, such sums as may be necessary for the payment by the 
United States of its share of the expenses of the International Atomic 
Energy Agency as apportioned by the Agency in accordance with para- 
graph (D) of article XIV of the Statute of the Agency, and for all 
necessary salaries and expenses of the representatives provided for in 
section 2 hereof and of their appropriate staffs, including personal 
services without regard to the civil service laws and the Classification Act 
of 1949, as amended; travel expenses without regard to the Standardized 
Government Travel Regulations, as amended, the Travel Expense Act 
of 1949, as amended, and section 10 of the Act of March 8, 1933, as 
amended; salaries as authorized by the Foreign Service Act of 1946, as 
amended, or as authorized by the Atomic Energy Act of 1954, as amended, 
and expenses and allowances of personnel and dependents as authorized 
by the Foreign Service Act of 1946, as amended; services as authorized 
by section 15 of the Act of August 2, 1946 (5 U.S. C. 56a); translating 
and other services, by contract; hire of passenger motor vehicles and other 
local transportation; printing and binding without regard to section II 
of the Act of March 1, 1919 (44 U. S. ©. 111); official functions and 
courtesies; such sums as may be necessary to defray the expenses of United 
States participation in the Preparatory Commission for the Agency, 
established pursuant to annex I of the Statute of the Agency; and such 
other expenses as may be authorized by the Secretary of State. 

Sec. 6. (a) Notwithstanding any other provision of law, Executive 
order or regulation, a Federal employee who, with the approval of the 
Federal agency or the head of the department by which he is employed, 
leaves his position to enter the employ of the Agency shall not be considered 
for the purposes of the Civil Service Retirement Act, as amended, and 
the Federal Employees’ Group Life Insurance Act of 1954, as amended, 
as separated from his Federal position during such employment with the 
Agency but not to extend beyond the first three consecutive years of his 
entering the employ of the Agency: Provided (1) That he shall pay to 
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the Civil Service Commission within ninety days from the date he ig 
separated without prejudice from the Agency all necessary deductions and 
agency contributions for coverage under the Civil Service Retirement Act 
for the period of his employment by the Agency, and (2) That all deduc- 
tions and agency contribution necessary for continued coverage under the 
Federal Employees’ Group Life Insurance Act of 1954, as amended, shall 
be made during the term of his employment with the International Atomie 
Energy Agency. If such employee, within three years from the date of 
his employment with the Agency, and within ninety days from the date he 
is separated without prejudice from the Agency, applies to be restored to 
his Federal position, he shall within thirty days of such application be 
restored to such position or to a position of like seniority, status and pay. 

(6) Notwithstanding any other provision of law, Executive order or 
regulation, any Presidential appointee or elected officer who leaves his 
position to enter, or who within ninety days after the termination of his 
position enters, the employ of the Agenvy, shall be entitled to the coverage 
and benefits of the Civil Service Retirement Act, as amended, and the 
Federal Employees’ Group Life Insurance Act of 1954, as amended, but 
not beyond the earlier of either the termination of his employment with 
the Agency or the expiration of three years from the date he entered em- 
ployment with the Agency: Provided, (1) That he shall pay to the Civil 
Service Commission within ninety days from the date he is separated 
without prejudice from the Agency all necessary deductions and agency 
contributions for coverage under the Civil Service Retirement Act for the 
period of his employment by the Agency, and (2) That all deductions and 
agency contributions necessary for continued coverage under the Federal 
Employees’ Group Life Insurance Act of 1954, as amended, shall be 
made during tiie term of his employment with the Agency. 

(c) The President is authorized to prescribe such regulations as may 
be necessary to carry out the provisions of this section and to protect the 
retirement, insurance and such other civil service rights and privileges as 
the President may find appropriate. 

Sec. 7. Section 54 of the Atomic Energy Act of 1954, as amended, 
is amended by adding the following new sentence: 

“Sec. 54. FoREIGN DISTRIBUTION OF SPECIAL NUCLEAR MATERIAL,— 
The Commission is authorized to cooperate with any nation by dis- 
tributing special nuclear material and to distribute such special 
nuclear material, pursuant to the terms of an agreement for coopera- 
tion to which such nation is a party and which is made in accordance 
with section 123. Unless hereafter otherwise authorized by law the 
Commission shall be compensated for special nuclear material so dis- 
tributed at not less than the Commission’s published charges applicable 
to the domestic distribution of such material, except that the Commission 
to assist and encourage research on peaceful uses or for medical therapy 
may so distribute without charge during any calendar year only a quan- 
tity of such material which at the time of transfer does not exceed mn 
value $10,000 in the case of one nation or $50,000 in the case of any 
group of nations. In the case of the International Atomic Energy 
Agency the Commission may distribute only such amounts of special 
nuclear materials as are authorized by Congress: Provided, however 
Notwithstanding this provision, the Commission is hereby authorized 
subject to the provisions of section 123, to distribute to the Agency 5,000 
kilograms of contained uranium-235, tegether with the amounts of spe- 
cial nuclear material which will match in amount the sum of all quanti- 
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ties of special nuclear materials made available by all other members of 
the Agency to July 1, 1960. 

Sze. 8. In the event of an amendment to the Statute of the Agency 
being adopted in accordance with Article XVIII-C of the Statute to 
which the Senate by formal vote shall refuse its advice and consent, upon 
notification by the Senate to the President of such refusal to advise and 
consent, all further authority under section 2, 3, 4 and 6 of this Act, as 
amended, shall terminate: Provided, however, that the Secretary of State, 
under such regulations as the President shall promulgate, sha ve the 
necessary authority to complete the prompt and orderly settlement of 
obligations and commitments to the Agency already incurred and pay 
salaries, allowances, travel expenses, and other expenses required for a 
prompt and orderly termination o United States participation in the 
Agency; and Provided further, That the representative and the deputy 
representative of the United States to the Agency, and such other officers 
or employees representing the United States in the Agency, under such 
regulations as the President shall promulgate, shall retain their authority 
under this Act for such time as may be necessary to complete the settlement 
of matters arising out of the United States participation in the Agency. 
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ApPpENDIx A 
History or INTERNATIONAL Atomic Enrercy AGrncy Stature 


The International Atomic Energy Agency stems from the speech 
iven by President Eisenhower before the General Assembly of the 

nited Nations on December 8, 1953. At that time the President 
pledged on behalf of the United States: “before you—and therefore 
before the world—its determination to help solve the fearful atomic 
dilemma—to devote its entire heart and mind to find the way by which 
the miraculous inventiveness of man shall not be dedicated to his 
death, but consecrated to his life.”’ 

An eight-nation negotiating group was formed in 1954, consisting 
of the United States, Australia, Belgium, Canada, France, Portugal, 
the Union of South Africa and the United Kingdom. The draft of 
their work was circulated to all nations, members of the United Na- 
tions or any of its specialized agencies in August of 1955. The 10th 
General Assembly of the United Nations adopted a resolution endors- 
ing the work and called an International Conference to approve the 
final draft. In February of 1956 a Working Level Conference was 
held in Washington, to which Brazil, Czechoslovakia, India, and the 
Soviet Union sent delegations in addition to the original eight-nation 
drafting group. The revised draft was then presented to a diplomatic 
conference of 81 nations, which convened at the United Nations 
headquarters of the United Nations from September 20 to October 26, 
1956. Senators John O. Pastore and John W. Bricker and Repre- 
sentatives W. Sterling Cole and Paul J. Kilday were appointed as 
congressional advisers to Ambassador James J. Wadsworth, who rep- 
resented the United States at the Conference. 

The statute, as finally approved by the International Conference, 
was open for signature from October 26, 1956, to January 24, 1957, 
during which period it was signed by the United States and 79 other 
nations. As of the date this report is filed, 17 nations have ratified 
the statute, including Guatemala, Switzerland, Soviet Union, Byelo- 
russia, Rumania, Pakistan, Austria, Afgharistan, the Union of South 
Africa, Norway, Sweden, Czechoslovakia, Honduras, the Dominican 
Republic, Portugal, Israel, and Japan. In order to have the Agency 
come into existence under the terms of the statute the deposit of 
ratification from 18 nations, including three from the group of Canada, 
France, United Kingdom, Soviet Union, and the United States, is 
required. Therefore, the deposit of only two more ratifications from 
this group is needed before the Agency will come into being. 

The Subcommittee on Agreements for Cooperation of the Joint 
Committee received interim reports on the status of various drafts 
from Ambassador Morehead Patterson in July of 1955 and from 
Ambassador James J. Wadsworth in June of 1956. Senate members. 
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of the Joint Committee were invited by the Committee on Foreign 
Relations to sit with it and to participate in all discussions and to 
examine witnesses during its deliberations on the resolutions of 
ratification. The Senate Committee on Foreign Relations recom- 
mended to the Senate and the Senate adopted a proposal that the 
resolution of ratification contain in it an interpretation and under- 
standing relating to the withdrawal of the United States from the 
Agency if an amendment unacceptable to the United States should be 
passed by the Agency to its statute. The resolution of ratification 
reads: 

“Resolved (two-thirds of the Senators present concurring therein), That 
the Senate advise and consent to the ratification of Executive I, 85th 
Congress, 1st session, a certified copy of the Statute of the Inter- 
national Atomic Energy Agency which was open for signature at the 
United Nations Headquarters in New York for 3 months from October 
26 1956, to January 24, 1957, and was signed in behalf of the United 
States of America and by 79 other nations, subject to the interpretation 
and understanding, which is hereby made a part and condition of the 
resolution of ratification, that (1) any amendment to the statute shall 
be submitted to the Senate for its advice and consent, as in the case 
of the statute itself, and (2) the United States will not remain a 
member of the Agency in the event of an amendment to the statute 
being adopted to which the Senate by a formal vote shall refuse its. 
advice and consent.”’ 

The Senate Committee on Foreign Relations also received a letter 
of understanding from the Department of State with respect to various 
aspects of the statute. This letter was incorporated in the hearings 
before the Subcommittee on Agreements for Cooperation and is also 
set forth as appendix D to the report. 





Appenpix B 
SuMMARY OF STATUTE 
1. POWERS 


The powers of the Agency include authority to encourage research 
and development of the peaceful uses of atomic energy among the 
nations of the world and to undertake necessary safeguards to see 
that materials supplied are not diverted to military purposes. In 
addition, the Agency is empowered to establish health and safety 
requirements for its own operations and the operations of its projects. 
The activities of the Agency are to be conducted in accordance with 
the principles and purposes of the United Nations in promotion of 
peace and international cooperation. 


2. MEMBERSHIP 


Initial membership in the Agency was open to those nations, 
members of the United Nations or of any of its specialized agencies, 
who signed the statute during the period when it was open for signa- 
ture. Other members can be elected by the General Conference, 
acting on the recommendation of the Board of Governors, if they find 
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that the nation is able to fulfill the obligations of membership in tha 
Agency and abide by the purposes and principles of the United 
Nations. Red China was not eligible for participation in the Con. 
ference, nor for initial membership. On the basis of experience of 
effort to see Red China and other specialized agencies accepted as 
member, any application for its membership will no doubt continue 
to be opposed successfully. 


8. ORGANS OF THE AGENCY 


(a) General Conference 

The General Conference is composed of representatives of all of 
the member nations and meets at least sical, A two-thirds vote 
of the Conference is required on budgetary matters; on amendments to 
the statute; and on suspension of membership privileges. Other 
questions are decided by a simple majority of the members present 
and voting. Among other things, the General Conference elects 10 of 
the members of the Board of Governors; approves states for member- 
ship; suspends members from the privileges of membership; considers 
the Board’s annual report and approves the budget of the Agency, 
It also approves agreements between the Agency and the United 
Nations and the appointment of the Director General. 


(6) Board of Governors 

The Board of Governors constitutes the day-to-day policymaking 
body of the Agency. It is composed of 3 classes, the first 2 of which 
are designated by the outgoing Board of Governors (or in the case of 
the first Board of Governors by the Preparatory Commission). The 
third class is elected by the General Conference. . 

The first class provides for the appointment of the five nations most 
advanced in the atomic energy technology throughout the world. It 
also consists of the most advanced member in those 8 designated areas 
in the world which are not already represented by the 5 most advanced 
nations. 

The second class consists of two members designated alternately 
from major suppliers of ores: Belgium, Portugal, Czechoslovakia, and 
Poland. One additional member, named for its scientific assistance, 
completes the class. 

The third class consists of 10 members elected by the General 
Conference. 

The first Board of Governors is expected to consist of 23 members 
to be composed of: Class 1—United States, Canada, France, United 
Kingdom, Soviet Union, Brazil, Union of South Africa, Australia, 
Japan, and India; class 2—Belgium, Czechoslovakia, and a Scandi- 
navian country; class 3—3 nations from the Latin American countries, 
2 nations from Africa and the Middle East, 1 nation from Western 
Europe, 1 nation from Eastern Europe, 1 nation from South Asia, 
1 nation from the Pacific and the Far East. Of the 23 members it is 
expected that 18 will be friendly to the United States. 


{c) Staff 

The Agency staff is to be headed by a Director General who is to 
be appointed for 4 years by the Board of Governors with the approval 
of the General Conference. 
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4. CONTRIBUTIONS 
(a) Information 

Each member may voluntarily make contributions of technical 
information to the Agency. Information developed through Agency 
projects is required to be communicated to the Agency for distribution 
to all members. 

(b) Supply of materials 

Each member may make materials available in conformity with its 
laws. Thus, materials to be transmitted to the Agency would have 
to be so transmitted in accordance with the Atomic Energy Act of 
1954, as amended. Furthermore, these contributions would be made 
“on such terms” as shall be agreed upon by the Agency and the con- 
tributing member. Hence, the agreement for cooperation which the 
United States enters into can provide for such terms—and the Depart- 
ment of State has already agreed—that the materials contributed by 
the United States will not be turned over to the Agency until specific 
projects are ready to receive the materials and the applicable safe- 
guard provisions are installed and in operation. The United States 
cannot donate materials to the Agency except for $50,000 worth of 
special nuclear materials per year in accordance with the amendment 
to the Atomic Energy Act contained in section 7 of the participation 
act. 

The agreements for cooperation for the contribution of materials 
would have to have a Presidential determination that the agreement 
“will not constitute an unreasonable risk to the defense and security” 
and the agreement must lie before the Joint Committee on Atomic 
Energy for 30 days in accordance with the provisions of sections 124 
and 123 of the Atomic Energy Act. 


5. AGENCY PROJECTS 


Members who desire assistance from the Agency must submit pro- 
posals for specific projects which are to be approved by the Board of 
Governors. In accepting projects, the Board of Governors must 
consider the usefulness of the project, the adequacy of plans, funds 
and personnel, the soundness of proposed health and safety standards 
and the inability of the member to obtain necessary sources and facili- 
ties elsewhere. The agreement with the member nation for the project 
covers the allocation of materials, terms of furnishing materials and 
services by the Agency, and an undertaking that the assistance 
furnished will not be used to further any military purpose. 


6. SAFEGUARDS 


Each project to which the Agency is to give assistance may be sub- 
ject to any of the requirements of safeguards set forth in the statute 
to the extent relevant. The Agency shall examine and approve the 
design of the project, obtain progress reports, approve the means for 
processing radiated materials, and deposit with the Agency any ex- 
cess materials recovered as byproduct. The Agency will have the 
right to send inspectors to the project to be sure that the assistance is 
not used for military purposes. Reports of noncompliance are made 
to the Director General and transmitted to the Board of Governors. 
Further noncompliance is reported to the Board of Governors, to the 
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Security Council, and to the General Assembly of the United Nations, 
If corrective action is not taken, the Board may order suspension of 
further assistance and call for the return of materials from the mem- 
ber. It can also suspend a member from the privileges and rights of 
membership. 

7. PAYMENT FOR MATERIALS 


Unless otherwise agreed with the member, the Agency will pay for 
materials, facilities and services made available to the Agency, 


8. FINANCING 


The Director General prepares an estimate of the budget for the. 
Agency which is sent to the Board of Governors. After action by the 
Board of Governors, the budget is sent to the General Conference for 
its approval or disapproval. The budget consists of two parts. The 
administrative part covers the expenses of the staff of the Agency and 
the expenses of maintaining the inspection system. The second bud- 
get covers the materials, facilities, plant and equipment required 
or established by the Agency, and the cost of assistance furnished to 
the projects. The administrative budget is assessable against the 
members in accordance with a scale to be determined by the General 
Conference, which is to be guided by the principles followed by the 
United Nations. The project budgets are to be defrayed out of the 
income from the projects and out of the contributions of members 
voluntarily assumed. 


9. MISCELLANEOUS PROVISIONS 


The statute gives the Agency the necessary privileges and immu- 
nities to be enjoyed by the Agency in the exercise of its functions that 
requires that separate agreements be entered into with respect 
to these privileges and immunities, The Agency is to cooperate with 
other international organizations and provisions are made for having 
the International Court of Justice render opinions in disputes of law. 

Amendments to the statute would become effective if approved by 
two-thirds of the members of the General Conference present and 
voting after considering the observations of the Board of Governors, 
and accepted by two-thirds of the members in accordance with their 
constitutional processes. A member which is unwilling to accept an 
amendment may withdraw from the Agency. 

The statute is to come into force and effect when ratified by 18 
nations, including 3 of Canada, France, the Soviet Union, the United 
Kingdom and the United States. A Preparatory Commission is 
established to make the preparation for the First General Conference 
and to make recommendations for the future course of the Agency. 
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AppEenpix C 


AssIsTANT SECRETARY OF STATS, 
Washington, July 9, 1957. 
Hon. Joun O. Pastore, 
Chairman, Subcommittee on Agreements for Cooperation, 
Joint Committee on Atomic Energy, 
United States Senate. 


Dear Senator Pastore: During the July 2 hearing of your sub- 
committee on the draft Participation Act of the International Atomic 
Energy Agency, reference was made to the desirability of including 
in the act a provision to the effect that the United States would not 
make special nuclear materials available to the Agency except to such 
extent, and in accordance with such terms and conditions, as might be 
hereafter authorized or prescribed by act or joint resolution of the 
Congress. A similar question was raised during the Foreign Rela- 
tions Committee’s consideration of the statute of the Agency, and 
the Department’s views on that question were stated in a letter that 
I addressed to Senator Fulbright, a copy of which is enclosed here- 
with. 

The Department believes the effect of such a provision in the par- 
ticipation act would be very harmful. Such a provision would cancel 
out section 124 of the Atomic Energy Act of 1954 as a basis for 
cooperation between the United States and the Agency. As the 
committee knows, section 124 was included in the Atomic Energy 
Act of 1954 for the express purpose of providing the basis for United 
States cooperation with a group of nations, such as the [AEA, and 
reflected the enthusiastic support Congress gave 3 years ago to the 
President’s proposal to establish such an agency. Section 124, taken 
with section 123, authorizes transfers of special nuclear materials 
under agreements for cooperation that must include the terms and 
conditions of the transfer and guarantees that certain safeguards will 
be maintained, that the materials furnished will not be used for any 
military purpose, and that they will not be transferred to unauthorized 
persons or beyond the jurisdiction of the Agency. The agreement 
for cooperation must be approved by the President, who must also 
make a determination in writing that it will promote and will not 
constitute an unreasonable risk to the common defense and security. 
Finally, no transfer of special nuclear materials could be made to the 
Agency until the agreement providing therefor had been submitted 
to the Joint Committee and a period of 30 days had elapsed while 
Congress was in session. 

Thus the Congress has already established appropriate procedures 
for cooperation with the Agency. Wedo not believe that any develop- 
ments have occurred since the passage of the Atomic Energy Act of 
1954 that would justify a change in these procedures. 

During the Senate’s consider ‘ation of the statute of the Agency, 
I noted in my letter to Senator Fulbright that a suggested reservation 
to the statute which is virtually identical to the proposed amendment 
to the participation. act evidently contemplated the possibility of 
materials being furnished by the United States to the Agency subject 
to. conditions ‘limiting the countries to which such materials could 
be allocated by the Agency. If such is the purpose of the proposed 
amendment, the result ‘would clearly be inconsistent with article LX (J) 
of the statute. 
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In the first place, the first sentence of article [IX (J) makes clear 
that the Agency is to control the allocation of materials. That 
sentence reads: 

“The materials made available pursuant to this article shall be 
used as determined by the Board of Governors in accordance with 
the provisions of this statute.” 

The second sentence of article [IX (J) reads as follows: 

‘“‘No member shall have the right to require that the materials it 
makes available to the Agency be kept separately by the Agency or 
to designate the specific project in which they must be used.” 

Obviously any attempt in effect to earmark material made ayvail- 
able by the United States, either for a specific project, or to ensure 
that it is not transferred to any specific country, would be quite 
inconsistent with this provision of the statute. 

In view of these provisions, the Agency could not, for its part, 
agree to any terms or conditions in an agreement of cooperation with 
the United States that gave to the United States the right to control 
the disposition of materials it makes available to the Agency. Should 
Congress insist on such terms and conditions, it would defeat effec- 
tive United States cooperation with the Agency and endanger the 
successful operation of the Agency itself. It would, in addition, 
inspire grave distrust of United States intentions in proposing and 
joining the Agency and would seriously impair our influence in the 
formulation of its policies. 

A change such as that suggested by Senator Bricker would create 
a damaging distinction between agreements for cooperation with the 
Agency and bilateral agreements with individual countries. More- 
over, as explained in the hearings before your committee, it is the 
intention of the United States Government to provide special nuclear 
material to the Agency for power reactors on terms no more favor- 
able than the Commission’s published charges applicable to the 
domestic distribution of such material. The proposed amendment 
would so revise the legislative procedures applicable to transfers on 
such terms as to give rise to uncertainty and delays that would 
seriously hamper effective United States participation. 

Such a change in section 124 would thus raise serious doubts as 
to the spirit in which the United States was undertaking its participa- 
tion in the Agency. The Department of State is therefore strongly 
opposed to the inclusion in the participation act of such a provision. 

uring the hearings of your committee, however, it was also sug- 
— that the Atomic Energy Act be amended to make it clear that 
urther congressional authority would be sought for donations of 
special nuclear material to the International Atomic Energy Agency 
other than limited quantities for research purposes. Metiont of the 
staff of the Joint Committee, the Atomic Energy Commission, and 
the Department have prepared a draft of such an amendment for 
consideration by your committee, which would not involve the ad- 
verse consequences outlined above. 

Sincerely yours, 


Francis O. Witcox, 
Assistamt Secretary 
(For the Secretary of State). 
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Enclosure: Letter to Senator Fulbright, June 7, 1957. 


DeEpPARTMENT OF STATE, 
June 7, 1957. 
Hon. J. W. Fu.sricar, 
Senate Foreign Relations Committee, 
United States Senate. 


Dear Senator Fuisricut: The Committee on Foreign Relations 
has asked the views of the Department of State on a proposed “‘reser- 
yation” to the Statute of the International Atomic Energy Agency 
reading 9s follows: “That the United States shall not make special 
fissionable materials available to the International Atomic Energy 
Agency except to such extent, and in accordance with such terms and 
conditions, as may hereafter be authorized or prescribed by act or 
joint resolution of the Congress.” 

The Department of State considers that any reservations to the 
Statute are undesirable since they could operate to exclude the United 
States from the Agency and might serve to stimulate reservations by 
other countries, thus interfering with the establishment of the Agency 
as a going concern adequate to its great purposes. 

As to a provision such as that quoted above, the Department 
regards its inclusion in the ratification of the Statute of the Inter- 
national Atomic Energy Agency as inappropriate because the pro- 
vision does not relate to any of the obligations contained in the 
statute, but rather to the constitutional processes of the United 
States in arranging for cooperation with the Agency. 

On the merits of this proposed “reservation,” the Department 
believes that its intended effect would be harmful. An international 
arrangement for cooperation in the nonmilitary applications of atomic 
energy had been proposed by President Eisenhower in his address to 
the General Assembly of the United Nations on December 8, 1953. 
When the Atomic Energy Act of 1954 was enacted, section 124 was 
included specifically to provide for United States cooperation with a 
froup of nations such as the International Atomic Energy Agency. 

he effect of the suggested ‘‘reservation” would be to cancel out the 
Atomic Energy Act of 1954 as a basis for cooperation between the 
United States and the Agency, and to require the enactment of new 
implementing legislation by the Congress. The Department of 
State would strongly oppose removal of the existing legislative basis 
for our cooperation with the new Agency. Any such action would 
inspire grave distrust of United States intentions in proposing and 
joining the Agency and would seriously impair our influence in the 
formulation of its foreign policies. 

In the memorandum accompanying the proposed “reservation”? it 
is stated that “If the suggested reservation were adopted, the Congress 
in its authorizing legislation could prohibit delivery of special fission- 
able materials to Communist countries * * *.” This statement 
evidently contemplates the possibility of materials being furnished 
by the United States to the Agency subject to conditions limiting the 
countries to which such materials could be allocated by the Agency. 
As Secretary Dulles has stated in his letter to you, dated June 4, 1957: 

“The Agency could not, of course, properly agree to the inclusion 
of any conditions in such agreements that were in conflict with any 
provision of the statute. For example, it could not agree to a term 
in such an agreement that was inconsistent with the provision in 
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article IX (J) that ‘No member shall have the right to require that 
the materials it makes available to the Agency be kept separately by 
the Agency or to designate the specific project in which they must 
be used.’ ” 

The first sentence in article [IX (J) of the statute makes clear that 
the Agency is to control the allocation of materials. That sentence 
reads: “The materials made available pursuant to this Article shall 
be used as determined by the Board of Governors in accordance with 
the provisions of this statute.”’ 

In view of the foregoing considerations, the Department of State 
is constrained to oppose a provision such as that contained in the 
suggested “reservation.” 

Sincerely yours, 
Francis O. Witcox, 
Assistant Secretary, 


AppENpDIx D 


DEPARTMENT OF STATE, 
Washington, June 4, 1957. 
The Honorable J. W. Fu.srient, 
Committee on ForeignRelations, 
United States Senate. 


Dear Senator Futsricut: Your subcommittee has asked for 
clarification of certain testimony given by representatives of the 
Department of State and the Atomic Energy Commission during the 
course of the Senate Foreign Relations Committee hearings on the 
statute of the International Atomic Energy Agency and on the policy 
to be pursued in connection with United States participation in the 
Agency. I am glad to provide this clarification. 

It has been asked whether the statute of the International Atomic 
Energy Agency, if ratified by the United States, would supersede the 
procedures for the transfer of special nuclear material required by the 
Atomic Energy Act of 1954, as amended. It would not. Section 124 
of the Atomic Energy Act and related sections 123 and 54 would 
govern the transfer of special nuclear materials to the Agency, in- 
cluding the 5,000 kilograms of U-235 which the President offered to 
make available to the Agency last October. The United States can- 
not, under the terms of the Atomic Energy Act, transfer materials to 
the Agency until the conditions of the Atomic Energy Act are met, 
including the following: (1) The Atomic Energy Commission has 
submitted to the President a proposed agreement for cooperation 
with the Agency, including among other provisions the terms of the 
transfer of materials to the Agency; (2) the President has approved 
and authorized the execution of the agreement after making a deter- 
mination in writing that the performance of the agreement will pro- 
mote, and will not constitute an unreasonable risk, to the common 
defense and security; and (3) the proposed agreement has been 
submitted to the Joint Congressional Committee on Atomic Energy 
and the period of time prescribed in the act has elapsed. It should 
be noted that article IX (C) of the statute of the International Agency 
provides that any member making materials available will do so im 
conformity with the laws of that member state. 
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It has also been asked whether amendments to the statute would be 
submitted to the Senate for advice and consent to ratification. I can 
assure you that this would be the case. Amendments to the statute 
come into force for all members only after they have been accepted by 
two-thirds of them in accordance with their respective constitutional 
processes. However, the interests of the United States are protected 
since it would have the right provided in article XVIII (D): ““When- 
ever a member is unwilling to accept an amendment to the statute it 
may withdraw from the ey by a notice in writing * * *.”. There 
have been questions as to whether the President would act. to effectuate 
withdrawal of the United States from the Agency if the Senate did not 
consent to the ratification of an amendment that had been accepted 
by two-thirds of the members of the Agency. We believe that he 
would and should do so if a majority of the Congress were of the view 
that the amendment so altered the nature of our treaty obligation 
as to render our continued participation in the Agency inconsistent 
with the interests of the United States. However, in my opinion, and 
as I said in my testimony before the Senate Foreign Relations Com- 
mittee, the participation of the United States is so vital to the existence 
of the Agency that I cannot visualize a situation in which an amend- 
ment would be ratified by two-thirds of the members of the Agency 
that would impair or endanger the continued wholehearted support 
of the United States. 

The subcommittee has asked whether the statute is self-executin 
and whether implementing legislation is needed to enable the Unite 
States to participate in the Agency. Effective United States par- 
ticipation will require three types of legislation: (1) The existin 
Atomic Energy Act of 1954; (2) a participation act; and (3) annua 
appropriations. 

The internationally binding character of the limited obligations 
contained in the statute is, of course, not conditioned on the enact- 
ment of legislation by the governments of Agency members, Within 
the United States, the payment of this country’s share of the adminis- 
trative expenses of the Agency will require both authorizing legislation 
and annual appropriations by the Congress. However, the other 
obligations contained in the statute of the Agency (to act as deposi- 
tary, to afford the Agency certain limited privileges and immunities) 
do not require implementing legislation. 

To cover the administrative details of United States membership 
in the Agency, a draft participation act has been submitted to the 
Congress; a copy of this legislation is attached. It will provide for 
the appointment of United States representatives to the Agency and 
authorize the appropriation of funds needed for United States 
participation. 

It should be reemphasized that nothing in the statute of the Agency 
obligates the United States to provide materials, equipment, or 
facilities to the Agency. As article [X states, the furnishing of special 
nuclear and other materials is to be in conformity with the laws of 
each member. For the United States, this means the Atomic Energy 
Act of 1954, as amended, which already provides procedures for 
cooperation with the International Atomic Energy Agency. There 
is no conflict between the statute of the Agency and the United States 
Atomic Energy Act. 

During the course of my testimony there were inquiries as to whether 
the United States would donate the special nuclear material we make 
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available to the Agency and its projects. Article IX provides that 
material shall be made available on terms to be agreed with the 
Agency. Article XIII provides that supplying governments will be 
reimbursed by the Agency for such materials unless otherwise agreed, 
The intention and policy of the United States Government is to apply 
the principles now prevailing for the bilateral program which require 
reimbursement for the cost of special nuclear materials except in 
spécial instances when limited quantities may be transferred for re. 
search or medical purposes. If future developments should makes 
basic change in policy with respect to donation desirable and in the 
interests of the United States, appropriate congressional approval 
will be sought. 

A question has also. been raised as to what steps can be taken to 
encourage other governments to make material available to the 
Agency. In our judgment, the initial United States offer of a sub- 
stantial quantity of special nuclear materials constitutes an earnest of 
our desire for an effective Agency and, as such, is the best method of 
encouraging substantial offers from other countries. The scope and 
degree of our further support for the Agency will be decided upon, of 
course, in the light of the cooperation given by other governments, 
While the furnishing of material by any member of the Agency is 
entirely voluntary, the United States hopes and expects that coopera- 
tion will be forthcoming and will use its best efforts to encourage 
wholehearted support of the Agency by its members to the extent of 
their capabilities. 

While only 2 or 3 countries are now im a position to sell, lease or 
otherwise make available special nuclear materials, other countries 
could make available equipment and other useful materials, such as 
natural uranium which is also a reactor fuel. When the Agency, in 
accordance with the provisions of article [IX (B), has determined its 
needs for such materials, facilities, and equipment, we are confident 
that these countries will make offers tosupply them. In fact, once the 
Agency has been established and its safeguards system is in force, 
its members'will have an incentive to use the Agency as a channel for 
marketing nuclear materials. 

Questions have been raised with regard to the extent and nature of 
the United States commitment to deliver special nuclear material to 
Agency projects or to the Agency itself. Can the United States be 
required to deliver materials before there is need for their use in 
approved specific projects? Will ratification of the statute commit 
the United States to deliver special nuclear materials to the A eo 
without priot knowledge of the projects to which these =ntnial i 
be allocated? 

The United States presently has no legal commitment to deliver any 
material to the Agency. We plan to carry out the President’s offer 
of 5,000 kilograms of U-235 plus a sum equal to all quantities of such 
materials made available by other nations prior to July 1, 1960, 
subject to an agreement being concluded with the Agency on the terms 
and conditions under which it will be made available in accordance 
with the Atomic Energy Act of 1954, as amended. After such an 
agreement has been concluded, the Agency may request delivery of 
specific quantities of this material as it is needed for specific projects 
which have been approved by the Board of Governors or for use by 
the Agency itself. Until that time, the United States will retain 
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special nuclear material made available to the Agency within its own 
boundaries. 

No member has the right to designate the specific projects in which 
the material made available to the Agency will be used. However, 
the United States, through its memberhsip on the Board of Gov- 
ernors, will have full knowledge of the Agency’s projects and pro- 

ms when we reach decisions in the future on amounts of material 
which we may subsequently make available to the Agency. Our 
decisions will be guided by our judgment of the needs and policies of 
the Agency and the security interests of the United States. Even 
with respect to the 5,000 kilograms, the United States will have 
ample opportunity beginning with the initial application for an 
Agency supported project, to be informed of the circumstances sur- 
rounding a proposed project and to be assured that the principles and 
objectives of the Agency are respected. 

We were asked to clarify the interpretation of the word “terms” in 
the light of the negotiating history of the statute. The word “terms” 
as used in article 1X (A) of the statute is not limited by the negotiat- 
ing history. In our interpretation the word “terms” means “terms 
and conditions.” It will be our policy to include in any agreement 
with the Agency under article LX (A) of the statute a provision that 
no materials will be shipped from the United States until they are 
needed for specific projects approved by the Agency. The Agency 
could not, of course, properly agree to the inclusion of any conditions 
in such agreements that were in conflict with any provision of the 
statute. For example, it could not agree to a term in such an agree- 
ment that was inconsistent with the provision in article [IX (J) that 
“No member shall have the right to require that the materials it 
makes available to the Agency be kept separately by the Agency or to 
designate the specific project in which re must be used.”” In the 
case of the United States, special nuclear materials cannot be made 
available to the Agency except in conformity with an agreement for 
cooperation negotiated under the provisions of the Atomic Energy 
Act of 1954, as amended. 

For purposes of evaluating the President’s offer, it may be noted 
that 5,000 kilograms is approximately the amount of U-235 required 
to fuel 2 or 3 medium-sized reactors throughout their useful lives. 
Moreover, the degree of enrichment of this uranium will be far below 
the level required for weapons-grade materials. As Chairman Strauss 
of the Atomic Energy Commission has testified, the United States will 
not supply the Agency with material enriched in excess of 20 percent. 

Some questions were also raised concerning the dividing line be- 
tween administrative and other expenses. Article XIV (B) (1) of 
the statute, entitled “Finance,” identifies those expenses which may 
properly be included in the administrative budget. Furthermore, it 
is the accepted practice in international organizations in which the 
United States participates to confine administrative expenses to those 
which are for general support, such as salaries of the Secretariat staff, 
conference or meeting costs, travel, etc. Also included in adminis- 
trative expenses are costs of implementing safeguards for Agency proj- 
ects and certain costs related to the handling of Agency materials. 
In the light of the provisions of article XIV (B) (1), and of the prac- 
tice followed generally in international organizations, the Agency’s 
administrative budget will not include or provide for physical facilities 
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such as reactors or “‘universities:”” Such expenses would be financed 

by charges voluntarily agreed to by members benefiting from the 

projects concerned, and should the United States decide to partici. 

pote therein the United States dollar share of these amounts would 
ave to be authorized and appropriated. 

Finally, a question often asked was whether we are contemplatin 
furnishing the Agency classified information. No secret or classifi 
information will be provided to the Agency. 

Sincerely yours, 
JoHN Foster Duuuzs, 


O 
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FISH FARMING 
Aveust 1 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Yarsorovuan, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 1552] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1552) to authorize the Secretary of Agriculture 
to establish a program of research and experimentation to develop 
methods for the commercial production of fish on flooded rice acreage 
in rotation with rice field crops, and for other purposes having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill as amended do pass. 


I, INTRODUCTION 


The bill would authorize a program of research and experimenta- 
tion by the United States, in cooperation with State institutlons, to 
develop the commercial production of food fish on flooded rice acreage. 


II. PURPOSE OF THE BILL 


The purpose of the bill is to promote the raising of fish on farm 
acreage as a cash crop. There are several problems involved in im- 
roving fish production on such acreage, and the legislation would 
ave as its objectives, the following: 

1. To determine species of fishes most suitable for culture on a com- 
mercial basis in shallow reservoirs and flooded ricelands. 

2. To determine methods for production of fingerling fishes for 
stocking in commercial reservoirs. 

3. To develop methods for the control of parasites and diseases of 
brood fishes and of fingerlings prior to stocking and to provide the 
knowledge needed for diagnosis, prevention, and treatment of diseases 
of warm-water fish. 

4. To develop economical methods for raising the most desirable 
species of fishes to marketable size. 
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5. To determine the effects of fish-rice rotation including cro 
other than rice commonly grown on rice farms upon the fish and other 
crops. 

6. To develop methods for the control of obnoxious weeds develop- 
ing in the fish-rice rotation. 

7. To develop suitable methods for harvesting the fish crop and 
preparing it for market. 

8. ‘To provide for cataloging and publishing for distribution prac- 
tical information regarding fish farm production and marketing in 
the United States. 

It appears, from the eyidence presented to your committee at the 
hearings held on this measure, that fish farming has been practiced in 
various parts of the world for hundreds of years as a part of normal 
farming operations. There are records that indicate fish culture was 
practiced on farmlands in China as far back as 2100 B. C. 

Senator Fulbright, in his testimony on the bill, stated that farmers 
in his State had pioneered fish farming in the United States, and have 
continued in the-lead in its development. 

In discussing fish farming in Arkansas, Senator Fulbright stated: 


Arkansas rice farmers became interested in fish farming 
almost by accident. In bringing new rice acreage into pro- 
duction it is customary to build levees around a tract of land, 
filling the resulting reservoir with water and letting it stand 
for a couple of years until the timber dies and the decayed 
vegetation has enriched the soil. 

Following this procedure farmers soon found that the 
water in the reservoirs always contained abundant supplies 
of the local species of fish. 

Some farmers began selling rights on their reservoirs for 
sport fishing but, on draining the reservoir for cultivation, 
there were still tons of edible fish left regardless of how much 
fishing there had been in the reservoir. Additional experi- 
mentation by farmers resulted in the determination that pro- 
duction of fish in the reservoirs greatly increased the fertilit 
of the soil, causing a marked increase in production of soil- 
grown crops. This knowledge led eventually to the beginning 
of commercial production of fish for food in rotation with rice 
and other crops. 

In rice culture it is customary to fallow or grow other crops 
on the land after 2 or more years of rice production in order 
to control certain weeds and other pests and rebuild soil fer- 
tility. The land remains in a lower-than-rice-return-use for 
1 or 2 years. It is this period that farmers use for the com- 
mercial production of fish. 

There are now about 300 fish farmers in Arkansas who farm 
an estimated 60,000 acres—there is more than that, I think 
there has been a substantial increase recently—producing 
fish of various kinds. The average yield is about 500 pounds 
of fish per acre per year, depending to some extent on the 
species of fish being raised. 

The fish farming industry is developing rapidly in Arkansas 
and a special organization, the Arkansas Fish Farm Coop- 
erative at Lonoke, Ark., has been established to handle some 
of the problems encountered. A representative of the 
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cooperative is here today and I am sure he will be able to 
supply the committee members with the more technical 
details of fish farming if the members so desire. 

Arkansas fish farmers have found that there are many ad- 
vantages to commercial production of fish on idle acreage. 
One of the foremost, of course, is the increased income which 
results when the land is put to more profitable use. To 
date, farmers have found ready sales for their fish through the 
local markets, but as production increases new knowledge of 
marketing methods will be necessary. 

I might mention at this point that Arkansas has worked out 
a solution in the marketing of game fish produced on fish 
farms which protects the system for enforcement of the 
State’s game fishing regulations. 

The Arkansas State Legislature unanimously adopted a 
bill this year which establishes a registration system for fish 
farmers und provides for a positive system of marketing 
game fish commercially produced on fish farms. Other 
States which have some concern that fish farming and 
marketing of game fish commercially produced will interfere 
with enforcement of fishing laws and regulations might 
follow the lead of Arkansas in this respect. That is the docu- 
ment that ] mentioned a moment ago to be inserted in the 
record. 

Another substantial benefit to farmers from fish culture 
on flooded acreage is the increase in soil fertility brought 
about by letting water stand on the land for a length of time. 
This increases both nitrogen and organic matter in the soil, 
which results in increased crop yields when the land is re- 

turned to uormal farm production. 

There are many other benefits from fish-rice rotation which 
I shall list but about which I shall not go into in detail. Fish 
farming helps prevent piling up additional farm surpluses by 
taking out of production fend devoted to producing com- 
modities now in oversupply; is covered by both the acreage 
reserve and the conservation reserve features of the soil-bank 
program; reservoirs make natural waterfowl habitats, and 
farmers can sell hunting privileges; reservoirs can be used 
for watering livestock; controls certain weeds and insects; 
couserves water supplies; reservoirs can assist in flood control 
by utilizing them as reserve reservoirs in high-water periods; 
they can provide recreation such as swimming, boating, and 
tishing. 


_ One of the witnesses testified that he had been farming fish and rice 
in Arkansas for the past 10 years. In speaking of the problems he 
and other fish farmers have faced, he stated: 


This is a big field for research. We know that keeping 
water on fields at a certain depth we can destroy certain 
noxious plants that are damaging to rice, but we do know also 
that some other plants sometimes come in these fields that 
are damaging to rice. We do know that there is some kind 
of relation between plants and animals. Of course, you have 
to grow plants before you can grow animals. We do know 
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there is some kind of relation; for example, across the bayou 
from my farm, a farmer had a field of rice that he would nor- 
mally have produced 55 bushels to the acre. He had a fish- 
pond adjacent to it and in watering his rice he pumped his 
water out of the fertilized fishpond on the rice. Theoretically, 
the nitrogen, potassium, and phosphate spent itself produc- 
ing plants in the fishpond, it might grow organisms, and so 
forth. But something happened in the ricefield. He pro- 
duced 134 measured bushels per acre. 


With testimony indicating yields of fish of 500 pounds per year per 
acre and rice yield up from 55 bushels per acre to 134 bushels per acre 
because of the raising of fish, it would appear that proper research in 
this field might well add a new cash crop to our farm products, as well 
as increasing the yield per acre of rice. 

The committee has received a letter from the Assistant Secretary of 
Interior for Fisheries and Wildlife, which indicates a need for further 
study of commercial fish farming possibilities in rice-flooded farm 
tracts and water-storage areas. 

There are about 100,000 acres of riceland in Arkansas alone on which 
fish are being raised as a crop, and there are a million acres of riceland 
in Louisiana, Texas, Arkansas, California, Mississippi, and Missouri 
which are potential producers of sport and commercial fish. There are 
deterrents to improved fish production on these lands, one of which is 
the fact that the laws of most States prohibit the sale of certain species 
of fish designated as game fish, which are the most desirable and most 
marketable species that can be produced in pond culture. This 
deterrent may be removed, however, by remedial State legislation 
such as legislation adopted in Arkansas recently which provides for a 
system of registration of fish farmers and an adequate system of 
labeling domestically produced fish when they are marketed. 

Senator Fulbright, in his testimony on the cost of this legislation 
stated: 


The cost estimates for conducting a project similar to this, 
as developed during the previous application for funds under 
the Saltonstall-Kennedy Act were $212,700 initial or capital 
expenditures and $82,150 annual cost. This is a very small 
sum when contrasted to the benefits which will be derived 
from the added knowledge achieved through the research 
program authorized by the bill. 


That estimate is as follows: 














FISH FARMING 


COST ESTIMATES 
I. Initial expenditure for land and other capital needs 





Fe TRG nnn nc ccc cdcnwcccoscccoecccessatenseeabebnabeuuaeus a 

Number of reservoirs Size (acres) | Total acres 
iicccnccdpbacenbdbussendensenpecpgasiad eodqubiideneingns 0.1 1.0 

i oa Ai ociihia maeened inti dalensibiabndieahiaiaeinaaaenl 25 2.5 
Dinddicdqumbvecsettiebenccbdbcbatatubcasdbsubeentaniainl 5 5.0 

DO, Seicnddndcdscetcbtinl Gubswessecsusuidquumatuaecdiiil 1.0 20.0 

Mh. uancesncesccdbidatcadeeweunedggbbennebinemnnaaeel 5.0 50.0 

i o's 2 2 wichcine aaeatiaoblaaa pains clades paddbelinetbanaiail 10.0 80.0 

CNIROD .. «xcs ccareschasiinints-cociminte depesiienanieteiiien'iteiaiiteesaiganiiaaadins tea aoe 141.5 

| i ee a ee 200. 0 





1 Area for general work, roads, canals, levees, and water storage. 


B. Equipment, supplies, and buildings: 

Estimated construction cost for reservoirs (including water lines 

ONG GAINS). .. son weed cddesk Gia ctl Ja begeiela 
Wells-and pumps. .....2 242.22 connnnsnentbiebdaeiiiinben 
Laboratory, offices and equipment 
Equipment shed... ....icacupvee-besconiliuul a eonwacen 
Fish tanks, holding facilities, and shed_......--..-----.-.--. 
4, DOC ice es trw inloduw a nsncincsinatce asain plained 
2.outboard motors... ~~. oc nnn diet eas Se eed 
b ptabion Wagon. .o 1 non cc sn woaamnammdsnsnmenedteAbeih 
2 trucks. 62. on on esa eae enh Besos Sage 
Sprayers, planters, field equipment_............-.-.----.--.. 
Fertiliser. aud feed shed... .._1aidesaae dis clan smi’ 
Seines, nets, traps, cans, miscellaneous equipment.-...-.--.--. 
Surveying instruments... ono nas mumnennnadlicaca iil 


ORS OIG «cs isc ecciessniseasensnibstp bias titieabisiiaannteniantineiiiins tokens 


Total for initial expenditures..................-s5<-+- 


$60, 000 


—— 
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II. Annual cost 





A. Personnel: 





2 fisheties biologists at $7,500_.__....---.---2-------24-- ee $15, 000 
1 parasitologist or fisheries biologist with training in parasit- 
ology... ..-.-.-.-+--------- 2-2 o-oo ne 7, 500 
I  icitinartinbdginnonmbhennennyenenenh -a6uneent 7, 500 
%-time marketing specialist..............-.-..---------<0-- 3, 750 
tt «nies atacantioswtoosoretous santeeceegntn 3, 750 
nn Onn It. ouneotucnsociu tn cobubecccccuaadou 3, 750 
D OeOrCtRry 2 oe os octet rennin wee eweiibewswewnested 3, 000 
UE ial buiinawuamagmerenmngeenanenns myn neny maedaen 44, 250 


B. Yearly maintenance: 
Gar and truck operation, repair, and replacement__.......---- 3, 000 
Chemicals and disinfeetants__---.-...-.-------------2--- ee 500 
Electricity (laboratory and pumps) .........---------------. 2, 500 
Weed-control chemicalescicd caste ccc s sce iver consiewes 500 
PN biota lliwtctlatcnis eh SébnSdk kee hineneskiida wows 2, 500 
PM DNNGEL mnodeleakbndncatbbeeuus kbs oiiuse lene 3, 500: 
Petes SOR os FU Soak 2k besa dc cles cue snseleiin 1, 200 
Field labor (7 men at $200 per month) _-..-.----.-..-.--...- 16, 800 
ee AO NE Nh een ct icen bitinnldnd 300 
Hardware-supplies (tools, etc.) 2.2 2-2 ne sek ee emcee 350 
Insurance on buildings and equipment-_-_.......-..---.-..--. 350: 
Labenteny-sauipment.. . 0065 ce hace ee ellen 1, 000: 
NRG D aap A start sings actinic vba tet claasdineinenacs maceen such pnd aeelbed 500 
Paani hs Orie Pele nes fa esi bsdedicud 100 
IDG hte diiieeieteenient niin cence Te bebidild 500 
Outboard motor upkeep-replacement__....-.-.---.--.-.--..-- 100 
‘Welepbone anc. Celearenn.. Gai ieee cnc cekinsucwue 600: 
‘prastor-sentals and- operation... _ leds Suud as cesicices 2, 000 


SOD SUMU DeLuca abd wedi j 
DR GOUN scatter dsstibiinidnticdueusbiii eine 600 


~wetni-amiual e0st ius delta ec ae Tick. 82, 150 


Dr. O. Lloyd Meehean, speaking for the Fish and Wildlife Service 
of the Department of the Interior, stated: 


We estimate that the biological, technological, and market 
development research on fish culture in ricefields will cost 
approximately $433,000 for nonrecurring expenditures, that 
is the development of research facilities and that type of 
thing and at least $85,000 annual recurring funds. | 

Senator YARBOROUGH. $433,000 that is to build the 
proper farms 

Dr. Merxean. Experimental facilities and that type of 
thing. | 





Senator YarnorouGcH. That you might have around a 
conventional fish farm. 

Dr. MEEHEAN. Yes, sir. 

Senator YarsoroueH. And $85,000 a year to keep it going. 
That is your estimate of it. 

Dr. MreenEan. That is our estimate of it at the present 
time. 


The Bureau of the Budget advised that while they bad no objection 
to the submission, by the Department of the Interior, of a favorable 
report on this legislation, there was no commitment as to funds to 
er out the purposes of the bill beyond those contained in the 1958 
udget. 
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Your committee is of the opinion that with State and Federal 
agencies oat the estimate of costs submitted by Senator 
Fulbright will prove to be the better one. 


Itl, COMMITTEE ACTION 


Your committee recommends that the bill be amended so that the 
Secretary of Interior, rather than the Secretary of Agriculture be 
authorized to carry out the purposes of the legislation, and that the 
Agriculture Department, rather than the Interior Department, be 
authorized to cooperate in the work. 

If for no other reason, this amendment is desirable because of the 
reorganization in the Department of the Interior last year setting up 
a strong and active Fish and Wildlife Service under an Assistant 
Secretary. 

Your committee also deleted from the bill references to the Univer- 
sity of Arkansas, and the State of Arkansas. As introduced, the bill 
would have required the Secretary of Agriculture to contract with the 
university for the establishment of an experimental station in the 
State of Arkansas. 

Your committee has no objection to such an arrangement, and 
believes that such will be the action of the Government when it 
implements this bill. On the other hand, being convinced of the 
need for this legislation, we did not desire to restrict the Department. 
of the Interior in any way in selecting the best site, and the best 
agency that could be found. 

The title to the bill was amended to better describe its purposes. 

Your committee urges the enactment of S. 1552, as amended. 


IV. DEPARTMENTAL REPORTS 


The Department of Justice, and the General Accounting Office had 
no comments to offer on the bill. 
Letters from the Department of the Interior follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 16, 1957. 
Hon. Warren G. Maanuson, 
United States Senate, Washington, D. C. 

Dear Senator Macnuson: Thank you for your letter of March.25, 
concerning S. 1552, to authorize the Secretary of Agriculture to estab- 
lish a program for the purpose of carrying on certain research and 
experimentation to develop methods for the commercial production 
of fish on flooded rice acreage in rotation with ricefield crops, and for 
other purposes. 

While we do not now have firsthand data on fish-rice culture we 
have reports from Indonesia, China, and Japan on this subject, these 
reports have been studied and this work is being followed closely by 
members of our staff. This method of farming has been highly 
successful in other countries. We have information also that the 
University of Arkansas, through their school of agriculture, became 
interested in the problem several years ago. The rice farmers needed 
assistance; it is presumed that the university was the logical place 
for them to go. At that time the rice farmers also called upon this 
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Department for assistance and several of our people have surveyed the 
area to determine the problems involved. 

There are fish-rearing facilities in the South now for research and 
experimentation with channel catfish. As research progresses, there 
will be made available information and techniques needed for estab- 
lishment of successful commercial hatcheries to provide good-quality 
fish for stocking flooded ricefields for ultimate sale. Meanwhile, 
future dependable hatchery propagation and profitable commercial] 
fish cultivation will depend upon research. At present we are unable 
to culture some of the species of fish suitable for rice-paddy culture, 
We need to learn more about the species combinations most desirable 
for growing in ricefields. There is also a need for information which 
will permit orderly marketing and storage of the fish that are produced, 
Most of the species which lend themselves to pond culture of this type 
are not the most desirable species commonly eaten by the American 
public nor found in the fish markets. New methods of preparation 
must be found. Such a research program should be cooperative be- 
tween the State agencies and institutions and the Department of the 
Interior. 

We shall, of course, submit our recommendations to your committee 
on S. 1552 as soon as possible. Please be assured of our interest in 
this matter and desire to be of all possible assistance to your com- 
mittee. 

Sincerely yours, 
Ross Lerruer, Assistant Secretary. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 5, 1957, 
Hon. Warren Macnvuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR MaGnuson: Your committee has requested a report 
on S. 1552; to authorize the Secretary of Agriculture to establish a 
program for the purpose of carrying on certain research and experi- 
mentation to develop methods for the commercial production of fish 
on flooded mee acreage in rotation with ricefield crops, and for other 
purposes. 

If amended as suggested in this report, we would be agreeable to 
the enactment of this proposed legislation. In this connection, how- 
ever, we note that the comparatively recent Fish and Wildlife Act of 
1956 (70 Stat. 1119) contains authority to perform the type of func- 
tions to which this bill relates. 

In our opinion, the objectives of S, 1552 are sound and important, 
but its designation of the Department of Agriculture as the admin- 
istrator of the program would be inconsistent with the principle con- 
tained in section 6 (a) of the Fish and Wildlife Act of 1956. This 
section of the act directs the transfer from other departments of those 
functions relating “primarily to the development, advancement, con- 
servation, and protection of commercial fisheries; * * *.” In the 
circumstances, because this proposed legislation involves primarily 
matters of research and experimentation concerning fishery matters, 
enactment of this bill in its present form would be a backward step 
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toward dividing fishery functions between agencies and providing for 
overlapping and duplication. 

There are about 100,000 acres of ricelands in Arkansas alone, on 
which fish are being raised as a crop. There are a million acres of 
ricelands in the South which are potentially, producers of sport and 
commercial fisheries. Among the deterrents to improved fish produc- 
tion on these lands are the following: 

1. The laws of most States prohibit the sale of certain species of 
fish designated as game fish; however, these are the most desirable 
and most marketable species. 

2. Uncertain or lack of reproduction of desirable species in ponds. 

3. Lack of knowledge needed for diagnosis, prevention, or treat- 
ment of diseases of warm-water fish. 

4. Limited marketability of common pond fish, such as carp and 
buffalo, which are nongame species. 

5. Lack of technological advances in preparation, packaging, stor- 
age, and merchandising of freshwater pond fish. 

All of these deterrents may be removed, at least in part, by remedial 
State legislation, biological and technological research, and market 
development efforts. The objectives of this proposed legislation could 
be accomplished most effectively under the terms of this bill and in a 
manner consistent with existing legislation by authorizing this Depart- 
ment to accomplish the research and by providing for coordination and 
cooperation by the Department of Agriculture in these matters. 

We suggest, accordingly, the following amendments to this bill: 

(1) On page 1, line 3; on page 2, line 19; and on page 3, line 7, 
strike out the words “Agriculture” and substitute in lieu thereof the 
words “the Interior.” 

(2) Page 1, lines 4 and 5, strike out the words “contract with the 
University of Arkansas for the establishment of’’ and insert in lieu 
thereof “‘establish”’. 

While we believe that this work should be conducted in cooperation 
or by contract with the University of Arkansas if it can be accom- 
plished most effectively in that manner, we believe it is not in the 

ublic interest to restrict the means for such accomplishment, particu- 
larly until a sufficient study has been made to determine the best 
method of accomplishing the object in question. 

(3) Page 3, lines 3 and 4, strike out the words ‘““The United States 
Fish and Wildlife Service of the Department of the Interior’, and 
substitute in lieu thereof the words ‘“‘The Department of Agriculture”’. 

(4) Amend the first line in the title of the bill by striking out the 
word ‘“‘Agriculture’’ and inserting in lieu thereof “the Interior’. 

There is enclosed a copy of supplementary information on fish 
farming, also requested by your committee. 

We have been advised by the Bureau of the Budget that there 
would be no objection to the submission of this report and supple- 
mentary information to your committee, but that such advice should 
not be construed as reflecting any commitment as to the necessity 
of any appropriations beyond those contained in the 1958 budget to 
carry out the purposes of the proposed legislation if enacted. 

Sincerely yours, 
HatrieLtp CHILsoN, 
Under Secretary of the Interior. 


There are no changes in existing law. 


O 
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CONVEYANCE OF CERTAIN LANDS OF THE UNITED 
STATES TO THE CITY OF GLOUCESTER, MASS, 





Avcust 1 (legislative day, Juny 8), 1957.—Ordered to be printed 


Mr. Maenuson, from the Committee on Interstate and’ Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8, 1113] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1113) to provide for the conveyance of certain 
lands of the United States to the city of Gloucester, Mass., having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 3, of the bill, strike out the words “Secretary of the 
Treasury’’, and insert “Administrator, General Services Administra- 
tion.” 


PURPOSE OF THE BILL 


This bill, as amended, would provide for the conveyance by quit- 
claim deed of about 3.5 acres of land, together with improvements, to 
the city of Gloucester, Mass., title to which is now held by the United 
States. Under its terms, the Administrator, General Services Ad- 
ministration, is authorized and directed to make the conveyance with- 
out consideration. 

On June 14, 1820, this tract of realty, known as Ten Pound Island, 
was ceded to the Federal Government without consideration by the 
Commonwealth of Massachusetts, and conveyed by the town of 
Gloucester by a quitclaim deed dated July 15, 1820. The island is 
located in Gloucester Harbor, and has been used by the Coast Guard 
as the location for a lighthouse site, and by the Fish and Wildlife 
Service for a fish hatchery. 

The only present use of the land, however, is for the operation of an 
unattended light. For this purpose, the bill excepts from the pro- 
posed conveyance a parcel 30 feet square and an appropriate easement 
thereto. It also restricts the erection of any structures which would 
interfere with the effectiveness of the navigational aid. With excep- 
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tion to the above indicated use, both the Coast Guard and Fish and 
Wildlife Service consider this property as surplus to their needs. 

The property will be used the city of Daeisonaie for park and 
recreational uses. Witnesses appearing before the House of Repre- 
sentatives Committee on Merchant Marine and Fisheries have go 
testified. Your committee recommends that the property be con- 
veyed to the city of Gloucester without payment of a consideration, 
Under some circumstances certain property conveyances would ordi- 
narily be made upon payment of a consideration. Your committee 
is of the opinion that the city of Gloucester should receive back the 
property on the same basis as the property was ceded to the Federal 
Government. 

The city manager of Gloucester has reported that the usable land 
to be conveyed has reasonable fair market value of $1,750. In addi- 
tion there are presently existing structures on the land to be conveyed 
worth $5,500 if they could be used. The city manager has advised 
that the buildings cannot be used in their present location, and that 
it would cost the city of Gloucester more money to move the buildings 
to the mainland than the buildings are presently worth. 

The departmental reports are as follows: 


Treasury DEPARTMENT, 
May 8, 1957. 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarirman: Reference is made to the request of 
your committee for the views of the Treasury Department on 8. 1113, 
to provide for the conveyance of certain lands of the United States 
to the city of Gloucester, Mass. 

The bill would authorize and direct the Secretary of the Treasury 
to convey by quitclaim deed to the city of Gloucester, Mass., all of 
Ten Pound Island except a parcel 30 feet square and access easement 
thereto to be retained by the Coast Guard as the site for the existing 
navigational light. Ten Pound Island is in Gloucester Harbor. It 
was ceded to the Federal Government without consideration by the 
Commonwealth of Massachusetts on June 14, 1820, and similarly 
conveyed by the town of Gloucester by a quitclaim deed dated July 15, 
1820. The conveyances were made so that a lighthouse could be 
erected on the island. That was done. The total area of the island 
is about 3% acres. Its estimated value in 1820 was $495. There are 
several structures on the island in addition to the lighthouse. Some 
of the structures, owned by the Fish and Wildlife Service, have been 
declared excess and transferred to the General Services Adminis- 
tration for disposition. 

The light station on Ten Pound Island has been made unattended. 
It is now remotely controlled from another light station. Except for 
the immediate site of the light and an easement thereto, the Coast 
Guard no longer needs the island and structures thereon. However, 
the excess Coast Guard property has not been turned over to the 
General Services Administration for disposition. 

It is recommended that the bill be amended to provide that the 
conveyance be made by the Administrator of General Services Admin- 
istration instead of the Secretary of the Treasury. If so enacted the 
disposable Coast Guard interest would be transferred to the Adminis- 
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trator prior to conveyance, thereby placing all disposable interests 
in the property under the General Services Administration. It is 
also suggested that consideration be given to whether it would not 
be appropriate for the city to pay the Government the fair value of 


the property. 

The Depastincnt has been advised by the Bureau of the Budget 
that there is no objection to submission of this report to your com- 
mittee. 

Very truly yours, 
Davip W. Kenpatt, 
‘Acting Secretary of the Treasury. 





DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATtrorNEY GENERAL, 
Washington, D. C., July 8, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1113) to provide 
for the conveyance of certain lands of the United States to the city of 
Gloucester, Mass. 

The bill would authorize and direct the Secretary of the Treasury 
to convey by quitclaim deed to the city of Gloucester, Mass., 3.5 acres 
of certain real property known as Ten Pound Island, with improve- 
ments thereon, lying in Gloucester Harbor, Essex County, Common- 
wealth of Massachusetts. 

The entire island is described as having been conveyed to the United 
States by the town of Gloucester (predecessor to the present city of 
Gloucester) and ceded by the Commonwealth of Massachusetts to 
the United States in 1820. A portion of the island, more particularl 
described in the bill, would be retained by the United States for aids 
in navigation purposes. 

An easement from the shore to the retained portion of the property 
is to be reserved for power and control cables with the right of ingress 
and egress by the more convenient route from the beach or pier to the 
retained plot. The bill further provides that no structure will be built 
on the island within the described area, which will obstruct a new 
light or fog signal in any way to any boats in a described area in 
erie Harbor. 

It is understood that Ten Pound Island was formerly used by the 
United States Coast Guard for a lighthouse site. The lighthouse has 
been supplanted by a new automatic signal which is operated elec- 
tronically from an inland Coast Guard station. The new installation 
does not require as much land as formerly needed for the lighthouse. 

Whether the bill should be enacted involves a question of policy on 
which the Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to 
to the submission of this report. 

Sincerely, 
Wititiam P, Rogers, 
Deputy Attorney General. 
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GENERAL Services ADMINISTRATION, 
Washington, D. C., May 3, 1957, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of February 9, 1957, requested 
the views of the General Services Administration with respect to 
S. 1113, 85th Congress, a bill to provide for the conveyance of certain 
lands of the United States to the city of Gloucester, Mass. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to convey by quitclaim deed to the city of Gloucester 
Mass., a tract of land comprising 3.5 acres known as Ten Poun 
Island, together with the improvements located thereon. The island 
is located in Gloucester Harbor in the county of Essex, and has been 
used by the Coast Guard as the location for a navigation aid structure 
and by the Fish and Wildlife Service for a fish Tekchery. The bill 
excepts a parcel of land 30 feet square to be retained by the Govern- 
ment for the location of the aid for navigation purposes, and reserves 
an easement for right-of-way to the excepted plot for ingress and 
egress and power and control cables. The proposed conveyance 
would also restrict the erection of structures that would interfere with 
the effectiveness of the navigation aid. 

Ten Pound Island comprises a total of 3.64 acres acquired without 
consideration by cession from the State of Massachusetts on June 14, 
1820, and quitclaim deed from the city of Gloucester dated July 14, 
1820. We have no information as to the present value of the land. 

The Fish and Wildlife Service, under permit from the Treasury 
Department, constructed a hatchery building, dwelling, barn, and 
auxiliary structures on the island at a cost of $19,200. These struc- 
tures have been determined to be excess to the requirements of the 
Fish and Wildlife Service and were reported to GSA on February 8, 
1955. We have been informally advised that, with the exception of 
the area described for a bell tower, and with the reservations and 
restrictions provided in the bill, the island is also excess to Coast 
Guard needs. The Coast Guard has not reported the property excess 
to GSA, however. 

Assuming that the land and structures are reported excess to GSA 
under the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended, there is no certainty under the act 
that the city of Gloucester will acquire the property. After it is 
reported excess, it must be screened for possible requirement by other 
Federal agencies and, if no such requirement develops, section 203 (j) 
of the act provides authority by which, upon request, the property 
may be assigned for educational purposes or public health use. Sec- 
tion 602 of the act continues in effect section 13 (h) of the Surplus 
Property Act of 1944, as amended, which provides in substance for 
disposals of surplus lands to public bodies and municipalities for park 
and recreational purposes at 50 percent of the fair value of the land 
or without consideration in the disposal of property for historic 
monument purposes. Assuming no requirements as outlined above, 
disposition of the property under the act would be made by sale to the 
peers bidder, or by negotiated sale at the appraised fair market 
value. 
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We have no information as to the use contemplated by the city for 
this land, nor is there any restriction or indication in the bill. Further 
more, the bill does not indicate whether the conveyance is to be made 
with or without consideration. Unless there are other considerations 
of which GSA is not aware, and assuming no special use as outlined 
above, it is recommended that favorable consideration be given to the 
conveyance of this land to the city of Gloucester without restrictions 
as to future use, upon the payment of a consideration in the amount of 
the appraised fair market value of the land and improvements thereon. 

On the other hand, if the city contemplates using the property for 
any purposes for which the Federal Property and Administrative 
Services Act provides special disposal procedures, it is recommended 
that the bill specifically provide for such future uses under the same 
conditions and with the payment of the same consideration as presently 
required by the act, and that in the event the property is not used for 
the purposes indicated, all right, title, and interest in the property 
conveyed to the city of Gloucester shall revert to the United States. 

GSA is not opposed to the enactment of the bill if it is amended in 
the manner yr) 

The fiscal effect of the enactment of this measure cannot be ac- 
curately ascertained at this time. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frankuin G. Fioerte, 
Administrator. 
There is no change in existing law. 


O 
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PROVIDING FOR GOVERNMENT GUARANTY OF PRIVATE 
LOANS TO CERTAIN AIR CARRIERS FOR PURCHASE OF 
AIRCRAFT AND EQUIPMENT 


Avaust 1 (legislative day, Juy 8), 1957.—Ordered to be printed 


Mr. Monroney, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 2229] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2229) to provide for Government guaranty of 
private loans to certain air carriers for purchase of. aircraft and 
equipment, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 


I, INTRODUCTION 


The bill, as introduced, would provide Government guaranty of 
90 percent of the unpaid balance of loans for the purchase of suitable 
aircraft by local, feeder, and short-haul airlines. Most of the equip- 
ment now in use is the DC-3, no longer efficient. New equipment, 
your committee was told, will result in lower operating costs, and 
subsidy reductions. 

The bill was proposed by the Civil Aeronautics Board. 

The original bill would apply to 21 carriers, including intraterritorial 
carriers operating in Alaska and Hawaii. 

The subcommittee that conducted the hearings recommended that 
the bill be amended to also cover Alaska Airlines, Pacific Northern 
Airlines, Caribbean Atlantic Airlines, and Mackey Airlines, that the 
loans be limited to new aircraft, and adopted changes as recommended 
by the CAB. Your committee agrees. 

All that testified urged the necessity for the bill. All witnesses 
indicated they could see no loss to the United States under it, but 
rather a savings once the new equipment was operating. The 
operators pointed out that this bill, following the certification bill of 
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last year, would speed their removal from subsidy. The CAB was 
in agreement. 


Il, PURPOSES OF THE BILL 


The bill would authorize the United States to guarantee a lender 
against loss of principal or interest on any aircraft purchase loan made 
to any one of the 25 eligible carriers, if such loan was approved by the 
Civil Aeronautics Board. Such loans could not be for more than 90 
percent of the unpaid principal of the loans, or for more than 90 

ercent of the price of the aircraft, including spare parts, run not 
eat than 10 years, and not exceed $5 million per carrier. In order 
to guarantee a loan, the CAB must find that the carrier is unable to 
obtain the necessary funds for the purchase of aircraft on reasonable 
terms. In addition, loans could only be made for the purchase of 
new type aircraft. 

The purpose of the legislation is to enable the feeder and short-haul 
type carrier to purchase equipment that will result in an economical 
and profitable operation, and to encourage the development of a 
suitable aircraft designed for that purpose. 


III, DISCUSSION 


One of the most serious problems in the aviation field which faces 
your committee is the operations of the local service and Territorial 
airlines that are costing the Government approximately $30 million 
a year in subsidy. 

Attached to this report are breakdowns showing the various sub- 
sidies received by these carriers. 

In an effort to reduce this subsidy and assist and improve the 
operations of these carriers, the Civil Aeronautics Board requested the 
introduction of legislation to authorize Government guaranty of 
private loans for certain air carriers to enable purchase of modern 
aircraft and equipment. In response to that request, this measure 
was introduced by the chairman of the Aviation Subcommittee of 
your committee. Hearings were held on June 17 and July 3, at which 
all interested parties were given an opportunity to present their views. 

Representatives from each of the local service and Territorial 
airlines testified in support of this measure, as did the executive 
director and general counsel of the Association of Local & Territorial 
Airlines, the enn of the Civil Aeronautics Board, the president 
of the Air Transport Association, the legislative representative of the 
AFL-CIO and the Delegate to Congress from the Territory of Hawaii, 
the Honorable John A. Burns. Each of the witnesses testified in 
support of S. 2229, although four of them requested amendments to 
the bill. The helicopter carriers, by letter, also requested an amend- 
ment. 

The unique function of the local-service carriers is to provide local 
air sania Geateeae relatively small communities and feeder and com- 
muter service from the small intermediate points to nearby metro- 
politan cities where connections may be made with long-haul trunkline 
flights. All of these carriers operate DC-3 aircraft, although 3 of the 
earriers have supplemented their flights with other 2-engine aircraft, 
the Martin 202 and the Convair 240. As of December 31, 1956, the 
local service air carriers operated 188 DC-3’s. In addition, approxi- 
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mately 13 DC-3 aircraft were operated by the 6 Alaska carriers, and 
15 De-3 aircraft were operated by the 2 Hawaiian carriers. 

The growth of the local service and Territorial airlines has. been 
exceedingly healthy for the past 5 years. From fiscal 1955 to fiscal 
1956, the local-service airlines group showed a percentage growth of 
25.8 percent, in revenue passenger-miles. The domestic trunkline 
— showed a comparative increase of 14.9 percent over the same 

eriod. 

: Your committee received testimony to the effect that these carriers 
desperately need short-to-medium range transport aircraft, of 36- to 
40-passenger capacity with space for approximately 2,000 pounds of 
cargo, new loading configuration different from the 2-engine aircraft 
now available, pressurization for passenger comfort, and attractiveness 
to the public, among other things, to generate increasing response 
from the traveling and shipping public. 

The DC-3, which is operated by all local-service carriers has a 
passenger capacity of from 21 to 28 seats and is not suitable for the 
full development of the cargo-traffic potential. It is not pressurized 
and, although the plane is in widespread use, is considered to be 
obsolete. The witness for the CAB testified that in the Board’s 
judgment, not a single trunkline would be operating without subsidy 
if DC-3 equipment had not been replaced by more modern and 
economic aircraft. 

In comparison with the trunkline breakeven level of 50 to 60 per- 
cent, the CAB testified that the breakeven point for DC-3 operations 
would be at least 75 percent and many even ‘* * * reach as high as 
90 to 100 percent load factors.” Such load factors are seldom if ever 
obtained on a systemwide basis. 

Your committee is convinced that the relatively limited capacity 
and cost characteristics of the DC-3 indicate that its day as the main 
vehicle for the operations of the local service carriers has passed. 
Specialized short-haul air transportation requires a specialized aircraft 
having improved operational cost characteristics, greater capacity, 
greater speed, improved design insofar as traffic ie and capacit 
configuration is concerned, improved operating characteristics with 
respect to airport requirements, and pressurization. 

The Chairman of the CAB in recommending favorable enactment 
of S. 2229 testified that the CAB favored the bill because— 


* * * it (CAB) believes not only that under its terms 
the carrier may acquire suitable and improved short-haul air- 
craft and thereby ultimately reduce subsidies, but also that 
this legislation represents the only method which basically 
will provide the proper equipment to the carriers without the 
Government’s making direct grants in aid of some kind. 


He also stated that if legislation of this type were not enacted, the 
subject air carriers not only could not hope to get off subsidy, but the 
amount of subsidy required would increase rather than decrease. He 
believed the legislation would offer a means of securing new equip- 
ment, so vitally needed for successful and healthy operations at a 
reasonable cost, and would assure to many communities and indi- 
viduals across the country a continued and improved short-haul and 
feeder-line service. 

Your committee was advised that the only present source of equip- 
ment for the carrier covered by this legislation is the used-plane 
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market. In other words, they must rely on the discards of the trunk- 
lines. These planes are discarded not because of poor or unsafe condi- 
tion, but because they no longer offer a medium of economical and 
profitable operation. The end result is that the carriers under con- 
sideration ete lag behind the rest of the industry as far as a sound 
profitable businesslike operation is concerned. 
In view of their many problems, the short-haul operators are to be 
complimented for the progress they have made. Even in the used- 
plane market, these operators have great difficulty in financing pur- 
chases. One witness’ testimony highlights the problem. He said: 


I can give you an example of our present problem which 
I believe will impress upon you the need for this legislation. 
Last December, our company had a requirement for another 
DC-4. At that time we had approximately $2 million in 
physical assets which consisted primarily of aircraft and 
related parts. We had no short-or long-term obligations 
whatsoever and we had adequate operating eapital. We 
purchased this DC-4 from Capital Airlines for a price of 
$400,000. We had made a $50,000 deposit from our working 
capital. The transaction necessitated our borrowing 
$350,000. The legal loan limit from our local bank was 
$200,000 so they made us the loan by farming out $150,000 
to a New York banking institution. To get this money 
we were required to mortgage all of our assets which had 
a book value of some $2 million and an actual distress sale 
value considerably in excess of this. In spite of this amount 
of collateral, we were only able to get the loan for 6 months. 
We had managed to pay this obligation down to a remaining 
$160,000 which we renewed for another 90-day period last 
week but with the necessity of our still having all of the assets 
of our company pledged against only $160,000. The interest 
rate on this loan was 6 percent. 


IV. NEED FOR THE LEGISLATION 


_ The Chairman of the Civil Aeronautics Board, during his testimony 
in favor of the bill, said the following: 


The problem which faces the Board and the Government 
is this: The operations of the local-service carriers and the 
intra-Alaskan carriers are costing the Government approxi- 
mately $30 million a year in subsidy. On the basis of the 
existing situation of these air carriers with respect to route 
structure, volume of service, fares, costs, and equipment and 
other factors, the Board does not envisage any improvement 
in the subsidy requirements of these carriers in the foreseeable 
future. On the contrary, it is the opinion of the Board that 
unless something is done the subsidy requirements will con- 
tinue to mount for an indefinite period of time. So the 
Board feels that any proposal which holds out reasonable 
hope of recucing the Government’s obligation should be 
given the most serious consideration, The Board has given 
careful study to the various problems besetting these air 
carriers, and it is the Board’s judgment that the proposal for 
Government guaranty of loans to purchase new equipment 
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holds great promise for enabling these carriers to improve 
their financial position. 

But I can say with assurance that there is a serious obstacle 
to improvement in the financial position of these carriers in 
the relatively high cost of operating the types of aircraft 
which have been available for the local, short-haul operations 
for which these carriers are certificated. That is a tangible 
deficiency and it has been common knowledge for quite 
some years that it has put these carriers under a heavy 
handicap. If the trunkline carriers were still operating 
today with DC-3 aircraft at present fare levels, they too 
would require subsidy. 

New aircraft are now being developed which the industry 
and others in a position to judge, believe will be much more 
economical and efficient, and generally much better adapted 
to the needs of the local-service carriers. However, the 
cost of acquiring such new aircraft will be so great as in all 
probability to render the aircraft unavailable to the typical 
local-service and short-haul carrier, on reasonable terms, 
without governmental assistance of some kind. 

The assistance which the Government furnishes to the 
carriers by way of subsidy cannot be used to meet this prob- 
lem because in its administration of the Civil Aeronautics 
Act the Board takes the position that the subsidy payments 
made to the carriers under the act can be used only to assist 
in meeting the operating needs of the airline as distinguished 
from the purchase of equipment and other capital assets. 
Therefore, it is the Board’s suggestion that legislation be 
enacted which will permit the Government, under appro- 
priate conditions, to assist these air carriers in acquiring new 
equipment by guaranteeing private loans negotiated by the 
carriers for the purchase of such aircraft. 


Later, in testifying to the bill as introduced, the Chairman stated: 


It is possible only to speculate as to the extent that the 13 
local-service carriers may find it necessary, or possible, to 
replace their present fleets of DC-—3 aircraft with a specialized 
high-capacity airplane whose initial cost might range from 
approximately $600,000 to $1,250,000 per “aircraft. The 
financial position of the local-service carriers is not strong, 
Equity capital reported by these carriers ranges from $83,039 
in common stock outstanding for 1 carrier to $1,140, 500 for 
another. The 13 carriers’ reported gross investment in all 
flying equipment, including spare parts, totaled approxi- 
mately $26 million. Their reported depreciation expenses 
for such equipment amounted to about $2 million for the 
12 months ended September 30, 1956. 

Purchase of new specialized transport aircraft which are 
expected to be in production in the foreseeable future will 
require the raising of additional capital in amounts in excess 
of the ability of the typical local carrier to finance on reason- 
able terms. 


These carriers are concerned with obtaining efficient, economic 
equipment. ‘Though the DC-3 may be used for some time to come 
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on certain route segments of the carriers, a modern aircraft is degper. 
ately needed on the major portion of the routes. Today’s seat-mile 
cost of the DC-3 makes it impossible to operate break even. Your 
committee believes the carriers have reached the point where further 
economic gains cannot be obtained with the present equipment, 

The trend in the air transport industry is speed, comfort, and 
economy. If the local carriers are to keep pace with our country’s 
dynamic growth and development they must have the tools with 
which to perform—not only to take advantage of such growth and 
development but to also make a contribution to it. 

The earnings history of the local airlines has been poor. Although 
they have been able to borrow on short-term loans sufficient money 
to maintain operations and add to the DC-3 fleets, the accumulated 
earnings of these carriers have remained at practically zero. Thus, 
financial institutions cannot see their way heise to make such loans 
as would be required to even partially replace the DC-3’s with a 
modern aircraft. The amounts are too great and the security too 
weak to withstand the financiers’ requirements of repayment. 

If the equipment problem faced by the local carriers is to be solved, 
some definite, positive, and effective action must be taken, and soon, 
The economy of modern aircraft has proven its value to the trunklines, 
The local service lines will reap the same benefits, given the same 
opportunities. 

Most DC-3’s were purchased at prices ranging from $25,000 to 
$126,000, with engines currently priced at about $3,200 each and 
propellers at about $1,500 each. dne of the new airplanes aimed at 
the local-service market has a price tag of $590,000. This new air- 
— turboprop engines cost $42,500, which is 14 times more than 

C-3 engines cost today. The propellers for the turboprop engine 
cost $16,000, or over 10 times more than the current price of DC-3 
props. If a local-service carrier acquires 5 of these new airplanes 
complete with spares and maintenance equipment, the total capital 
outlay will approximate almost $5 million. 

The magnitude of the financing required to reequip the local-type 
carriers is so great when compared with their past requirements, that 
financial institutions are unwilling to advance necessary funds. Letters 
from various banks were submitted to your committee during the hear- 
ings on this measure indicating that with the guaranty provided by this 
bill, financing for new equipment would be available. 

Many of these carriers have placed orders for new equipment, but 
all frankly stated they had no idea how they would finance the pur- 
chases. Those that have firmed up their orders and made a good- 
faith downpayment, did so with full knowledge that such payment 
would be forfeited if the necessary funds could not be obtained. Their 
need is so desperate, the risk had to be taken. 

One of the witnesses, whose airline had placed an order for two new 
aircraft, stated: 


I have been attempting for 6 months to finance these 2 air- 
craft and I have been unable to do so through any normal 
financing channel. I have at the moment a commitment of 
private funds, the cost of which will run between 15 and 20 
percent. Obviously, we can’t stand this kind of a deal but at 
the moment we have no alternative. 
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‘ The company concerned has physical assets valued at near $2 
million, with no outstanding long-term obligations. 

Your committee believes that this bill is necessary if the local-type 
carriers are to be made self-sufficient so that they can offer the modern 
transportation the public demands, and eventually operate without 
subsidy. 

Over and above the modernization of carrier equipment, your 
committee is of the firm belief this bill will result in a new type aircraft 
so badly needed by not only our domestic carriers, but by the carriers 
of the whole world. 

Until the past year, there were no known plans of the aircraft 
manufacturers for the design, development, and production of a 
specialized short-to-medium cy transport suitable to the needs of 
local service and other short-haul carriers. However, within the past 
year three United States manufacturers have announced plans for 
development and production of specially designed short-to-medium 
range transports. The Friendship F-27, a 40-passenger pressurized 
turboprop transport will be off the production line by late in 1957. 
It is understood that a number of local service and Territorial air 
carriers have placed firm orders for the F-27 and have taken options 
on additional aircraft. The Frye Corp. has announced plans to pro- 
duce the F-1 Safari in four versions: All-passenger, all-cargo, combina- 
tion cargo and passenger, and executive-utility. Production plans of 
this company will not be firm, it is understood, until final financial 
arrangements are made to establish an assembly line and start produe- 
tion. It is our understanding that the Douglas Aircraft Co. also 
contemplates a replacement for the DC-3, to be known as model 1940. 
Douglas has, of late, concentrated on the military use of this aircraft 
because of the inability of the carriers to place firm orders. It was 
desizned to meet the needs of local-service operations, 

The modernization of the carrier equipment contemplated by this 
legislation has a definite connection with national defense. Consider 
the effect upon the mobilization potential for emergencies when speed 
and readiness can save many thousands of lives. It is widely known 
that the trunk airlines have committed hundreds of long-range four- 
engine aircraft to the CRAF plan—the civil reserve air fleet—for 
instant call if the bell rings. 

It is less known that an important short-range role is left for the 
planes not in CRAF under what is called the WASP, or the war air 
service pattern, for reallocation of commercial aircraft in war. 

The modern equipment made possible by the pending bill may 
have to fill the gaps in the trunkline system after the CRAF planes 
go for overseas duty. Others will fly where the need is greatest. 


V. COMMITTEE ACTION 


Your committee, after hearings at which no adverse witnesses 
appeared, amended the bill so it would apply to Alaska Airlines, 
Pacific Northern Airlines, Caribbean Atlantic Airlines and Mackey 
Airlines, as well as the 21 carriers covered by the original legislation. 

In its testimony, the CAB stated that if the Congress desired to add 
to the bill the additional carriers mentioned above, “‘the Board would 
not object to amendment of the bill for that purpose.” 

The amendments approved by your committee, and the reasons 
therefor, are as follows: 


23003°—58 SS. Rept. 85-1, vol. 3———43 
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The title was amended to better describe the purposes. of the 
legislation. 

Section 1: The language stricken is to fit the section into the amend. 
ments to section 3 so. as to bring under the measure those airlines not 
covered in the original legislation. 

Section 3: These amendments would bring the two Alaska carriers, 
Mackey and Caribbean Atlantic under the bill. The language was 
approved by the CAB, and is designed to limit the measure to these 
four carriers, plus those others certified as local or feeder airlines. 

Alaska Airlines’ system operations are approximately two-thirds 
intra-Alaska services and one-third States-Alaska services, based on 
the volume of plane-miles flown. Alaska Airlines’ States-Alaska 
route is operated between Fairbanks, on the one hand, and Seattle 
and Portland, on the other. The nonstop distance between Fairbanks 
and Seattle is 1,536 miles. The carrier operates DC-4’s on this route 
as well as on certain segments of its intra-Alaska routes. It also 
operates with DC-3’s and smaller aircraft in intra-Alaska services, 

Pacific Northern Airlines’ operations are predominantly in States- 
Alaska services. Its route is between Anchorage, Seattle, and Port- 
land. A number of Alaskan points are designated on this States- 
Alaska route. The same intermediate points are also served on a 
segment of this carrier’s intra-Alaska route. Pacific Northern. Air- 
lines operates Constellations in States-Alaska service, DC-—4’s in both 
intra-Alaska and States-Alaska services, and DC-3’s in intra-Alaska 
service: 

These carriers thus operate routes which definitely are not charac- 
teristic of the short-haul, local-service type of operation which the 
Board had in mind in drafting the legislation. The fact that the 
also operate short-haul routes does not, in the opinion of the Board, 
make them eligible for the governmental assistance contemplated in 
the proposed legislation. 

Your committee believes that while the Alaska-States leg is longer 
than the usual feeder-airline flight (Fairbanks to Seattle is 1,536 miles 
for Alaska Airlines; Ketchikan to Seattle is 660 miles for Pacific 
Northern Airlines), still these lines fall into the feeder type of opera- 
tion, and should be in the bill. 

Caribbean Atlantic Airlines is a United States air carrier operating 
pursuant to a permanent certificate between points in the Common- 
wealth of Puerto Rico, between Puerto Rico and points in the Virgin 
Islands, and between Puerto Rico and the Dominican Republic. It 
conducts these operations with DC-3 aircraft. Caribbean Atlantic 
has not received a subsidy since 1955. The CAB advised your com- 
mittee that it had no information that this carrier, if it wishes to re- 
place its DC-3 fleet, would not be able to finance on reasonable terms 
without benefit of this bill. The carrier, however, testified that it 
could not finance a new fleet. Its operations, while of a short-haul 
nature, are international in scope. 

While this can be called an international operation, it is nothing 
but island hopping. The longest segment is 255 miles from the 
Dominican Republic to Puerto Rico. Its other segments are 69, 46, 
45, and 42 miles, respectively. The line operates five DC-3’s and is 
smaller than any local service carrier in the United States. It has 
been off subsidy since 1955. 
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Mackey Airlines is a United States air carrier holding temporary 

nonmail certificates to engage in foreign ‘air transporation between 
oints in Florida and points located’on the offshore islands and Cuba. 
he CAB informed your committee that it had no— 


information that this carrier cannot independently finance 
the purchase of new aircraft on reasonable terms. It is our 
understanding that Mackey placed one of the earliest orders 
for the F-27 and that it will receive delivery in about Decem- 
ber 1957 of the first F—27 off the production line. 

The CAB advised that, as a nonmail carrier, Mackey Air- 
lines is not eligible for subsidy and consequently the proposed 
legislation, while undoubtedly of potential value to the car- 
rier, would not have any effect on the subsidy obligations of 
the United States, which was the basic consideration of the 
Board in proposing the legislation. 


Your committee feels it to be just as important to aid a carrier to 
stay off subsidy, as it is to aid those receiving subsidy. » This earrier 
explained its fins ancing problems in some detail, and like the others, 
must have this legislation if new equipment is to be purchased. 

Section 4: New subsection (f) would limit the loans to aircraft 
manufactured and delivered after the enactment: of the measure, A 
United States type certificate has to do with soundness of design and 
specifications. No manufacturer may go into ‘production without 
such certificate. The purpose of this amendment is to make sure 
that the loans guaranteed by the Government will be for new air- 
eraft, designed to meet the needs of the feeder-type carrier. This is 
a field long neglected by the designers and the manufacturers 

This means that the Friendship (Fokker F-27), which will be certi- 
fied this fall, is the only aircraft near production that would be cov- 
ered by the bill, The Safari (Frye Corp.) and the Douglas model 

1940, are not near production bh are designed for the carriers covered 
by this legislation. The bill could speed their manufacture. 

On the other hand, aircraft such as the Convair 240 and the Martin 
202’s and 404’s would not be within the provision of the legislation. 

Section 5: The original section made provisions as to rates of 
interest, guaranty fees, and other charges as follows: 


Sec. 5. The Board shall prescribe, either specifically or 
by limits, rates of interest, guaranty fees and such other 
reasonable fees or charges as it may require in connection 
with guaranty of aircraft purchase loans. 
In accordance with your committee’s suggestion, with which the 
Board concurred, this section has been revised to read as follows: 


Sec. 5. The Board shall prescribe and collect from the 
lending institution a reasonable guaranty fee in connection 
with each loan guaranteed under this Act. 


As thus revised, the section eliminates the language with respect 
to the prescription of interest rates and such other reasonable charges 
or fees as might be required, and would only require that the Board 
prescribe and collect a reasonable guaranty fee in connection with 
each loan guaranteed. 
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The language that the Board shall prescribe interest rates was 
eliminated because as a practical matter the Board will not be pre- 
scribing interest rates, but rather will be reviewing a particular loan 
agreement arrived at by a borrower and a bank or other lending insti- 
tution. In this context the Board will be reviewing the agreement 
for reasonableness before giving any guaranty, rather than prescribing 
the terms of the agreement. 

Your committee would like to call attention to the fact that serious 
consideration was given to amending the bill to include coverage for 
the helicopter carriers, to wit; Chicago Helicopter Airways, Los 
Angeles Airways, and New York Airways. All three of these carriers 
are highly subsidized and, in the words of the Civil Aeronautics Board 
their service is “still experimental and promotional in character.” 

Your committee is in agreement with the CAB that the helicopter 
routes are still experimental and subject to change and should not 
now be included in the bill. Your committee continues to be seriously 
concerned about these carriers and will look for evidences of a neces- 
ay to take action in their behalf, if such action is necessary at a later 

ate. 
VI. CONCLUSION 


Your committee recommends favorable enactment of S. 2229, as 
amended, in the interest of national defense and the furtherance of a 
sound national economy, insofar as this particular segment of the 
aviation field is concerned. The bill would strengthen the local 
service and Territorial airlines and it would stimulate the manufac- 
turers to design and manufacture such a plane. The bill would assure 
to the carriers a method of obtaining the type plane they need and 
would provide a reasonable system of financing such purchases. 
Finally, the measure would make available to the public using these 
carriers a more modern, comfortable, and speedier method of trans- 
portation. 

These objectives could be achieved, your committee feels, with 
very little, if any, immediate expense to the Government. 

The CAB estimated, on the basis of $60 million of guaranteed loans 
amortized over a 10-year period, its expenses would be $450,000 as 
against income from fees of $1,500,000, a net return to the Govern- 
ment of approximately $1 million. This is, the CAB stated, only an 
— and is over and above any reduction in subsidy resulting from 
the bill. 

On the other hand, your committee hopes and believes that the 
advent of modern aircraft will in the end reduce, if not eliminate, 
subsidy payments to these lines. This, of course, would mean a tre- 
mendous savings to our taxpayers. 

The Department of Commerce and the Treasury Department filed 
adverse reports on this bill. 

The Comptroller General and the Civil Aeronautics Board favored 
the measure. 

The reports, and other pertinent material follow: 
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Local service and Territorial entelenne en subsidy accruing fiscal years 
1951-58 


{In thousands of dollars} 











Fiscal year Local Intra- Hawaiian Total 
service Alaska 

a ee enn ae es enema 
1951... 2220 n nnn nnn ene n nnn nnn - eo nnn on eo enn enn ee $17, 310 $1, 376 $48 $18, 734 
1952... n2n----- 220 -- nnn nnn nn enn nnn ne nnn ene ene n nee eee 18, 990 2, 180 715 21, 885 
1988. .ncnn--- 20. - neon nna nnnnenen cece ce wsensesecnceser= 21, 800 3, 178 871 25, 849 
1954. 2-222 --n nnn oo one n nn eenn nnn nnn e enews seweene nee 24, 300 3, 400 689 28, 389 
1955 .0..n- 202-2 - oon nnn nen enn n nnn nnn secewn wn secesnceeennse 22, 637 3, 074 293 26, 004 
waracpwcccccccbsessssusscsdessiccccecsee 24, 910 2, 347 290 27, 547 
TE iivhoncnsnpueeay hn 9eseweeisdidasiniendsKsrcssedus 27, 196 2, 078 285 29, 559 
1058 ....------------- 220 - one en ese n ene nese seneceseccees~ 27, 805 RO lisesi’ 29, 826 

TOUR, 1061-08. nc nenenissccccoccsndssccsscesesce 184, 948 19, 654 3, 191 207, 793 





Local service and Territorial carriers—estimated subsidy accruing to each carrier, 
fiscal years 1951-58 


{In thousands of dollars] 
























































nel 
Local service carriers: 
Allegheny (formerly All Ameri- 

SE bp odiaiscbibidthnediaten $1, 784 | $1,683 | $1,860 | $1,718 | $1,717 | $2,287 $2, 536 
DONOR c cnn oe ttbbicsantei< 590 | . 631 701 922 815 | 1,182 1,274 
BE iaccnccscocodbedbocecouncte 9465, 1, 437 1, 786 1, 709 1,919 | 2,109 2, 495 
0) 572 | $67 | crop o ne] conngnnntndabdboalpadebakiddnieher! aseseans 
PLM... se lc ecekweei lcs 2, 428 2,618 | 2,795 2,780 | 2,555 2,477] 2,490 2, 485 
Ease Central... cccescaetadd=- 739 762 747} 1,508} 1,423) 1,36 1, 450 1, 703 
PEE ips aetinet. 396 TED lnnaiesscbscnstadebaddbedtsl dsaeudumetbaneianiniins: 
Mohawk (formerly Robinson)... 875 749 823 1, 021 675 1, 237 1, 381 1, 376 
North Central (formerly Wis- 

consin Continental): ........-- 1,218 | 1,207} 2,115 2, 294 1,770 1, 375 1, 586 2,113 
or. ctiguaigednidocboqeeuste 796 | 2,077 | 2,249) 1,882] 1,806 | 2,241 | 2,733 2, 725 
bal, owouccesesccopocecdsen,, ip MOP 820 1, 548 2,011 1,979 2, 088 2, 469 2, 466 
Pioneer (Continental). .......... 1, 064 1, 003 1,018 1, 295 1, 234 1, 153 (7 
TS int mncmeamadarebahabaps 1, 387 1, 925 1,914 1, 901 1, 706 1, 716 1, 917 1, 958 
UES "cd cuccdnncanbpacesece 782 831} 946] 1,101 975 | 1,342] 1,761 1, 807 
RO COUR iidiies ennccned cvsiinctdes 1, 584 1, 579 1,505 | 2,636 2, 468 2,534 | 2,888 2, 944 
Sy (El cannsevasehdkihoos 652 | 612 1, 521 1, 498 1, 505 1, 808 1, 822 1, 923 
MMS. .daltbbidatcacceubdttnies 337 | 294 272 We Wiguseses | eneecsanhearaspentineiedcas 

mens nil <cimeininial diiltadea cacidhineniadlnanmaa E Saled 

bBo Rien aduciscpetibient | 17,310 | 18,990 | 21, 800 | 24,300 | 22,637 | 24,910 | 27,196 | 27, 805 

| | 
88 202 357 342 336 340 312 307 
24 36 55 56 54 50 Rl ahemeal 
25 157 345 348 354 278 273 271 
SESE SS a ee Pere 162 207 267 270 254 239 231 229 
Northern Consolidated_......... 518 | 880} 1,112] 1,187 O44 715 618 589 
RE EO 24 8 39 91 57 BP A oth ieee iver 
a aE an cath eines la rerenniabaee 535 690 1, 00: 1, 156 1, 075 690 642 625 
ick) anpiinerecdghteuss 1, 376 2, 180 3,178 | 3,400} 3,074 2,347 | 2,078 2, 021 
Hawaiian carriers: | 
Tn nnd uashinons 30 503 620 448 242 240 Ee ettienen 
Trans-Pacific.................... 18 212 251 241 51 50 Ue Ancien 
Dita us sci bbe ssi 48 715 871 689 293 290 ae Fe 


NoTe.—Subsidy totals above do not include Alaska Airlines and Facific Northern Airlines who operate 
both intra-Alaska and States-Alaska routes. 
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Local-service operations 


‘ 


a 


Calendar Calendar 
year 1951 ! year 1956 2 


—_ SS SE GS SS ES SS ee ND cee ce | ee ee ee a ee ee | ec, 
— ees 











OGRE SOURIS. NT RS TW fon) need dato nciennncnsccseccacuncsocccccs 38, 730, 023 60, 529, 316 
Average length of plane hop (miles). _.._._..._--........-....-.----.-----.-- 70. 55 78. 88 
Revenue passengers carried (scheduled services). ............-.....-----.-.-- 1, 480, 524 3, 454, 333- 
Revenue passenger-miles (scheduled services)......................-..-..---- 289, 644, 000 631, 631, 000 
Total revenue ton-miles of traffic. ..._....--.-.......---.--..-.---2----ae- -| 31,219, 296 66, 498, 360 
Total route-miles authorized (duplicated)... __- a at 3 29, 439 #38, 525 
Weighted average route mileage in operation (unduplicated) -- eee Ser 21, 354 23. 611 
Average revenue passenger load (persons)................----..-.-.-..-.----- 7. 63 10, 61 
Revenue passenger-miles per (weighted) route ‘mile per day- Aidiiiea inet ees 37.16 73.09 
Revenue passengers per airport per day. ___- SN 10. 90 24.51 
Revenue passengers per revenue plane departure _- Wee ae Bates tee’ Snr ace 2.75 4.58 
VETER SEER SOTTRET CIDE) os ewer cccictowdon doctcuccccsedcccsdduecce 195. 64 182. 85° 
Total commercial operating revenues--...............---..----.------------- $17, 888, 209 $43, 392, 973 
Breakeven need -_______-. chndumaaddgiivaamabenealaenepe ct Te $24, 900, 746 
Breakeven need per revenue “plane- wanrite (certs)... - <2 occ ocwceewcwowecucs 46. 76 41.14 
Ratio, break-even need to commercia! revenue_...............--------------- 1.01 0.57 
SII, 7 <n cnoonadaeedneden be rere a bi bdbntiabaleitleadiine sda § $17, 310,000 | * $27, 196, 000 
NIELS. GRC), 003 Dy ug oe satiate hcenaipeciinteneaaions $ $1,151,000 | 6 $1, 259, 000 


Total subsidy. and service mail pay...-..-.-.--.--e--------eee--eeee--encnnee 6 $18, 461, 000 6 $28, 455, 000, 





1 Includes the present 13 independently operating local-service carriers plus tn . following: Empire Air- 
lines which was merged into West Coast in 1952; Mid-Continent (Braniff) Route No. 106 which is now 
authorized to Ozark; Pioneer Route No. 64 which was acquired by Continental: and Mid-West Airlines and 
Wiggins Airways w hose certificates were not renewed. 

2 Covering the present 13 independently operating local-service carriers: Allegheny, Bonanza, Central 
Frontier, Lake Central, Mohawk, North Central, Ozark, Peidmont, Southern, Southwest, Trans-Texas, 
and West Coast. 

3 As of Dec. 31, 1951, from CAB records. 

4 As of Dec. 31, 1956, from CAB records. 

§ Fiscal 1951. 

‘ Includes Continental Route No. 64 (formerly Pioneer). Totals are for fiscal 1957. 


Long-term debt, net worth, and total invested capital local service, intra-Alaska, and 
Hawaiian carriers, as al Dec. 31, 1956 


{In thousands of dollars] 








Carrier Long-term Net worth | Total inves- 
debt ! ted capital 
Local service (domestic): 
ET ROT, COM nid dk neha qesucengugstbupegeeeeea $1, 359 $970 $2, 329 
en hnmreboninn 198 866 1, 064 
I ES PD cocdnestvearesecee 286 518 804 
III HRI, BO i hs ds ec mmmaogineha 455 561 1,016 
re ee cee | oacamntnanonanens 430 211 419 
DE EE, THEO. Co. ou ci decodudsbdavbncedudcoctionss 4, 713 75 5, 588 
North Central Airlines, Inc............................... 526 1, 147 1, 673 
Ne ne eee adigaceeeateepobeudhe 547 642 1, 189 
Piedmont Aviation, Inc...........-.......--- sdageebiethia 625 1, 748 2, 373 
LL a aheebammieciinn 244 67: 917 
Southwest Airways Co__-..... 1, 190 1, 626 2,816 
Trans-Texas Airways_._....--- £ 367 845 1, 212 
en Nt ne. da eebopwabeqenecorne 318 791 1, 109 
Alaska: 
I iN cinerea beeen 126 350 476 
Cordova Airlines, Inc.._....-.. eee Meee te eee 220 177 397 
ee sasdeabanden 71 444 515 
Northern Consolidated ‘Airlines, sew 379 782 1, 161 
Reeve Aleutian Airways, Inc. ..-. i dae tiie ‘ 332 332 
Wien Alaska Airlines, Inc_...................-...-......- 304 519 823 
Hawaii: 
Hawaiian Airlines, Ltd__...........---- eS de Sedemasinee 1, 860 1, 716 3, 576 
Siar <A os escnsiennencnenn 34 2 49 715 


eS 
1 Total of long-term debt and notes payable. : 
3 Negative amount. 


Source: CAB iorm 41 reports of the carriers. 
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ComPpTROLLER GENERAL OF THE Unitep Sratss, 
Washington, July 8, 1957, 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHarrMAn: Further reference is made to your letter of 
June 6, 1957, acknowledged on June 7, 1957, requesting the comments 
of the General Accounting Office concerning S. 2229, 85th Congress, 
Ist Session, entitled ‘A bill to provide for Government guaranty of 
private loans to certain air carriers for purchase of aircraft and equip- 
ment, and for other purposes.”’ 

In our report on audit of the Civil Aeronautics Board, dated Octo- 
ber 1955, we referred to the report of the President’s Air Coordinating 
Committee entitled ‘Civil Air Policy” issued in May 1954, and com- 
mented as follows: 

“Therefore, as stated in the President’s report, to ease the transi- 
tion to a subsidy-free status for air carriers, temporary financial relief, 
including loans, loan guaranties, or other interim measures may be 
justified in lieu of outright subsidy grants to meet situations in which 
thése carriers face temporary financial difficulties, and are unable to 
obtain private credit on reasonable terms.” 

Since the purpose of the proposed legislation appears to be in line 
with this position, we would recommend its favorable consideration, 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





Tue SECRETARY OF COMMERCE, 
Washington, D. C., June 27, 1957. 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This is in reply to your request of June 6, 
1957, for the views of this Department with respect to S. 2229, a bill 
to provide for Government guaranty of private loans to certain air 
carriers for purchase of aircraft and equipment, and for other purposes 

S. 2229 would authorize the Civil Aeronautics Board to guarantee 

private loans negotiated by certain air carriers for the purchase of 
aircraft suitable for local, feeder, and short-haul air transportation 
both within the United States and within the Territories of Alaska 
and Hawaii. The guaranty would protect any lender against loss 
of principal or interest on any aircraft-purchase loan made by the 
lender to the qualifying air carrier holding a certificate of public 
convenience and necessity as described by the bill. No guaranty 
would be made unless the Board found that the air carrier could not 
otherwise obtain necessary funds for the purchase of needed aircraft 
on reasonable terms. 
_ Generally speaking, we believe that further extension of the principle 
of guaranty by the Federal Government of private loans is undesirable. 
Loan guaranties of the type proposed would be justified, in our opinion, 
only if there were convincing evidence sufficient to prove that they 
would shortly complete the transition of these carriers to ‘a subsidy- 
free status. We think the evidence is lacking. 
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Furthermore, we do not believe that sufficient experience has been 
gained since the short-haul air carriers were permanently certificated 
to arrive at a determination of the effect of such certification on their 
long range financing problems. 

Also, there are certain proceedings pending before the Board at 
the present time which should materially affect the need of the short- 
haul carriers for assistance of the nature proposed by this legislation; 
These proceedings are Capital Gains (docket No. 7902) and Rate of 
Return for Local-Service mee (docket No. 8404). 

In view of the foregoing, we cannot endorse enactment of S. 2229 
at this time. 

The Bureau of the Budget advises that it interposes no objection 
to the submission of this report. 

Sincerely yours, 
Sincuain WEEKS, 
Secretary of Commerce, 





OFFIcE OF THE SECRETARY OF THE TREASURY, 
Washington, July 3, 1957, 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your request for 
the views of this Department on S. 2229, to provide for Government 
guaranty of private loans to certain air carriers for purchass of aircraft 
and equipment, and for other purposes. 

As a general policy, the Treasury is opposed to the establishment of 
new loan-guaranty programs except under conditions of extreme 
urgency. With the present heavy demand for available credit, it is 
essential that we do all we can to avoid adding unnecessarily to this 
demand. Under these circumstances, the Department would be 
opposed to the enactment of S. 2229. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
W. Ranvpoupx BurGess, 
Acting Secretary of the Treasury. 





Arr Ling Prmots Assoctation, 
Chicago, Ill., June 28, 1957. 
Senator A. S. Mrxe Monroney, 

Chairman, Aviation Subcommittee of the Senate Interstate and 
Foreign Commerce Committee, United States Senate, Wash- 
ington, D. C. 

Dear Senator Monroney: The purpose of this letter is to advise 
the Senate Interstate and Foreign Commerce Committee of the views 
of the Air Line Pilots Association with respect to Senate bill 2229 
which would provide for Government guaranty of private loans to 
certain air carriers for the purpose of purchasing aircraft and equip- 
ment and for other purposes. 
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As the representative and spokesman for the pilots employed by 
the airlines which would be affected under the proposed statutory 
provision, we have had the opportunity to participate and observe 
at first hand the underlying problems which must be solved if these 
carriers are to effectively fulfill their potential in our economy. Our 
interest in this subject is evidenced by our past efforts to be of ma- 
terial assistance in previous deliberations of the Congress with respect 
to aviation legislation. 

We appreciate the efforts of your committee members on this 
subject and we favor the adoption of Senate bill 2229. 

Other witnesses have reviewed the economic history of the carriers 
here involved and, consequently, it is not felt necessary to become 
involved in useless repetition. 

We are confident that the economic facts previously submitted to 
the committee demonstrate that these carriers are now an essential 
part of our air transportation system. Methods must now be found 
to assure their continued growth and development in a manner which 
will place them on a self-sustaining basis as rapidly as possible. 

In previous testimony before congressional committees, this associ- 
ation has expressed its belief that one of the greatest handicaps to the 
sound progress of these carriers has been their inability to secure more 
efficient equipment with which to lower operating costs and improve 
their service. That Members of Congress have been aware of this 
problem for some time is evidenced by the passage of the old proto- 
type bill which contemplated a financial outlay by the Government 
to encourage the manufacturers to develop a suitable airplane for 
feeder-type service. This enabling legislation, while adopted, was 
not utilized. Aircraft, however, are now becoming available or will 
in the immediate future. Consequently, the problem has shifted from 
one of developing a suitable airplane to a matter of acquiring the air- 
craft. In this regard, the carriers are presented with a serious problem 
of financing new equipment. 

The legislation here under consideration would guarantee the sources 
of capital against loss in principal or interest up to 90 percent of the 
aircraft cost. We believe that such guaranty would assure adequate 
financing at a reasonable cost for the new equipment which is so 
essential at this time. Although there is obviously some degree of 
risk involved, this cannot be considered as a bill which requires 
appropriation by the Congress. Rather, it is a bill which would utilize 
t fabvernmieait guaranty to assure the development of this industry 
in a manner designed to make them self-sufficient as rapidly as possible 
and thus, in the overall picture, reduce the cost to the Public Treasury. 
This, we believe, would constitute good business judgment. Further, 
this action would remove the most important technical problem now 
confronting these carriers. 

We think it significant that the Civil Aeronautics Board, which has 
been charged by the Congress with the responsibility for the encourage- 
ment and development of air transportation, has proposed this legis- 
lation as the solution to this problem. We believe that all evidence 
indicates that the adoption of S. 2229 is very much in the public 
interest. 

We appreciate this opportunity to make our views known in this 
matter and wish to assure the committee that we would be happy to 
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assist in any manner possible in the deliberations on this important 
matter. 


Sincerely yours, 
CLARENCE N. SayvEn, President, 


Tue Cenrrat Banx & Trust Co., 


Denver, Colo., July 1, 1957, 
Mr. C. A. Myure, 


President, Frontier Airlines, Inc., 
Stapleton Airfield, Denver, Colo. 


Dear Mr. Mynre: In the course of our conversations respecting 
the future financing of your company’s aircraft, we have come to a 
mutual agreement that sometime in the discernible future your 
financing requirements will be considerably enlarged. This is because 
anticipated additional traffic on your existing routes and the probable 
acquisition of new routes will require not only an expansion in your 
present fleet of DC-3’s, but also and more necessary the replacement 
of part of your fleet with more efficient and larger capacity aircraft 
to be used on your heavier traffic flights. 

This will require sums of money in considerable excess of the $400,-, 
000 maximum which we have heretofore loaned your company on its 
existing fleet. Such amounts will exceed our present legal loan limit, 
It is possible that we might be able to enlist the assistance of our 
correspondent banks in this financing, however, your debt position 
relative to your capital investment would then be so large that we 
doubt if any of our correspondent banks, as well as ourselves, would 
consider it a sound loan. It is, therefore, imperative that substantial 
additional equity capital is to be obtained coincidentally with such a 
financing program. 

This cannot be accomplished through earnings except over a period 
of time because of profit limitations which have to be imposed by your 
regulatory authorities in establishing your mail-pay rates. We know 
also that it is difficult for you to interest the general public in investing 
in additional shares of your capital stock without the assurance that 
your routes can be expanded with more and better aircraft, thus en- 
hancing the earning power of your airline. This resolves itself directly 
into a question of financing the purchase of such aircraft. 

It is our belief that the enactment of Senate bill 2229 would facilitate 
the obtainment of the necessary equipment financing for your airline 
because it will greatly reduce the amount of risk exposure to our 
bank and at the same time will allow us to take care of your require- 
ments within our legal loan limitation. 

Sincerely, 
E.. B. Stocum, Vice President. 














GUARANTY OF PRIVATE LOANS TO AIR CARRIERS 17 


Tue Liperty Bank or Honotuty, 
Honolulu, T. H., June 14, 1987. 
Honorable CHarrMAN, 
Interstate and Foreign Commerce Committee, 
Senate of the United States, Washington, D. C. 


Dear Sir: We understand that your committee is now considering 
House bill 7993, designed to assist local service and Territorial air 
carriers in their reequipment program by having the Federal Govern- 
ment guarantee loans to purchase new equipment. 

This bill appears to have significant merit. Such legislation would 
be of great public interest in furtherance of air transportation in the 
Hawaiian Islands, particularly because air transportation is the sole 
means of linking our various island communities. 

Trans-Pacific Airlines, Ltd., has requested on several occasions that 
we help them in the financing of new equipment, Their financial 
need to purchase new equipment is in the amount of approximately 
$1,500,000. 

We have reviewed their operating results of the last 11 years, and 
particularly the last 8 years when they have been certificated to operate 
as a common carrier. We have also reviewed their balance sheet, 
which reflects a deficit net worth, although, accordingly to their man- 
agement, the probable market value of their fleet of aircraft is ap- 
proximately $500,000, which is substantially higher than the book 
value. ‘Their record of earnings has been poor in spite of their having 
made advances in traffic carried. 

Their financial records make it impossible for us to negotiate any 
loan through our banking connections. After a thorough review of 
their financial condition, we are of the opinion that no banks would 
consider making an equipment loan unless some additional security 
was available, such as a Federal guaranty. 

If the Federal Government were to guarantee the loan, we feel that 
Trans-Pacific Airlines, Ltd., would be in a far better position to nego- 
tiate financing the purchase of new equipment. Federal assistance 
in this particular case would be desirable inasmuch as the operation 
of airlines is under the control and jurisdiction of the Civil Aero- 
nautics Board, which would be in the best position to safeguard the 
extension of credit. 

We understand, too, that many carriers are relying on Federal 
subsidies to maintain their operations. Inasmuch as subsidies are 
granted to these airlines, the offer of Government loan guaranties 
would be consistent and desirable in assisting airlines to purchase the 
more economical equipment that is necessary to reduce their sub- 
sidies and offer the long-term prospects of profitable operation in 
which we, as bankers, must be interested. 

Respectfully submitted. 

C. T. Wonea, Executive Vice President. 

Subscribed and sworn to before me this 14th day of June A. D., 1957. 


[SEAL] San Fren W. Les, 
Notary Public, First Judicial Circuit, Territory of Hawaii, 
My commission expires January 9, 1959. 
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American Security Bank, 
Honolulu, T. H., June 13, 1957, 
Honorable CHAIRMAN, 
Interstate and Foreign Commerce Committee, 
Senate.of the United States, Washington, D. C. 


Dear Srr: Through press releases and the advice of Trans-Pacific 
Airlines, Ltd., we have ieméd that the Senate of the United States of 
America, is considering enactment of legislation to aid airlines in the 
purchase of new aircrafts, under bill No. 2229. 

We are particularly interested in this bill because any guaranty of 
loans by the United States Government will help lending institutions 
according to their capacity to make loans, where they ordinarily will 
not. This is illustrated by the Federal Housing Administration 
program which has made available thousands of homes to the people 
: America because of the guaranteed or insurance feature of. these 
oans. 

Trans-Pacific Airlines has done an outstanding job in air transpor- 
tation for the people of Hawaii, and no one knows better than our 
people what this service means, when at one time we had only one 
airline in a community of almost a half a million people with no sur- 
face transportation, solely dependent upon air transportation from 
island to island. You on the mainland may travel by automobile 
but here in the islands, we must either communicate by boat or airs 
planes. The time has now come for Trans-Pacific, and we imagine 
many other airlines, to replace old equipment and these guaranteed 
loans will make possible for this and other airlines to obtain financial 
assistance. Congress has provided assistance in the maritime industry 
by providing guaranteed loans to shipowners; it is a logical and neces- 
sary step to include air navigation into this program of assistance. 

The generality of the foregoing must have been recognized, else 
the bill would not have been suggested, but we hope by this letter to 
show the local interest and cae for this kind of legislation and also 
to point out the unique application of this bill in a particular place, 
and a particular locality. 

Respectfully submitted. 


Peter A. Luz, Executive Vice President. 
Subscribed and sworn to before me this 13th day of June 1957. 
[SEAL] Wituam K. Ho, 
Notary Public, First Judicial Circuit, Territory of Hawai. 


My commission expires June 30, 1957. 
There are no changes in existing law. 


O 
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SURPLUS DAIRY PRODUCTS FOR THE COAST GUARD AND 
MERCHANT MARINE ACADEMIES 





Avaust 1 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. ExLenver, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 1696) 


The Committee on Agriculture and Forestry, to whom was referred 
the bil (S. 1696) to amend the Agricultural Act of 1949 to provide 
for furnishing the Coast Guard Academy and the Umited States 
Merchant Marine Academy with surplus dairy products, having con- 
sidered the same, report thereon with a recommendation that it do 
pass with amendments. 

This bill would amend section 202 of the Agricultural Act of 1949, 
as amended, to make cadets and midshipmen at, and other personne} 
assigned to, the Coast Guard Academy and the United States Mer- 
chant Marine Academy eligible to receive dairy products that are 
made available by Commodity Credit Corporation to the Secretary 
of the Army for increased use by the military agencies. 

The committee amendments are technical and make no change in 
the substance of the bill. They would (A) correctly designate the 
point at which language proposed by the bill should be inserted, and 
(B) avoid repetition of the phrase ‘“‘as part of the ration” in clause (2) 
and the language preceding it. 

Enactment of the bill would result in no additional expenditure, 
The commodities to be disposed of are, those acquired under the price 
support program, so that this bill does not provide for the acquisition 
of any commodities. Since the bill provides an outlet for commodities 
which otherwise would be required to be stored, it may result in some 
savings in storage and handling costs. 
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DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 2, 1967, 


Hon. AuLen J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


DeEaR Senator EvLeNpDER: This replies to your request of March 
26 for a report on S; 1696; a bill to amend the Agricultural Act of 1949 
to provide for furnishing the Coast Guard Academy and the United 
States Merchant Marine Academy with surplus dairy products. The 
bill would amend section 202 of the Agricultural Act of 1949, as 
amended, to make cadets and midshipmen at, and other personnel 
assigned to, the Coast Guard Academy and the United States Mer- 
chant Marine Academy eligible to receive dairy products that are 
made available by Commodity Credit Corporation to the Secretary of 
the Army for increased use by the military agencies. 

The Department recommends enactment of the bill. 

The quantities of dairy products acquired by CCC under the dairy 
support program have exceeded the quantities that could be sold by 
CCC in available market outlets. It has been possible to reduce the 
CCC inventory only by donating substantial quantities for increased 
use by military personnel and veterans hospital patients and for domes- 
tic and foreign school lunch and welfare uses. 

By increasing the number of persons eligible to receive and to 
increase their consumption of milk and its products pursuant to 
section 202 of the Agricultural Act of 1949, as amended, the proposed 
bill will aid in increasing total consumption and in keeping down 
CCC’s inventory of dairy products acquired under the milk and 
butterfat price support program. 

Your attention is invited to a technical inaccuracy in the bill. The 
“and (3) * * *” phrase should be inserted before the period at the 
end of the first sentence of subsection (b) rather than at the end of 
the subsection. This may be accomplished by inserting in line 7 after 
the word “end” the phrase ‘‘of the first sentence.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 


Treasury DEPARTMENT, 
Washington, D. C., July 2, 1957. 
Hon. Auten J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

My Dear Mr, Cuarrman: Reference is made to S. 1696, to amend 
the Agricultural Act of 1949 to provide for furnishing the Coast 
Guard Academy and the United States Merchant Marine Academy 
with surplus dairy products, which has been referred to your committee. 

The purpose of the bill is to amend section 202 of the Agricultural 
Act of 1949, (7 U. S. C. 1446a), so as to authorize cadets and mid- 
shipmen at, and other personnel assigned to, the Coast Guard Acad- 
emy and United States Merchant Marine Academy to receive addi- 
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tional dairy products as a part of their ration. This program is now 
in effect with respect to military members of the Army, Navy, and 
Air Force, and to hospitals under the Veterans’ Administration. 

The interest of the Treasury Department in the bill is limited to the 
effect of its enactment on the Coast Guard. 

Since all military members of the other Armed Forces are included 
in section 202, it is recommended that the bill be amended so as to 
— the benefits of the section to all military members of the Coast 
Guard. 

The Treasury Department would have no objection to the enactment 
of S. 1696 with the recommended amendment. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL Act oF 1949, as AMENDED 


Szc. 202, * * * 

(b) The Commodity Credit Corporation until December 31, 1958, 
shall make available to the Secretary of the Army, at warehouses 
where dairy products are stored, such dairy products acquired under 
price-support programs as the Secretary of the Army or his duly 
authorized representative certifies can be utilized in order to provide 
additional butter and cheese and other dairy products as a part of the 
ration [of the Army, Navy, or Air Force, and as a part of the ration] 
(1) of the Army, Navy, or Air Force, (2) in hospitals under the jurisdic- 
tion of the Department of Defense, and (3) of cadets and midshipmen 
at, and other personnel assigned to, the Coast Guard Academy and the 
United States Merchant Marine Academy. The Secretary of the 
Army shall report every six months to the Committees on Agriculture 
of the Senate and the House of Representatives and the Secretary of 
Agriculture the amount of dairy products used under this subsection, 


O 
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KHAPRA BEETLE ERADICATION COSTS 
Avaust 1 (legislative day, Juty 8) 1957.—Ordered to be printed 


Mr. Humpurey, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 1805] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1805) for the relief of persons and firms for the direct. 
expenses incurred by them for fumigation of premises in the control 
and eradication of the khapra beetle, having considered the same, 
report thereon with a recommendation that it do pass with amend- 
ments. 

This bill provides reimbursement to the persons listed in ‘it for 
certain direct expenses incurred in fumigating their premises under 
the khapra beetle eradication program prior to the enactment of 
Public Law 533, 84th Congress (after which the Department and the 
cooperating States assumed similar expenses subsequently incurred). ' 

Committee amendments would (1) correct the amount to be paid 
Edward Beals Feed Lot from $54,000 to $54, (2) include Hayden 
Flour Mills, A. W. Johnson, and Southwest Flour & Seed Co., who 
participated in the program, but were omitted from the bill, and 
(3) prevent any benefit under the bill from inuring to Senator Hayden, 
who advised the committee that he holds stock in Hayden Flour Mills 
and Southwest Flour & Feed Co., and requested adoption of the 
amendment now recommended by the committee. 

Total payments under the bill, as introduced, would amount to 
$172,158.71. The amendments recommended by the Department 
would reduce this amount to $143,154.13. The only other costs to be 
incurred by the Government in connection with the bill would be 
administrative costs and the Department advises that these would be 
negligible. 

The bill is further explained in the attached report from the Depart- 
ment of Agriculture, which recommends its enactment, 
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DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 4, 1957, = 
Hon. ALLEN J. ELLENDER, 
Chairman, Commitiee on Agriculture and Forestry, 
United States Senate. 

Dear Senator Evtenper: This is in reply to your request of 
April 5, 1957, for a report on S, 1805, a bill for the relief of persons and 
firms for the direct expenses incurred by them for fumigation of 
premises in the control and eradication of the khapra beetle. 

The Department favorsthe enactment’ of S. 1805 with minor 
amendments. 

The bill would authorize the Secretary of Agriculture to reimburse 
specified persons and firms for direct expenses incurred by them dur- 
ing 1955 and 1956 fiscal years for fumigation of their premises under 
the khapra beetle eradication program. Payments would be: made 
from the unobligated balance of the 1956 salaries and expenses, Agri- 
cultural Research Service, plant and animal disease and pest control 
appropriation. ‘Total payments to be made under the bill, as intro- 
duced, would be $172,158.71. 

S. 1805 provides for the partial reimbursement of persons and firms 
for direct expenses incurred for fumigation of premises in carrying 
out a successful eradication program against the khapra beetle. By 
paying these expenses the persons and firms listed expedited the treat- 
ment of establishments that had become infested with one of the 
world’s worst pests of stored grains and seeds. In so doing, others 
throughout the country engaged in storing and merchandizing grains, 
feeds, processed cereals, flour, and seed were afforded protection from 
this destructive pest. 

This bill would, in our opinion, provide equitable treatment to the 
named persons and firms who were required to bear the cost of wrap- 
ping buildings for fumigation prior to the enactment of Public Law 
533, 84th Congress, after which the Department and cooperating 
States assumed the costs of “wrapping” buildings for fumigation 
which had theretofore been borne by persons and firms. 

In addition to the amounts set forth in this bill, these persons and 
firms withstood the cost of preparing the interior of their buildings for 
fumigation. This involved rearranging inventory to insure proper 
and adequate permeation of the gas to all parts of the building, shut- 
ting down their plants with complete loss of business for 1 week or 
more, financing individual lot fumigation of any commodities moved 
from an infested establishment between the time infestation was con- 
firmed and a wrap-up job could be accomplished. ‘These functions, 
for which reimbursement is not provided, represented a substantial 
contribution toward the overall cost of the program. 

By assuming the cost of wrapping these buildings for fumiga- 
tion at a time when funds available to the Department were limited, 
the named persons and firms contributed substantially to the success 
of the program. Prompt action prevented or retarded the spread of 
the khapra beetle to new areas resulting in protection to the grain, 
feed, and seed industry of the United States. By hastening comple- 
tion of the program, it is estimated that the ultimate cost to the Fed- 
eral Government and to the States involved has been greatly reduced. 
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Our records indicate that the named persons and firms, including 
those in our proposed amendments, have met fully all the require- 
ments of Federal and State regulations imposed in connection with 
the khapra beetle eradication program. 

Our suggested amendments would (1) decrease the amount shown 
for one of the named firms and (2) add two firms and one person who 
participated in the program but were omitted from the bill. The 
amendments are as follows: Page 3, line 4, change “$54,000” to 
“$54.00”; page 3, line 13, following the semicoln, insert “Hayden 
Flour Mills, Tempe, Arizona, $11,100.00; A. W. Johnson, Yuma, 
Arizona, $209.42;’”’; and on page 4, line 8, following the semicolon, 
insert “Southwest Flour and Seed Company, Glendale, Arizona, 
$13,632.00;”. 

The enactment of this bill would not require the appropriation of 
additional funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


O 
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CHARGES FOR OVERTIME GRAIN INSPECTION APPEALS 
Aucust 1 (legislative day, Juuy 8), 1957.—Ordered to be printed 


Mr. Humpurey, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 2007] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2007) to amend the United States Grain Standards Act, 
1916, as amended, to permit the Secretary of Agriculture to charge 
and collect for certain services ee gt to deposit such a 
lections to the credit of the appropriation available for administration 
of the act, and for other purposes, having considered the same, report 
thereon with a recommendation that it do pass with amendments. 

This bill provides for assessing the costs of overtime appeal in- 
spection work under the Grain Standards Act against the appellant. 
The act of August 28, 1950, already provides for making such charges 
in the case of grain for export, so the effect of the bill is to extend 
this provision to appeal inspections on grain not intended for export. 

Amounts collected would be deposited to the appropriation avail- 
able for administration of the Grain Standards Act. 

The committee amendments would (1) correct the reference to the 
title of the act being amended, and (2) make the bill specifically 
applicable to night and holiday work, as well as overtime work, since 
the act of August 28, 1950, is now so applicable and it is the purpose 
of the bill to accord to all inspection appeals the same treatment as 
that ero by the act of August 28, 1950, for export inspection 
appeals. 

The letter of the Department of Agriculture requesting this legis- 
lation is attached. 
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DEPARTMENTAL, VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 28, 1957, 
The honorable the PrestipENT oF THE SENATE, 
United States Senate. 


Dear Mr. Presipent: There is transmitted herewith for considera- 
tion of the Congress proposed legislation amending section 6 of the 
United States Grain Standards Act of 1916 (7 U.S. C. 78). The 
proposal would permit the Department to make such charges as may 
be necessary to cover the salary, travel, and other items of expense in 
connection with overtime work of assigned employees in the handling 
of appeal inspections. It would also authorize the reimbursement of 
such charges to the appropriation from which the expenses were paid. 

The United States Grain Standards Act requires that grain which is 
sold by grade, shipped in interstate or foreign commerce, and moved 
from or to an established inspection point, be inspected by an inspector 
licensed by the Secretary of Agriculture. Any interested party may 
appeal to the Secretary of Agriculture a question of dispute regarding 
the licensee’s grade. 

Present law authorizes the Government to collect an assessment 
upon the appellant in two types of circumstances. If the original 
grade issued by a licensee on grain moving in interstate or foreign 
commerce is sustained by a Federal inspection made in response to 
an appeal, a fee is collected pursuant to the Grain Standards Act 
and deposited to miscellaneous receipts of the Treasury. If over- 
time work is required on an appeal inspection of grain for export, a 
charge is made for the additional costs for the overtime work and 
credited to the appropriation from which the costs are paid pursu- 
ant to the act of August 28, 1950 (64 Stat. 561,5 U.S.C. 576). There 
is no similar authority to charge for costs in connection with over- 
time work performed at inland points on appeal inspections of grain 
in interstate commerce. 

The proposed legislation would authorize making charges for all 
overtime work on appeal inspections whether at ports or at inland 
points. Charges for these additional inspection costs would be 
borne by the applicants for the service and would apply uniformly to 
all users of the service. 

During the past 15 years, the number of appeal inspections on 
grain has increased by almost two-thirds—from 45,894 in 1941 to 
75,236 in 1956. A larger percentage of appeal inspections is antici- 
pated for 1957. Several factors contribute to this increase. One of 
them is the large stocks of Government-owned grains which are m 
warehouses and the recent efforts to dispose of these stocks. Ship- 
ments from such stocks are usually in large quantities and, in the 
interest of. self-protection, warehousemen, shippers, and processors 
ask for a large number of appeal inspections on grain moving ‘out’ of 
storage. Another factor is the trend toward having more exports 
sold and shipped on the basis of Federal appeal grades. This has 
proved to be a type of insurance which dealers and shippers willingly 
pay. The cost of an appeal inspection is indeed small in comparison 
to the potential loss a dealer might sustain if his shipment were 
rejected because of incorrect grading. This practice has reduced 
the number of complaints regarding the quality of shipments. Still 
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another factor, in addition to these specific conditions of merchandisin 
grain, has been the increase in the total volume of grain method 
Eoin about 5.5 billion bushels in 1941 to almost 6.8 billion in 1956. 

The proposed legislation would also authorize the deposit of over- 
time charges collected at all points (as differentiated from appeal fees) 
to the appropriation bearing the cost of this service. 

The increase in appeal inspections has created a heavy additional 
workload on the Federal supervisors who make the appeal inspections. 
The amount of funds required to defray the costs of overtime work on 
appeal inspections is extremely difficult to determine in advance. 

his is due to the fact that the number of the appeals to be made is 
unpredictable and, more important in this instance, the timing of 
these appeals is such that considerable overtime, holiday, and night- 
work at premium rates of compensation is required. Inasmuch. as 
the timing of the grain movements is at the discretion of the shipper 
or commercial handler, inspectors are frequently required to work 
after official working hours at premium rates of pay. 

As no authority currently exists for reimbursement for overtime 
costs at inland points, it has been necessary to deny many requests for 
appeal inspections. Further, an even greater number of applications 
have not been filed when the interested parties learned that their 
appeals could not be handled within a reasonable time. In making 
charges for overtime work applicable to all users of the service and 
reimbursable to the appropriation regardless of location of the work, 
the Department could more nearly respond to all requests for appeal 
inspections. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Unitrep States Grain STANDARDS AcT 


Sec. 6. Whenever standards shall have been fixed and established 
under this Act for any grain and any quantity of such grain sold, 
offered for sale, or consigned for sale, or which has been shipped, or 
delivered for shipment in interstate or foreign commerce shall have 
been inspected and a dispute arises as to whether the grade as deter- 
mined by such inspection of any such grain in fact conforms to the 
standard of the specified grade, any interested party may, either with 
or without reinspection, appeal the question to the Secretary of Agri- 
culture, and the Secretary of Agriculture is authorized to cause such 
investigation to be made and such tests to be applied as he may deem 
necessary and to determine the true grade: Provided, That any appeal 
from such inspection and grading to the Secretary of Agriculture shall 
be taken before the grain leaves the place where the inspection 
appealed from was made and before the identity of the grain has been 
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lost, under such rules and regulations as the Secretary of Agriculture 
shall prescribe. Whenever an appeal shall be taken or a dispute 
referred to the Secretary of Agriculture under this Act, he shall 
charge and assess, and cause to be collected, a reasonable fee, in 
amount to be fixed by him, [which] and such charges as may be neces. 
sary to cover cost of travel and pay of assigned employees and such other 
items of expense as the Secretary of Agriculture may deem necessary, in 
connection with overtime, night, or holiday work on appeal inspection, 
The fee, in case of an appeal, shall be refunded if the appeal is sus. 
tained. All such fees, not so refunded, shall be deposited and covered 
into the Treasury as miscellaneous receipts. Al such charges for 
travel, pay, and other items of expense in connection with overtime, night, 
or holiday work on appeal inspections shall be deposited to the credit of 
the appropriation avauable for the administration of the United States 
Grain Standards Act. The findings of the Secretary of Agriculture 
as to grade, signed by him or by such officer or officers, agent or 
agents, of the Department of Agriculture as he may designate, made 
after the parties in interest have had opportunity to be heard, shall 
be accepted in the courts of the United States as prima facie evidence 
of the true grade of the grain determined by him at the time and place 
specified in the findings. 6 
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PEANUTS FOR BOILING 





Avaust 1 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Taumapae, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 6570) 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 6570) to amend the peanut marketing quota provisions 
of the Agricultural Adjustment Act of 1938, as amended, and for other 
purposes, having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

This bill would excempt from acreage allotments and marketing 
quotas peanuts which are marketed, withuot drying, for consumption 
as boiled peanuts. Such peanuts are handled as fresh vegetables and 
do not compete with dry peanuts. The exemption would be effective 
only for the 1957, 1958, and 1959 crops. 

Enactment of the bill would result in no additional, expenditure. 

The report of the House Committee on Agriculture is attached. 


{[H. Rept. 649, 85th Cong., 1st sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6570) to amend the peanut marketing quota provisions of the 
Agricultural Adjustment Act of 1938, as amended, and for other 
purposes, having considered the same, report favorably thereon with 
amendments oat recommend that the bill do pass. 

The amendments are as follows: 

Page 2, beginning with the word “any” on line 3, strike out all of 
the language to and including the word “‘herein” on line 20. 

Page 2, lines 21 and 22, stike out “and subsequent” and insert a 
comma and ‘1958, and 1959.” 
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STATEMENT 


In'some parts of the United States, immature peanuts are boiled 
and eaten as a green vegetable, similar to green beans or other fresh 
garden produce. Peanuts used in this manner never enter the market 
in competition with salted peanuts or other forms of the product, 
The purpose of this bill is to give recognition to the fact that peanuts 
for boiling are, in fact, an entirely different commodity from other 

eanuts and should not be included inthe programs designed to regu- 
ate the production of peanuts for conventional use. The bill changes 
the definition of ‘‘peanuts’’ in the Agricultural Adjustment Act of 1938 
so as to exempt peanuts for boiling. 


COMMITTEE AMENDMENTS 





The bill as introduced not only removed peanuts for boiling from 
the definition, of peanuts. for acreage-allotment and marketing-quote 
purposes, but also made the definition retroactive to the 1954 crop, 
so that a producer who had been subject to @ penalty for producing 
such peanuts in 1954, 1955, or 1956 would have been released from 
liability therefor. The committee has amended the bill to eliminate 
this retroactive feature and the new definition of peanuts will not 
apply prior to the 1957 crop. 

The committee also amended the bill to change it from permanent 
legislation (beginning with the 1957 crop) to temporary legislation 
which will apply only to the 3 crop years 1957, 1958, and 1959. 








PRODUCER APPROVAL 








Both general farm organizations and groups representing peanut 
producers indicated in the hearings held on the bill their approval of 
this legislation. 

DEPARTMENTAL APPROVAL 





The following report from the Department of Agriculture indicates 
ae of the proposed legislation and a recommendation that the 
bill be enacted. 








May 29, 1957. 

















Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DrAr ConGressMAN Cooter: This is in reply to your request for 
a report on H. R. 6570, a bill to amend the peanut marketing quota 
provisions of the Agricultural Adjustment Act of 1938, as amended, 
and for other purposes. 

This Department recommends that the bill be passed. 

This bill would revise the definition of ‘‘peanuts” so as to exclude 
from the allotment and marketing quota provisions of the act peanuts 
which are marketed by the producer before drying or removal of 
moisture either by natural or artificial means for consumption ex- 
clusively as boiled peanuts. We strongly feel that this action is 
necessary in order to alleviate undue hardship which now results 
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when marketing penalties are assessed on green peanuts marketed for 
consumption exclusively as boiled peanuts. 

Recent investigations conducted by this Department reveal that 
there is no material degree of competition between green peanuts 
marketed for boiling purposes and dry peanuts which move in regular 
commercial channels. Boiled peanuts are handled in exactly the 
same manner as a fresh vegetable. A farmer can only dig at one 
time that quantity of green er that he can dispose of immediately: 
If green peanuts are not placed in cold storage soon’ after being har- 
vested they will spoil. In cold storage they remain edible for ap- 
proximately 2 weeks. The peanuts are usually delivered by farmers 
to produce houses in bushel baskets the same day they are harvested. 
The produce companies sell them to local grocery stores and they are 

laced on the produce counters in these stores alongside of fresh corn, 
eans, and like products. The large majority of green peanuts are 
sold exclusively for table use. 

Green peanuts cannot be harvested satisfactorily by mechanical 
means. The nuts must be removed from the vines by hand; there- 
fore, about the only farmers who can economically raise green pea- 
nuts for market are those farmers who have large families, and even 
then the acreage of green peanuts on any one farm is relatively small. 

If this legislation is enacted, it will provide additional income for 
a large number of farmers outside of the commercial peanut-producing 
area. ‘Today the production of green peanuts is inadequate to meet 
the demand. Thus, the enactment of this bill will in no way inter- 
fere with the operation of the current peanut marketing quota and 
price support programs. 

The enactment of this proposed bill probably would not require the 
appropriation of additional funds even though such appropriation 
would be authorized. Penalties collected on the marketing of green 
peanuts from the 1954, 1955, and 1956 crops are authorized for refund 
to the producers; however, it appears that sufficient funds would be 
available from marketing quota penalties now held in special deposit 
accounts. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
Jaw in which no change is proposed is shown in roman): 

The following change would be applicable only to the 1957, 1958, 
and 1959 crops: 
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AGRICULTURAL ADJusTMENT AcT oF 1938, as AMENDED 


* * * * * * * 


Sec. 359 * * * 

(c) The word “peanuts” for the purposes of this Act shall mean all 
peanuts produced, excluding any peanuts which it is established by 
the producer or otherwise, in accordance with regulations of the 
Secretary, were not picked or threshed either before or after marketi 
from the farm, or were marketed by the producer before drying or cma 
of moisture from such peanuts either by natural or artifeval means for 
consumption exclusively as boiled peanuts. 


O 
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REVISION OF LAWS RELATING TO HANDLING OF SHORT 
PAID AND UNDELIVERABLE MAIL 


Avavust 2 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 7910] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7910) to revise the laws relating to the handling 
of short-paid and undeliverable mail, and for other purposes, having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

This legislation was requested by the Post Office Department in a 
letter dated April 9, 1957, addressed to the Vice President. Its 
provisions are embodied in S. 1954, which was introduced in the 
Senate on May 1, 1957. 

The Senate Committee on Post Office and Civil Service unani- 
mously concurs in the House approved amendments to the bill and 
recommends approval of the bill as amended. 

The House report is printed as a part of this report for the in- 
formation of the Senate. 


House Report 
AMENDMENTS 


The first amendment is as follows: 

Page 1, strike out lines 3 to 8, inclusive, and insert in lieu 
thereof the following: ‘That (a) the Postmaster General 
shall prescribe by regulation the conditions for delivery to 
the addressee, return to the sender, or other disposition, of 
matter mailed without prepayment of the postage required 
by law to be paid, or without prepayment of the full amount 
of the postage required by law to be paid.” 

This amendment is technical in nature, and revises the 
language of this subsection in order to improve its gram- 
matical construction. 
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The second amendment is as follows: 
Page 2, line 2, immediately after the period insert: 
“Such charges (1) shall be in addition to the payment ‘of 
lawfully required postage, (2) shall not be adjusted more 
frequently than once every two years, and (3) when adjusted 
shall equal, as nearly as is practicable, the approximate cost 
aainee by the Post Office Department with respect to the 
delivery of such matter and the collection of postage and 
other lawful charges thereon.” 

This amendment provides a guideline for the Postmaster 
General in the determination of the charges to be prescribed 
by regulation, to be collected on delivery of matter mailed 
without prepayment of the lawfully required postage thereon. 
It clarifies the intent of the bill that such eharges, which. rep- 
resent payment for a special service, shall be in addition to 
lawful postage, that they may not be adjusted more often 
than once every 2 years, and that, when adjusted, they 
shall equal, as nearly as practicable, the approximate. cost 
of rendering such special.service. It is emphasized that 
determination of these charges is expected to be based on 
the regular cost-ascertainment procedures of the Depart- 
ment and that there will be no requirement for the develop- 
ment of any burdensome or expensive additional accounting 
processes. The Post Office Department. has agreed to the 
amendment upon this basis. This amendment is consistent 
with the policy of the committee and of the Post Office 
Department that postal revenues and fees for special serv- 
ices—and delivery .of short-paid mail, as well as collection 
of charges thereon, represent special services—shall more 
nearly equal the costs incurred. 

The third amendment is as follows: 

Page 3, line 13, strike out ‘1”’. 

This amendment corrects a technical error in a section 
reference in the introduced bill. 


STATEMENT 


This legislation, as introduced, and as reported, makes 
changes in certain existing laws and parts of laws relating to 
short-paid mail, mail on which no postage has been paid, 
and undelivered mail, with appropriate repealers of incon- 
sistent provisions of law, in order to modernize such laws 
and parts of laws, facilitate the operations of the postal serv- 
ice with respect thereto, and carry out the expressed policy 
of the committee that postal rates and fees should be adjusted 
from time to time in order that postal revenues will more 
nearly equal expenses and that postal service will be im- 
proved. The Post Office Department estimates that there 
were 484 million postage-due transactions in the fiscal year 
1956, and that anticipated volume in the fiscal year 1958 
will raise this number to about 1 billion. 

Subsection (a) of the first section of H. R. 7910 authorizes 
the Postmaster General to prescribe by regulation the condi- 
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tions for delivery, return, or other disposition of mail on 
which no postage or insufficient postage has. been prepaid. 

Subsection (b) of. this section authorizes the Postmaster 
General to prescribe by regulation the additional charges, 
over and above lawful postage, that shall be collected for 
delivery of such mail, and also, to waive collection where it 
is in, the interests of the Government. The committee 
amendment will add a provision that such additional charges 
shall, as nearly as practicable, equal the cost incurred for 
this special service. 

Section 2 authorizes the Postmaster General to prescribe 
appropriate fees for return of undeliverable mail from the 
dead-letter office to the senders. This is an additional au- 
thorization along the lines of those fees for special services 
which the Postmaster. General is authorized to . prescribe 
under section 12 of Public Law 233, 82d Congress. 

Section 3 eliminates reference in the present law to charging 
of postage for short-paid mail but retains the Postmaster 
General’s authority to issue postage-due stamps for philatelic 
purposes. 

Section 4 increases from $1 to $10 the value or content of 
nonregistered letters that must be returned to the senders by 
registered mail, charging a minimum registry fee. 

Section 5 increases from 15 to 25 cents the minimum com- 
ene for selling undeliverable parcels containing perish- 
abies. 

Section 6 repeals laws or parts of laws inconsistent with this 
new legislation. 

Section 7 provides that the bill will be effective on the first 
of the third month following enactment, 


AMENDMENT 


The Senate Committee on Post Office and Civil Service unanimously 
recommends that the provisions of S, 2615 be included in H. R. 7910. 

S. 2615 was introduced in the Senate as the result of a request from 
the Postmaster General that ‘or in imitation of typewriting”’ be 
deleted from the proviso of ‘the third condition of section 226 of title 
39, United States Code, which prescribes certain qualifications for the 
admission of publications to the second-class mails. 

The Post Office Department asserts that present offset printing 
processes make it impracticable to determine whether any particular 
printing is in imitation of typewriting. 

It is not believed that the enactment of this amendment will have 
any material effect on the expenditures or revenues of the Post Office 
een Its enactment will make possible better administration 
or the law. 

Section 8 (b) of the amendment would make possible the entry 
into the mails as second-class matter certain publications described 
in section 291 (b), title 39, United States Code. The present rates 
imposed on these publications would not be affected. This amend- 
ment would correct an unjustified inequity and simplify the adminis- 
tration of the law. 
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The following are the letters received from the Deputy Postmaster 
General requesting this legislation: 


Orricr oF THE PosTMASTER GENERAL, 
Washington, D. C., April 9, 1957, 
Hon. Ricuarp M. Nrxon, 
President of the United States Senate. 


Dear Mr. Presipent: Transmitted herewith, for consideration by 
Congress, is a legislative proposal to revise the laws relating to the 
handling of short-paid and undeliverable mail, and for other purposes, 

Several provisions of law deal with the handling of short-paid mail 
matter. For example, section 272 of title 39, United States Code, 
which is based on section 3900 of the Revised Statutes, provides that 
“‘No mail matter shall be delivered until the postage due thereon has 
been paid.” 

Section 274 of title 39, United States Code, provides that “If any 
mail matter, on which by law the postage is required to be prepaid 
at the mailing office, shall by inadvertence reach its destination with- 
out any prepayment, double the prepaid rates shall be charged and 
collected on delivery.” 

Section 275 of title 39, United States Code, provides that part-paid 
first-class matter shall be forwarded to its destination charged with 
the unpaid rate of postage to be collected on delivery. This law 
contains the following provisions: 

“Tf the postage is short-paid one rate, the additional charge shall 
be 2 cents, or the deficient postage. If it is short more than one 
rate, the deficient postage and an additional charge of 1 cent for each 
ounce or fraction thereof shall be collected.” 

It is proposed to amend or repeal the various laws relating to 
short-paid mail and to authorize the issuance of regulations prescribing 
the conditions under which matter mailed without prepayment of the 
postage required by law to be paid, or without prepayment of the full 
amount of the postage shall be delivered to the addressee, returned 
to the sender, or otherwise disposed of. Also to authorize the Post- 
master General to prescribe the charges to be collected for short-paid 
matter at the time of delivery. This would be authorized by the first 
section of the proposal. 

Section 3936 of the Revised Statutes, as amended (39 U.S. C., 
sec. 406), deals with the return to the sender of undeliverable matter 
which is sent to the dead-letter offices for examination. The law 
provides that a fee of 5 cents is to be collected at the time of delivery 
of such mail to the sender. 

Since the return of such matter to the sender is in the nature 
of a special service, it is believed that the Postmaster General should 
be authorized to prescribe the fees to be charged for such services 
to the same extent that he is authorized to prescribe fees for other 
special services. 

Section 2 of the proposed bill will amend section 12 (a) of the act 
of October 30, 1951 (39 U.S. C., sec. 246f), to authorize the Postmaster 
General to prescribe the fees to be charged for the above-mentioned 
special service. 

Section 3 of the proposal amends the law in section 275 of title 39, 
United States Code, to eliminate the reference to the postage to be 
charged for short-paid mail. However, the law, as amended, retains 
the authority of the Postmaster General to issue postage-due stamps 
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of special designs, and authorizes the sale of such postage-due stamps 
for philatelic purposes. It prohibits the sale of postage-due stamps in 

prepayment of regular postage or fees. It continues the present 
rovisions of the existing law in this respect. 

Section 3936 of the Revised Statutes requires that nonregistered 
letters containing $1 or more in cash or nonregistered or insured 
parcels of the first class which are apparently valued at $1 or more 
must be returned to the sender by registered mail. The cost to the 
Department is out of proportion to the value of the article. 

It is not believed that the Department should continue to be 
required by law to return to senders by registered mail articles val- 
ued at less than $10 where the sender in the first instance did not 
feel that the value of the mailing was such as to warrant the use of 
registered mail. 

Section 4 of the proposed bill will further amend section 3936 of 
the Revised Statutes, as amended (39 U.S. C., sec. 406), to increase 
to $10 the amount which is required by law to be returned to the 
senders by registered mail. Minimum registry fees will be contin- 
ued as the charge for returning dead letters containing $10 or more 
in cash and parcels of the first class valued at $10 or more to the 
senders. 

Under section 1 of the act of May 9, 1930 (39 U.S. C., sec. 261), 
the Postmaster General is authorized to provide for the sale of unde- 
liverable parcels containing perishable matter. It is prescribed that 
the amount realized ‘‘less a commission of 10 per centum, but in no 
vase less than 15 cents’ is to be remitted to the sender or other 
rightful owner. Because of the cost involved in making such sales, 
it is believed that the minimum commission of 15 cents should be 
increased to a minimum of 25 cents. 

Section 5 of the proposed bill would raise the minimum commission 
to 25 cents. 

Section 6 of the proposed bill repeals all of the laws or parts of 
laws inconsistent with the act and specifically the laws codified in 
sections 165, 272, 274, 321, 407, and 411 of title 39, United States 
Code. The attached analysis shows the language of the present laws 
which would be amended or repealed by this proposal. 

Section 7 of the proposal makes provision for the act to be effective 
on the first day of the third month following the month in which 
enacted. 

It is believed that the legislative proposal will accomplish the pur- 
poses desired, and its early enactment is urged. 

Although the enactment of the legislative proposal should result in 
a small amount of additional revenues, it is not possible to estimate 
the amount of such increase at this time. 

«The Bureau of the Budget has advised that there would be no 
objection to the submission of this legislative proposal to the Congress. 
Sincerely yours, 
Maurice H. Stans, 
Deputy Postmaster General. 


23003°—58 8. Rept., 85-1, vol. 3 ——45 
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OrricrE oF THE PosTMAasTER GENERAL, 
Washington, D. C., January 11, 1967, 
Hon. Ricnarp M. Nrxon, 
President of the United States Senate. 

Dear Mrz. Presipent: Attached, for consideration by the Con- 

ess, is a legislative proposal to further amend section 14 of the act of 

arch 3, 1879, as amended, to permit publications printed in imitation 
of typewriting to be accepted as second-class matter, and for other 
purposes. 

Under the law codified in section 226 of title 39, United States 
Code, the third condition for the admission of publication to the 
second-class mails is that the publication “must be formed of printed 
paper sheets, without board, cloth, leather, or other substantial bind- 
ing, such as distinguish printed books for preservation from periodical 
publications.” The proviso to this eondition states that “publica- 
tions produced by the stencil, mimeograph, hectograph process or in 
imitation of typewriting shall not be regarded as printed within the 
meaning of this clause.” 

Present offset printing processes have made it impracticable to 
determine whether any particular printing is in imitation of type- 
writing. ‘To remedy this situation it is desired to delete from the 
proviso the words “‘or in imitation of typewriting.”’ 

The remaining provisions of the proviso which state that publica- 
tions produced by the stencil, mimeograph, or hectograph process 
shall not be regarded as printed, may be reasonably administered and 
serve the intended purpose of excluding pieces which do not constitute 
periodical publications from the low second-class postage rates. 

It is not believed that the enactment of this legislation will have 
any material effect on the expenditures or revenues of this Depart- 
ment. Its enactment will, however, make possible better administra- 
tion of the law. It is believed that the legislative proposal will ac- 
complish the purpose desired and this Department urges its early 
enactment. 

The Bureau of the Budget has advised that there will be no objec- 
tion to the submission of this legislative proposal to Congress. 

Sincerely yours, 
Maurice H. Srans, 
Acting Postmaster General. 


CHANGES IN Existine Law 


Compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate has been omitted inasmuch as it is necessary, in the 
opinion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 
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Mr. Anperson, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


[To accompany S. 2672] 


The Joint Committee on Atomic Energy, having considered S. 2672, 
an original committee bill, to amend the Atomic Energy Act of 1954, 
as amended, to increase the salaries of certain exeeutives of the 
Atomic Energy Commission, and for other purposes, does report 
favorably thereon and recommends that the bill do pass, 


PURPOSE 


The purpose of this recommended legislation is to equalize the 
salaries of Atomic Energy Commission executives with those of 
other executives in the executive branch and in the independent 
agencies, as provided by the Federal Executive Pay Act of 1956 
(Public Law 854, 84th Cong., 2d sess.). 


BACKGROUND 


Last year Congress passed the Federal Executive Pay Act providing 
for general salary increases for executives in the executive branch of 
the Government and in the independent agencies. The Joint Com- 
mittee had recommended in 1956 similar legislation, H. R. 12094 and 
S. 4162, 84th Congress, 2d session, providing for corresponding in- 
creases for AEC executives, but these bills were not considered by the 
Congress during the 84th session. 

On June 7, 1957, Mr. Durham, chairman of the Joint Committee on 
Atomic Energy, introduced H. R. 8003, 85th Congress, 1st session, 
which was identical to S. 4162 and H. R. 12094, 84th Congress, 2d 
session. 
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Thereafter, on July 3, 1957, the following letter was received by 
Mr. Durham from Mr. Strauss, Chairman of the Atomic Energy 
Commission : 


Untrep States Atomic Enercy Commission, 
Washington, D. C., July 3, 1957, 
Hon. Cart T. Durnam, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Dunnam: Enclosed are copies of proposed legislation to 
(a) increase the salaries for positions authorized by the Atomic En- 
ergy Act of 1954, as amended, and (b) enable the AEC to increase 
compensation rates on a retroactive basis, when pay increases are 
authorized for Government employees subject to the Classification 
Act of 1949, as amended, on a retroactive basis. 

In accordance with your request concerning H. R. 8003, we will 
forward our comments on that bill as soon as possible. Your interest 
in improving the executive salary situation in the AEC is greatly 
appreciated. 

The enactment of this legislation would help overcome an inequity, 
since, as you know, the Atomic Energy Commission was not included 
in the Federal Executive Pay Act of 1956 (Public Law 854, 84th Cong., 
2d sess.), and the proposed legislation for this agency was not acted 
on by the 84th Congress. 

Higher salaries for the General Manager and the top scientific and 
technical and management personnel are not only justified in relation 
to the size, scope, and complexity of the atomic energy enterprise, 
but are also necessary to attract and retain competent personnel, 
Higher salaries for the Commissioners are necessary in order to pre- 
vent an effective ceiling on the salaries of top management and key 
scientific personnel below the Commissioner level. 

No better reasons for these higher salaries can be found than those 
within the report of the Joint Committee on Atomic Energy on the 
Commission’s executive pay bill introduced in Congress in July 1956 
(S. 4162). This report points out that the executives of the AEC 
are responsible for the management of an industrial giant, perhaps 
the largest ‘‘business” in the world today. It further states than in 
addition to directing the management of the Government-owned lab- 
oratory and production centers and administering large numbers of 
offsite contracts, the executives of AEC must also provide direction 
and guidance to a growing private industry. Further, it is noted 
that in providing information, in issuing regulations, in controlling 
the possession of special nuclear materials, and in considering and 
acting upon applications for construction permits and licenses for 
production and utilization facilities, the Commission must exercise 
quasi-legislative and quasi-judicial functions which are vital to the 
public health, safety, and welfare, and which require sound judgment 
and capable executive leadership. 

While we feel certain that the professional competence of AEC 
management and scientific and technical employees compares very 
favorably with that found in private enterprise, there is a wide gap 
between their compensation and that paid to those who hold compar- 
able positions in private industry. By way of illustration, the pay 
of directors of national laboratories is generally in the $20,000 to 
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$30,000 a year range. These are laboratories operated by university 
contractors with compensation rates for the directors being reviewed 
and approved by the university officials as in line with their overall 
institutional salary structures. ‘These compensation rates are subse- 
quently approved by the AEC as not being in excess of the prevail- 
ing rate for comparable positions. Salary studies show also that the 
directors of many private research and development laboratories are 
now receiving compensation in excess of $30,000 a year. 

While it is appreciated that the AEC cannot expect to compete 
fully with private industry for scarce top management and ‘scientific 
and technical talent from the point of view of salary, we believe that 
we cannot retain the top level staff we have or recruit those that may 
be needed unless we can close significantly the gap that exists and is 
continuing to increase. 

With respect to scientific and technical personnel who hold top 
AEC positions, some of a statutory nature, we wish to point out that 
the Federal Executive Pay Act of 1956, referred to above, authorizes 
the pay of scientific and professional personnel in certain other agencies 
to be fixed at rates up through $19,000 a year. Thus, there exists 
currently a situation where AEC scientifie and technical personnel 
in statutory positions are being paid at a rate which is less than that 
authorized for individuals in other agencies where there is no com- 
parable program responsibility. 

The enclosed proposed legislation would amend the Atomic Energy 
Act of 1954, as amended, as follows: 

(a) Section 22 is amended to increase the rate of compensation for 
the Commissioners from $18,000 to $20,500 per annum andthe rate 
for the Chairman from $20,000 to $22,500 per annum. 

(b) Section 24 is amended to increase the rate for the General 
Manager from $20,000 to $22,500 per annum. 

(c) Section 25 is amended to inersase the maximum rate for all 
positions now authorized in this section from a maximum of $16,000 
to a maximum of $19,000. 

(d) Section 25 is also further amended by the addition of a new 
paragraph (d) which would authorize 10 executive management 
positions at a range of $17,500 per annum through $20,000 per annum. 

We are also recommending an amendment to section 161d which 
would enable AEC to increase compensation rates on a retroactive 
basis, when pay increases are authorized for Government employees 
subject to the Classification Act of 1949, as amended, on a retroactive 
basis. ‘This authority would enable us to provide salary increases on 
the same basis that increases may be granted to other Government 
employees. It will correct a technicality in the act. 

The Bureau of the Budget has advised us that it has no objection 
to the submission of this proposed legislation. 

Your early consideration of this matter will be appreciated. 

Sincerely yours, 
Lewis Strauss, Chairman. 


Thereafter, the Joint Committee considered the matter further, 
and after making certain minor changes to H. R. 8003 to make the 
salaries correspond to the general schedule of salaries provided by 
the Federal Hiesoutive Pay Act and to incorporate certain recom- 
mendations made by the AEC, the Joint Committee recommended 
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wae ey AEC executive salaries should be increased, as provided in 
this ‘ 

The Joint Committee believes that the salaries of executives in the 
AEC should be generally consistent with the executive salaries in 
other Federal departments and agencies. In view of the important 
work of the Commission, the Joint Committee strongly believes that 
the salaries should not be lower than those in other departments and 
agencies. 

This proposed amendment to the Atomic Energy Act of 1954 affects 
only the top executive positions in the Atomic Energy Commission— 
i. e., those which are established by the act itself (secs. 22 to 25 
inclusive). In accordance with section 161d of the Atomic Energy 
Act, the great bulk of the employees of the Atomic Energy Com- 
mission received salaries at rates consistent with the Classification 
Act, and such salaries are not affected by this proposed amendment. 


RESPONSIBILITY OF AEC EXECUTIVES 


The executives of the Atomic Energy Commission are responsible 
for the overall management of an industrial complex which is perhaps 
the largest ‘‘business’’ in the world today. 

The Nation’s taxpayers have an investment of $7 billion in plants 
and facilities owned by the AEC. In annual operating costs the 
executives of the AEC will administrate in fiscal year 1958 an expend- 
iture of $2,200 million of the taxpayer’s money. They will supervise 
directly the activities of more than 6,800 AEC employees, and indi- 
rectly more than 110,000 persons employed by contractors operating 
AEC-owned facilities. The management of the Atomic Energy 
Commission today is truly “big business.” 

In addition to directing the management of the Government- 
owned laboratory and production centers and administering large 
numbers of off-site contracts, the executives of the AEC must also 
provide direction and guidance to a growing private industry. By 
the provisions of the Atomic Energy Act of 1954, private industry 
was encouraged to engage in the development of industrial and peace- 
time applications of atomic energy. In providing information, in 
issuing regulations, in controlling the possession of special nuclear 
materials, and in considering and acting upon applications for con- 
struction permits and licenses for production and utilization facilities 
the Commission must exercise quasi-legislative and quasi-judicial 
functions which are vital to the public health, safety, and welfare, 
and which require sound judgment and capable executive leadership. 

Another primary purpose of the Atomic Energy Act of 1954 was to 
encourage international cooperation in the development of the peaceful 
uses of atomic energy. The Commission has lent technical assistance 
in the negotiation and approval of agreements for cooperation with 
over 36 foreign nations, and the growing role of the Commission in the 
international field is expected to increase. 

Moreover, so long as world conditions remain troubled and uncer- 
tain, our country must continue to be supplied with an arsenal of 
atomic weapons of many varying types, sizes, and designs. The 
technology in this field has been constantly growing, and many intri- 
cate design and production problems must be resolved by the Com- 
mission. 
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The Commission cannot hope to retain its most valued employees 
by means of salary alone—other factors must operate to encourage 
such persons at all levels to continue to serve their country and 
the Atomic Energy Commission. But the Joint Committee believes 
that AEC salaries should be as high as is consistently possible with 
other Government salaries, in order that the Commission may continue 
to carry out its vitally important functions. 


SECTION-BY-SECTION ANALYSIS 


All salaries referred to in this report are on a per annum basis; 
although for the sake of brevity, the phrase “per annum” will some- 
times be omitted. 

Section 1 of the bill would amend section 22a of the Atomic Energy 
Act of 1954, as amended, to increase the salaries of the Chairman of 
the Commission from $20,000 to $22,500, and to increase the salaries 
of the other four Commissioners from $18,000 to $22,000. In the 
case of the Chairman, the proposed amendment would maintain his 
salary on a level with that of the Deputy Secretary of Defense and 
top Presidential assistants other than Cabinet officers, in accordance 
with the past practices. Although last year’s bills (H. R. 12094 and 
S. 4162, 84th Congress, 2d sess.) recommended increases to the Chair- 
man to $25,000, the Joint Committee noted that the Federal Executive 
Pay Act, as subsequently passed, provided the $25,000 salary only for 
the 10 Cabinet officers. The next highest salary level, $22,500, was 
provided for only 5 other Government officials, including the Under 
Secretary of State and Deputy Secretary of Defense. The Joint Com- 
mittee decided, therefore, that it would be consistent with past prac- 
tices and with the provisions of the new Federal Executive Pay Act 
of 1956, to establish the salary of the Chairman at the $22,500 level. 

Section 1 would also increase the salaries of the 4 other Commis- 
sioners from $18,000 to $22,000. In order to continue to obtain men 
with the necessary scientific and executive capabilities to determine 
Commission policies, the Joint Committee felt that this increase was 
necessary and desirable. 

Section 2 of the bill would amend section 24 of the Atomic Energy 
Act of 1954, as amended, to increase the salary of the General Manager 
of the Commission from a maximum of $20,000 to a maximum of 
$22,000. The General Manager is the chief executive officer of the 
Commission, directly responsible to the Commissioners for the overall 
operation and management of the Commission. At the present 
time, his salary is established in the act on a par with the Chairman 
of the Commission, and $2,000 in excess of that of the other 4 Com- 
missioners. Without implying any criticism whatsoever of the 
present occupant of the position of General Manager, the Joint 
Committee decided that, from the point of view of an organizational 
arrangement, the salary of the General Manager should not exceed 
the salary of the four Commissioners. Therefore the salary of the 
General Manager was recommended to be $22,000. 

Section 2 of the bill would also amend section 24 of the Atomic 
Energy Act of 1954, as amended, to establish in subsection b thereof 
the position of Deputy General Manager, at a maximum salary of 
$20,500. This position exists in the Commission at the present time, 
and it is considered appropriate by the Joint Committee to establish 
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the position in the act. The salary of $20,500 is consistent with 
that of the deputy administrator or deputy director of several other 
important Federal agencies, as provided by the Federal Executive 
Pav Act of 1956. 

Section 2 of the bill also provides a new subsection 24c¢ to. the 
Atomic Energy Act of 1954, as amended, to establish Assistant Genera] 
Managers, or their equivalents, not to exceed a total of 3 positions, at 
a maximum salary of $20,000. At the present time, there exists in 
the Commission organization a total of 5 positions which are entitled 
“Assistant General Manager.”’ This bill is not intended to limit the 
number of positions which the Commission may ‘entitle Assistant 
General Manager, but does provide that not more than 3 such posi- 
tions shall receive a salary at the $20,000 level. The salary of all 
other positions, except that of the General Counsel, is fixed at $19,000 
or below. Moreover, the occupants of these positions need not be 
Assistant General Managers, because of the use of the phrase “or 
their equivalents.”’ However, it is intended to fix the organizational 
structure so that only 3 positions will receive the maximum salary of 
$20,000. 

The positions of Deputy General Manager and Assistant General 
Manager, or their equivalent, shall be appointed by the General 
Manager with approval of the Commission, serve at the pleasure of 
the General Manager, and shall be removable by the General Manager, 

Section 3 of the bill would amend section 25 of the Atomic Energy 
Act of 1954, as amended, to provide increased salaries for the positions 
already established by that section, and would also add a subparagraph 
d to establish an additional 6 executive management positions under 
the act. Subsections 25 a and ¢ of the act would be amended by 
increasing the salaries of the program division directors and the direc- 
tor of the Division of Inspection from $16,000 to $19,000, This 
increase is consistent with that provided by the Federal Executive 
Pay Act of 1956 for corresponding positions formerly at $16,000 
prior to the passage of that act. 

Section 25 b of the Atomic Energy Act would be amended to in- 
crease the salary of the General Counsel from $16,000 to $19,500, 
Because of the many important and novel legal problems in the 
expanding field of atomic energy, this position is of special importance 
in the Commission organization. In addition, the General Counsel 
reports directly to the Commissioners on matters of law, and is 
responsible for nationwide supervision of the activities of assistant 
general counsels in all the field operations offices, 

Section 3 of the bill, as stated above, would also amend section 25 
of the Atomic Energy Act of 1954, as amended, by adding a new 
subparagraph d to establish a maximum of six other executive manage- 
ment positions. The Commission requested a total of 10 such posi- 
tions during hearings on this subject before the Joint Committee on 
March 27, 1956, and by its letter to the Joint Committee dated July 
3, 1957, in order that the Commission might be able to fill several of 
its top positions with persons having broad administrative and 
executive experience, without regard to the present ‘‘scientific and 
technical’ limitations of section 161d. After carefully considering 
this question and the nature of each of the positions intended to be 
compensated under this provision, the Joint Committee decided that 
six such positions should be established. As for the other 4, as indi- 
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cated above, the position of Deputy General Manager, and a maxi- 
mum of 3 assistant general managers, or equivalent, are to be 
established under this bill. 

The Joint Committee felt that it was desirable that flexibility 
should be left to the Commission as to these positions, but it was 
understood that 3 of the 6 positions would normally be utilized to 
provide recognition and increased salaries for the managers of 3 of the 
more important field operations. 

Section 4 of the bill would amend section 161d of the Atomic Ener 
Act of 1954, as amended, to provide a limitation of $19,000 on the 
salaries payable to “scientific and technical personnel” under that 
section. In the past, the Commission has used this section to provide 
top salaries for such persons as the Deputy and Assistant General 
Manager, and the manager of certain field operations offices, and 
since such positions are receiving the requested increase in salaries as 
provided by sections 2 and 3 of this bill, the Joint Committee felt that 
a limitation could properly be put on the maximum salaries payable 
under section 161d. Although the committee recognizes that it is 
important to the successful operation of the Commission to be able to 
obtain first rate scientific and technical persons, the committee be- 
lieves that such persons should not receive salaries in excess of that of 
the program division directors, whose salary is to be a maximum of 
$19,000. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
penying this report are shown as follows (new matter is printed in 
italic) : 

Sec. 22. Mrempurs.—a. Members of the Commission shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate. In submitting any nomination to the Senate, the President 
shall set forth the experience and qualifications of the nominee. The 
term of office of each member of the Commission taking office after 
June 30, 1950, shall be five years, except that (1) the terms of office 
of the members first taking office after June 30, 1950, shall expire, as 
designated by the President at the time of the appointment, one at 
the end of one year, one at the end of two years, one at the end of 
three years, one at the end of four years, and one at the end of five 
years, after June 30, 1950; and (2) any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed, shall be appointed for the remainder of 
such term. Any member of the Commission may be removed by the 
President for inefficiency, neglect of duty, or malfeasance in office. 
Each member, except the Chairman, shall receive compensation at 
the rate of [$18,000 § $22,000 per annum; and the member designated 
as Chairman shall receive compensation at the rate of [$20,000] 
$22,500 per annum, 

b. No member of the Commission shall engage in any business, 
vocation, or employment other than that of serving as a member of 
the Commission, 

(Sec. 24. Genprat Manacer.—There is hereby established within 
the Commission a General Manager, who shall discharge such of the 
administrative and executive functions of the Commission as the Com- 
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mission may direct. The General Manager shall be appointed by the 
Commission, shall serve at the pleasure of the Commission, shall be 
removable by the Commission, and shall receive compensation at a 
rate determined by the Commission, but not in excess of $20,000 per 
annum. ] 

Sec. 24. Generat Manacer, Derpury snp Assistant GENERAL 
Manacers.—There is hereby established within the Commission— 

a. a General Manager, who shall be the chief executive officer of the 
Commission, and who shall discharge such of the administrative and 
executive functions of the Commission as the Commission may direct. 
The General Manager shall be appointed by the Commission, shall 
serve at the pleasure of the Commission, shall be removable by the 
Commission, and shall receive compensation at a rate determined 
by the Commission, but not in excess of $22,000 per annum. 

b. a Deputy General Manager, who shall act in the stead of the 
General Manager during his absence when so directed by the General 
Manager, and who shall perform such other administrative and 
executive functions as the General Manager shall direct. The 
Deputy General Manager shall be appointed by the General Manager 
with the approval of the Commission, shall serve at the pleasure of 
the General Manager, shall be removable by the General Manager, 
and shall receive compensation at a rate determined by the General 
Manager, but not in excess of $20,500 per annum. 

c. Assistant General Managers, or their equivalents, (not to 
exceed a total of three positions), who shall perform such adminis- 
trative and executive functions as the General Manager shall direct, 
They shall be appointed by the General Manager with the approval 
of the Commission, shall serve at the pleasure of the General Manager, 
shall be removable by the General Manager, and shall receive com- 
pensation at a rate determined by the General Manager, but not in 
excess of $20,000 per annum. 

Sec. 25. [Divisions anp Orrices] Divisions, Orrices AnpD 
Posirions.—There is hereby established within the Commission— 

a. a Division of Military Application and such other program 
divisions (not to exceed ten in number) as the Commission may 
determine to be necessary to the discharge of its responsibilities, 
including a division or divisions the primary responsibilities of 
which include the development and application of civilian uses 
of atomic energy. Each such division shall be under the direction 
of a Director who shall be appointed by the Commission and 
shall receive compensation at a rate determined by the Commis- 
sion, but not in excess of [$16,000] $79,000 per annum. The 
Director of the Division of Military Application shall be an active 
member of the Armed Forces. The Commission shall require 
each such division to exercise such of the Commission’s admin- 
istrative and executive powers as the Commission may determine; 

b. an Office of the General Counsel under the direction of the 
General Counsel who shall be appointed by the Commission and 
shall receive compensation at a rate determined by the Commis- 
sion, but not in excess of [$16,000] $19,500 per annum; and 

c. an Inspection Division under the direction of a Director who 
shall be appointed by the Commission and shall receive compen- 
sation at a rate determined by the Commission, but not in excess 
of [$16,000] $179,000 per annum. The Inspection Division shall 
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be responsible for gathering information to show whether or not 
the contractors, licensees, and officers and employees of the 
Commission are complying with the provisions of this Act (except 
those provisions for which the Federal Bureau of Investigation 
is responsible) and the appropriate rules and regulations of the 
Commission. 

d. such other executive management positions (not to exceed six 
in number) as the Commission may determine to be necessary to 
the discharge of its responsibilities. Such positions shall be es- 
tablished by the General Manager with the approval of the Commis- 
sion. They shall be appointed by the General Manager with the 
approval of the Commission, shall serve at the pleasure of the General 
Manager, shall be removable by the General Manager, and shall 
receive compensation at a rate determined by the General Manager, 
but not in excess of $19,000 per annum. 


Sec. 161. Generat Provistons.—In the performance of its func- 
tions the Commission is authorized to— 
+ * * * * * * 


d. appoint and fix the compensation of such officers and 
employees as may be necessary to carry out the functions of the 
Commission. Such officers and employees shall be appointed in 
accordance with the civil-service laws and their compensation 
fixed in accordance with the Classification Act of 1949, as 
amended, except that, to the extent the Commission deems such 
action necessary to the discharge of its responsibilities, personnel 
may be employed and their compensation fixed without regard 
to such laws: Provided, however, That no officer or employee 
(except such officers and employees whose compensation is fixed 
by law, and scientific and technical personnel up to a limit of 
$19,000) whose position would be subject to the Classification 
Act of 1949, as amended, if such Act were applicable to such 
position, shall be paid a salary at a rate in excess of the rate 
payable under such Act for positions of equivalent difficulty or 
responsibility. ‘The Commission shall make adequate provision 
for administrative review of any determination to dismiss any 


employee; 
O 
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AUTHORIZING APPROPRIATIONS FOR THE ATOMIC 
ENERGY COMMISSION 


August 2 (legislative day Juny 8), 1957.—Ordered to be printed 


Mr. Anpverson, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


REPORT 


{To accompany S. 2674] 


The Joint Committee on Atomic Energy, having considered S. 
2674, an original committee bill, to authorize appropriations for the 
Atomic Energy Commission in accordance. with section 261 of the 
Atomic Energy Act of 1954, as amended, reports favorably thereon 
without amendment and recommends that the bill do pass. 


BacKGROUND 


The origina! authorization bill, H. R. 5889, as referred to the Joint 
Committee on March 12, 1957, provided for authorization of appro- 
priations of funds to be used for acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, con- 
struction or expansion, im accordance with section 261 of the Atomic 
Energy Act, as it read at that time. Sueli projects were itemized as 
line items in section 101 of the bill and, in general, followed the same 
approach and scope as projects submitted for authorization of appro- 

riations by the Atomic Energy Commission in the two preceding 
fiscal years since amendment of the Atomic Energy Act in 1954. 

After H. R. 5889 was referred to the Joint Committee, the Joint 
Committee held several hearings on it in April covering all aspects of 
the AEC construction program except reactor development. 

Then, after a series of meetings and hearings, the Joint Committee 
reported out a separate bill, H. ‘R. 7992, to amend section 261 of the 
Atomic Energy Act to increase the scope of congressional review over 
the AEC civilian atomic power program. An identical bil’, S. 2423, 
was reported by the Joint Committee to the Senate, was passed by 
the Senate on June 19, 1957, and by the House on June 24,1957. It 
was approved by the President on July 3, 1957, as Public ‘Law 8579. 
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The purpose and history of these bills amending section 261 of the 

Atomic Energy Act are explained in Senate Report No. 437 and House 

pa at No. 571, 85th Congress, Ist session, accompanying the two 
Ss. 


Section 261, as amended, now reads as follows: 


Sec. 261. APPROPRIATIONS. 


a. There are hereby authorized to be appropriated such 
sums as may be necessary and appropriate to carry out the 
provisions and purposes of this Act, except 

(1) Such as may be necessary for acquisition or con- 
demnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion: 
Provided, That for the purposes of this subsection a., any 
nonmilitary experimental reactor which is designed to 
produce more than 10,000 thermal kilowatts of heat (ez- 
cept for intermittent excursions) or which is designed to be 
used in the production of electric power shall be deemed to 
be a facility. 

(2) Such as may be necessary to carry out cooperative 
programs with persons for the development and construction 
of reactors for the demonstration of their use, in whole or in 
part, in the production of electric power or process heat, or 
for propulsion, or solely or principally for the commercial 
provision of byproduct material, irradiation, or other 
special services, for civilian use, by arrangements (in- 
cluding contracts, agreements, and loans) or amendments 
thereto, providing for the payment of funds, the rendering of 
services and the undertaking of research and development 
without full reimbursement, the waiver of charges accom- 
panying such arrangement, or the provision by the Com- 
mission of any other financial assistance pursuant to such 
arrangement, or which involve the acquisition or condem- 
nation of any real property or any facility or for plant or 
facility acquisition, construction or expansion undertaken 
by the Commission as a part of such arrangements. 


After reporting out the amendments to section 261, the Joint Com- 
mittee then proceeded to hold further hearings on H. R. 5889 in accord- 
ance with the new scope of section 261. 


Score OF THE BILL 


This bill, S. 2674, is in accordance with section 261 of the Atomic 
Energy Act of 1954, as recently amended, as quoted above. 

This bill therefore contains the projects originally recommended 
by the Commission which were authorized by the Joint Committee, 
and also contains three new projects, 58—e-11, 58-e-12, and 58-e-13, 
required by the new language in section 261 a (1), as amended, as 
quoted above. 

The Joint Committee also added certain projects, 58—b-8, 58—e-14, 
and 58-e-15, and provide certain requirements for their construction 
in section 110. 

The bill also in section 107 provides for the amendment of certain 
prior authorizations in the 1956 and 1957 Authorization Acts. 
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On the Joint Committee’s initiative, section 108 was inserted to 
rovide for the rescission of a number of prior projects which will not 
e undertaken. 
Section 109 was added to authorize certain transportation expenses 
in connection with the AEC move to Germantown, Md. 

This bill also contains a new section 111 concerning authorization 
of appropriations for cooperative arrangements, in accordance with 
the new language in section 261 a (2), as quoted above. 


HEARINGS 


The Subcommittee on Legislation of the Joint Committee held 
extensive hearings on H. R. 5889 and received testimony on every 
project for which authorization was requested by the Atomic Energy 
Commission. In addition, the subcommittee received testimony 
concerning every cooperative arrangement which the Commission 
proposed to enter into or was considering under section 261 a (2). 

On April 10 and April 16, 1957, the Subcommittee on Legislation 
received testimony from AEC witnesses in executive session on the 
projects itemized in section 101 of H. R. 5889, except for those per- 
taining to reactor development or general plant projects. 

On June 12 and 13, 1957, the subcommittee received public testi- 
mony from AEC witnesses concerning the cooperative arrangements 
which the AEC was considering under its power reactor demonstra- 
tion program, as required by the new proposed section 261 a (2). 

On June 14, 1957, the subcommittee received testimony from AEC 
witnesses in executive session concerning AEC military and produc- 
tion reactor projects. 

On June 17, 1957, the subcommittee continued hearings on the AEC 
power demonstration program, and received testimony from two 
groups which had submitted proposals to the Commission for design, 
construction, and operation of power reactors under the second round 
of the program. 

On June 18, 1957, the subcommittee received testimony from the 2 
remaining of the 4 groups which had submitted proposals under the 
second round of the AEC power demonstration program. 

On June 24, 1957, the subcommittee received testimony from certain 
AEC contractors, laboratory directors, and other experts who had 
valuable background experience in the AEC reactor development 
program. 

On June 25, 1957, the subcommittee held hearings on the remaining 
proposals and contracts under the first round of the AEC power 
demonstration program. 

On June 25, 1957, the subcommittee also held a hearing on the 
proposed third round of the AEC power demonstration program. 
Testimony was received from the two groups which have submitted 
proposals under the third round. 

On June 26, 1957, the subcommittee received testimony from AEC 
witnesses concerning reactor experiments and modifications to reactors, 
proposed by the AKC to be constructed at installations owned and 
operated by the Atomic Energy Commission. 

On June 27, 1957, the subcommittee also received testimony from 
certain public witnesses expressing an interest in the AEC reactor 
development program. 
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In the course of these hearings, the subcommittee gave detailed 
scrutiny, within time limitations, to every project proposed by the 
Commission, and also to every proposal under the AEC power demon- 
stration program requesting AEC financial assistance. The committee 
also received testimony and information on the present status of the 
reactor program as a whole, including possible gaps in the program. 
The list of witnesses appearing before the committee was as follows: 
Atomic Energy Commission: 

Kenneth E. Fields, General Manager 
Admiral P. F. Foster, Assistant General Manager for Interna- 
tional Activities 
William Mitchell, Genera) Counsel 
Edward Diamond, Deputy General Manager 
Don S. Burrows, Controller 
Edward J. Bloch, Director, Division of Production 
General A. D. Starbird, Director, Division of Military Application 
W. Kenneth Davis, Director, Division of Reactor Development 
Dr. Thomas H. Johnson, Director, Division of Research 
Dr. Charles L. Dunham, Director, Division of Biology and Medi- 
cine 
John A. Derry, Director, Division of Construction and Supply 
Frank J. McCarthy, Jr., Assistant Controller for Budgets 
Admiral H. G. Rickover, Division of Reactor Development 
Chugach Electric Association and Nuclear Development Corporation 
of America: 
W. A. Reynolds, plant superintendent, Chugach 
Walter A. Hamilton, manager, contract operations, NDA 
A. L. Keyes, NDA 
E. M. Zuckert, consultant to Chugach 
T. A. Miller, attorney at law, representing Chugach 
Elk River Cooperative Power Association and American’ Machine & 
Foundry Co.: 
O. N. Gravgaard, president, Elk River 
E. E. Wolter, general manager, Elk River 
H. P. Levander, legal counsel, Elk River 
E. J. Welsh, project manager, Elk River 
A. V. Peterson, vice president, AMF, and general manager of 
AMF Atomics, Inc. 
Wolverine Electric Cooperative and Foster Wheeler Corp.: 
J. N. Keen, manager, Wolverine 
J. Cartinhour, manager and chief engineer, Nuclear Energy 
Department, Foster Wheeler Corp. 
R. J. Daverman, partner, consulting engineer, J. & E. Daver- 
man Co., consultants to Wolverine 
City of Piqua and Atomics International Division, North American 
Aviation, Inc.: 
J. P. Gallagher, City of Piqua 
R. Wilson, attorney of City of Piqua 
Dr. Chauncey Starr, Atomics International Division, NAA 
Consumers Public Power District of Columbus, Nebr., and Atomics 
International Division, North American Aviation, Inc.: 
Roy L. Schacht, general manager, Consumers 
Emerson Jones, special assistant to the general manager, Con- 
sumers 
Dr. Chauncey Starr, Atomic International Division, NAA 
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Power Reactor Development Co.: 
Ernest Acker, vice president, PRDC 
R. Hartwell, project engineer, PRDC 
Yankee Atomic Electric Co. and Westinghouse Electric Co.: 
William Webster, president, Yankee 
Charles H. Weaver, vice president, Atomic Power Division, 
Westinghouse 
aan Nuclear Power Group and General Nuclear Engineering 
orp.: 
G. Kinsman, secretary, Florida Nuclear Power Group 
W. C. McInnes, president, Florida Nuclear Power Group 
Dr. W. H. Zinn, president, General Nuclear Engineering Corp. 
Northern States Power Co. and Allis Chalmers Co.: 
E. Ewald, vice president, Northern States Power Co. 
R. Caspar, general manager, Nuclear Power Division, Allis 
Chalmers 
General Electric Co.: 
W. E. Johnson, general manager, Hanford Atomic Works 
E. T. Maher, Hanford Atomic Works 
F. W. Albaugh, Hanford Atomic Works 
W. J. Dowis, Hanford Atomic Works 
E. I. du Pont de Nemours & Co.: 
Hood Worthington, technical division director 
Dr. Dale F. Babcock, explosives department 
Westinghouse Electric Corp.: 
J. Simpson, manager, Bettis plant, Westinghouse 
Rural Electrification Administration and Department of Agriculture: 
R. J. Foreman, Acting Administrator, REA 
W. Edmunds, Special Assistant on Nuclear Projects, REA 
E. F. Mynalt, Assistant General Counsel, Department of Agri- 
culture 
United Automobile Aircraft and Agricultural Implement Workers, 
AFL-CIO: 
W. P. Reuther, president, UAW, AFL-CIO 
L. Goodman, staff member, UAW, AFL-CIO 
B. C. Sigal, counsel, VAW, AFL-CIO 
Laboratories: 
Dr. Al. Weinberg, Director, Oak Ridge National Laboratory 
Dr. J. Swarthout, Oak Ridge National Laboratory 
Dr. R. B. Briggs, Oak Ridge National Laboratory 
Dr. Norman Hilberry, Director, Argonne National Laboratory 
Dr. Henry D. Smyth, Princeton University 
Dr. Bernard Spinrad, Argonne National Laboratory 


SuMMARY OF Prosects AND ProGramMs AUTHORIZED 


This bill provides for authorization in the amount of $259,230,000, 
for new projects under the AEC’s regular plant and facility authoriza- 
tion. This includes certain experimental reactors added as a result 
of the amended language in section 261 a (1) and certain reactors 
added by the Joint Committee. This total figure compares with 
amount of $319,595,000 authorized for fiscal year 1957, and 
$269,159,000 for fiscal year 1956. 

The Commission also requested that prior authorizations of certain, 
projects be increased in the amount of $28,405,000. 


23003°—58 8. Rept., 85-1, vol. 3—— 46 
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The Joint Committee on its own initiative has provided for the 
rescission of authorization of prior AEC projects in the amount of 
$129,847,000 which it appears that AEC will not undertake or which 
are covered by current authorization under section 261 a (2). The 
latter projects total $40 million. 

This bill provides for authorization for the AEC cooperative pro- 
grams for civilian atomic power development in the amount of a 
total of $129,915,000 in funds, and an estimated $149,915,000 for the 
total program, including waiver of use charges for private projects. 
Of the funds included in the $129 million figure, $40 million have 
already been authorized as construction items as mentioned above. 
The remainder will require operating funds which did not require 
specific authorization until section 261 a (2) was enacted. 

Of the funds authorized, $50,178,000 will be for the first round 
program, $48,237,000 for the second round program, and $30,000,000 
for the third round program. 

The Commission also requested the Bureau of the Budget in De- 
cember 1956 for an additional $150 million for authorization in this 
bill for construction of 2 large demonstration reactors and several 
small reactors. This request was reduced by the Bureau of the 
Budget to $20 million. The Joint Committee after consideration of 
the need for additional plutonium and to encourage and accelerate 
the atomic power program has determined in effect to restore a modest 
part of this amount by providing $58 million to cover design of 1 large 
prototype reactor, and design and construction of 1 intermediate size 
prototype reactor, and 1 small experimental reactor. 

Attached in appendix I is a chart giving details on the breakdown 
of the funds, and in appendix II is a chart showing the appropriation 
sources for the funds, and appendix III shows prior obligations of 
funds for the cooperative program. 


AEC Construction ProGRAM 


S. 2674 authorizes certain construction projects for plants and 
facilities pertaining to the production of special nuclear materials, the 
manufacture of atomic weapons for physical research, biology and 
medicine, training education and information, AEC communities, and 
general plant projects. After careful consideration of each of the 
projects submitted by the Commission, the Joint Committee decided 
to approve authorization of all projects, with the exception of project 
58—e-2, $9 million for construction of the Puerto Rico power reactor. 
As to this project, the majority of the Joint Committee concluded that 
authorization was not necessary at this time. On the other hand, the 
committee voted to authorize in full the sum of $2,500,000 requested 
for project 58—j—-1, nuclear training project, National Nuclear Train- 
ing Center, Puerto Rico. 

The Joint Committee gave particular attention to certain projects 
in the construction program submitted by the Commission as follows: 


Fuels Technology Center, Argonne National Laboratory, $10,000,000 
(project 58-e-3) 

The Commission explained that this project would be used pri- 
marily for developing the technology of handling of plutonium as a 
fuel. The committee believes that this is important work, and that 
the Commission should proceed expeditiously with this program. 
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Project Sherwood Plant, $7,750,000 (project 58-e-6) 

The Joint Committee has from the beginning followed the con- 
trolled thermonuclear program with great interest. On July 18, 1957 
the Subcommittee on Research and Development heard a special 
report as to Project Sherwood developments in executive session from 
the Commission and representatives of the laboratories at Princeton 
University, Oak Ridge, Los Alamos, and Livermore who are doing the 
experimental work. 

The committee believes that this is a very long-range program which 
should not discourage efforts of fission-reactor bedi The com- 
mittee authorized an increase in new construction for this project from 
$5 million to $7,750,000, as requested by the Commission. 


Waste calcination system, National Reactor Testing Station, Idaho, 
$4,000,000 (project 58-e-7) ana waste storage tanks, National 
Reactor Testing Station, Idaho, $3,700,000 (project 58-f-1) 

The Joint Committee believes that development of suitable waste 
disposal systems is very important to the future of the atomic power 
industry, and believes that this program also should be expedited. 


High energy accelerator, Argonne National Laboratory, Illinois, 
$27,000,000 (sec. 107b. (1), increase in project 57-d-1) 

The Joint Committee desires to encourage a vigorous program by 
the Commission in the fields of basic research, and therefore the com- 
mittee authorized an increase from $15 million to $27 million for this 
project which was authorized in last year’s budget. ‘The Commission 
indicated that it had now definitely decided that the accelerator should 
be constructed at the Argonne National Laboratory, and that it was 
working on a program to provide active cooperation with the interested 
universities and research centers in the Midwest. The Commission 
is still considering the proposal by the Midwestern University Research 
Association (MURA) group to construct an accelerator, but has 
indicated that this appears to be a much longer range project. 


Alterations to Brookhaven Cosmotron, section 1076 (project 57-h-5) 


The committee has authorized an increase in the prior authorization 
of the Commission from $350,000 to $3,550,000. The Commission in 
the hearings requested that the amount be fixed at $1,420,000 to cover 
the first phase of the alterations. However, as a result of committee 
inquiries it was ascertained from the Commission that if the second 
phase of the alterations were also authorized estimated savings of 
$350,000 in total construction cost can be achieved and better utili- 
zation of space effected. 


Reactor DEVELOPMENT 


As indicated by the scope of the hearings listed above, the Joint 
Committee gave particular scrutiny to the AEC reactor development 
program. Consideration was given to all projects requested for 
authorization by the Commission, including those pertaining to mili- 
tary reactors, production reactors, propulsion reactors, reactors to 
further the development of civilian atomic power, and the cooperative 
atomic power program carried on with private industry. 

For convenience the report considers first the cooperative atomic 
power program and then the AEC direct reactor development projects. 
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Cooperative Atomic Powrr PrRoGRAM 


In accordance with the provisions of the new subsection 26la (2) 
of the Atomic Energy Act of 1954, as amended, the Joint Committee 
gave searching scrutiny to all projects proposed or contemplated under 
the Atomic Energy Commission power demonstration reactor program. 
Under the program, the Commission enters into cooperative arrange- 
ments with organizations and provides Government funds and assist- 
ance for construction and operation of power reactors. The Com- 
mission invites proposals from industry, including private utilities, 
cooperatives, and publicly owned utility systems. If the basis of the: 
proposals are accepted by the Commission, a contract can be nego- 
tiated to provide for certain types of Government assistance and co- 
operation in return for technical information resulting from the 
development, construction, and operation of the power reactors. 

The philosophy of the Commission in undertaking this program 
was well expressed by the General Manager in testimony before the 
Joint Committee on June 10, 1957, in relation to the proposed amend- 
ment to section 261 of the act as follows: 


* * * T want to say that our whole program is based upon 
the concept that we want industry to build and operate 
demonstration and power reactors. To encourage and assist 
them to do so, we are offering payments and other considera- 
tion to industry and public bodies in return for the important 
technical and economic data to be derived from the eonstruc- 
tion and operation of the projects. This data, of course, will 
be put into the public domain. 

We have not looked upon this as assistance in the sense of 
a grant or a gift, but rather as a program based on a quid pro 
quo. However, since section 261 is cast in terms of providing 
financial assistance to persons who participate in the pro- 
gram, it will be easier for me in the course of my discussion 
to use similar language. 


(See record of hearings entitled ‘Congressional Review of Atomic 
Power Program,” p. 56). 

The Commission first announced its power demonstration reactor 
program on January 10, 1955. A “‘second round” was announced in 
September 1955, and a “third round” in January 1957. 

in this report, a brief comparison will be made of the types of 
assistance offered under each of the 3 rounds, and then a brief sum- 
mary will be made of each of the proposals submitted under each of 
the 3 rounds. (Further details on the various proposals may be found 
in the record of the hearings held before the Subcommittee on Legis- 
lation of the Joint Committee during April and June, 1957, on author- 
izing legislation.) Following this the committee has set forth its 
conclusions and recommendations on the AEC cooperative atomic 
power program, 

COMPARISON OF ROUNDS 
First Round 

Announced by the AEC on January 10, 1955. Proposals were 
invited by April 1, 1955. The following types of governmental 
assistance and cooperation were offered: 

1. Waiver of charges for use of nuclear materials for a period 
of up to 7 years from July 1, 1955; 
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2. Performance of research and development work in AEC 
laboratories without charge; and 

3. Research and development contracts to provide Govern- 
ment funds in exchange for technical information. 


Second Round 


Announced September 21, 1955. Proposals were invited by Feb- 
ruary 1, 1956. Propcsals were requested for construction of nuclear 
powerplants of comparatively small capacity of from 5,000 to 40,000 
electrical kilowatts. The types of assistance offered in the announce- 
ment of the second round were similar to those offered in the announce- 
ment of the first round, with the following exceptions: 

1. Waiver of charges for use of nuclear materials—the period 
was changed from 7 years after July 1, 1955, to read “a period 
not greater than 5 years from the issuance of the license to operate 
the facility.” 

2. A new type of assistance was offered: financing by AEC 
and retaining title in the Government to all or part of the reactor 
system. 


Third Round 


Announced on January 7, 1957. No cutoff date was established 
for receipt of proposals, but it was specified that each proposal must 
state that construction of the plant would be completed by June 30, 
1962. (Subsequently, an amendment of the third round invitation 
was issued, which extended to June 30, 1963, or later, the date for 
plant completion for fluid fuel, aqueous solution reactors.) The third 
round announcement stated that the technology of two types of 
reactors was such that construction of large-scale demonstration proj- 
ects was warranted and desirable: (a) the natural uranium fuels, 
heavy water moderated reactor; (6) the fluid-fuel reactor system 
based on aqueous solutions or slurries or uranium, or of uranium and 
thorium-bearing materials. 

The types of assistance offered by the announcement of the third 
round were the same as those in the second round with the following 
exceptions: 

1. The offer of AEC financing and retaining of title in the 
Government to all or part of the reactor system was not repeated. 

2. A new type of assistance was offered: loan of heavy water 
without charge for up to 5 years of operation. 

No limitation was placed on the type or size of nuclear powerplants 
which might be proposed under the third round, except that they 
should make a significant contribution toward achievement of com- 
mercial utilization of nuclear power. 


PROPOSALS RECEIVED UNDER THE THREE ROUNDS 


First Round proposals 


Under the first round of the program, and prior to the April 1, 
1955, deadline, the Commission received proposals from the following 
three groups: 

1. Yankee Atomic Electric Co. to construct and operate a 134,000 
electrical kilowatt pressurized water reactor near Rowe, Mass. 
Subsequently the Commission entered into a contract with Yankee 
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in June, 1956. Under the contract, the AEC will provide precon- 
struction research and development assistance up to a maximum cost 
of $5 million. Yankee will pay the cost of all other preconstruction 
research and development work, the cost of construction of the 
plant (total project cost currently estimated by Yankee at $55 
million), and all postconstruction operating expenses. The AEC 
will waive charges for the use of the nuclear fuel for the first 5 years 
of operation; such waiver having an estimated value of $2,980,000. 
No AEC funds have been requested by Yankee for construction or 
postconstruction assistance. 

In summary, the total AEC government assistance contemplated 
under this contract can be shown as follows: 


1. Preconstruction research and development assistance 
2. Waiver of fuel use charges 2, 980, 000 


Value of total AEC assistance 7, 980, 000 


2. Power Reactor Development Co., to construct and operate a 100,000 
electrical kilowatt fast breeder power reactor near Monroe, Mich. 
The Commission has entered into a contract with PRDC. Under the 
contract, the AEC will provide preconstruction research and develop- 
ment assistance in AEC facilities up to a maximum of $4,450,000. 
PRDC and its affiliate, the Atomic Power Development Associates 
(APDA) will pay the remaining cost of preconstruction research and 
development, such remaining cost estimated to be $9 million. PRDC 
and APDA will also pay the full cost of the construction of the reactor, 
estimated at $31,225,000. The Detroit Edison Co. will supply the 
site and the associated turbogenerator plant at an estimated cost to 
it of $14 million. Under the contract, the AEC has agreed to waive 
charges for the use of nuclear fuel for the first 5 years of operation. 
The estimated value of the waiver over the period of the contract is 
$3,702,600. PRDC will pay costs of fuel reprocessing but will receive 
credit for plutonium recovery for an estimated 100 kilograms of plu- 
tonium during fiscal year 1963, or an estimated credit of $3,000,000. 
PRDC has requested no funds for construction of the reactor nor for 
postconstruction operation expenses. 

In summary, the AKC assistance under this contract can be shown 
as follows: 

Preconstruction research and development assistance in AEC labo- 

Salonen... 2. se tare in Sos o. a $4, 450, 000 

TS ae AlN NO ARO i. oi a ne inand eshte oe best bones 3, 702, 600 


Total value of AEC assistance 8, 152, 600 


3. Consumers Public Power District, of Columbus, Nebr., to construct 
and operate a 75,000 electrical kilowatt sodium graphite power re- 
actor. This proposal is still under negotiation, and as late as July 
5, 1957, the Joint Committee was advised by the Commission of a 
possible $6 million increase in the amount of assistance to be contem- 
plated if a contract should be signed under this proposal. Under the 
proposal made by Consumers, the AEC would pay all preconstruction 
research and development costs on a cost-plus-a-fixed-fee basis, with 
an estimated cost to the AEC of $18,165,000. The AEC would also 
tion by Consumers of $5,220,000. Estimated cost of construction to 
the AEC is $24,013,000. The AEC would also contribute up to a 
ceiling of $8 million toward costs of “unusual maintenance” and 
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expenses during the postconstruction operating period. The AEC 
would also waive charges for the use of nuclear material for the first 
5 years of operation, such waiver having an estimated value of 
$1,325,000. Although title to the reactor would be in the United 
States, Consumers would be given a credit for plutonium recovered 
during fuel reprocessing. It is estimated that approximately 50 
kilograms of plutonium should be recovered during fiscal year 1963, 
involving an estimated credit of $1,500,000. 

In summary, total assistance to be provided by the AEC under 
this proposal can be shown as follows: 


Preconstruction research and development (estimated) ...-....... $18, 165, 000 
Reactor construction (estimated) ......<.-~cnsnecwscecucscueses 24, 013, 000 
Pesvousaruction (masimum). on ancamsnnncunendonbeied 8, 000, 000 
Waiver. of fuel use charges... 6. ddnsddasndiciuuuwenudchrene-sel 1, 325, 000 

Total value of AEC assistance (estimated)_.........--..-. 51, 503, 000 


Such estimate of funds could run considerably higher under this 
articular proposal, since there are no ceilings on the costs to be paid 
y the AEC during the preconstruction and construction phase of the 

project. 

Further details on the first round proposals are set out in the 

record of the hearings on authorizing legislation. 


Second Round proposals 

Under the second round of the program the Commission received 
proposals from seven groups to construct and operate reactors. Pro- 
posals from four groups were accepted as a basis for negotiation as 
follows: 

1. Chugach Electric Association, to construct and operate a 10,000 
electrical kilowatt sodium heavy water reactor at Anchorage, Alaska. 
The AEC has entered into a contract with NDA, the reactor design 
agent, for the first phase of the project (preliminary design and devel- 
opment). Under the proposal, phase 2 would consist of detailed 
design and construction, and phase 3 would consist of postconstruction 
research and development. The contract for phase 1 for preliminary 
design and development work is on a cost-plus-fixed-fee basis. Esti- 
mated cost to AEC is $1,725,000 in NDA facilities and $500,000 in 
AEC facilities. Of this amount, $800,000 has been obligated under 
the contract. If the initial work indicates that the reactor concept is 
feasible, definitive development work would be undertaken at a total 
cost now estimated at $7,655,000 ($7,305,000 in NDA facilities and 
$350,000 in AEC facilities). This amount has been proposed as a 
ceiling with NDA risking any cost in excess of this amount. Thus, 
the total preconstruction research and development costs to the AEC 
are currently estimated at $9,880,000. Under the proposal, con- 
struction of the reactor would be on a fixed-price basis now estimated 
at $6,729,000 (including the cost of the heavy water). In the third 
phase, operating expenses are on a formula basis with AEC making a 
total fund of $2,500,000 available. Under the formula Chugach will 
pay the first 12 mills per kilowatt-hour, exclusive of capital charges, 
and then will pay 25 percent of the difference between 12 mills and 
18 mills per kilowatt-hour. Thus Chugach will pay a maximum of 
13.5 mills per kilowatt-hour. The AEC will pay the difference of 
75 percent of the cost between 12 mills and 18 mills, up to its ceiling 
of $2.5 million for the 5-year period of operation. NDA will pay 
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operating costs in excess of 18 mills, but NDA reserves the right to 
cancel if the costs exceed 18 mills for 3 months. Under the proposal, 
AEC will waive charges for the use of nuclear materials, such waiver 
having an estimated value of $620,000 for the contract period. It is 
contemplated that no plutonium will be recovered by June 30, 1963, 
Chugach will make available the site and conventional facilities esti- 
mated at $1,850,000, and will pay the share of operating cost as 
described above. 

In summary, the proposed AEC contribution to this project can be 
shown as follows: 


Phase 1 preconstruction research and development assistance _~ ...- $2, 225, 000 
Phase 2 preconstruction research and development assistance ---.- 7, 655, 000 
Beeuer CONSITUCUOR <5 ow sorweesseeeeee Seok eee 6, 729, 000 
Postconstruction operating expenses (Maximum) -__........-.-...-- 2, 500, 000 


Waiver of fuel use charges (estimated) 


Total value of AEC assistance -..........-...-.-----.----- 
2. Rural Cooperative Power Association, Elk River, Minn., to con- 
struct and operate a 22,000 electrical kilowatt boiling water reactor 
near Elk River, Minn. 

Under this proposal, Elk River will provide the reactor site (value 
estimated by it at $700,000) and will construct the electrical gener- 
ating facilities at an estimated cost to it of $1,750,000. During 
operation it will pay costs only up to the costs equivalent to operati 
an alternative plant using conventional fuels (current teluatecal 
fuel cost, 9.5 mills per kilowatt-hour). AMF Atomics, the reactor 
manufacturer, under the proposed subcontract with Elk River, will 
contribute $1 million toward design, engineering, and construction of 
the reactor, and will bear the risk if the cost of construction exceeds 
the AEC ceiling of $5,686,000. The AEC will provide preconstruc- 
tion research and development assistance up to a ceiling of $2,760,000, 
plus cost of construction up to a ceiling of $5,686,000 (above the 
AMF Atomics contribution of $1 million), and postconstruction 
research and development assistance up to a ceiling of $1,640,000 (to 
cover incremental operating costs above costs of operating an alter- 
native plant using conventional fuels). Under the proposal, the 
AEC will also waive charges for the use of nuclear materials, an 
estimated value of $125,000 for the life of the contract. 

In summary, the total proposed AEC assistance to this project 
can be shown as follows: 




























Preconstruction research and development assistance_...........-- $2, 760, 000 
PeOr Gare 1h 2 Lid. ee cb oliias had didnt deh iedoats 5, 686, 000 
Postconstruction operating expenses (maximum)-_............-.... 1, 640, 000 


SC (i OOS CEOS na. cn cciiannh boccdeaanehaanenee 


Total value of AEC assistance. .....-......-...---------. 10, 211, 000 


3. Wolverine Electric Cooperative Association, Hersey, Mich., to 
construct and operate a 10,000 electrical kilowatt aqueous homogene- 
ous reactor at Hersey, Mich. Under the proposed contract, the 
AEC would pay preconstruction research and development costs up 
to a ceiling of $1,635,000 and would pay a fixed price of $3,837,000 
for construction of the reactor. No postconstruction research and 
development funds have been requested, but Wolverine has requested 
the right to terminate at the end of 1 year of operation if costs of 
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operating the nuclear plant exceed the cost of operating a conven- 
tional plant. No waiver of charges for the use of nuclear fuel has 
been requested by Wolverine. 

In summary, total AEC assistance requested under this proposed 
project can be shown as follows: 


Preconstruction research and development assistance.......-..--.- $1, 635, 000 
PEGRCLOFS COMB UCUON. « « - «<b - nthe en eee whan anew tn nk eae Fe 3, 837, 000 
Postconstruction operating expenses. ..........--...22---.--- eee 0 
Waiver of fuel use charges.) a SU Ha Le 0 

Total value of AEC assistance... .-..----..sd-enneneseee 5, 472, 000 


AEC officials have indicated their opinions that it would be impos- 
sible for Wolverine to operate the reactor without postconstruction 
operating expenses or waiver of fuel-use charges, unless Wolverine 
obtains capital or financing from some other source to cover the an- 
ticipated costs of operation in excess of operating a conventional 
powerplant. ‘The proposal of Wolverine to terminate the contract 
after 1 year of operation in excess of normal costs would appear to be 
unsatisfactory to the Commission. 

4. City of Piqua, Ohio, to construct and operate a 12,500 electrical 
kilowatt organic moderated reactor near the city of Piqua, Ohio. 
Under this proposed contract, the AEC would pay all costs of precon- 
struction research and development without a ceiling (estimated cost 
$3,500,000) and would pay the costs of construction of the reactor up 
to a fixed price of $4,010,000. The AEC would also make available 
a postconstruction research and development fund of $3,600,000 and 
would pay the incremental costs between 2.88 mills per kilowatt- 
hour and the cost of obtaining heat from operating the nuclear plant. 
North American Aviation, Inc. would construct the reactor on a fixed- 
price contract basis but with two contingencies as follows: (1) success- 
ful development of a satisfactory fuel element under the research and 
development contract; (2) successful operation of the Organic Moder- 
ated Reactor Experiment (OMRE) at Arco. The AEC would waive 
charges for the use of nuclear materials for the first 5 years of opera- 
tion, such waiver having an estimated value of $625,000. 

In summary, the total proposed AEC assistance under this project 
may be shown as follows: 





Reconstruction research and development assistance (estimated)... $3, 500, 000 
Reactor construction..: ... oi. ashi sadewebwecdewds do ceaawsedele 4, 010, 000 
Postconstruction operating expenses-....... 2.2 penne ee nw - cone 3, 600, 000 
Pr onvor Or tune tee Gilrees . ..... .... 6scnccmadewe “tbets andar 625, 000 

Total value of AEC assistance (estimated)_...........-..--- 11, 735, 000 


During the hearings before the Subcommittee on Legislation of the 
Joint Committee, it was indicated by the Commission that none of the 
four proposals under the second round described above is yet con- 
sidered ready for submission to the Joint Committee for review of the 
basis of the arrangement as provided in section 111b. Further details 
on these four projects are set forth in the record of the hearings held 
before the Subcommittee on Legislation on authorizing legislation, 

The Commission received three other proposals under the second 
round : the AEC power demonstration reactor program which were 
rejected: 

1 University of Florida, to construct and operate a 500 electrical 
kilowatt pressurized water reactor; 
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2. City of Orlando, Fla., to construct and operate a 25,000 electrical 
kilowatt liquid metal reactor; and 

3. City of Holyoke, Mass., to construct and operate a 15,000 electrical 
kilowatt gas cooled, closed cycle gas turbine reactor system. 

Third Round proposals 

Under the third round of the AEC power demonstration reactor 
program, the Commission has to date received two proposals, but has 
not yet accepted either as a basis for negotiation. Proposals have 
been submitted by: 

1. Florida Nuclear Power Group, to construct and operate a 136,000 
electrical kilowatt natural uranium, gas cooled, heavy water moder- 
ated reactor. Under this proposal, the AEC would provide pre- 
construction research and development assistance up to a maximum 
of $9,300,000, would waive charges for the first 5 years of operation 
for use of nuclear material (estimated value $2,500,000) and for use 
of heavy water (estimated value $5 million). ‘The amount of post- 
construction research and development assistance which would be 
requested was not stated, although it was indicated that some would 
be requested. The Florida Nuclear Power Group would pay for the 
design and construction of the reactor (estimated cost $40,200,000) 
and would provide the site and conventional generating facilities. 

In summary, total AEC assistance requested under this proposal 
can be shown as follows: 


Preconstruction research and development assistance__...--.-.-- $9, 300, 000 
ern oe Fie NO WINS. oe eee een 2, 500, 000 
Waiver of heavy water use charges. -_....-..-..-------------. 5, 000, 000 
Postconstruction research and development...........------- (1) 

Total value OF AMC amistance.. . 5.6 cide ene ke eee 16, 800, 000+ 


4 Undetermined. 


2. Northern States Power Co., Minneapolis, Minn., to construct and 
operate a 66,000 electrical kilowatt boiling water reactor. Under 
this proposal, the AEC would provide preconstruction research and 
development assistance up to a ceiling of $5.5 million, and post- 
construction research and development up to a ceiling of $500,000. 
Northern States and associates would pay cost of construction of the 
reactor plant, estimated at $21,600,000. AEC is requested to waive 
charges for the use of nuclear fuel for the first 5 years of operation up 
to a maximum value of $1 million. 

In summary, the AEC assistance requested under this proposal 
can be shown as follows: 


Preconstruction research and development assistance__......------ $5, 500, 000 
ON te i cesdslannnd habe endh cease ee 500, 000 
ee On nn a dinewececndhin aadeaem adn 1, 000, 000 

Total value‘of AEC assistance. ......i....-......5-5..-2- 7, 000, 000 


COMMITTEE OBSERVATIONS 


During the hearings the following matters were brought to the at- 
tention of the Joint Committee: 

1. In general, the types and amounts of assistance originally con- 
templated by the AEC in the first and second rounds were sub- 
sequently increased and liberalized during the course of negotiations. 
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For example, under the first round, the announcement stated that 
waiver of charges for the use of nuclear material would extend for a 
period of 7 years after July 1, 1955, but contracts subsequently signed 
and being negotiated have proceeded on the basis of waiver for a 
period of 5 years of operation, which in all cases would extend beyond 
the date originally offered by the announcement. Also, amounts and 
types of assistance to the cooperatives and publicly owned organiza- 
tions have been periodically increased above the amounts originally 
requested, in recognition of increased estimated costs and inability of 
the cooperatives and publicly owned groups to obtain and provide 
risk and capital. Under the present arrangements for 5 of the 7 pro- 
jects contemplated under the first and second rounds, the Government 
would pay 90 to 100 percent of the cost of the development, design, 
and construction of the reactors. 

2. Postconstruction research and development assistance, although 
described only briefly in the announcement of the first and second 
rounds, now appears to be a major expense to the Commission and the 
Government in connection with the four proposals submitted under 
the second round, and especially the Consumers Public Power 
District of Nebraska proposal under the first round. Moreover, it 
would appear that these payments are more in the nature of direct 
subsidies for operation expenses rather than payments for costs of 
performing new research and development experiments. No post- 
construction research and development assistance is presently con- 
templated under the Yankee and PRDC contracts. The AEC has 
indicated that such assistance was contemplated to the proposers 
under the second round because of the inability of public- and munici- 
pality-owned utilities to provide risk capital or to commit themselves 
to expenses in excess of those of constructing and operating conven- 
tional generating facilities. Such postconstruction assistance has 
been offered by the AEC under the terms of the announcement of the 
third round, and apparently is being contemplated by the two groups 
submitting proposals under that round. 

3. The time period for negotiation of the contracts between the 
AEC and the groups submitting the proposals has been disappoint- 
ingly long. For example, the Consumers Public Power District of 
Nebraska submitted its proposal by April 1, 1955, and no contract 
has yet been signed after more than 27 months of negotiations. In 
particular, the Joint Committee was advised by the Commission by 
letter dated July 5, 1957, that it would request an additional $6 
million in postconstruction expenses for Consumers Public Power 
District which had not been previously requested. Also, of the four 
proposals still under consideration under the second round, all of 
which were submitted prior to the deadline of February 1, 1956, no 
contracts for construction have been signed after more than 17 
months of negotiation, nor are any contemplated by the AEC in the 
near future. One contract has been signed for the NDA-Chugach 
project, but such contract covers only the first phase of the project 
(preliminary design and development). The Commission has indi- 
cated that it has not yet determined a firm basis for any of these con- 
tract sufficient to submit to the Joint Committee for authorization 
approval in accordance with the requirements of section 111b. 

4. The contract negotiations have developed a set of unrelated and 
complicated proposed contracts. Apparently the terms of each pro- 
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osal have depended upon the request of the proposer, and the AEC 
em established no across-the-board standards. Accordingly, there 
is considerable variation between the types of assistance to be provided 
under the contracts. One proposer, Wolverine, has submitted a 
proposal having several features different from the others, i. e., no 
requested waiver of charges for the use of nuclear materials; no re- 
quested postconstruction research and development assistance, pro- 
vision for cancellation of the contract if operating costs exceed a 
ceiling. The AEC has not yet modified this proposal to correspond 
to the terms of other proposals. 

5. Original estimates by those submitting proposals as to costs and 
construction schedules have been overoptimistic in almost all cases, 
and have consequently been subsequently revised upward. 

6. As to the publicly owned organizations and cooperatives in the 
second round, and in the Consumers Public Power District of Nebraska 
ee in the first round, title to the reactors will be in the United 

tates Government, since all or most of the reactor construction costs 
will be paid by the AEC. Nevertheless, the AEC has proposed to 

ay the operators for the plutonium produced in the reactors. The 
legality of such payments is doubtful. The AEC Acting General 
Counsel has submitted a memorandum to the Joint Committee con- 
cerning the situation, which has been made a part of the hearings at 
pages 568-569. 

7. There apparently is no obligation upon the reactor operator to 
continue operation beyond the 5-year postconstruction operation 
period. If the operator wishes to walk away from the reactor at the 
end of that period (or even earlier if AEC funds are exhausted) he 
may do so. Also, one proposer, Wolverine, has requested the right to 
terminate the contract after 1 year of operation if operating costs are 
unexpectedly high. Another proposer, Chugach, has requested the 
right to terminate the contract after 3 months of operation if costs 
exceed a certain ceiling. 

8. Although the cooperative and publicly owned agencies should be 
commended for their initiative and interest in developing atomic 
power, they did not demonstrate to the committee any particular 
competence or experience in the design, construction, or management 
of research and development projects, including atomic reactors. 

9. Although negotiations have proceeded on the basis that coopera- 
tives and publicly owned agencies would not be required to subject 
themselves to abnormal risks, it appears that under the present status 
of certain proposals (notably Consumers and Elk River) the operator 
could be subjected to the risk of increased costs, if the cost of operat- 
ing the plant greatly exceed current estimates during the 5-year 
operating period, and if the allotted AEC funds should become 
exhausted. 

10. It is significant that only small co-ops or publicly owned 
organizations responded to the second round proposal. The com- 
mittee endeavored to ascertain the reason. Certain basic facts are 
apparent to the committee and undoubtedly to the Commission, 
1, 6.— 

(a) Small or intermediate reators are more likely to produce 
higher cost power and therefore the large private utilities were 
not interested in the economics or size range; 
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(6) Most cooperatives and publicly owned organizations 
operate limited systems of power production and distribution. 
Such groups therefore are more attracted to small or intermediate 
reactor capabilities; 

(c) Large private utilities operate under a different financial 
system which allows accumulation of reserves, tax amortization, 
and rates based on costs plus allowable guaranteed profits as 
granted by regulatory bodies; and 

(2d) Cooperatives and public owned organizations operate on a 
nonprofit system and charge rates based on cost of operation, 
without allowances for guaranteed dividends or nondistributed 

rofits, 

a view of these basic differences of function and size it is apparent 
to the committee that the need for advancing the small or intermediate 
reactor art should be the AEC’s primary interest and negotiations with 
cooperatives and publicly owned organizations should take into con- 
sideration basic differences in their size, financial structures, and ca- 
pacity for participation. 

Negotiations by the AEC which would result in jeopardizing the 
financial integrity of cooperatives and publicly owned organizations 
would not be warranted on the basis of advancement of the atomic 
technology. Neither would it be wise to set a contractual pattern 
on the part of the Government with these small groups and thereby 
create a precedent for widespread subsidy to large profitmaking 
private utilities later. 


CoNcCLUSIONS AND RECOMMENDATIONS ON COOPERATIVE PROGRAM 


The following conclusions would appear warranted based upon the 
above observations: 

A. The Commission is apparently applying methods applicable 
to the construction of conventional powerplants, rather than 
methods more adapted to large-scale development work in the 
atomic energy field. This is particularly true with respect to the 
cooperatives and publicly owned agencies. 

B. With respect to cooperatives and publicly owned agencies, 
in order that the program can succeed with equitable and con- 
sistent treatment to each participant, there is need for positive 
direction and supervision by the Commission of the reactor 
projects, with the respective responsibilities of each participant 
clearly defined throu h direct contracts with the Commission, 

In view of the above observations and conclusions, the committee 
is of the opinion that the Commission should be required to change 
its methods of contracting for the reactor projects carried on with 
publicly owned and cooperative organizations in accordance with the 
principles discussed below. Language to cover the change in method 
of contracting is set forth in section 111 (a) (1) of this bill. It is 
anticipated that the total estimate for each project would be approxi- 
mately the same under the changed contracting method as was sub- 
mitted by the Commission, 

The following general princples as to changed contractual require- 
ments are intended by the committee to be established: 

1, AEC should contract directly with the equipment manu- 
facturer for the development and construction of tho reactor. 
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Some protection of the equipment manufacturer for increases in 
cost arising out of developmental problems beyond its control 
should be provided on a cost-sharing basis. 

2. AEC should also have a contract with the eooperative or 

ublicly owned organization whereby the organization would 
aad the site to AEC, provide the conventional facilities, operate 
the entire plant, and buy steam from AEC. The AKC and the 
cooperative or publicly owned organization should maintain their 
cost records so that the costs of construction and operating the 
plant could be determined in accord with appropriate accounting 
principles. 

3. AEC should obtain the maximum participation, consistent 
with the Government’s objectives, of the cooperative or publicly 
owned organization in the design, development, and construction 
of the reactor as well as to carry on the operation of the entire 
project. 

It is believed that the above arrangements are much simpler, and 
avoid placing undue management responsibility and risks on the 
cooperative or publicly owned organization. It avoids the legal 
problem on plutonium buy-back and eliminates the questionable 
procedure of using “postconstruction research and development as- 
sistance,”’ the main purpose of which is to subsidize operational costs. 

It should be understood that the above principles are not intended 
to require AEC to resolicit proposals or to change the participants in 
the various projects. They merely require AEC to contract directly 
with the equipment manufacturer, rather than to deal with the 
manufacturer as a subcontractor through the cooperative or public 
agency. It is contemplated that AEC under its direct contract with 
the equipment manufacturer could incorporate the terms and condi- 
tions concurrently being negotiated by the cooperative or public 
organization with the manufacturer, providing they are consistent 
with the above-stated principles. 

With respect to provision of a site and turbogenerating facilities it 
would appear that no change in the current direct contract negotia- 
tions between AEC and the cooperative or public organization would 
be required, except where the Government’s interest may require 
greater protection. It is not contemplated that the AEC would pay 
any postconstruction research and development assistance allowance, 
as such, or buy back plutonium, but would enter into a demonstration 
contract under section 31 for the operation of the entire plant, and 
the sale of the steam for such period of time the AEC determines to 
be in the Government’s interest. This would cover the period of the 
Government’s research and development interest in the project and 
such additional time as may be necessary to dispose of or dismantle 
the reactor facility in the Government’s interest. 

It should be clearly understood that by prescribing the method of 
contracting on direct basis, the committee did not intend to restrict 
the Commission’s breadth of contractual authority under section 31 
of the Atomic Energy Act of 1954 to pay or reimburse the equipment 
manufacturer or the cooperative or publicly owned organization for 
such costs or expenses as may be necessary or desir able to enable the 
organization to participate in the developmental and demonstration 
purposes of the project. It was the committee’s intent that the co- 
operative or publicly owned organizations would receive no less favor- 
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able treatment financially under section 111 (a) (1) than the method 
proposed by the Commission. 

It would be expected that the financial! contribution of the cooper- 
ative or public organization would be in terms of providing a site free 
of charge and making available the turbogenerating facilities. It 
would also be expected that AEC would take advantage of all mone- 
tary contributions heretofore or hereafter promised by participants. 
The organization would be expected to pay for conventional costs of 
operation of its portion of the project, and the AEC would be author- 
ized to pay for all reactor operation and maintenance costs and other 
special costs arising out of the nuclear character of the entire project 
and operation. 

Steam would be sold to the cooperative or public organizations at 
rates based upon the present cost of, or the projected cost of, compa- 
rable steam from plants using conventional fuels at such general loca- 
tions. By “comparable” steam is meant steam of the same regularity 
and reliability, and of the same temperature and pressure as that 
obtained from conventional sources. By “cost’’ is meant cost to the 
cooperative; that is to say, the ascertained value or charge for steam 
which the cooperative pays or would pay for steam of a comparable 
degree of interruptibility. 

The above are only general principles which, of course, will require 
adaptation to the circumstances of each contiactual situation. 

By eliminating some of the problems of attempting to treat the 
arrangements as conventional power projects, it is believed that 
progress in these research and development efforts can be furthered 
and equity preserved between the participants. 

The committee believes that, with a desire and will on the part of 
the participants and the Commission to make the above-outlined 
principles work in practice, the parties can complete contractual 
negotiations expeditiously and proceed with the projects. 

With respect to the two private projects in the first round, the 
Yankee project already is covered by a contract with all funds obli- 
gated thereunder. The total for this project is therefore not being 
authorized under this bill. 

With respect to the PRDC project, it is also already under contract. 
The contract, however, provides that AEC obligations are subject to 
the availability of funds. Funds for preconstruction research and 
development for fiscal 1958 and thereafter for PRDC, which will be 
expended in AEC laboratories, have not been obligated. The total 
amount requested for authorization is $4,206,000, and $244,000 was 
obligated by AEC in fiscal year 1957. The sum of $1,500,000 was 
requested in the budget for obligation in 1958, and the remainder for 
fiscal 1959 and 1960. 

The committee does not approve the requested authorization for 
preconstruction research and development work and waiver of fuel 
use charges in connection with the reactor project of the Power 
Reactor Development Co., since legal proceedings before the AEC to 
determine the probable safety of the proposed reactor are still pending. 

The committee’s attention has been called to sworn testimony given 
in May and June 1957 by the Chairman and other members of the 
AEC Advisory Committee on Reactor Safeguards that there is in- 
sufficient information available at this time to give assurance that the 
PRDC reactor can be operated at the Laguna Beach site without 
public hazard. 
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However, the committee has voted to make available to the AEG 
an additional sum of $1,500,000 for research and development in the 
art of the fast breeder reactor generally, anticipating that this special 
sum will be expended by AEC in its own laboratories on research and 
development to gain experience and information. 

With respect to the third-round criteria and private proposals 
thereunder, the following observations would appear pertinent: 


1. The committee noted with interest the proposals of the 
Florida and Northern States group which have been made in the 
third round, but which have not been approved by the Com- 
mission as yet. 

The Florida proposal, which involves a gas-cooled heavy water 
moderated reactor of 140,000 kilowatts, would help fill a gap in 
the atomic power program of the United States. Since there is 
very little gas-cooled technology in this country, the project if 
approved will undoubtedly require considerable research and 
development effort under the capable leadership of Dr. Zinn. 
As discussed later in this report, the committee is also providing 
for the construction by AEC under contract of a smaller gas- 
cooled prototype of different design in order to develop the 
promising gas-cooled natural uranium technology as rapidly as 
possible. 

The Northern States proposal, which involves an intermediate 
sized boiling water reactor, would be designed and constructed 
by the Allis-Chalmers Co., a qualified equipment manufacturer. 


The Joint Committee cannot pass on the specific merits of these 
proposals until the Commission submits the basis of the arrangements 
for review. 


2. During the hearings it was also brought out that the 
language of the third round might make available third-round 
funds to the first- and second-round participants and to other 
reactor projects already under construction. The committee 
does not approve the implications of this language. Such 
language would permit the transference of funds authorized by 
Congress for specific future projects retroactively to past projects 
which were proposed under different terms and conditions. 

3. Provision is made in the third round for postconstruction 
research and development assistance which, if attempted to be 
applied as proposed in the second round (which involves only 
Government-owned reactors) could result in outright subsidies 
to the operators of private reactors. 

The committee does not approve the obligation of funds oy 
the AEC for private research and development contracts whic 
are in effect a subsidy for operational costs of private licensees. 
Such a proposal would raise grave questions as to violation of 
section 169. Information and data accumulated as a result of 
postconstruction operation should be available to the AEC as 
part of a private reactor owner’s obligation for preoperation 
assistance from the AEC. The committee recognizes that the 
AEC may contract for special services from any private reactor 
owner on the basis of commercial services rendered. 
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AEC Reactor ProGrRaAM 


The Joint Committee over the years has not been satisfied that the 
AEC has been making sufficient progress in the development of proto- 
type power reactors to test and demonstrate the practical problems 
of achieving economic nuclear power. ‘The history of the Joint Com- 
mittee’s concern with the AEC reactor program is outlined in the 
committee’s report dated June 24, 1956, on the civilian power accelera- 
tion program (S. Rept. 2390 and H. Rept. 2622). 

The Joint Committee’s statutory ‘‘202” hearings on the status of 
the atomic-energy industry, and the current authorization hearings, 
have indicated that the program is still in the research and develop- 
ment stage and that a number of difficult problems must be overcome 
before practical and economic nuclear power is achieved. Thus there 
have been substantial increases in the actual and estimated costs of 
practically all projects, ranging from 20 to 100 percent of original 
estimates. ‘There also have been consequent slippages in time sched- 
ules for construction and completion of projects, with increases from 
1 to 3 or 4 years, i. e., from 1959 to 1962 or 1963. 

The Commission’s power-reactor demonstration program has been 
characterized by long periods of negotiations, presumably to take into 
account the problems of increased cost, slippages of schedules, and 
methods of financing. Thus, although the first round is more than 
2 years old, 1 of the 3 contracts remains in the negotiation stage, with 
last-minute changes submitted to the committee after the close of the 
present hearings. In the second-round program where negotiations 
have been underway almost a year and one-half, no bases for agree- 
ment have been arrived at. Indeed during the current hearings, the 
committee was informed of daily changes in the basis of negotiations 
involving many hundreds of thousands of dollars on particular proj- 
ects. On the third-round program announced June 7, 1957, only two 
proposals have been received, and it would take several years to con- 
summate contracts if past experience is followed. 

No new all privately financed large-scale reactor projects have been 
seriously proposed in the last year, although the two existing private 
projects are going ahead. 

It has been the committee’s long-held view that, in addition to 
encouragement of private participation in the atomic power develop- 
ment program, considerable effort is also required by the Government 
acting through contractors in the development and construction of 
pilot and prototype reactors. Thus the Shippingport reactor which 
will begin operation this winter, and the various pilot reactors such as 
the Argonne boiling water reactor and the North American sodium 
graphite experimental reactor which went into operation in 1957, are 
the result of this practical approach to atomic development. 

About a year ago the Joint Committee made a thorough review of 
the reactor program with the assistance of its consultant, Dr. W. H. 
Zinn, former Director of Argonne National Laboratory and one of the 
world’s leading reactor designers and constructors. Based on Dr. 
Zinn’s recommendations, the following five types of reactors were 
suggested for particular consideration by AEC in selecting reactors for 
ies’ and construction in an accelerated program: 

. Gas-cooled reactors 
2, Hanford-type reactor (graphite moderated, ordinary water- 
cooled) 
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3. Heavy water (D,O) reactors 
4. Aqueous homogeneous reactors 
5. Liquid-metal cooled thermal reactors 

Following the Joint Committee’s hearings and report, the Atomic 
Energy Commission convened a special group to review the AEC 
program, and presumably the Joint Committee’s report. Although 
the group indicated that the then program was adequate, they 
suggested that certain additional reactor types which could be built 
in the next 5 or 6 years would probably contribute to achieving 
economic nuclear power. The group favored a natural uranium-fueled 
power reactor as first choice. The group also recommended that 
gas-cooled reactor concepts should be examined carefully by a study 

group. 

During the fall and winter of 1956, the Commission apparently 
began to feel the need for an accelerated program. Thus, the AEC 
Chairman recommended an accelerated program in a speech before 
the American Nuclear Congress on December 11, 1956. Consistent 
with this recommendation, the Commission submitted to the Budget 
Bureau a recommendation for an item of $150 million to cover author- 
ization for the design and construction by AEC under contract of 2 
large-scale plants and 2 small-scale plants if satisfactory proposals 
were not received from private industry. The 2 large-scale plants were 
to be the aqueous homogeneous, and natural uranium heavy water 
reactors ($50 million each) as indicated in page 57 of the hearings, 
The Budget Bureau did not approve the recommendations. However 
it has been the Commission’s position that it will seek a supplemental 
authorization for additional projects if private proposals are not 
consummated within a “reasonable time.” 

As indicated previously the Commission announced its third-round 
rogram in January 1957, indicating that it would give preference to 
arge-scale reactors of (1) natural uranium type, and (2) aqueous 

homogeneous types, with operation to begin by July 1, 1962. Subse- 
quently the Commission indicated that the date for the aqueous 
homogeneous project had been deferred to July 1, 1963. 

Since the Commission’s announced invitation, 2 proposals have 
been received: (1) for a gas-cooled natural uranium by the Florida 
group; (2) a boiling water reactor by the Northern States group. 

From all the evidence presented to date to the committee, the biggest 
gap in the AEC reactor development program has been in the field of 
natural uranium power reactors. AEC in the past has done ver 
little development work on natural uranium reactors. Only last fall, 
following the Joint Committee efforts in the last session of Congress, 
the Commission initiated some small-scale development work on 
Hanford type and heavy water natural uranium reactors. 

Testimony in the current hearings by such distinguished nuclear 
experts as Dr. Henry D. Smyth, Adm. H. G. Rickover, and Dr. W. 
H. Zinn, all strongly emphasized the need for considerably greater 
effort in the field of natural uranium power reactors by the Com- 
mission. This view was also supported by former Commissioner 
Murray in his final report to the Joint Committee as an AEC Com- 
missioner and subsequent press conference. 

AEC representatives in the current hearings conceded the need to 
develop natural uranium reactors, and the AEC report on July 20, 
1956, also recommended a natural uranium reactor as first choice of 
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additional reactors to be constructed. It should be noted that the 
first 3 of the 5 reactor types recommended -by the Joint Committee 
last year were natural uranium reactors. 

Typical of the testimony received by the committee on the need for 
natural uranium reactors is the following: 

1. Statement by Dr. Smyth dated June 27, 1957, submitted for 
hearing (at p. 437): 


For the long-range development of nuclear power I believe 
there are three considerations that should be borne in 
MINGactiisn: 

The third general principle for the long-range development 
is the use of natural uranium. ‘This is perhaps more con- 
troversial, but I still believe it will ultimately be the major 
fuel in most central powerplants. The separation of isotopes 
li. e., U-235] is basically difficult and expensive. Perhaps 
the ultimate powerplant may use principally natural uranium 
“‘spiked’’ with some enriched fuel elements as I understand is 
the present plan for Shippingport. 


2. Testimony by Admiral Rickover at hearing (at p. 388): 


* * * if I were looking around for a source of electrical 
energy in an underdeveloped country, I would strongly con- 
sider a natural uranium reactor, because if I used one that 
either has heavy water for a coolant, or enriched uranium, 
or both, then 1 am tying myself—I am tying myself down 
either to getting the heavy water and the enriched uranium 
from some other country or to building a heavy water plant 
and a separations plant myself. Well, if I can build a sep- 
arations plant, if I have enough electricity to operate such 
plants, then I really am not in dire straits for atomic power. 


3. Testimony by Dr. Zinn at hearing (at p. 496): 


If the only reactors which the United States has to offer 
in the foreign market are fueled with enriched uranium, we 
are missing out on a rather important point. I believe 
there are many countries which cannot afford to base all of 
their nuclear power on enriched uranium imported from 
just a few places. 

They will want to have access to the possible worldwide 
market for natural uranium. So as long as a natural ura- 
nium reactor is not in our portfolio, so to speak, of reactors, 
we are cutting out from our possible foreign market a consid- 
erable slice of opportunity. I think this is abundantly clear. 


From the above it would seem that natural uranium reactors have 
the following advantages: 

(1) They provide a basis for utilizing the energy contained in 
natural uranium without going through the gaseous diffusion 
process which consumes enormous quantities of low-cost electric 

ower. 
- (2) They are attractive for the atoms-for-peace program, 
because foreign countries in the long run will probably want the 
major part of their domestic program based on readily available 
uranium ore rather than Toceiat upon enriched materials from 
the United States, Britain, or the U.S. S. R. 











24 APPROPRIATIONS FOR ATOMIC ENERGY COMMISSION 


(3) They offer promise for achieving economic nuclear power 
in the United States. Thus, there is a large amount of experience 
with the Hanford and Savannah River natural uranium reactor 
technology. The gas-cooled natural uranium reactor also offers 
great promise, as shown by British experience and interest in 
this country. 

On the basis of the hearings and other information and recommenda- 
tions discussed above, the Joint Committee is recommending the 
following additional reactor prototypes and pilot plants: 

1. A production reactor primarily for special nuclear materials: 
development, design and engineering only, $3 million. 

2. A natural uranium, graphite moderated, gas-cooled reactor, 
40,000 kilowatt, $40 million. 

3. A plutonium recycle reactor experiment, 15,000 kilowatt 
equivalent, $15 million. 

The report will consider the justification for these reactors in the 
order listed. 

1. Production reactor for special nuclear materials —The Joint 
Committee in executive sessions in June and July 1956, considered the 
need for additional plutonium for the Commission’s weapons program. 
One of the reactors recommended in the Joint Committee’s bill and 
report was a dual-purpose reactor to produce plutonium and electric 
power. 

In January 1957 the Joint Committee received testimony from the 
directors of the Los Alamos and Livermore Weapons Laboratories as to 
weapon designs and uses of special nuclear material. The committee 
also received testimony in January 1957 from Commissioner Murray 
on a related aspect of the problem. In June after trips to Livermore 
by the chairman of the Joint Committee, and the chairman of the 
Military Applications Subcommittee, the full committee heard 
testimony by top scientists as to needs for plutonium. AEC repre- 
sentatives participated in these hearings. 

The evidence which the committee has considered over the past 2 
years justifies in the opinion of the committee a need for substantially 
increased plutonium production as a minimum. The committee is of 
the opinion that maximum future needs may indicate an increase of 
production of many times the current rate of production. In either 
event, additional plant facilities would be required. 

The Joint Committee is concerned regarding the probable increased 
defense need for plutonium above the present capability and durability 
of existing facilities. The original 3 Hanford reactors are 14 years 
old and their length of future useful operation is a matter of conjecture. 
It is possible that replacement might become necessary for one or more 
units. On the other hand it is now possible to construct reactors of a 
more advanced type and which promise more economical results than 
the old reactors at Hanford or the more recent reactors at Savannah. 

In view of the lack of a recommendation by the Department of 
Defense or the Commission for additional production facilities at this 
time, the committee is not authorizing a large expansion of the program 
at the present time. It should be noted however that the AEC in 
satablishing the $30 per gram for plutonium is apparently recognizing 


a greater need for this material for weapons purposes. ’ 
t is intended by the committee that the Commission in selecting 
the type of plutonium producing reactor for design would choose 
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either (a) a dual purpose reactor maximizing plutonium production 
with electric power production as a secondary byproduct, or (b) a 
single-purpose reactor for maximum plutonium production. The 
determination would be based upon a consideration of which type 
would produce the lowest cost plutonium to the Government, and 
which would provide for the greatest advance in reactor technology. 

The committee believes that the Commission should consider both 
Hanford and the Savannah River (heavy-water type) reactor types 
in single- and dual-purpose versions. However, for the reasons set 
forth below it would appear that the design of a Hanford type dual- 
purpose reactor for construction at Hanford, Wash., would have 
definite advantages. 

The committee in executive session received classified testimony on 
various aspects of the development of a dual-purpose reactor at 
Hanford. An unclassified statement appears at page 379 of the 
hearings. The following explanation was given as to the definition 
of a dual-purpose reactor by Wilfred E. Johnson, general manager, 
Hanford Atomics Products Operation, General Electric Co. : 


Essentially, any reactor which exposes a source material 
such as uranium-238 or thorium to an appropriate neutron 
flux is a dual-purpose reactor in the sense that it will produce 
both heat, which may be utilized as power, and a fissile 
material, plutonium or uranium-233, This material may be 
extracted and utilized either as a fuel or as a weapons 
material. In this statement, I use the term ‘dual purpose” 
to describe a reactor specifically designed for the simultaneous 
production of plutonium and electrical power. 


The committee is of the opinion that assuming new plutonium 
capacity will be required, even as a replacement of existing facilities, 
the Commission should consider the development of a dual-purpose 
reactor for the following reasons: 

(1) In addition to providing an appreciable increase in plu- 
tonium production, the development work on the fuel element for 
plutonium and power production would make a real contribution 
to the advancement of the art. The design and components 
developed would be applicable to larger scale plutonium and 
power-producing reactors. 

(2) The Commission, the General Electric Co., and AEC 
supporting laboratories have had a great deal of experience with 
the Hanford-type reactor, so progress should be relatively rapid. 

(3) Based on current estimates, the cost of producing plutonium 
could be lowered significantly by producing electric power and 
pricing it at the average regional cost established by the Bonne- 
ville Power Administration, utilizing established Government 
accounting systems. 

2. Natural uranium gas-cooled reactor.—It is somewhat paradoxical 
that although the gas-cooled reactor was the first atomic power project 
authorized in the atomic energy program—the ocaa Daniels pile 
under the Manhattan District at Oak Ridge in 1946—the Commission 
has never sponsored a civilian research and development program in 
the gas-cooled field to any appreciable extent. Various factors such 
as the priority determination to develop a power reactor to run the 
submarine Nautilus set the Commission on a different course which 
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ultimately led to the development of the pressurized and boiling water 
reactor technology. 

Meanwhile the British for reasons of their own followed the natural 
uranium gas-cooled route, and apparently are achieving spectacular 
success in arriving at a practical commercial atomic reactor. 

The success of the British, together with review of our own program 
caused some of America’s better reactor engineers and designers to 
consider the desirability of developing gas-cooled reactors. Thus the 
gas-cooled natural uranium reactor type was recommended by Dr. 
Zinn to the Joint Committee last year. Similarly Admiral Rickover 
has indicated in the current authorization hearings that the gas-cooled 
natural uranium reactor has great advantages for our foreign reactor 
program, as well as potential for the United States. 

The AEC report on its July 20, 1956, meeting of experts indicated 
that among all reactor types the gas-cooled graphite-moderated 
natural uranium reactor and the pressurized water reactor types 
should be the occupants of the group I category as nearest to com- 
mercial feasibility. Group I was defined as follows: 


Group I contains those reactor types on which either no 
development work is required or a readily definable limited 
amount of development work is required. Large capacity 
reactors based on these concepts can be built within the next 
5 years with maximum assurance that they will operate as 
designed. 


The committee is of the opinion that the smallest practicable 
prototype of a natural uranium gas-cooled reactor should be designed 
and constructed as soon as practicable. It is believed that the reactor 
developed should represent an advance on the Calder Hall technology 
with for example, higher temperature fuel elements. It is understood 
that the gas-cooled prototype reactor contemplated in the bill 
can be so designed as to operate on natural uranium fuel initially 
but later can test out the feasibility of slightly enriched fuel elements. 
In view of the availability of the AEC installation at Bettis and Idaho, 
including able designers and engineers of the Bettis group, and the 
willingness of Admiral Rickover to undertake direction of a gas- 
cooled reactor project, it would appear essential that this project 
be assigned to the Naval Reactors Branch under Admiral Rickover. 

In the committee’s view the design and construction of a gas-cooled 
prototype under Government contract as outlined above would have 
the following advantages: 

(1) It would enable this country to obtain gas-cooled tech- 
nology and know-how rapidly by utilizing the well rounded 
Westinghouse Bettis group and facilities under Admiral Rickover’s 
direction. 

(2) Although the best way to get atomic technology is through 
actual experience, the cooperative arrangements between the 
British and the AEC Naval Reactors Branch on naval reactor 
work, and United States rights to Calder Hall technology under 
a direct contract operation should assure that all appropriate 
technical information is brought to bear in developing an advanced 
gas-cooled reactor prototype. 

(3) Since the moderator would not be heavy water, the reactor 
and its development would differ considerably from the gas- 
cooled heavy water reactor sponsored by the Florida Power 
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Group and Dr. Zinn. The size of the two reactors also differs 
markedly 40,000 to 140,000 kilowatts. However, information 
and data developed on common problems in the gas-cooled field 
would be readily available to Dr. Zinn and his associates. 

As indicated above the committee has considered the relationship 
between the proposed gas-cooled prototype, and the proposed private 
reactor in the demonstration program. It is the committee’s belief 
that the need for the development of gas-cooled technology in this 
country is sufficiently great as to warrant support of both approaches 
to the design and construction of gas-cooled reactors. Each will make 
a contribution to the art and technology. 

Although neither proposal duplicates the other, it should be noted 
that the Commission’s own third-round criteria expressly permit 
reactors which are duplicates of existing reactor types. 

It should also be recognized that the Florida proposal may take con- 
siderable time in which to negotiate a contract, and to staff up and 
provide facilities to carry on the necessary research and development 
thereafter. The committee believes that measures should be taken 
to expedite this work. 

However the committee is also of the view that an aggressive Gov- 
ernment sponsored program under the direction of Admiral Rickover 
and carried on by the industrial organization at Bettis to follow the 
Shippingport project is essential. 

3. Plutonium recycle reactor experiment.—In order for a genuine 

eacetime atomic energy program ultimately to flourish, there must 
fo some way to utilize the byproduct plutonium as a fuel for atomic 
powerplants. To date this use of plutonium has not been accom- 
lished, and until recently the research and development work on it 


ad becn small. In the last 2 years the Commission has sponsored a 
modest program at Argonne, Los Alamos, and Hanford on various 
approaches to this problem. 

The approach followed at Hanford is the so-called plutonium recycle 
concept. This concept was explained by Mr. W. E. Johnson, general 
manager, Hanford atomic products operation of General Electric, as 
follows: 


In power reactors which are designed to use uranium fuel en- 
riched to more than the naturally occurring percentage of uranium 
235, a large part of the plutonium generated in the fission process 
remains unconsumed in the fuel elements at the end of the fuel- 
exposure period. ‘The standard uranium fuel cycle makes no use 
of this plutonium for power generation. 

The plutonium fuel recycle theory contemplates the use of this 
unburned plutonium as a replacement for uranium 235 to meet 
the enrichment requirements of the system. By this means com- 
plete utilization of the plutonium for power production is obtained 
and requirements for additional fuel can be limited to natural or 
depleted uranium. 

The successful development of the plutonium recycle system, 
therefore, would have at least these important results: First, 
nuclear powerplants could operate without dependence upon 
uranium isotope separation facilities. This is a feature of special 
importance to foreign nations. Second, the amount of energy 
recovered from a given amount of raw uranium would be increased 
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severalfold. Third, it would provide a way usefully to dispuse 
of the plutonium generated by the nuclear-power industry. 

As pointed out in the hearings, the use of a plutonium recycle 
arrangement would enable countries without a U-235 separation 
plant to start out with enriched uranium from abroad and then shift 
over to natural uranium enriched with plutonium. This might be 
attractive to underdeveloped countries since they would not be per- 
manently dependent upon the industrialized countries which would be 
the source of enriched uranium. 

In order to proceed with studies of this reactor concept, it will be 
necessary to construct an experimental reactor for which design 
studies and estimates are substantially completed. Under the 
schedule established for the program it would be necessary to begin 
commitments on capital facilities tor the experimental reactor in 
fiscal 1958. The Commission did not request funds for this reactor 
for 1958, but expected to come in in 1959 for the project. 

In the committee’s view, the project is of sufficient importance to 
merit authorization for 1958 and the beginning of commitments for 
construction. Since the plutonium recycle work has been carried on 
by the Hanford installation, it would appear appropriate that the 
experimental recycle reactor be sanaheetee there. 

The committee also heard testimony on the natural-uranium, heavy- 
water moderated and cooled reactor concept by the Du Pont Co. 
representatives who have a modest development and feasibility study 
underway. It is believed that effort on this and similar projects 
should be increased by the Commission. 

As indicated at the beginning of the reactor portion of this report, the 
committee has noted with some concern the lag in the Commission’s 
atomic power program in relation to earlier predictions. 

*x* * * 


Thus, on April 1, 1955, W. Kenneth Davis, AEC Director of Re- 
actor Development, predicted that the United States would have 2 
million kilowatts in atomic powerplants in operation by the end of 
1960. He went on to state: 


The British hope to have 1,500,000 to 2 million kilowatts of 
nuclear power generating capacity in use by 1965. If de- 
velopments in this country go as I have estimated, the 
United States will have 2% to 3 times as much capacity in 
operation by 1965. 


Things have apparently worked out in the reverse of these predic- 
tions. Thus, according to estimates provided during the current 
authorization hearings and the 202 hearings, this country, according 
to current AEC estimates will have less than 700,000 electrical kilo- 
watt reactor capacity in operation by the end of 1960. (See appendix 
12, pp. 246-247, AEC 22d Semiannual Report.) 

Great Britain, as a result of its success with the gas-cooled reactor 
has instituted a greatly enlarged program which will provide a total 
of 5 to 6 million kilowatts by 1965. 

In the meantime other European nations are also active. Thus the 
Euratom group has established goals of 3 million kilowatts by 1963 
and 15 million kilowatts by 1967. Japan is also interested in develop- 
ing atomic power rapidly. 
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Although there are published indications that there may be some 
cutback in the Russian program from predictions of last year, the 
Russian program is still substantial. 

There are also the underdeveloped nations of the world who are in 
need of assistance in developing their resources. 

The European, Japanese, and underdeveloped countries are looking 
to this country for leadership in atomic technology and the manufac- 
ture of reactors usable in their countries. 

Unless the United States accelerates its atomic prototype develop- 
ment, it could lose its leadership. The reactors proposed by the 
committee in the current authorization bill represent only a very 
modest or minimum program to help fill the gaps in the AEC pro- 
gram. The Joint Committee will give serious consideration during 
the coming recess to bringing up to date the information and recom- 
mendations of the McKinney Panel and Dr. Zinn’s report with the 
objective of developing a realistic and balanced atomic power pro- 
gram which will utilize both private and Government initiative, funds, 
and leadership. 

In its review of the Commission’s reactor development program 
over the last few years, the committee has noted a growing need for 
strengthening the Commission’s staff with respect to technical plan- 
ning and direction of the civilian reactor program. The inadequacies 
and gaps in the present program (in line with the AEC policy of dele- 
gating program initiative to private industry) are attributable in part 
to the lack of any realistic long-range (or short-range) planning by the 
Commission in the reactor field. 

For example, the Commission assembled a group of experts from 
its installations on July 20, 1956, to review the need for accelerating 
the atomic power program. During the current hearings it was 
brought out that this group has never been convened again. From 
a review of the makeup of this group, and other negative indications, 
it is apparent that representatives of the industrial organizations cur- 
rently in the reactor business have not been consulted in any regular 
or organized manner as to AEC plans for the civilian atomic power 


rogram. 

; Similarly the hearings brought out that the AEC Reactor Division 
does not provide sufficient technical direction for its projects even to 
keep up on the current status of the work on various projects. Thus, 
for example, during the ‘‘202” and the current authorization hearings 
held in June 1957 it was brought out that the representative of the 
AEC Reactor Development Division was not familiar with current 
cost estimates or schedules on various projects, such as PRDC. 

The one exception to the above policy in AEC has been the Naval 
Reactors Branch which is responsible for the naval reactor program 
and the Shippingport project which is the country’s only full-scale 
atomic power reactor. In hearings held in Washington and at the 
Bettis plant at Pittsburgh, the successful results of a more positive 
and aggressive planning and direction of projects by the Naval Re- 
actors Branch was brought out. 

In view of the changes recommended by the Joint Committee in 
the current authorization bill, it would appear appropriate for the 
Commission to review its organization and methods for technical 
planning and direction of its reactor projects. 
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Section By Secrion ANALYsIS 


Section 101 of the bill authorizes to be appropriated to the Atomic 
Energy Commission the sum of $259,230,000 for acquisition or con- 
demnation of any real property or any facility or for plant or for 
facility acquisition, construction, or expansion. Section 101 therefore 
authorizes funds for the AEC construction program at its own facili- 
ties, similar to section 101 of Public Law 141, 84th Congress, 1st 
session, and Public Law 506, 84th Congress, 2d session, the authoriza- 
tion acts for the prior 2 fiscal years. 

The original request for authorization by the Atomic Energy Com- 
mission included a request for $750,000 for project 58-a-1, off-site 
access roads. By letter dated April 10, 1957, however, the Commis- 
sion indicated that such authorization would not be needed, and the 
Joint Committee deleted authorization of funds for this project from 
the bill. However, rather than renumber all subparagraphs in section 
101 and the projects thereunder, the bill was left in its original form, 
but with no funds authorized by project 58-a-1. 

In the original request for authorization by the Atomic Energy 
Commission was included a request for $9 million for project 58—e-2, 
Puerto Rico power reactor. The Joint Committee decided not to 
authorize this sum. However, rather than renumber subsequent 
projects in the paragraph, project 58—e-2, Puerto Rico power reactor, 
was left in the bill, but with no funds authorized. 

Several changes and additions were made to the funds requested 
by the Commission for reactor development in the original bill, in 
accordance with the requirements of section 261 a (1), as amended. 
The projects added were those which the AEC had originally intended 
to finance from its operating funds without authorization approval 
by the Joint Committee. However, in accordance with the new 
scope of review and authorization by the Joint Committee under 
section 261 a (1), projects 58-e-11 (SRE modification), 58-e-12 
(LMFRE experiment), 58-e-13 (ARBOR) were submitted to the 
Joint Committee by the Commission for authorization approval. 

The Joint Committee added three projects in section 101 in addition 
to those requested by the Commission. These projects, as discussed 
previously in this report, were projects 58-b-8 (design study for 
production reactor), 58—e-14 (natural uranium gas-cooled reactor), 
and 58-e-15 (plutonium recycle experiment). 

Sections 101 through 106 of the bill are similar or identical to the 
corresponding sections 101 through 106 in the acts authorizing ap- 
propriations for the Atomic Energy Commission for the 2 previous 
fiscal years (Public Law 141, 84th Cong., 1st sess.; and Public Law 
506, 84th Cong., 2d sess.). 

Section 102 provides certain limitations similar to those in the two 
prior acts. Subsection a provides that the Commission is authorized 
to start any project in certain subsections of section 101 only if the 
eurrent estimated cost of that project does not exceed by more than 
25 percent the estimated cost set forth for the project in the bill. 

Subsection b applies to the remaining subparagraphs in section 101 
but allows only a 10-percent increase in estimated cost at the time of 
starting the project, as compared with the cost set forth in the bill for 
that project. 

Subsection ¢ provides certain limitations as to subsection 101-1 
pertaining to general plant projects, similar to the limitations set forth 
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in the authorization acts of the prior 2 fiscal years for general plant 
projects. 

Section 103 authorizes to be appropriated funds for advance plan- 
ning, construction, design, and architectural services, in connection 
with projects not otherwise authorized by law. In this manner, the 
Atomic Energy Commission may make advance cost estimates for 
projects which it anticipates will be requested for authorization in the 
next or subsequent fiscal years. 

Section 104 authorizes to be appropriated funds necessary to install 
or to replace plants or facilities destroyed or otherwise seriously 
damaged. Under this provision, the Commission may construct 
replacement facilities without having to come back to the Congress 
for specific authorization. 

Section 105 provides that, in addition to the sums authorized to be 
appropriated to the Atomic Energy Commission by section 101, there 
are authorized such sums as may be currently available to the Atomic 
Energy Commission. Under this provision, the Commission may 
continue to use funds for authorized projects which have been au- 
thorized by the Congress in prior years. It is the intent of the Joint 
Committee that the Commission shall continue to follow the practices 
of prior years in that the authorization of this section shall apply 
only to construction funds currently available, and shall not include 
any operating funds which may be available to the Commission. 

Section 106 provides that funds authorized to be appropriated or 
otherwise made available by this act may be used to start any other 
new project not included in the act if it is being substituted for a 
project authorized under subsection 101 b, c, or d, which pertain to 
special nuclear material and atomic weapon plants and facilities. 
However, section 106 also provides that the estimated cost of such a 
substituted project must be within the limit of the cost of the project 
for which the substitution is to be made, and the Commission must 
make certain certifications as stated in section 106. 

Section 107 amends the acts authorizing funds for the two prior fiscal 
years by increasing the amounts authorized for two particular projects 
in each of the two acts. Thus, Public Law 141, 84th Congress, Ist 
session, is amended by increasing the estimated costs for projects 
56—b-2 and 56-f-3. Public Law 506, 84th Congress, 2d session, is 
amended by increasing the amounts authorized for projects 57-d-1 
and 57-h-5. The total amounts authorized by the acts are not 
changed. 

Section 108 amends the authorizing acts of the two previous fiscal 
years by rescinding authorization of certain projects, except for funds 
heretofore obligated, as itemized in section 108 of the bill. The total 
amounts authorized by the two prior acts are not changed. 

Section 109 authorizes the Commission to use its funds for certain 
purposes in connection with the anticipated move of Commission em- 
ployees from the current Commission headquarters building in Wash- 
ington, D. C., to the new Commission headquarters now under con- 
struction near Germantown, Md. As a limitation, it is provided that 
funds in an amount not to exceed $75,000 are authorized for purposes 
of subsections 2 and 3 of section 109a. ‘The Commission in its letter 
dated May 22, 1957, from Dr. Libby to Mr. Durham requesting such 
special authority indicated that it was proposing to use such funds 
“for a limited relocation period” only. It is the intent of the Joint 
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committee that the authorization of section 109 should be of a tem- 
porary nature only, and should not necessarily serve as a precedent 
for other similar moves in the future. 

Section 110 contains three subsections, each of which applies to 
projects authorized by section 101 for project 58-e-14 (natural ura- 
nium gas-cooled reactor) and project 58-e-15 (plutonium recycle ex- 
perimental reactor), the reactor facilities inserted in the bill by the 
joint committee. Although the language of section 110 refers, in 
subsections a and c, to protype power reactor facilities, it is intended 
that this language should cover project 58-e-15, which is an experi- 
mental reactor, but may be treated as a prototype power reactor 
facility for the purposes of this section. 

Subsection (a) of section 110 provides that the Commission shall 
proceed with the ———s design, and construction under contract, 
as soon as practicable, of the prototype power reactor facilities 
authorized by section 101 for project 58-e-14 and project 58-e-15 at 
sites of installations operated by or on behalf 8 the Commission. 
The electric energy generated shall be used by the Commission in 
connection with the operation of such installations. The Joint Com- 
mittee obtained data from the Commission indicating that the Com- 
mission’s projected power requirements at the time these. facilities are 
scheduled to operate will be able to utilize all electric energy generated 
by them at the sites designated. 

This provision recognizes that each of these large installations of 
the Commission are users of large quantities of electric power presently 
obtained under contract from private companies and publicly owned 
suppliers. 

Subsection (b) of section 110 provides that, in the conduct of the 
work on such reactor facilities, the Commission is authorized to 
obtain the participation of private, cooperative, or public power 
organizations to the fullest extent consistent with the Commission’s 
direction of the project, ownership of the reactor, and utilization of 
the electric energy generated. Although the Commission already has 
such general authority under section 161 of the Atomic Energy Act of 
1954, as amended, it is intended that it shall be made clear that the 
Commission can contract with such organizations to operate turbo- 
generator facilities to be used in connection with authorized projects. 
In each instance, this would normally be the utility servicing the 
Commission installation at the site. 

In the event it becomes necessary, it is recognized that the Com- 
mission may enter into negotiations to make necessary adjustments 
under existing contracts with the power suppliers at the designated 
sites. While this section does not contemplate commercial sales of 
electric power by the Commission, it is understood that the Commis- 
sion may, in negotiation with its suppliers of electric power, provide 
for the interchange of its own reactor generated power into trans- 
mission systems of the supplier if such be necessary in the best inter- 
ests of the Government. 

Subsection (c) of section 110 provides that each prototype power 
reactor facility constructed under the section shall be dismantled at 
such time as it serves no further research or demonstration purpose. 

Section 111 authorizes to be appropriated to the Atomic Energy 
Commission, in accordance with the provisions of section 261 (a) (2) 
of the Atomic Energy Act of 1954, as amended, the sum of $129,915,000, 
for use in a program not to exceed $149,915,000, subject to certain 
conditions. 
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Section 111 is a new section to this year’s authorization bill and is in 
accordance with increased scope of review which the Joint Committee 
on Atomic Energy is required to make of the AEC civilian power 
reactor program, in accordance with provisions of section 261 (a) (2), 
as amended by Public Law 8579, 84th Congress, 2d session, approved 
by the President on July 3, 1957. 

The background of this increased scope of Joint Committee review, 
and the subsequent inclusion of section 111 in this bill, is explained 
in the recently published Joint Committee hearings entitled ‘‘Con- 

ressional Review of Atomic Power Program,” and in Senate Report 
No. 437 and House Report No. 571, identical bills which were enacted 
as Public Law 8679. 

The difference between the funds authorized, $129,915,000, and the 
program total not to exceed $149,915,000, represents types of assist- 
ance other than funds which may be provided by the Commission 
under this program, including waiver of charges for the use of materi- 
als furnished by the Commission. 

A breakdown of the sums of $129,915,000 and $149,915,000 is set 
forth in appendix I. 

Section 111 a authorizes to be appropriated the funds described 
above, subject to three conditions set forth in subsections (1), (2), 
and (3). 

Subsection (1) provides that arrangements for projects sponsored 
by cooperative and publicly owned agencies shall be carried on by 
direct contract between the Commission and the equipment manufac- 
turer or engineering organization with respect to the development, 
design, and construction of the nuclear reactor and related facilities, 
and by direct contract between the Commission and the cooperative 
or publicly owned organization with respect to the provision of a site 
and conventional turbogenerating facilities, operation of the entire 
plant including training of personnel, sale by the Commission of steam, 
and other relevant matters. It is provided that the sale of the steam 
shall be at the rate based upon cost or value of comparable steam from 
present or projected plants at the site area. 

Subsubsection 111 a (2) provides that funds in the amount of 
$1,500,000 may be expended for additional research and development 
in Commission laboratories to advance the technology of the fast 
breeder reactor concept. 

Subsubsection 111 a (3) provides that the date for receiving pro- 
posals under the third round of the Commission’s power demonstra- 
tion reactor program shall be no later than December 31, 1958, and 
that no funds for the third round may be expended on the first or 
second round projects or other nuclear power projects already under 
construction. 

Subsection 111 b provides that before the Commission enters into 
any arrangement (including contract, agreement, or loan) or amend- 
ment thereto, the basis of which has not been included in the program 
justification data previously submitted to the Joint Committee, and 
which involves appropriations authorized by subsection 111 a, the 
basis for the arrangement or amendment thereto shall be submitted to 
the Joint Committee, and a period of 45 days shall elapse while Con- 
gress is in session. 

The language contains 2 parenthetical explanations and is followed 
by 3 provisos. 

The first parenthetical explanation describes the basis for the 
arrangement or amendment thereto which the Commission proposes to 
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execute. In the past, the Commission has announced when it has 
reached the basis for negotiation on various proposals submitted to 
it under the power demonstration reactor program, Although the 
Commission has not in the past always adhered to the announced 
basis of negotiation, it is required that it will do so in the future 
(within the limits of the 15-percent flexibility discussed below). It is 
provided in the parenthetical explanation that the basis of the agree- 
ment submitted to the Joint Committee shall include the name of the 
proposed contract or party with whom the arrangement is to be made 
a general description of the proposed reactor, the estimated amount 
of the assistance to be provided under section 261 (a) (2), the esti- 
mated cost to be incurred by the contractor or other party and the 
general features of the proposed arrangement or amendment. In 
addition, the types of information which the Commission has in 
the past supplied at the time that it announced that it had reached a 
basis for negotiations, shall also be included in the information sub- 
mitted to the Joint Committee, as well as all other pertinent informa- 
tion concerning the proposed arrangement. 

The second parenthetical explanation pertains to the provision 
that a period of 45 days shall elapse while Congress is in session. The 
parenthetical explanation provides that in computing such 45 days, 
there shall be excluded the days in which either House is not in session 
because of adjournment for more than 3 days. Such provision is 
similar to the provisions found in sections 51, 61, 123 and 164 of the 
Atomic Energy Act of 1954, as amended. 

The first proviso in section 111 (b) provides that the Joint Com- 
mittee, after having received the basis for a proposed arrangement 
or amendment thereto may by resolution in writing waive the condi- 
tions of or all or any portion of such 45-day period. This provision for 
waiver is similar to that found in sections 51, 61, and 164 of the Atomic 
Energy Act of 1954, as amended. It is the intention of the Joint 
Committee not to hinder unnecessarily progress under proposals which 
may be reached by the Commission as a basis for negotiation and sub- 
mitted to the Joint Committee. Therefore, especially when Congress 
is adjourned, if the Commission certifies that the project is ready for 
immediate construction or other development, and requests waiver 
of the waiting period by the Joint Committee, the Joint Committee 
will proceed to consider the matter expeditiously, and grant the waiver 
if it seems appropriate, in the opinion of the Joint Committee. It is 
the intention of the Joint Committee to encourage rapid progress 
under proposals accepted by the Commission to the extent consistent 
with all necessary and appropriate congressional review of the pro- 
posed commitment of Government funds to the project. 

The second proviso in section 111(b) provides that such arrangements 
or amendment must be entered into in accordance with ‘‘program 
justification data’’ submitted in connection with the hearings, and 
with the ‘“‘basis” of the arrangement as described above. The phrase 
“program justification data” was intended to include the scope, policies 
and criteria of the various “rounds” of the Commission’s power demon- 
stration program, as explained by the Commission and interpreted by 
the committee at the time of the hearings and outlined in committee 
reports. It also includes the financial and other data submitted as 
to the cooperative program generally, and as to particular projects, as 
set forth by the Commission and interpreted by the committee dur- 
ing the hearings and outlined in committee reports, 
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The effect of the requirement with respect to conformance of ar- 
rangements with program justification data, as above described, would 
be to prevent the Commission from changing its rules and criteria 
after congressional review during the authorization process. The 
scope, rules, and criteria of the various rounds of the program could be 
changed only in connection with resubmission in a subsequent author- 
ization hearing by the Joint Committee. 

The contract or arrangement shall.also be in accordance with the 
basis for the arrangement which has been previously submitted to the 
Joint Committee either during the hearings on the authorizing legisla- 
tion, or else by the 45-day procedure set forth in the subsection. The 
Commission must specifically advise the committee when it is submit- 
ting a proposal to the Joint Committee as a basis for a proposed con- 
tract or arrangement. For example, during the hearings on this bill 
and by letter dated July 25, 1957, the Commission advised the Joint 
Committee that of the various proposals which it had under considera- 
tion, it was submitting only one (Power Reactor Development Co.) 
for review by the Joint Committee as a basis for a proposed contract 
or arrangement. 

As for the other proposals now before the Commission for which 
funds have not been obligated (i. e., Consumers Public Power District 
of Nebraska; Elk River; Wolverine; City of Piqua; and Chugach 
except for phase 1), it is understood that the basis of the arrangement 
has not yet been submitted to the Joint Committee because the 
contract negotiations have not yet proceeded to the point where the 
Commission considers it possible to submit the basis of the arrange- 
ment. Therefore, as to those 5 proposals, it is understood that the 
Commission will at some future date submit the basis of the arrange- 
ment for review by the Joint Committee either during the hearings 
in support of the requested authorization legislation, or else by means 
of the 45-day procedure provided in the subsection. 

It is further understood that all specific proposals under the third 
round and subsequent rounds will be submitted by the Commission to 
the Joint Committee when the negotiations have proceeded to the 
point where the Commission believes that it is possible to submit the 
basis of the proposed arrangement for review by the Joint Committee. 

The third proviso of subsection 111b provides that no basis for a 
particular arrangement or amendment thereto need be resubmitted 
to the Joint Committee for the sole reason that the estimated amount 
of assistance provided for therein exceeds the estimated amount of 
assistance previously submitted to the Joint Committee by not more 
than 15 percent. By this proviso it is intended to allow the Com- 
mission a certain amount of flexibility, in that a 15 percent increase 
in cost will be allowed above the amount of assistance in the basis 
submitted to the Joint Committee, and the Commission will not be 
required to come back to the Joint Committee for further review of 
the arrangement until the 15 percent allowed increment is exceeded. 
It is understood that the 15 percent may be allowed by amendment 
at any time during the life of the particular arrangement or contract. 
At all times, however, the total amount of allowed increase without 
review and resubmission to the Joint Committee is to be limited to 
15 percent of the total assistance provided in the basis originally 
submitted to the Joint Committee. 











APPENDIXES 


Apprenpix I 


Summary ANALYsis oF Funps AUTHORIZED 


Funds are authorized in sections 101, 109, and 111 of the bill. In 
addition, section 107 increases the amounts authorized for certain 
projects in the authorization acts of the prior 2 fiscal years. Finally, 
section 108 rescinds authorization of certain projects, which had been 
authorized as projects in the authorization acts of the prior 2 fiscal 
years, except for funds heretofore obligated. 

This appendix briefly summarizes total authorizations involved in 
each of these five sections. 

Section 101.—The Atomic Energy Commission originally requested 
authorization of funds for its fiscal year 1958 construction program in 
the amount of $202,450,000. Subsequently, certain projects were 
added in the total amount of $36,950,000, and certain other projects 
were eliminated in the total amount of $29,170,000, making a revised 
request for authorization of funds by the Commission in the amount 
of $210,230,009. 

The revised request of the Commission was summarized by the 
General Manager in his testimony before the subcommittee on June 
12, 1957 (see hearings, pp. 128-129), and is repeated below. After 
reviewing the Commission’s revised request, the joint committee 
added projects totaling $58 million, and eliminated 1 project for $9 
million making a new total authorized by section 101 of the bill of 
$259 ,230,000. 

The table below summarizes the steps by which the total of 
$259,230,000 was evolved. 
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Original AEC requests (8. 1752 and H. R. 5589)__-.....--...... $202, 450, 000 
(a) Project 58-b-7, reduction in fire hazards at 
gaseous diffusion plants_._.........--..----- $12, 000, 000 
Project 58-e—6, increase for project Sherwood.. 2, 750, 000 
14, 750, 000 


(b) Increases requested by AEC by testimony on 
June 12, 1957: 
Project 58—-e—-11, sodium reactor experiment 





modifications, Santa Susana, Calif.._...-_ 4, 700, 000 
Project 58—-e-12, liquid metal fuel reactor 
CP tn dinnpatienhingbennbasten 17, 500, 000 
22, 200, 000 
——————_ 36, 950, 000 
CIO TID Un a a aS ae a 239, 400, 000: 
Less amounts eliminated: 
(a) Project 58—a—1, offsite access roads (elimi- 
nated as a result of AEC letter dated Apr. 
10, ROBThs0-) co nlelesU. weenie eal} $750, 000 
(b) Project 58-g-1,! high energy accelerator, 
Argonne National Laboratory - - _ -_. _... 27,000, 000 
Project 58-g-2,! Cosmotron improvements, 
Brookhaven National Laboratory .....-- 1, 420, 000 
28, 420, 000 
——————-_ 29, 170, 000 
Revised AEC request as per June 12, 1957, testimony_..-.-..- 210, 230, 000 


1 These projects were handled as increases in prior authorizations under section 107. 


Program total equals $129,915,000 funds, plus other assistance (in- 
cluding waiver of $20 million, or $149,915,000).? 

Section 107.—Section 107 amends the authorization acts of the 2 
= years to increase the amounts authorized for certain projects as 
follows: 


(a) Increase for fiscal year 1956 projects (Public Law 141, 84th 
Cong., Ist sess.): 

Project 56-b~-2, fast power breeder pilot 
facility (ERB-II) (project total, $29,- 

100, GOO) Gul 8c. cncnceneikann adie aie $14, 250, 000 
Project 56-f-3, new Sigma Laboratory, Los 
Alamos, N. Mex. (project total, $5,- 

100 CUD) Un wc scares wmiannnieuse 1, 085, 000 





$15, 335, 000 
(Increases in accordance with requests of AEC letter 
dated Apr. 10, 1957, and May 17, 1957.) 
(b) Increases for fiscal year 1957 projects (Public Law 506, 84th 
Cong., 2d sess.) : 
Project 57-d-1, high energy accelerator, 
Argonne National Laboratory (project 
total, '$27,000,000) iu stQuc ek. kb eee $12, 000, 000 
Project 57-b-1, Cosmotron improvements, 
Brookhaven National Laboratory (project 
EOLA, BCH) cnn gnanclsadbowun ogee 3, 200, 000 
——_————__ 1, 200, 000 


Total increases in particular projects under prior 
authorization acts (project totals, $64,- 
FORE s wracnsnnsncnasestanaiensane $30, 535, 000 


1 It should be understood that the estimates for particular projects by cooperatives and public-owned 
organizations may be subject to adjustment as a result of the changes in contractual arrangements under 
see. 1ll a (1). It is anticipated that the total funds for the projects will remain substantially as estimated 
above. 


23003°—58 §. Rept., 85-1, vol. 3——48 
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It is the understanding of the Joint Committee that the Atomic 
Energy Commission will not seek appropriation of funds for the 
above projects in fiscal year 1958, but would utilize funds authorized 
and appropriated in prior fiscal years for projects rescinded by section 
108 of this bill. 

Section 108.—Section 108 rescinds authorization of certain projects 
authorized by the authorization acts of the prior 2 fiscal years, except 
for funds heretofore obligated on project 58—b-1, power reactor devel- 
opment accelerator, and project 57-a-1, additional fuel materials 
. The total of these projects for both fiscal years is $114,497,000. 

he Atomic Energy Commission has indicated that of this total, funds 
in the amount of $787,000 have been obligated under project 56-b-1, 
and $11,500,000 have been obligated under project 57-a-1. 

With respect to project 56-b-1 the AEC has indicated that an 
additional $50,000 will be required to be obligated in fiscal year 1958, 
The $11,500,000 of project 57-a-1 was transferred to the “Operating 
expense” appropriation and obligated in that appropriation pursuant 
to authority granted the Commission in Public Law 855, 84th Con- 
gress, 2d session. Therefore, the amount of authorization of the 
projects rescinded by this section totals $102,210,000. The projects 
for ao authorization is rescinded are itemized in section 108 of 
the bill. 

Section 109.—Section 109 authorizes the Commission to spend an 
amount not to exceed $75,000 of its operating expenses to provide 
and arrange for transportation of its employees who cannot obtain 
ordinary transportation as a result of the move to tiie new principal 
office building. 

Actions taken by Joint Committee: 
(a) Projects added by Joint Committee: 
Project 58—b-8, production reactor for 
special nuclear materials, develop- 
ment, design, and engineering only_. $3, 000, 000 
Project 58-e-14, natural uranium, 
graphite moderated, gas-cooled power 





reactor prototype_.........-.-.--- 40, 000, 000 
Project 58-e-15, plutonium recycle ex- 

perimental reactor................ 15, 000, 000 

Total projects added_.-..._.---- 58, 000, 000 


(b) Less: Projects deleted by Joint Committee: 
Project 58-e-2, Puerto Rico power re- 
PL Ae ctdbbnewsieenwaccnwwwons 9, 000, 000 
Net additions made by Joint Com- 
mitting 1.3001 5 vel’ Dee.aGed SU. cidvas $49, 000, 000 





Total authorization in sec. 101__.....---.-.-- 259, 230, 000 


Section 111.—Section 111 authorizes to be appropriated to the 
Atomic Energy Commission, in accordance with the provisions of 
section 261 a (2) of the Atomic Energy Act of 1954, as amended, the 
sum of $129,915,000 for use in a program not to exceed $149,915,000. 
These amounts correspond to the amounts requested by the Com- 
mission for authorization under this section, and its final revisions 
forwarded by letter dated July 5, 1957 (see hearings, pp. 653-654), 
except for Power Reactor Development Co. 
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A breakdown of the projects and purposes to be authorized follows: 








Projects Funds Waiver 
ist-round invitation: 
Power Reactor Development Oo. ............-ccccccocnccscecsestiscsii 0 0 
Consumers Public Power District of Nebraska...........-..-.-.0.-+--- $50, 178, 000 0 
24-round invitations: 
Rural Cooperative Power Association, Elk River, Minn_................ 8, 446, 000 0 
Wolverine Electric Cooperative, Hersey, Mich. ._...................-.-. 5, 472, 000 0 
CI AI, So, arn tebe cs eepirn tines aieibnnendiineibmiihiainiadiie aiemainn 7, 510, 000 0 
Chugach Electric Association, Anchorage, Alaska...............-......- 15, 809, 000 0 
Postconstruction operating expenses_..............-.-..---..-----.- Woiiaaeds 11, 000, 000 0 
48, 237, 000 
3d-round invitations: Research and development._.........................- 30, 000, 000 $20, 000, 000 
Research and development on fast breeder technology......................- MED Beccnsececevsck 
WOE a ntiidinsnitebinnttartinvtshieniidminingiiaameagin 129, 915, 000 20, 000, 000 


AppEenprix II 


CoorrrRATIVE Atomic PowEer PRoGRAM 


Taste A.—Summary of appropriations required by AEC to carry out cooperative 


arrangements authorized in sec. 111 
Appropriation: 
Operating funds: 
lst round: 
Preconstruction research and development__....-.-- 
Unusual maintenance (consumers) .........-.-.-..- 


2d round: 
Preconstruction research and development__......-. 
Postconstruction operating expenses._._........-..-- 


3d round: Research and development-_-__-.-.-...------ 
Research and development, fast breeder concept_......-- 
Total operating funds required. ...................-- 

Plant acquisition and construction funds: 
Ret round Invitatiowis sc 25 JEL IO ks Ue ee 
2q round invitation... ...<..JeteC apie. .accecccaccccunse 
96-260 -1aVEREIOR ow erwwstitertindrawewnnwawneiieenn 


Total plant acquisition and construction funds required- ~~ 


Total appropriations required...............---.---.--<- 


Amount 
$18, 165, 000 
8, 000, 000 


26, 165, 000 
16, 975, 000 
11, 000, 000 
27, 975, 000 
30, 000, 000 
1, 500, 000 
85, 640, 000 
24, 013, 000 
20, 262, 000 
0 

44, 275, 000 


129, 915, 000 
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Taste B.—Summary of operating funds required by AEC to carry out cooperative 
arrangements authorized in sec. 111 
Project: 
Fiscal year 1958: Amount 
1st round invitation: Consumers Public Power District___ $11, 151, 000 





2d round invitation: 
Rural Cooperative Power Association (Elk River)... 2, 760, 000 


Wolverine Electric Cooperative.........-...------. 1, 635, 000 

Gite of Pina Dhie. sic weed git otdurees cess ests 1, 500, 000 
Chugach Electric Association. ..........---------. 9, 080, 000 
Post-construction operating expenses_........------ 11, 000, 000 

oper BO FOUN INVIGRNON. noe wn w nnn 25, 975, 000 

rr arena. fe 8 Eas ce cl el om 000, 000 
Research and development, fast breeder technology_-__--- 1, 500, 000 
Total operating funds required, fiscal year 1958_____-- 68, 626, 000 

After fiscal year 1958: ene 
Sensumors Fuole Lower ZiSWObls. co. eee cine eee ec cns 15, 014, 000 
Aen NORIO 216 don eemmeth ade aRene dos ~kee caus 2, 000, 000 
Total operating funds required beyond fiscal year 1958___-- 17, 014, 000 
Total operating funds required by AEC____-_--.--------- “t 85, 640, 000 


TasLe C.—Plant acquisition and construction reauthorization ' to carry out 
cooperative arrangements authorized in sec. 111 


First round: Consumers Public Power District........-..--..--- $24, 013, 000 
Second round: 
Rural Cooperative Power Association (Elk River)_ $5, 686, 000 


Wolverine Electric Cooperative__.......-.------ 3, 837, 000 
I ecw emmme 4, 010, 000 
Chugach Electric Association.........-..------ 2 750, 000 
———_-—— 14, 283, 000 
‘etal StTOTI AON TOMNINEOE 63 occ ccs Kdcdiuadacuakadl 38, 296, 000 


1 Since these projects will be reauthorized in sec. 111 the funds allocated by AEC in projects Nos. 56-b-1 
and 57-c-10 for these projects are being rescinded in sec. 108 of this bill 

2 The bill includes authorization of the remaining cost of the Chugach reactor ($5,979,000) to be funded 
in future years. 


Appenpix III 


Summary of operating funds obligated by AEC in prior years for cooperative 











arrangements 
| 
Project Fiscal Amount 
year 

First round invitation: 
I cin aiken 1957 $5, 000, 000 
as er penn TIO... 5 a nclndedaaabigiuns suibinmameneaninanimetiiink hie 1957 244, 000 
Total first round... ..- Petia Wel ee re 
Second round invitation: Chugach Electric Association......-.-.-----.---------- 1957 800, 000 
Total operating funds obligated by AEC in prior years_...........-...----|---------- 6, 044, 000 
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Avcust 2 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany §S. 2150] 
together with the 


INDIVIDUAL VIEWS OF MR. TALMADGE 
AND MR. CURTIS 


The Committee on Rules and Administration, to which was re- 
ferred the bill (S. 2150) to revise the Federal election laws, to prevent 
eneee practices in Federal elections, and for other purposes, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill as amended do pass. 

1, AMENDMENTS. In the course of its deliberations, the Com- 
mittee on Rules and Administration has considered and adopted a 
number of amendments to the original version of S. 2150. The 
changes made are identified in the reported bill by linetype and/or 
italics, The amendments comprise changes of substance as well as im- 
provements in the language. Only the most important of the former 
will be discussed in the present report. 

2. CONSTITUTIONAL FOUNDATIONS OF THE POWER OF 
CONGRESS TO LEGISLATE IN MATTERS OF ELECTIONS. 

2.1. Sources. The following provisions of the Constitution deter- 
mine and circumscribe the power of Congress to legislate on the sub- 
ject of federal elections: 


Article I, Section 2—The House of Representatives shall 
be composed of Members chosen every second year by the 
people of the several States, and the Electors in each State 
Shall have the qualifications requisite for electors of the most 
numerous branch of the State Legislature. 


1 
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Amendment X VII.—The Senate of the United States shall 
be composed of two Senators from each State, elected by the 
people thereof, for six years; and each Senator shall have 
one vote. The electors in each State shall have the qualifica- 
tions requisite for electors of the most numerous branch of 
the State Legislatures. * * * 

Article I1, Section 1, Clause 2.—Each State shall appoint, 
in such manner as the Legislature thereof may direct, a num- 
ber of electors, equal to the whole number of Senators and 
Representatives to which the State may be entitled in the 
Congress: but no Senator or Representative, or person hold- 
ing an office of trust or profit under the United States, shall 
be appointed an Elector. 

Article I, Section 4.—The times, places and manner of 
holding elections for Senators and Representatives, shall be 
prescribed in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such regula- 
tions, except as to the places of choosing Senators. 

Article I, Section 8, Clause 18.—To make all laws which 
shall be necessary and proper for carrying into execution the 
foregoing Powers, and all other powers vested by this Con- 
stitution in the Government of the United States, or in any 
Department or Officer thereof. 

Article I, Section 5—Each House shall be the Judge of 
the elections, returns, and qualifications of its own Mem- 
er >, 

Amendment I.—Congress shall make no law * * * 
abridging the freedom of speech, or of the press; or the right 


of the people peaceably to assemble, and to petition the gov- 
ernment for a redress of grievances. 


2.2. Interpretation. In the domain of elections, the Constitution 
explicitly introduces the principle of checks and balances and mutu- 
ally restricts the Congress and the State legislatures. 

It leaves it to the States to determine the qualifications of electors 
voting for congressional candidates and the manner of appointing 
Presidential and Vice Presidential electors. Furthermore, the Con- 
stitution makes the States primarily responsible for laws relating to 
the times, places, and manner of elections for Senators and Rep- 
resentatives. 

On the other hand, Congress is given the power, at any time, to make 
or alter such laws. Only the change of places of choosing Senators is 
left outside of congressional jurisdiction. Moreover, Congress is given 
the exclusive power to judge the elections, returns, and qualifications 
of its Members. In addition, the “necessary and proper clause” places 
at the disposal of Congress the fullness of legislative means to make 
effective the grant of specific powers (d/cCulloch v. Maryland, 4 
Wheat 316). 

In the net result, the comparative analysis of relevant constitutional 
provisions shows that Congress possesses a wide range of authority to 
regulate Federal elections. Aside from the powers reserved in this 
field to the States, only the first amendment would prevent Congress 
from establishing regulations that would infringe on the right of 
free speech and assembly. Being the sole judge of the qualifications 
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of its Members, Congress by this very grant of power cannot delegate 
to other agencies a binding determination of election results. Thus, 
Congress could not entrust the courts with such task. 

The Supreme Court of the United States has fully recognized 
the broad power of Congress to regulate Federal elections even in 
those phases which presumably lie within the affairs of individual 
States. In United States v. Classic (3138 U. S. 299 (1941)) the 
Supreme Court fully sustained the power of Congress to regulate 
primaries insofar as they are an integral part of the Federal election 
process. This decision has become the accepted rule of law, and there- 
fore the question whether primaries should be made the subject of 
Federal regulation depends on legislative policy rather than consti- 
tutional considerations. 

In fact, the existing law, to a significant degree, regulates primaries. 
Thus, the law prohibits national banks, corporations, and labor organ- 
izations to make contributions or expenditures in connection with the 
election of any Federal candidate (18 U.S. C. 610). The language of 
this statute explicitly includes primary elections, and political con- 
ventions and caucuses. Again, the prohibition of individual cam- 
paign contributions in excess of $5,000 for a candidate or a political 
committee during one calendar year comprises not only elections, but 
also nominations. And finally, the general language of this statute, 
which prohibits a Member of Congress from soliciting or accepting 
money from Federal employees, carries the implication that primaries 
are within the purview of this prohibition (18 U. S. C. 602, formerly 
18 U. S. C. 208). This broad interpretation was adopted by the 
Supreme Court of the United States in U. S. v. Wurzbach (280 U.S. 
396, 397 (1929) ). 

: ro eee OUTLINE OF FEDERAL ELECTION 

AWS. 

3.1. Early legislation. The first comprehensive Federal statute 
dealing with corruption in elections was adopted in 1870, when the 
Enforcement Act (16 Stat. 44) outlawed every type of fraudulent and 
corrupt practice in connection with elections, specifically forbidding 
false registration, bribery, illegal voting, making false returns of votes 
cast, interference in any manner with officers of election, and the 
neglect by any such officer of any duty required of him by State or 
Federal law. These laws were held invalid, in part, as applied to 
municipal elections in United States v. Reese (92 U. S. 214 (1876) ), 
but were otherwise found to be a constitutional exercise of the au- 
thority conferred by the Constitution with respect to the election of 
Members of Congress. Hwa Parte Siebold (100 U. S. 871 (1880)). 
Despite these rulings of the Supreme Court, Congress in 1894 (28 Stat, 
36) repealed almost all of the provisions of the Enforcement Act. 

3.2, Developments from 1907. A new period in the history of Fed- 
eral regulations of national elections began in 1907 when Congress 
passed the Tillman Act, prohibiting national banks and corporations 
from making contributions in connection with Federal elections (34 
Stat. 814). From that time on, campaign finances stood in the fore- 
front of Federal election legislation. In 1910 Congress enacted a 
comprehensive statute which required all interstate political com- 
mittees to report campaign contributions and expenditures, identify- 
ing as to their source all contributions of $100 or more and all ex- 
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penditures of $10 or more. All persons making expenditures in an 
amount exceeding $50 were also required to submit such statements, 
Substantial penalties were provided for the violation of the act. 

In subsequent years, the statute of 1910 was amended, and in 1925 
Congress passed the Corrupt Practices Act, which, with its amend- 
ments, constitutes the major part of the material of ‘the existing Fed- 
eral law dealing with campaign finances. The Tillman Act of 1907, 
in its original form, was included in the Corrupt Practices Act. But, 
in 1944, the War Labor Disputes Act extended the prohibition of 
1907 to include certain financial activities by labor unions. This 
amendment was made permanent by the Labor Management Relations 
Act of 1947, and the prohibition was further extended to apply to cam- 
paign expenditures, primary elections, and political conventions or 
caucuses held to select candidates for elective Federal office. 

In 1939, Congress enacted “An Act to prevent pernicious political 
activities,” which was designed primarily to prohibit active participa- 
tion in politics by Feder al employees and the use of relief funds for 
political purposes (the Hatch Act). In 1940 certain provisions of 
that act were extended to include State and local employees paid in 
whole or in part from Federal funds. As passed, the later act included 
£5,000 to 2 limiting annual political contributions by individuals to 

5,000 to any one political committee or in behalf of any candidate or 
in connection with any campaign for Federal election, and limiting 
interstate political committees to a maximum of $3 million in con- 
tributions or expenditures in any 1 year. 

4, THE EXISTING FEDERAL LAW ON THE SUBJECT OF 
CAMPAIGN FINANCES. The Federal Corrupt Practices Act of 
1925 was enacted as title ITT, sections 301-318, of “An Act reclassifying 
the salaries of postmaster and employees of the postal service, read- 
justing their salaries and compensation on an equitable basis, increas- 
ing postal rates to provide for such readjustment, and for other pur- 
poses.” (See also note 1, p. 14.) 

Subsequently, the Corrupt Practices Act was split into two parts. 
Sections 310-313 were repealed and enacted into positive law as sec- 
tions 597, 599, and 610 of Title 18, United States Code. The remain- 
ing sections of the Corrupt Practices Act appear as sections 241-248 
and 252-255 of Title 2, United States Code. Hereinafter, unless 
otherwise specified, reference to the Corrupt Practices Act relates to 
those sections of Title 2, United States Code. 

The Hatch Political Activities Act of 1939—“An Act to prevent 
en political activities”’—was enacted August 2, 1939 (Public 
zaw 252, 76th Cong.), and was subsequently amended several times. 
In the present state of the law, the original sections of the Hatch Act 
have become sections 594, 595, 598, 600, 601, 604, 605, 608, 609, and 
611 of Title 18, United States Code, and appear as sections 118i, 118k, 
ae 118k-2, 118k-3, 118], 118m, and 118n of Title 5, United States 

ode. 

In addition, sections 591, 602, and 612 of Title 18, United States 
Code, relate to regulation of elections. 

5. PHILOSOPHY OF THE EXISTING LAW. The existing law 
rests on the theory that undisclosed and unregulated financing of 
political campaigns will lead to “the corrupt use of money to affect 
elections” (Burroughs and Cannon v. United States, 290 U. S. 548). 
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Beginning with the Tillman Act of 1907, this idea has been the corner- 
stone of the existing law. 

Equally common to the entire body of Federal election law, past 
and present, is the thought that the prohibition of certain contribu- 
tions, limitations on campaign contributions and expenditures, as 
well as public disclosure of the sources and the transfer of campaign 
funds, will prevent the improper use of money to influence election 
results. 

6. PHILOSOPHY OF S. 2150. S. 2150 shares with the existing 
law its basic theory and its remedies. Still, S. 2150 differs from the 
existing law in the emphasis on the various remedies. While at pres- 
ent the prohibition of certain contributions, the limitations on cam- 
paign spending, and the principle of public disclosure are equally 
emphasized, S. 2150 is primarily directed to disclosure and ready 
availability of information at the local as well as the national level. 

In this area, the drafting of effective legislation involves peculiarly 
difficult problems both of definition and enforcement. It is the sense 
of the committee, however, that in the face of these difficulties, the 
provisions suggested by S. 2150 are a considerable step forward in 
providing more effective protection of the elective process. 

7. SHORTCOMINGS OF THE EXISTING LAW. It is the 
consensus of opinion that the existing law displays serious short- 
comings. Some are inherent in its formulations. Others, however, 
have developed with the passage of time and are due to changes in 
the cost of services and the rise of prices. 

Thus, the limitations on allowable campaign spending by candi- 
dates for congressional offices, as well as the limitations on contribu- 
tions and expenditures of interstate political committees, were under- 
standable in terms of price levels as they existed in 1925. If at the 
time there were honest differences of opinion as to the desirability of 
such limitations, there certainly was no dispute that the ceilings 
imposed stood in some reasonable relation to reality. Since then, 
however, the economic conditions of the country have changed to a 
degree that the limitations of the existing law can no longer be 
considered realistic. 

Even more important are the inherent weaknesses of the existing 
law. These latter can be summarized under the following four head- 
ings: 

(1) Narrowness of scope—The narrow definitions of the terms 
“election” and “political committee” in the existing law exclude large 
areas of campaign financing from the operation of the regulating 
provisions of the Federal statute. The definition of the term “elec- 
tion” excludes primaries, nominating conventions, and caucuses of 
political parties. Similarly, the definition of the term “political com- 
mittee” excludes from the purview of the Federal law a vast number 
of intrastate committees. The narrowness of the latter definition is 
emphasized by the fact that in its definition of the term “State” the 
existing law does not include the District of Columbia. Therefore, 
a committee operating in one of the States of the Union and in the 
District of Columbia would not be generally subject to Federal regu- 
latory provisions. 

(2) Inadequacy of reporting requirements.—The reporting re- 
quirements of the existing law are both too onerous and too lax. 
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Three reports are required to be filed by candidates and political com- 
mittees in nonelection years and six such reports during election years 
(2 U. S. C. 244). Equally onerous is the requirement that receipts for 
contributions or expenditures in the amount of $10 or more should be 
kept (2 U.S. C. 242 (c)). This cut-off amount obviously belongs to a 
superseded epoch of the country’s economy. It is on a par with the 
antiquated limitations on campaign contributions which have been 
mentioned under (1), 

At the same time, the reporting requirements of the existing law are 
deficient because they are sketchy and not sufliciently specific. 

(3) Inadequacy of publicity provisions.—Existing law, despite its 
professed philosophy that corrupt election practices can be cured or 
prevented by wide publicity of campaign financing, fails to provide for 
a wide dissemination of public reports. According to present law, re- 
ports are to be filed with the Clerk of the House and, with respect to 
senatorial candidates, also with the Secretary of the Senate (2 U.S.C. 
246 (a)). It is obvious that in these circumstances only through the 
media of the press can the public at large be sufficiently informed 
about the sources and the volume of campaign financing. At present, 
only the representatives of the press have easy access to campaign 
reports filed with the already mentioned officers of the Congress. 
Even so, the existing law fails to require that these officers permit 
ready copying of the reports by modern mechanical means. Under the 
present law, it happens that even committees of the Senate are not 
allowed, without special permission of the Speaker of the House, to 
have these reports photostated. 

(4) Znadequacy of provisions relating to the administration of 
existing law.—The Corrupt Practices Act has no adequate provisions 
for administration. Neither the Clerk of the House of Representa- 
tives nor the Secretary of the Senate can be considered in the true 
sense of the term to be administrators of the act. Responsible ebserv- 
ers of our election processes strongly feel that centralized administra- 
tion of the act entrusted to an independent agency of Government is 
indispensable if the objectives of Federal election regulations are to 
be accomplished. 

8 THE STRUCTURE AND PURPOSE OF S. 2150. S. 2150 is 
designed to remedy the inadequacies of the existing law. This purpose 
would be accomplished by the following means: 

(a) By repeal of the Corrupt Practices Act, 1925, as amended, 
and the substitution therefor of a new law (title I and title II of 
S. 2150). 

(6) By amending sections 591, 608, 609, and 612 of title 18, 
United States Code (title III, S. 2150). 

(c) By the amendment of section 315 of the Communications 
Act of 1934 (title IV, S. 2150). 

(d) By the amendment of the Internal Revenue Code of 1954 
(title V,S. 2150). 

It is the sense of the committee that the enactment of S. 2150 would 
substantially improve the existing law. 

9. TOPICAL ANALYSIS OF S. 2150. 

9.1. Definitions. The existing law incorporates a set of definitions 
of terms relating to regulation of elections. These definitions are 
incorporated in Title 18, United States Code, section 591. ‘They also 
appear as section 241 of Title 2, United States Code. The list of the 
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terms defined in these two sections is identical and so is the language 
of the definitions. §S. 2150 substitutes section 102 for Title 2, United 
States Code, section 241, and amends Title 18, United States Code, 
section 591 by section 301. The changes suggested by S. 2150 identi- 
cally affect the definitions of the existing law. 

9.1.1. Definition of the term “election.” As explained in section 
7 (1) of this report, the existing law limits the term “election” to. 
general and special elections (2 U.S. C. 241 (a) ;18 U.S. C.591). In 
contrast, the bill adopts a much wider definition of the term which 
includes primaries as well as conventions and caucuses of political 
parties (S. 2150: 102 (1)). This difference constitutes a change in. 
legislative policy and is one of the distinctive features of S. 2150 and 
considerably broadens the scope of the proposed law. The constitu- 
tional aspects of the inclusion of primaries are discussed in the final 
Pernerepe of section 2 of this report. 

9.1.2. Definition of the term “political committee.” Under the 
present law, substantially only interstate committees are regulated by 
the Federal statute. Committees operating within one State are in- 
cluded only insofar as they are a branch or subsidiary of a national 
committee, association, or organization, Even so, duly organized State 
or local committees of political parties are not within the definition 
(2 U.S. C. 241 (ce); 18 U.S.C. 591). For this narrow formulation, 
S. 2150 substitutes a wide one. It discards the test of interstate or 
intrastate activities and includes every group participating in cam- 
paign financing if it spends $1,000 or more within one calendar year 
(S. 2150: 102 (3), 801). Like the definition of the term “election,” 
this view on “political committees” enlarges the scope of the proposed 
Federal statute far beyond the limits of the existing law and is a dis- 
tinctive feature of the bill. 

9.1.3. Definition of the term “State.” In the existing law, the Dis- 
trict of Columbia is not a part of the definition (2 U. S. C. 241 (i); 
18 U.S. C. 591). The significance of this omission was discussed in 
section 7 (1) of the report. §. 2150 includes the District of Columbia 
(102 (7), 301). This inclusion is of significance in connection with 
the requirement to file reports with the clerks of the United States 
district courts. (See 9.5.1, below.) 

9.1.4. Definition of the term “candidate.” In the original bill, a 
candidate was defined as an individual in whose behalf funds are 
raised or expended as well as an individual whose name is presented 
for nomination or election for a Federal office (102 (2), 301). The 
committee felt, however, that the first portion of the definition was 
vague, and it was stricken. The language of the reported bill is 
identical with that of the existing law (2 U.S. C. 241 (b);18 U.S.C. 
591) but for the inclusion of the words “President and Vice Presi- 
dent.” 

9.1.5. Definition of the terms “contribution” and “expenditure.” 
The existing law actually does not attempt a definition of the terms 
“contribution” or “expenditure” (2 U.S. C. 241 (d), (e);18 U. S.C. 
291). With respect to both terms, the statute simply enumerates an 
identical set of activities and transactions. §S. 2150, in accord with 
the existing law, does not attempt to define the terms “contribution” 
and “expenditure.” The bill simply amplifies the term “loan” by the 
phrase “whether or not made in the course of business” and adds to 
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the list of transactions: “transfer of funds between committees” (102 
(4), (5); 301). 

9.1.6. Definition of the term “person.” In this definition, both the 
existing law (2 U.S.C. 241 (f) ;18 U.S. C. 591) and the bill (S. 2150: 
102 (6), 301) are identical but for the specific inclusion of the term 
“labor union” in the proposed legislation. 

9.1.7. Miscellaneous definitions, In contrast to the existing law, 
S. 2150 (102 (8), (9) ; 301) adds the definitions of the terms 
“Comptroller General” and “Attorney General” as officers of the 
United States. The bill omits the definition of the terms “Clerk” and 
“Secretary” (2. U. S. C. 241 (g), (h)). When mentioned in the bill 
they are referred to as the Clerk of the House of Representatives and 
the Secretary of the Senate. 

9.2. Authorization of political committees by congressional can- 
didates. Under the system of the existing law, it is difficult for the 
public to determine the relation between the candidates and political 
committees supporting them. In order to remedy this lack of easily 
accessible information, S. 2150 introduces the principle of authoriza- 
tion of political committees by congressional candidates. Whenever 
such candidate does authorize a committee to support his candidacy, 
he is required to report this fact to the Comptroller General and to the 
clerk of the district court of his residence. Additionally, senatorial 
candidates are required to file a copy of the authorization statement 
with the Secretary of the Senate and candidates for the House of 
Representatives with the Clerk of the House. These officers, in turn, 
are required to prepare lists of authorized committees. 

Authorization results in (1) the disclosure of political affiliations by 
the candidate as well as by the committee and (2) the inclusion of 
funds contributed by authorized committees within the limitations on 
campaign spending allowable to candidates. This withdrawal, how- 
ever, would not preclude further activity of the committee as an 
unauthorized committee. As a general proposition, unauthorized 
committees are not barred from political campaigns. They are only 
required to state in all their written, printed, or oral statements that 
they are unauthorized. Inversely, authorized committees must state 
that they are authorized. In this manner, the principle of authoriza- 
tion, which is unknown to the existing law, does not amount to licens- 
ing of political committees and does not interfere with the rights 
safeguarded by the first amendment to the Constitution (S. 2150: 
201 (a)). 

Duly organized National, State, and local committees of a political 
party, as well as committees whose sole function it is to raise funds for 
party committees, are outside of the authorization provision (S. 2150: 
201 (f)). In the original bill Presidential and Vice Presidential 
candidates were subject to the authorization provision. It is the sense 
of the committee, however, that since national candidates are not 
subject to reporting provisions, it would be inconsistent to apply to 
them the authorization provisions. 

The original bill contains the provision requiring a congressional 
candidate to publish in the press a list of committees authorized by 
him. It is the sense of the committee that the purpose of this pro- 
vision—to assure disclosure on the local level—is fulfilled by the 
requirement that such statements should be filed with the clerks of the 
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United States district courts. (Compare discussion in sec. 7 (3) of 
this report.) 

9.3. Organization of political committees. In this matter, the 
bill reenacts the provisions of the existing law (2 U.S, C. 242, 243). 
The only innovations made are (1) that the treasurer of a political 
committee is required to keep receipted bills for every expenditure 
made by or on behalf of a political committee exceeding $100, instead 
of $10, and (2) to keep such bills for a period of 6 years, instead of 2 
years (S. 2150: 201 (b), (c), (d), (e)). (With respect to this change, 
see the discussion in sec. 7 (2) of this report. ) 

9.4, Extension of time during which data shall be preserved. 
Wherever statements or reports are required to be preserved ‘for a 
period of time, S. 2150 establishes a period of 6 years for such preser- 
vation. (See preceding reference and 8. 2150: 201 (e), 206 (1), 
207 (2), 208 (a) (2).) In contrast, the existing law requires the 
keeping of data for a period of 2 years (2 U.S. C. 242, 247). 

9.5. Reporting. 

9.5.1. Recipients of reports. As stated in section 7 (3) of this re- 
port, the existing law requires that reports be filed with the Clerk of 
the House and the Secretary of the Senate. S. 2150 substantially en- 
larges the number of recipients (201 (a) (1); 202 (a), (e) ; 203 (a); 
204; 205). It requires that reports and statements be filed with— 

(a) The Comptroller General; 

(6) The clerk of the United States district court of the district 
where the candidate resides or where the political committee is 
located; but where a State official is authorized to perform duties 
similar to those of the clerk of the United States district court 
under the bill, then, instead, with such official (208 (b)); 

(c) The Clerk of the House of Representatives in the case of 
candidates for the House of Representatives and committees 
supporting them; and 

(2d) The Secretary of the Senate in the case of national and 
senatorial candidates and committees supporting them. 

The Comptroller General is included among the recipients of state- 
ments and reports as the administrator of the proposed law, and the 
clerk of the United States district court (or authorized State officer) 
is included in order to make information available on the local level. 
(Compare the discussion in sec. 7 (4) of this report. ) 

9.5.2. Number of reports. Section 202 (a) of S. 2150 reduces the 
number of reports by political committees from 3 to 2 in nonelection 

years and from 6 to 4 in election years. (See also discussion in sec. 

(2) of this report.) 

9.5.3. Requirements relating to the content of reports. The dis- 
tinctive feature of S. 2150 in this respect lies in the establishment of a 
detailed system of reporting. Thus, the reports of political commit- 
tees must contain— 

(1) The amount of cash at beginning of reporting period; 

(2) Name and address of each contributor to or for such com- 
mittee in the aggregate amount or value, within the calendar year 
of $100 or more, except transfers of funds to or from political 
committees or candidates; 

(3) Total sum of individual contributions made to or for such 
committee during the calendar year and not stated under para- 
graph (2) ; 
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(4) Name and address of each political committee or candi- 
date from which the committee received any transfer of funds; 

(5) Total sum of all contributions made to or for such com- 
mittee during the calendar year ; 

(6) Name and address of each person to whom an expenditure 
has been made by such committee of the aggregate amount or 
value, within the calendar year, or $100 or more, and the pur- 
pose of each expenditure ; 

(7) Total sum of all expenditures made by such committee, dur- 
ing the calendar year and not stated under paragraph (6) ; 

(8) Name and address of each political committee or candi- 
date to which the committee made any transfer of funds; and 

(9) Total sum of expenditures made by such committee during 
the calendar year. 

Additionally, 5. 2150 requires that each expenditure shall be de- 
scribed by general category (personal services, printing, newspaper 
advertising, television, office overhead, etc.). 

The reports shall also contain a list of candidates in whose behalf 
contributions were received or expenditures made. Candidates who 
have authorized the committee shall be listed separately from those 
who gave no authorization (202). 

The original bill contained a formula for allocation of contribu- 
tions and expenditures where committees supported more than one 
candidate. It is the sense of the committee, however, that in prac- 
tice such allocation is not feasible, and this provision was stricken in 
the reported bill. 

The reports of congressional candidates must contain the same in- 
formation as those submitted by political committees (203 (a)). The 
bill as introduced subjected candidates for President or Vice Presi- 
dent to the reporting provisions. It is the sense of the committee 
that, since no limitations are placed by the bill on national candidates, 
no useful purpose would be served by requiring them to report. For 
this reason the national candidates were exempted from reporting 
requirements. 

By comparison, the respective requirements of the existing law (2 
U.S. C. 244, 246) are much less specific, as was pointed out in section 
7 (2) of this report. 

As to the reports of expenditures by others than political com- 
mittees and candidates, the bill (204) adopts the principle of the 
existing law (2 U.S. C. 245) and requires that their reports shall con- 
tain the same information as required of the reports by political com- 
mittees. Since under the bill the information required of political 
committees has been made more comprehensive, it naturally follows 
that such persons are subjected to a stricter system of reporting. In 
addition, the minimum reportable amount is raised from $50 to $100. 

The bill, as introduced, contained a provision requiring all per- 
sons (other than political committees a candidates) who made con- 
tributions aggregating $500 or morc in any calendar year to file re- 
ports. It is the sense of the committee that this provision consti- 
tutes an undue burden on such contributors, and the provision was 
stricken in the reported bill. 

9.6. Administration of the act. S. 2150 centralizes the administra- 
tion of the act, entrusting the Comptroller General with the duties 
of Administrator. (See discussion in sec. 7 (4).) Among other 
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subjects, he is charged with the publication of reports by political 
committees and cuniideien, and with reporting any violations of the 
law to the Senate Committee on Rules and Administration and to the 
Committee on House Administration of the House of Representatives, 
as well as tothe Attorney General (207). 

In view of the paramount importance of the duties of the Comp- 
troller General under the bill, reference is specifically made to the 
language of section 207 (1-10). The existing law contains no refer- 
ence to the Comptroller General. 

9.7. The duties of the clerks of the United States district courts, 
the Clerk of the House of Representatives, and the Secretary of 
the Senate. These officers are authorized to receive, maintain, pre- 
serve, and keep open to inspection all reports and statements required 
under the bill to be filed with them (206 (1-4), 208 (a) (1-5)). In 
comparison, the duties imposed by the existing law upon the Clerk of 
the House and the Secretary of the Senate are substantially less ex- 
tensive (2 U.S. C. 247 (c)), and the existing law has no reference to 
clerks of the United States district courts. 

9.8. Limitations on expenditures by congressional candidates. 
S. 2150 raises the limitations on campaign expenditures by congres- 
sional candidates to realistic levels. Alternative ceilings are provided 
in the following manner: A candidate for Senator or Representative 
at Large may spend the sum of $50,000 and a candidate for Repre- 
sentative, Delegate, or Resident Commissioner the amount of $12,500, 
or in a primary or general election “an amount equal to the higher of 
the following: 

“(A) (i) the amount obtained by multiplying twenty cents by the 
total number, not in excess of 1,000,000, of votes cast in the last general 
election for all candidates for the office which the candidate seeks, 
plus (ii) the amount obtained by multiplying ten cents by the total 
number of such votes in excess of 1,000,000; or 

“(B) (i) the amount obtained by multiplying twenty cents by the 
total number, not in excess of 1,000,000, of persons registered to vote 
in the general election for the office which the candidate seeks, plus 
(ii) the amount obtained by multiplying ten cents by the total number 
of such persons in excess of 1,000,000” (210 (a), (b) ). 

By comparison, the existing law allows $10,000 for a candidate for 
a Senator and $2,500 for a candidate for Representative, Delegate, 
and Resident Commissioner; and, alternatively, an amount obtained 
by multiplying 3 cents by the total number of votes cast at the last 
general election for all candidates for the office which the candidate 
seeks, but not to exceed $25,000 in the case of candidates for the 
Senate and $5,000 for Representative, Delegate, or Resident Com. 
missioner (2 U.S. C. 248 (a), (b)). 

The existing law excludes from these limitations specified personal 
expenses (2 U. S. C. 248 (c)). S. 2150 has no corresponding 
exemption. 

According to S. 2150, the expenditures of authorized political com- 
mittees are counted within the limitations of expenditures by candi- 
dates (210 (c)). The existing law contains no reference to authori- 
zation, and therefore could have no such corresponding provision, 

9.9. Prohibition of campaign spending in the name of another. 
S. 2150 makes it unlawful for any person to make contributions or 
expenditures in any name other than his own. It also makes it un- 
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lawful to accept any such contribution (211 (a)). The existing law 
has no corresponding provision. 

9.10. Prohibition of campaign spending by individuals under the 
age of 18. S. 2150 makes it unlawful for any individual under the 
age of 18 to make a contribution or expenditure in an amount exceed- 
ing $100. The bill makes it also unlawful knowingly to authorize, 
ratify, accept, or receive such contribution (211 (b)). No such pro- 
vision exists in the present law. 

9.11. Effect on State laws. The existing law does not annul, 
and does not exempt any candidate from complying with, State laws 
relating to the nomination or election of candidates unless directly 
inconsistent with the Federal statute (2 U. S. C. 254). At the same 
time, the existing law provides that if the limitations on campaign 
spending by congressional candidates are lower under State law than 
under the Federal statute, the State law prevails (2 U.S. C. 248 (b)). 

S. 2150 would reenact the general principle of the existing law. 
But, in order to avoid uncertainty and to make explicitly clear the 
change in legislative policy, the bill adds the proviso that the Federal 
ceilings on campaign spending by congressional candidates shall fully 
supersede any such limitations of the State law (214). 

9.12. Limitation on financial aid. S. 2150, as introduced, would 
have amended Title 18, United States Code, section 608 (a), to subject 
any person making contributions and expenditures to an overall limi- 
tation of $10,000 (302). In the opinion of the proponents of the 
original bill, this provision was one of its key features. The enact- 
ment of the overall limitation would constitute a decisive change in 
legislative policy. 

In tiie course of committee deliberations, it developed that the prin- 
ciple of the amendment was unacceptable to some of the members of 
the committee. Asa result, the overall limitation was stricken in the 
bill, as agreed to in committee. 

As reported, the bill contains Title 18, United States Code, section 
608 (a) without amendment. The existing law permits any number 
of contributions to political committees and candidates within 1 
calendar year, but limits each such contribution to a maximum of 
$5,000. 

9.13. Purchases inuring to the benefit of candidates or political 
committees. The existing law prohibits the purchase of any goods, 
the proceeds of which would inure to the benefit of the candidate or 
political committee. This prohibition, however, does not apply to 
purchases and sales transacted by a candidate in the course of his usual 
and known business, trade, or profession (18 U.S. C. 608). 

S. 2150 reenacts the provisions of the existing law, but adds the pro- 
viso that the prohibition shall not apply to purchases and sales by 
candidates and committees of campaign pins, buttons, and similar 
materials where the price of each article does not exceed $5, and that 
it does not apply to purchases from political committees of any goods, 
advertising, or articles sold by such committees on a nonprofit basis 
(302 amending 18 U.S. C. 608 (b)). 

9.14. Maximum contributions to and expenditures by interstate 
political committees. Under the existing law, no interstate political 
committee is permitted to receive contributions or to make expendi- 
tures in an amount exceeding $3 million in any calendar year (18 
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U. S. C. 609). The inadequacies of the ceilings established by the 
existing law are in the beginning of section 7 of this report. The $3 
million limitation has proven as unrealistic as the others. In practice, 
new political committees were created where existing committees had 
reached the prescribed limitation. 

S. 2150 repeals the $3 million ceiling on campaign contributions 
and expenditures for political committees operating in two or more 
States, and establishes a ceiling limited by “the amount obtained by 
multiplying twenty cents by the highest number of voters casting 
votes for all candidates for the office of Presidential elector in any one 
of the last three elections for that office” (sec. 303, amending 18 U. S. 
C. 609). 

9.15. Political broadcasting. The Communications Act of 1934 
leaves it to the discretion of the licensee whether to permit political 
broadcasts. However, if he elects to permit a broadcast by a candi- 
date, the law imposes upon him the duty to afford equal opportunities 
to all other such candidates for that office in the use of such broad- 
casting station. The licensee has no right to censor political broad- 
casts and cannot charge for such broadcasts higher rates than he 
would set for other comparable uses of his facilities. 

The Federal Communications Commission is made administrator of 
these provisions (47 U.S. C. 315). 

S. 2150 shares with the existing law the basic theory that the li- 
censee has an absolute right to permit or to refuse to permit political 
broadcasts. In further accord with the existing law, the bill denies 
the licensee the right of censoring political broadcasts and also reen- 
acts the duty of charging equal rates (401). 

In contrast with the existing law, however, S. 2150 relaxes the rigid 
rule of granting equal opportunities as it now prevails. According 
to S. 2150 in its strict form, the rule would apply only to congres- 
sional candidates and any other candidates except those for the office 
of President or Vice President (401:315 (¢)). With respect to candi- 
dates for election or nomination to the office of President or Vice 
President, the bill sets up certain qualifications for the applicants of 
equal time. The distinction is furthermore made between candidates 
for election to the office of President or Vice President and those for 
nomination to such offices, 

Only such candidate for election has the right to claim equal time— 


(1) who is the nominee of a political party whose candidate 
for that office in the preceding Presidential election was sup- 
ported by not fewer than 4 per centum of the total popular 
votes cast; or 

(2) whose candidacy is supported by petitions filed under 
the laws of the several States which in the aggregate bear a 
number of signatures equal to at least 1 per centum of the 
total popular votes cast in the preceding Presidential elec- 
tion and which signatures are valid onle the laws of the 
States in which they are filed (401; 18 U. S. C. 315 (a)). 


As to such candidates for nomination, only a person has the right to 
claim equal time— 


(1) who is the incumbent of any elective Federal or state- 
wide elective office of any State; or 
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(2) who has been nominated for President or Vice Presi- 
dent at any prior convention or caucus of his party; or 

(3) whose candidacy is supported by petitions filed under 
the laws of the several States which, in the aggregate, bear 
a number of signatures, valid under the laws of the States 
in which they are filed, equal to at least— 

(i) one per centum of the total popular votes cast in the 
preceding Presidential election for the candidate of such 
party; or 

(i1) 200,000, whichever is smaller (401; 18 U.S. C. 
315 (b)). 


In further contrast to the existing law, S. 2150 grants immunity to 
the licensee from either civil or criminal action resulting from a 
defamatory statement made by legally qualified candidates during a 
political broadcast under title 47, United States Code, section 315, 
This immunity, however, does not extend to cases where the licensee, 
his agents, or employees participated in such broadcast willfully, 
knowingly, and with intent to defame (401; 47 U.S. C. 315 (d)). 

And finally, S. 2150 enlarges the duties of the Federal Communi- 
cations Commission and charges it with the determination of the 
eligibility of candidates who may claim the right to equal time (401; 
47 U.S.C. 315 (f)). 

9.16. Income tax credit or deduction for political contributions. 
In order to broaden the base of political contributions, S. 2150 proposes, 
alternatively, an income tax credit not to exceed $10 and a tax dedue- 
tion not to exceed $100 for political contributions (501-502). The 
existing law has no corresponding provisions. 

9.17. Effective date. ‘The tax credit and tax deduction provisions 
of the bill (S 2150: Title V) “shall apply only to taxable years ending 
on or after the date of the enactment of this Act, but only with respect 
to contributions or gifts made on or after such date” (602). 

The other titles of the bill (see sec. 8 of this report) shall take effect 
on January 1, 1958 (601). 

10. PROPOSED CHANGES IN EXISTING LAW. In compli- 
ance with clause 4 of rule XXIX of the Standing Rules of the 
Senate, changes in existing law made by the bill, as reported, are 
shown as follows (matter proposed to be retained is printed in 
roman, matter proposed to be repealed is enclosed in black brackets, 
and new language proposed to be inserted is printed in italic) : 

10.1. Federal Corrupt Practices Act of 1925, as amended. 

Note 1.—The Federal Corrupt Practices Act was enacted as title II], 
sections 301-318, of “An Act reclassifying the salaries of postmaster and 
employees of the posial service, readjusting their salaries and compen- 
sation on an equitable basis, increasing postal rates to provide for such 
readjustment, and for other purposes”, approved February 28, 1925 
(Public Law 506, 65th Cong.). Title II] was amended June 25, 1943 
(Public Law 79, 78th Cong.), June 20, 1247 (Public Law i01, 80th Cong.), 
June 25, 1948 (Public Law 772, 80th Cong.), and October 31, 1951 (Public 
Law 248, 82d Cong.). 

Note 2.—Sections 310-313 have been repealed and enacted into posi- 


tive law as part of title 18, United States Code. They are not shown 
among those sections of the Corrupt Practices Act which would be 


repealed by S. 2150, as reported. 
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(TITLE I1l—FEDERAL CORRUPT PRACTICES ACT, 1925 


[Sec. 301. Crration. (43 Stat. 1070; 2 U.S. C., sec. 256.) 

[Serc. 301. This title may be cited as the “Federal Corrupt Practices 
Act, 1925.” 

[Sec. 302. Derrinirions. (438 Stat. 1070; S. C., sec. 241.) 

[Sec. 302. When used in this title— 

[(a) The term “election” includes a general or special election, but 
does not include a primary election or convention of a political party ; 

[(b) The term “candidate” means an individual whose name is 
presented at an election for election as Senator or Representative in, 
or Delegate or Resident Commissioner to, the Congress of the United 
States, whether or not such individual is elected ; 

[(c) The term “political committee” includes any committee, as- 
sociation, or organization which accepts contributions or makes ex- 
penditures for the purpose of influencing or atempting to influence 
the election of candidates or presidential] and vice presidential electors 
(1) in two or more States, or (2) whether or not in more than one 
States if such committee, association, or organization (other than a 
duly organized State or local committee of a political party) is a 
branch or subsidiar y of a national committee, association, or organiza- 
tion ; 

[(d) The term “contribution” includes a gift, subscription, loan, 
advi e, or deposit, of money, or anything of value, and includes a 
contract, promise, or agreement, whether or not legally enforceable, 
to make a contribution ; 

[(e) The term one nditure” includes a payment, distribution, 
loan, advance, deposit, or gift, of money, or anything of value, and 
includes a contract, eannit se, or agreement, whether or not legally en- 
forceable, to make an expenditure; 

[(f) The term “person” includes an individual, partnership, com- 
mittee, association, corporation, and any other organization or group 
of persons; 

[(g) The term “Clerk” means the Clerk of the House of Representa- 
tives of the United States; 

[(h) The term “Secretary” means the Secretary of the Senate of the 
United States; 

[(i) The term “State” includes Territory and possession of the 
United States. 

[Src. 303. CHatrMAN AND TREASURER OF PoLiITICAL COMMITTEE: 
Duties as to Conrrisurions: Accounis AND Receipts. (438 Stat. 
1071;2U.S. C., see. 242.) 

[Sec. 303. (a) Every political committee shall have a chairman 
and a treasurer. No contribution shall be accepted, and no expenditure 
made, by or on behalf of a political committee for the purpose of in- 
fluencing an election until such chairman and treasurer have beer 
chosen. 

[(b) It shall be the duty of the treasurer of a political committee 
to keep a detailed and exact account of— 

[(1) All contributions made to or for such committee; 
{(2) The name and address of every person making any such 
contribution, and the date thereof; 
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[(3) All expenditures made by or on behalf of such committee; 
and 

[(4) The name and address of every person to whom any such 
expenditure is made, and the date thereof. 

[(c) It shall be the duty of the treasurer to obtain and keep a re- 
ceipted bill, stating the particulars, for every expenditure by or on be- 
half of a political committee exc eeding $10 in amount. ‘The treasurer 
shall preserve all receipted bills and accounts required to be kept 
by this section for a period of at least two years from the date of the 
filing of the statement containing such items. 

ESrc. 304. Accounts or Contrisutions Recetvep. (45 Stat. 1071; 
2U.S. C., see. 243.) 

[Src. 304. Every persons who receives a contribution for a political 
committee shall, on demand of the treasurer, and in any event within 
five days after the receipt of such contribution, render to the treasurer 
a detailed account thereof, including the name and address of the per- 
son making such contribution, and the date on which received. 

[Sec. 305. Srarements py Treasurer Fitep Wir CierK or House 
OF REPRESENTATIVES. (438 Stat. 1071;2 U.S. C., sec. 244.) 

[Sec. 305. (a) The treasurer of a political committee shall file with 
the Clerk between the Ist and 10th days of March, June, and Septem- 
ber, in each year, and also between the 10th and 15th days, and on the 
5th day, next preceding the date on which a general election is to be 
held, at which candidates are to be elected in two or more States, and 
also on the Ist day of January, a statement containing, complete as 
of the day next preceding the date of filing— 

[(1) The name and address of each person who has made a 
contribution to or for such committee in one or more items of the 
ageregate amount or value, within the calendar year, of $100 or 
more, ‘together with the amount and date of such contribution; 

£(2) The total sum of the contributions made to or for such 
committee during the calendar year and not stated under para- 
graph (1); 

ci 3) The total sum of all contributions made to or for such 
committee during the calendar year; 

[(4) The name and address of each person to whom an ex- 
penditure in one or more items of the aggregate amount or value 
within the calendar year of $10 or more has been made by or on 
behalf of such committee, and the amount, date, and purpose of 
such expenditure; 

[(5) The total sum of all expenditures made by or on behalf of 
such committee during the calendar year and not stated under 
paragraph (4) ; 

[(6) The total sum of expenditures — by or on behalf of 
such committee during the calendar yea 

[(b) The statements required to be filed by subdivision (a) shall 
be cumulative during the calendar year to which they relate, but where 
there has been no change in an item reported in a previous statement 
only the amount need be carried forward. 

[(c) The statement filed on the 1st day of January shall cover the 
preceding calendar year. 

[Sec. 306. Starements py Orners Tuan Porrrican Commirree 
Fitep Wirth Crerk or House or Representatives. (43 Stat. 1072; 
2 U.S. C., sec. 245.) 
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Src. 306. Every person (other than a political committee) who 
makes an expenditure in one or more items, other than by contribution 
to a political committee, aggregating $50 or more within a calendar 
year for the purpose of influenci ‘ing in two or more States the election 
of candidates, shall file with the Clerk an itemized detailed staatement 
of such expenditure in the same manner as required of the treasurer 
of a political committee by section 305. 

[Sec. 307. Starements py Canpipates ror Senator, REPRESENTA- 
TIVE, DELEGATE, OR ResipENtT CoMMISSIONER Fitep WiTH SECRETARY OF 
SENATE AND CLERK OF House or Representatives. (43 Stat. 1072; 

2 U.S. C., sec. 246.) 

[Sec. 307. (a) Every candidate for Senator shall file with the 
Secretary and every candidate for Representative, Delegate, or Resi- 
dent Commissioner shall file with the Clerk not less than ten nor 
more than fifteen days before, and also within thirty days after, the 
date on which an election is to be held, a statement containing, com- 
plete as of the day next preceding the date of filing— 

[(1) A correct and itemized account of each contribution 
received by him or by any person for him with his knowledge or 
consent, from any source, in aid or support of his candidacy for 
election, or for the purpose of influencing the result of the election 
together with the name of the person who has made such con- 
tribution ; 

[(2) A correct and itemized account of each expenditure made 
by him or by any person for him with his knowledge or consent 
in aid or support of his candidacy for election, or for the purpose 
of influencing the result of the election, together with the name 
of the person to whom such expenditure was made; except that 
only the total sum of expenditures for items specified in sub- 
division {c) of section 309 need be stated ; 

[(3) A statement of every promise or ‘pledge made by him or 
by any person for him with his consent, prior to the closing of 
the polls on the day of the election, relative to the appointment 
or recommendation for appointment of any person to any public 
or private position or employment for the purpose of procuring 
support in his candidacy, and the name, address, and occupation 
of every person to whom any such promise or pledge has been 
made together with the description of any such position. If no 
such promise or pledge has been made, that fact shall be spe- 
cifically stated. 

[(b) The statements required to be filed by subdivision (a) shall 
be cumulative, but where there has been no ‘change in an item re- 
ported in a previous statement only the amount need be carried 
forward. 

[(c) Every candidate shall inclose with his first statement a report, 
based upon the records of the proper State official stating the total 
number of votes cast for all candidates for the office which the candi- 
date seeks, at the general election next preceding the election at which 
he is a candidate. 

[Sec. 308. Strarements; VertricatTion; Fininc; Preservation; In- 
SPECTION. (48 Stat. 1072; 2 U.S. C., sec. 247.) 

(Sec. 308. A statement required by this title to be filed by a can- 
didate or treasurer of a political committee or other person with the 
Clerk or Secretary, as the case may be— 
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[(a) Shall be verified by the oath or affirmation of the person filing 
such statement taken before any officer authorized to administer oaths; 

[(b) Shall be deemed properly filed when deposited in an estab- 
lished post office within the prescribed time, duly stamped, registered 
and directed to the Clerk or Secretary at Washington, District of 
Columbia, but in the event it is not received, a duplicate of such state- 
ment shall be promptly filed upon notice by the Clerk or Secretary of 
its nonreceipt ; 

[(c) Shall be preserved by the Clerk or Secretary for a period of 
two years from the date of filing, shall constitute a part of the public 
records of his office, and shall be open to public inspection. 

[Sec. 309. Limrrarion Upon Amount or Expenpirures By CanprI- 
pate. (43 Stat. 1073; 2 U.S. C., sec. 248.) 

[Src. 309. (a) A candidate, in his campaign for election, shall not 
make expenditures in excess of the amount which he may lawfully 
make under the laws of the State in which he is a candidate, nor in 
excess of the amount which he may lawfully make under the provisions 
of this title. 

[(b) Unless the laws of his State prescribe a less amount us the 
maximum limit of campaign expenditures, a candidate may make 
expenditures up to— 

[(1) The sum of $10,000 if a candidate for Senator, or the 
sum of $2,500 if a candidate for Representative, Delegate, or 
Resident Commissioner ; or 

[(2) An amount equal to the amount obtained by multiplying 
three cents by the total number of votes cast at the last genera] 
election for all candidates for the office which the candidate seeks, 
but in no event exceeding $25,000 if a candidate for Senator or 
$5,000 if a candidate for Representative, Delegate, or Resident 
Commissioner. 

[(c) Money expended by a candidate to meet and discharge any as- 
sessment, fee, or charge made or levied upon candidates by the laws 
of the State in which he resides, or expended for his necessary per- 
sonal, traveling, or subsistence expenses, or for stationery, postage, 
writing, or printing (other than for use on bill boards or in news- 
papers) for distributing letters, circulars, or posters, or for telegraph 
or telephone service, shall not be included in determining whether his 
expenditures have exceeded the sum fixed Ey paragraph (1) or (2) 
of subdivision (b) as the limit of campaign expenses of a candidate. 

* - ~ % * » * 

[Sec. 314. Generat Penauties ror Viotations. (43 Stat. 1074; 
2U.S. C., sec. 252.) . ; 

[Sec. 314. (a) Any person who violates any of the foregoing provi- 
sions of this title, except those for which a specific penalty is imposed 
by sections 312 and 313, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

(b) Any person who willfully violates any of the foregoing pro- 
visions of this title, except those for which a specific penalty is imposed 
by sections 312 and 313, shall be fined not more than $10,000 and 
imprisoned not more than two years. 

[Sec. 315. Expenses or Evecrion Contests. (43 Stat. 1074; 2 


U.S. C., sec. 252.) 
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[Sec. 315. This title shall not limit or affect the right of any person 
to make expenditures for proper legal expenses in contesting the re- 
sults of an election. 

[Sec. 316. Stare Laws Nor Arrecrep. (48 Stat. 1074;2 U.S. C., 
sec. 254.) 

[Sec. 316. This title shall not be construed to annul the laws of any 
State relating to the nomination or election of candidates, unless 
directly inconsistent with the provisions of this title, or to exempt any 
candidate from complying with such State laws. 

(Sec. 317. Parrian INvatiprry. (43 Stat. 1074; 2 U. S. C., sec. 
255. 

[Sec. 317. If any provision of this title or the application thereof 
to any person or circumstance is held invalid, the validity of the 
remainder of the Act and of the application of such provisions to 
other persons and circumstances shall not be affected thereby. 

[Sec. 318. Rereatine ciauses. (43 Stat. 1074.) 

[Sec. 318. The following Acts and parts of Acts are hereby re- 
pealed: The Act entitled “An Act = ing for publicity of contribu- 
tions made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected,” approved June 25, 1910 (chapter 
392, Thirty-sixth Statutes, page 822), and the Acts amendatory 
thereof, approved August 19, 1911 (chapter 33, Thirty-seventh Stat- 
utes, page 25), and August 23, 1912 (chapter 349, Thirty-seventh 
Statutes, page 360); the Act entitled “An Act to prevent corrupt 
practices in the election of Senators, Representatives, or Delegates in 
Congress,” approved October 16, 1918 (chapter 187, Fortieth Stat- 
utes, page 1013) ; and section 83 of the Criminal Code of the United 
States, approved March 4, 1909 (chapter 321, Thirty-fifth Statutes, 
page 1088). 

[Sec. 319. Errecrive patr. (43 Stat. 1074.) 

[Sec. 319. This title shall take effect thirty days after its enact- 
ment. 

[Approved, February 28, 1925.] 


10.2. Title 18, United States Code. 


(See note 2, p. 14) 
§ 591. Definitions. 


[When used in sections 597, 599, 602, 609 and 610 of this title— 

[The term “election” includes a general or special election, but does 
not include a primary election or convention of a political party; 

[The term “candidate” means an individual whose name is pre- 
sented for election as Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress of the United States, whether 
or not such individual is elected ; 

[The term “political committee” includes any committee, associa- 
tion, or organization which accepts contributions or makes expendi- 
tures for the purpose of influencing or attempting to influence the 
election of candidates or presidential and vice presidential electors 
(1) in two or more States, or (2) whether or not in more than one 
State if such committee, association, or organization (other than a 
duly organized State or local committee of a political party) is a 
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branch or subsidiary of a national committee, association, or 
organization ; 

[The term “contribution” includes a gift, subscription, loan, 
advance, or deposit, of money, or anything “of value, and includes a 
contract, promise, or agreement to make a contribution, whether or 
not legally enforceable ; 

[The term “expenditure” includes a payment, distribution, loan, 
advance, deposit, or gift, of money, or anything of value, and includes 
a contract, promise, or agreement to make an expenditure, whether or 
not legally enforceable ; 

[The term “person” or the term “whoever” includes an individual, 
partnership, committee, association, corporation, and any other organ- 
ization or group of persons ; 

[The term “State” includes Territory and possession of the United 


States.] 


§ 591. Definitions 

When used in sections 597, 599, 602, 608, 609, 610, and 612 of this 
title— 

(1) The term “election” includes a regular, general, special, or 
primary election, including a preferential primary, and a convention 
or a caucus of a political party held for the purpose of nominating 
candidates ; 

(2) The term “candidate” means an individual whose name is 
presented, at an election for nomination for, or election as, President 
or Vice President or Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress of the United States, whether 
or not such individual is elected or nominated ; 

(3) The term “political committee” includes any committee, asso- 
ciation, or organization which accepts contributions or makes expendi- 
tures in an aggregate amount exceeding $1,000 in any calendar year 
for the purpose of influencing or attempting to influence in any man- 
ner whatsoever the election of a candidate or candidates or Presidential 
or Vice Presidential electors; 

(4) The term “contribution” includes a gift, subscription, loan 
(whether or not made in the regular course of business), advance, or 
deposit, of money, or anything of value, or transfer of funds between 
committees, and includes a contract, promise, or agreement, whether 
or not legally enforcible, to make a contribution; 

(5) The term “expenditure” includes a payment, distribution, loan 
(whether or not made in the regular course of business), advance, 
deposit, or gift, of money, or anything of value, or transfer of funds 
between committees, and includes a contract, promise, or agreement, 
whether or not legally enforcible, to make an expenditure; 

(6) The term “person” or the term “whoever” includes an individ- 
ual, partnership, committee, association, corporation, labor organiza- 
tion, and any other organization or group of persons; 

(7) The term “State” includes any Territory and posesssion of the 
United States, and the District of Columbia. 


§ 608. Limitations on political contributions and purchases. 
(a) Whoever, directly or indirectly, makes contributions in an 
aggregate amount in excess of $5,000 during any calendar year, or in 
connection with any campaign for nomination or election, to or on 
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behalf of any candidate for an elective Federal office, including the 
ofiices of President of the United States and Presidential and Vice 
Presidential electors, or to or on behalf of any committee or other 
organization engaged in furthering, advancing, or advocating the 
nomination or election of any candidate for any such office or the suc- 
cess of any national political party, shall be fined not more than $5,000 
or imprisoned not more than five years, or both. 

This subsection shall not apply to contributions made to or by a 
State or local committee or other State or local organization or to simi- 
lar committees or organizations in the District of Columbia or in any 
Territory or Possession of the United States. 

[(b) Whoever purchases or buys any goods, commodities, advertis- 
ing, or articles of any kind or description, the proceeds of ‘which, or 
any portion thereof, directly or indirectly inures to the benefit of or 
for any candidate for an elective Federal office including the offices 

of President of the United States, and Presidential and Vice Presi- 
dential electors or any political committee or other political organiza- 
tion engaged in furthering, advancing, or advocating the nomination 
or election of any candidate for any such office or the success of any 
national political party, shall be fined not more than $5,000 or im- 
prisoned not more than five years, or both. 

[This subsection shall not interfere with the usual and known busi- 
ness, trade, or profession of any candidate. 

[(c) In all cases of violations of this section by a partnership, com- 
mittee, association, corporation, or other organization or group of 
persons, the officers, directors, or managing heads thereof who know- 
ingly and willfully participate in such violation, shall be punished 
as herein provided. 

[(d) The term “contribution”, as used in this section, shall have 
the same meaning prescribed by section 591 of this title.1 

(6) Whoever purchases any goods, commodities, advertising, or 
articles of any kind or description, the proceeds e which, or any por- 
tion thereof, directly or indirectly inures to the benefit of or for any 
candidate or any political committee shall be pee not more than $5,000 
or imprisoned not more than five years, or both: Provided, however, 
That this subsection shall not apply to the purchase and sale by candi- 
dates and committees of campaign pins, buttons, and similar materials 
for prices not exceeding $5 per article: And provided further, That 
nothing in this subsection shall be construed to prohibit the purchase 
from any political committee of any goods, commodities, advertising, 
or articles sold by such political committees on a nonprofit basis, nor 
shall it interfere with the usual and known business, trade, or profes- 
sion of any candidate. 

(c) In all cases of violations of this section by any person other than 
an individual, any officer, director, or managing oad thereof who con- 
sents to such violation, shall be punished as herein provided. 


§ 609. Maximum contributions and expenditures. 


ENo political committee shall receive contributions aggregating 
more than $3,000,000, or make expenditures aggregating more than 
$3,000,000, duri ing any calendar year.] 

No political committee operating in two or more States shall receive 
contributions or make expenditures in any calendar year in amounis 
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greater than the amount obtained by multiplying 20 cents by the high- 
est number of voters casting votes for all candidates for the office of 
Presidential elector in any one of the last three elections for that office: 
Provided, however, T hat loans to the extent repaid shall not be counted 
within such limitations. 

For the purposes of this section, any contributions received and any 
expenditures made on behalf of any political committee with the 
knowledge and consent of the chairman or treasurer of such committee 
shall be deemed to be received or made by such committee. 

Any violation of this section by any political committee shall be 
deemed also to be a violation by the chairman and the treasurer of 
such committee and by any other person responsible for such viola- 
tion and shall be punishable by a fine of not more than $1,000 or im- 
prisonment of not more than one year, or both; and, if the violation 
was willful, by a fine of not more than $10,000 or imprisonment of not 
more than two years, or both. 


§ 612. Publication or distribution of political statements. 


Whoever willfully publishes or distributes or causes to be published 
or distributed, or for the purpose of publishing or distributing the 
same, knowingly deposits for mailing or delivery or causes to be 
deposited for mailing or delivery, or, except in cases of employees of 
the Post Office Department in the official discharge of their duties, 
knowingly transports or causes to be transported in interstate com- 
merce any card, pamphlet, circular, poster, dodger, advertisement, 
writing, or other statement relating to or concerning any person who 
has publicly declared his intention to seek the office of President, or 
Vice President of the United States, or Senator or Representative in, 
or Delegate or Resident Commissioner to Congress, in a primary, 
general, or special election, or convention of a political party, or has 
caused or permitted his intention to do so to be publicly declared, 
which does not contain the names and addresses of the persons, asso- 
ciations, committees, or corporations responsible for the publication 
or distribution of the same, and the names and addresses of the officers 
of each such association, committee, or corporation, shall be fined not 
more than $1,000 or imprisoned not more than one year, or both. 


10.3. Communications Act of 1934 (47 U.S. C. 315). 


[§ 315. (a) If any licensee shall permit any person who is a legally 
qualified candidate for any public office to use a broadcasting station, 
he shall afford equal opportunities to all other such candidates for that 
office in the use of such broadcasting station: Provided, That such 
licensee shall have no power of censorship over the material broadcast 
under the provisions of this section. No obligation is imposed upon 
any licensee to allow the use of its station by any such candidate. 

[(b) The charges made for the use of any broadcasting station for 
any of the purposes set forth in this section shall not exceed the 
charges made for comparable use of such station for other purposes. 

[(c) The Commission shall prescribe appropriate rules and regu- 
lations to carry out the provisions of this section.] 

Src. 318. (a). If any licensee shall permit any person who is alegally 
qualified and nominated candidate for the office of President or Vice 
President of the United States to use a broadcasting station, he shall 
afford equal opportunity in the use of such broadcasting station to 
every other such candidate for such office— 
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(1) who is the nominee of a political party whose candidate for 
that office in the preceding Presidential election was supported by 
not fewer than 4 per centum of the total popular votes cast; or 

(2) whose candidacy is supported by petitions filed under the 
laws of the several States which in the aggregate bear a number 
of signatures equal to at least 1 per centum of the total popular 
votes cast in the preceding Presidential election and which signa- 
tures are valid under the laws of the States in which they are filed. 

(b) If any licensee shall permit any person who is a legally quali- 
fied candidate for nomination by a political party for the office of 
President or Vice President of the United States to use a broadcasting 
station, such licensee shall afford equal opportunity in the use of such 
broadcasting station to every other such candidate for nomination to 
such office by such party— 

(1) who is the incumbent of any elective Federal or statewide 
elective office of any State; or 

(2) who has been nominated for President or Vice President 
at any prior convention or caucus of his party; or 

(3) whose candidacy is supported by petitions filed under the 
laws of the several States which, in the aggregate, bear a number 
of signatures, valid under the laws of the States in which they 
are filed, equal to at least— 

(7) one per centum of the total popular vote cast in the 
preceding Presidential election for the candidate of such 
party,or 

(22) 200,000, whichever is smaller. 

(c) If any licensee shall permit any person who is a legally qualified 
candidate for any other public office to use a broadcasting station, he 
shall afford equal opportunities to all other such candidates for that 
office in the use of such broadcasting station. 

(d) No licensee shall have any power of censorship over the material 
broadcast under the provisions of this section. No action, either civil 
or criminal, shall be maintained by any person in any court against 
any licensee, or agent or employee of any licensee, Seseiin of any 
defamatory statement made by a legally qualified candidate for public 
office in a broadcast made under the provisions of this section, unless 
such licensee, agent, or employee participated in such broadcast will- 
fully, knowingly, and with intent to defame. 

(e) The charges made for the use of any broadcasting station for 
any of the purposes set forth in this section shall not exceed the charges 
made for comparable use of such station for other purposes. 

(f) The Commission shall— 

(1) prescribe appropriate rules and regulations to carry out 
the provisions of this section, and 

(2) determine, and upon request of any licensee notify such 
licensee concerning, the eligibility of each candidate for the Office 
of President or Vice President of the United States to receive 
equal opportunity under subsections (a) and (b) in the use of any 
broadcasting station, 


10.4. The Internal Revenue Code of 1954. 


* * * bd * * # 
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CHAPTER 1—NORMAL TAXES AND SURTAXES 


- * * * * * * 


Subchapter A. Determination of Tax Liability 
~ * * * * * * 


PART IV—CREDITS AGAINST TAX 


* * » * * * 7 


[Sec. 38. Overpayments of tax.] 
Sec. 38. Contributions to candidates for elective Federal office. 
Sec. 39. Overpayments of taz. 


* * * * * * * 


SEC. 38. CONTRIBUTIONS TO CANDIDATES FOR ELECTIVE FEDERAL 
OFFICE. 


(a) GeneraL Rote.—There shall be allowed to an individual, as 
a credit against the tax imposed by this chapter for the taxable year, 
an amount equal to one-half of the political contributions (as defined 
in subsection (c)) payment of which is made by such individual 
within the taxable year. 

(6) Lruirarions.— 

(1) Amounr.—The credit allowed by subsection (a) shall not 
exceed $10 for any taxable year. 

(2) AppxicaTion wirH orveR crepits.—The credit allowed by 
subsection (a) shall not exceed the amount of the tax imposed 
by this chapter for the taxable year reduced by the sum of the 
credits allowable under section 33 (relating to foreign tax credit), 
section 34 (relating to credit for dividends received by individ- 
uals), section 35 (relating to partially tax exempt interest), and 
section 87 (relating to retirement income). 

(3) Verrtricarion.—T he credit allowed by subsection (a) shall 
be allowed, with respect to any political contribution, only if such 
political contribution is verified in such manner as the Secretary 
or his delegate shall prescribe by regulation. 

(ec) Derinirion or Porrricatn Conreisurion.—For purposes of this 
section, the term “political contribution” means a contribution or 
gift to— 

(1) an individual whose name is presented for election as 
President of the United States, Vice President of the United 
States, an elector for President or Vice President of the United 
States, a Member of the Senate, or a Member of the House of 
Representatives (including a Deleqate to the House of Repre- 
sentatives) in a general or special election, in a primary election, 
or in a convention of a political party, for use by such individual 
to further his candidacy for any such office: or 

(2) acommittee acting in behalf of an individual or individuals 
described in paragraph (1), for use by such committee to further 
the candidacy of such individual or individuals. 


(dq) Execrion To Tare Depvcrion in Liev or Crevir.—This set- 
tion shall not apply in the case of any taxpayer who, for the taxable 
year, elects to take the deduction provided by section 217 (relating 
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to deduction for contributions to candidates for elective Federal of- 
fice). Such election shall be made in such manner and at such time 
as the Secretary or his delegate shall prescribe by regulations. 

(e) Cross Rererence.— 


For disallowance of credit to estates and trust, see section 642 (a) (4). 
SEC. [388] 39. OVERPAYMENTS OF TAX. 


For credit against the tax imposed by this subtitle for overpay- 
ments of tax, see section 6401. 
* * * * *” * * 


SEC. 642. SPECIAL RULES FOR CREDITS AND DEDUCTIONS. 


(a) Crepirs Acainst Tax.— 
oe x * * a * * 
(4) Potrrtcat Conrrrsutions.—An estate or trust shall not 
be allowed the credit against tax for political contributions to 
candidates for elective Federal office provided by section 38. 


PART VII—ADDITIONAL ITEMIZED DEDUCTIONS FOR INDIVIDUALS 
* * * + & * * 
[Sec. 217. Cross references.] 
Sec. 217. Contributions to candidates for elective Federal office. 
Sec. 218. Cross references. 
* * * - * A * 


SEC. 217. CONTRIBUTIONS TO CANDIDATES FOR ELECTIVE FEDERAL 
OFFICE, 


(a) Attowance or Denucrion.—In the case of an individual, there 
shall be allowed as a deduction any political contribution (as defined 
in subsection (c)) payment of which is made by such individual with- 
in the tawable year. 

(b) Limirations.— 

(1) Amounr.—The deduction under subsection (a) shall not 
exceed $100 for any taxable year. 

(2) Vertrication.—T he deduction under subsection (a) shall be 
allowed, with respect to any political contribution, only if such 
political contribution is verified in such manner as the Secretary 
or his delegate shall prescribe by regulations. 

(c) Derinition or Potiricat Conrrisution.—For purposes of this 
section, the term “political contribution” means a gontribubion or gift 
to— 

(1) an individual whose name is presented for election as 
President of the United States, Vice President of the United 
States, an elector for President or Vice President of the United 
States, a Member of the Senate, or a Member of the House of 
Representatives (including a Delegate to the House of Repre- 
sentatives) ina general or special election, in a primary election, 
or in a convention of a political party, for use by such individual 
to further his candidacy for any such office; or 

(2) a committee acting in behalf of an individual or individ- 
uals described in paragraph (1), for use by such committee to 
further the candidacy of such individual or individuals. 
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(d) Execrion To Tare Crevir in Lizv or Depucrion.—T his section 
shall not apply in the case of any taxpayer who, for the taxable year, 
elects to take the credit against tax provided by section 38 (relatin 
to credit against tax for contributions to candidates for a Fed. 
eral office). Such election shall be made in such manner and at such 
time as the Secretary or his delegate shall prescribe by regulations. 

(e) Cross REFERENCE.— 


For disallowance of deduction to estates and trusts, see section 642 (i), 


SEC. [217] 218. CROSS REFERENCES. 


(1) For deduction for long-term capital gains in the case of a tax- 
payer other than a corporation, see section 1202. 
(2) For deductions in respect of a decedent, see section 691. 


* Ss = cs * . o 


SEC. 642, SPECIAL RULES FOR CREDITS AND DEDUCTIONS. 


(¢) Poxrricat ConrrisuTions.—An estate or trust shall not be al- 
lowed the deduction for contributions to candidates for elective Fed- 
eral office provided by section 217. 

[(2)] (j) Cross Rererence.— 


* * . o * a * 


INDIVIDUAL VIEWS OF SENATOR TALMADGE 


No one could object to legislation to assure clean and honest elec- 
tions. The only difference of opinion would be over the method of 
accomplishing that objective. 

& It is in that light that I cannot concur with the majority report on 

2150. 

S. 2150 proposes that Congress attempt to regulate primary elec- 
tions despite the facts that primaries already are regulated by the 
laws of the 48 States and the States apparently are well satisfied with 
the degree of regulation under their existing laws. 

It is my view that further encroachment upon the prerogatives of 
the States by the Congress through legislation which would occasion 
an unwelcome enlargement of the Federal bureaucracy cannot aid 
in the furtherance of clean and honest elections. 

It is admitted that two of the most pertinent evils in existing laws 
governing elections are: 

1. Excessive expenditures by candidates and parties, which easily 
could be regulated by a simple amendment to the existing Federal 
Corrupt Practices Act placing a ceiling on campaign expenditures, 

2. Large contributions to candidates from sources which might de- 
rive therefrom undue influence on elected officials, which, likewise, 
could be corrected by a simple amendment to the existing Corrupt 
Practices Act. 

Complete publication of contributions by all candidates would go 
a long way toward correcting abuses of excessive expenditures and 
contributions. A further corrective step would be a simple amend- 
ment to the Corrupt Practices Act to provide for a strong criminal 
penalty to both the donor and donee of contributions in excess of the 
legal limitation. 


Herman E. TatmMapces. 
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INDIVIDUAL VIEWS OF SENATOR CARL T. CURTIS 


Clean and honest elections are an objective of all. There is no dis- 
pute concerning the desirability of improving our elections and ob- 
taining the widest possible citizen participation. 

There is a difference of opinion on the methods and procedures for 
obtaining the desired objective. There is a difference of opinion 
wherein the responsibility should be lodged for the policing of politi- 
cal campaigns, including the financing thereof. 

Problems are not necessarily solved by placing them in the hands 
of the Federal Government and, thus, removing them farther from 
the electorate. An addition to the Federal bureaucracy for any 
laudable purpose is not, per se, a solution to a problem. Individual 
citizens, local communities and the sovereign States have a basic re- 
sponsibility. There is no State in the Union that cannot have honest 
elections, including complete and honest reporting of campaign ex- 
penditures, if a majority of the citizens of that State so desire. 

S. 2150 is a new and substantial departure from our existing elec- 
tion laws. 

Candidates for the United States Senate and House of Representa- 
tives are required, under existing law, to file a statement of their 
contributions and expenditures. That requirement is continued in 
S. 2150. Under existing law, however, only those committees that 
operate in two or more States, or are a branch or subsidiary of a 
national committee, are required to file a Federal report. S, 2150 
makes a sweeping change in this particular. Every individual citi- 
zen, every committee, or other association that spends as much as 
$100 within a calendar year, other than by contribution to a candidate 
or a political committee, for the purpose of rs the election of 
Federal candidates is required to file extensive, detailed and compli- 
cated Federal reports with the Comptroller General, Secretary of the 
Senate, Clerk of the House of Representatives, clerk of the United 
States district court or a State official. 

It is true that S. 2150 in defining a “political committee” to include 
intrastate committees, as well as those that operate in two or more 
States, contains a requirement that they do not have to report unless 
they receive contributions or make expenditures of $1,000 in a year. 
It must be pointed out, however, that section 204 of S. 2150 provides 
that every person, not falling within such definition of a “political 
committee” must file the same report if he makes expenditures aggre- 
gating $100 in any calendar year for the election of Federal candi- 
dates. The term “person” is a defined term which includes not only 
individuals but committees, associations and groups of persons. The 
result is that any individual or group that spends an aggregate of 
$100 in any 1 calendar year toward the election of Federal candidates 
is subject to Federal jurisdiction and must file reports. This pro- 
posed law applies to both general and primary election campaigns. 
There is no way to estimate how many Federal reports must be filed 
by our citizens. 

Another new and substantial departure from present law is that 
these reports must be filed with the Comptroller General. This 
brings an agent of the Congress into the task of policing the elections 
of Members of Congress, as well as an unknown multitude of com- 
mittees, organizations and individual citizens. At the present time, 
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the duly nominated candidates for the House and Senate and the in- 
terstate committees file their reports with the Clerk of the House of 
Representatives and the Secretary of the Senate. This they must 
continue to do, and in addition to filing all these reports with the 
Comptroller General, they must be filed in many cases with the clerk 
of the United States district court in the district where the candidate 
resides or wherein the committee is located. The bill does provide 
that, in States where the secretary of state or other State official 
is authorized to perform the duties of receiving this Federal report, 
it may be filed with such State official in lieu of filing it with the 
clerk of the United States district court. But to the extent that this 
proposal will, in some States require a report to be made a part of 
the court records, a stigma is affixed in the minds of many citizens, 
to legitimate political activity. This obviously stigmatizes a laudable 
activity which ought to be encouraged. 

Vast duties are imposed upon the Comptroller General in the ad- 
ministration of this proposed act. He is required to develop the 
forms in which reporting should be made and to develop uniform 
methods of accounting. In addition to receiving the reports, tabula- 
ting them, and making them available to the public, the unusual duty 
is imposed upon this agent of the Congress, the Comptroller General, 
to— 

ascertain whether candidates, political committees, or others 
have failed to file reports or statements or have filed defec- 
tive reports and to give notice to delinquents directing them 
to file such reports or statements or to correct defective re- 
ports or statements: to report violations * * * to the At- 
torney General. 

The attitude of the Comptroller General concerning this proposal 
is set forth in his report to the chairman of the committee, Hon. 
Thomas Hennings. That report is as follows: 

JUNE 3, 1957, 
Hon. Tuomas C. Henntnes, Jr. 
Chairman, Committee on Rules and Administration, 
United States Senate. 

Dear Mr. CHarrman: We have just completed an examination of 
S. 2150, to revise the Federal election laws, to prevent corrupt prac- 
tices in Federal elections, and for other purposes, and find that it is 
substantially similar to S. 1437, 85th Congress, upon which we sub- 
mitted a report to your committee on April 2, 1957. Comments ap- 
pearing in that report apply equally to S. 2150 and are quoted below, 
in pertinent part, for the convenience of your committee. 

“The bill would impose on this Office the duty of receiving, com- 
piling, and reporting on election campaign receipts and expenditures 

y or for candidates for certain political offices, including the publi- 
cation of the compiled information and the reporting of violations. 

“We consider that the effectiveness of our Office depends, in a large 
measure, upon a reputation for independence of action and objec- 
tivity of view. Not only must we remain completely free from po- 
litical influence but must zealously avoid being placed in a position 
in which we might be subject to criticism, whether justified or not, 
that our actions and decisions are prejudiced or influenced by political 
consideration. We are apprehensive that the enactment of S. 1487 
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might place our Office in a position where it would be subject to such 
criticism, the inevitable result of which would be a diminution of 
congressional and public confidence in our integrity and objectivity. 

“Moreover, as an agent of the Congress, our relationship to the 
Congress closely resembles the relationship of employer-employee. 
We especially wish to avoid being placed in the anomalous situation 
of having to investigate and report on our own employer. Over the 
years we have had frequent and recurring associations with many of 
the various committees of the Congress as well as with many of the 
individual members thereof. Our relationship has been most har- 
monious. However, we are fearful that that relationship would be 
severely impaired were we required to investigate, inquire into, and 
report on individual members of the Congress concerning a subject 
so personal as campaign funds and expenditures, 

“For these reasons we strongly recommend that all references to the 
General Accounting Office be deleted from the bill. 

“As you know, the question of administration of the act is one of 
vital concern to every Member of the Congress. Not only is the 
matter of campaign funds an extremely personal one but also one 
very closely associated with elections, returns, and qualification of 
Members of the Congress. The judging of such matters is vested in 
the respective Houses of the Congress by article I, section 5 of the 
Constitution of the United States. We, therefore, doubt that any 
Members of the Congress would favor having any department or 
agency other than Congress investigate or inquire into, or report on, 
his campaign contributions and expenditures. We think perhaps 
that the Congress would desire the administration and the decisions 
required under the act to be made at no lower level than a senatorial 
or congressional committee. Perhaps a bipartisan joint committee of 
the two Houses, staffed adequately to perform the administrative 
recordkeeping, might be the best solution of the problem. 

“However that may be, these latter comments, which do not pertain 
to our Office, are not intended as recommendations but merely as ob- 
servations which are presented for such consideration of your com- 
mittee as they may merit.” 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


After S. 2150 was reported by the Senate Committee on Rules and 
Administration an inquiry was sent to the Comptroller General as to 
the added cost if he were to carry out the duties prescribed under 
this proposal. The reply of the Comptroller General is as follows: 


Jury 15, 1957. 
Hon. Cari T. Curtis, 
United States Senate 


Dear Senator Curtis: Reference is made to your letter of July 11, 
1957, requesting an estimate of the additional cost to the General 
Accounting Office in the event S. 2150, the Federal Elections Act of 
1957, becomes law. 

We have not made a study as to how we would carry out the duties 
imposed on the Comptroller General by S. 2150 and, consequently, 
we are not in a position to give you an estimate of the additional 
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cost to us. When appearing before the Senate Special Committee 
To Investigate Political Activities, Lobbying, and Campaign Con- 
tributions, on February 28, 1957, we estimated the proposed revision 
of the Lobbying Act, calling for administration of the act by the 
Comptroller General, would require 20 additional employees. See 
page 1224 of the printed hearings. The average annual salary for 
employees would probably be in the neighborhood of $7,500, making 
an annual personnel cost of $150,000. 

In our opinion, the work which would have to be done under the 
proposed Federal Elections Act of 1957 would be substantially 
greater than that required under the Lobbying Act. As we under- 
stand the bill, reports would be filed by political committees engaged 
in support of candidates in both primary and general elections. Re- 
ports would be required to be filed by all candidates whether they 
received a nomination or not. Also, reports would be required by 
every person who makes an expenditure aggregating $100 or more 
within a calendar year, other than by contributions to a candidate or 
to a political committee, for the purpose of influencing the election 
of a candidate. The term “person,” as defined by the act, includes 
an individual, partnership, committee, association, corporation, labor 
organization, or any other organization or group of persons. Ob- 
viously a very large number of reports would be required to be filed, 
checked, and consolidated for overall reporting purposes. In ad- 
dition, section 207 (6) would require the Comptroller General to as- 
certain whether candidates, political committees, or others have failed 
to file reports or statements, or have filed defective reports, etc. 
Very frankly, we have no way of knowing, at this time, the amount 
of work that would be required to carry out section 207 (6). For 
the reasons indicated, we do not think we can give a reasonable esti- 
mate of the cost of administration of S. 2150 until such time as we 
have some experience with the work. 

I am glad that you have a copy of my letter of June 3, 1957, to 
Senator Hennings. As I testified before the special committee on 
February 28, 1957, and as I reiterated in my letter of June 3, I firmly 
believe that only the Congress itself can police effectively the han- 
dling of campaign funds of candidates for national office. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 


S. 2150 endeavors to limit the overall spending in a campaign by 
requiring the candidate to authorize in writing those political com- 
mittees who are to act for him, and the amount that such committee 
spends must be taken into account in determining the ceiling on the 
candidate’s expenditures. An examination of these provisions will 
clearly show that they will be ineffective so far as reaching the de- 
sired objective. The measure provides that any political committee 
not authorized by the candidate, must appropriately so state in all 
its advertising. Unauthorized committees would not be prohibited 
from asserting that they are voluntary committees, supporting the 
candidate because of their regard for him, and that the candidate had 
not authorized their expenditures. It is conceivable that some sup- 
porting publicity might be developed by such an unauthorized com- 
mittee which would be more effective because it would not be speak- 
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ing for the candidate with his direction or authorization. It must 
be pointed out further, however, that provisions relating to author- 
ization of a committee or group by the candidate, and resulting in 
expenditures being counted as part of the candidate’s limitation, ap- 
plies only to political committees as defined by the act. It does not 
apply to individuals, committees, associations, labor organizations 
or other groups, not coming within the definition of a political com- 
mittee, which might receive contributions and make expenditures in 
behalf of a Federal candidate. Thus, these well intended provisions 
obviously will be ineffective. 

Another new and substantial departure from existing law in S. 
2150 is that it applies to primaries and to the nomination of candi- 
dates, including candidates for nomination to the office of President 
and Vice President. No evidence or information was obtained by the 
Committee on Rules and Administration, or any subcommittee there- 
of, regarding the various laws of the several States that govern pri- 
maries and nominating procedures. No study was made concerning 
the application of this act to the nomination of candidates. The 
peculiar situations and differing problems that might exist in the sev- 
eral States were not even weighed by our committee. The absence of 
information necessary to legislate properly in this field is strikingly 
apparent with respect to applying this act to the nominating conven- 
tions of our two great political parties. No information has been de- 
veloped as to the manner in which this act would apply to candidates 
for the nomination to the office of President and Vice President and 
what expenditures are chargeable to a candidate seeking such nomi- 
nation. Expenditures precedent to these nominations would, ap- 
parently, include the selection of delegates to national conventions 
pledged to a candidate, expenses of conventions, expenses of dele- 
gates and any payments to delegates attending conventions, any ex- 
penses incurred by a candidate in a State preferential primary, and 
many other ramifications attendant to nominating procedures. If it 
is the will of the Congress to apply to Federal election laws to pri- 
maries and nominating conventions, including the nomination of 
candidates for the office of President and Vice President in our sev- 
eral States, each having its own laws concerning preferential pri- 
maries, the selection of delegates to the convention and other differing 
— certainly a study should be conducted by the committee 

efore such legislation is recommended to the Congress. 

This proposal, S. 2150, fails to correct the widespread abuse where- 
in millions of laboring men and women are compelled to give finan- 
cial aid to candidates and to a political party not of their choice in 
order to hold their jobs. In addition to financial aid to candidates, 
the question of paid manpower and research being provided by labor 
unions ought to be inquired into and appropriate legislation enacted 
to identify these valuable services in a candidate’s reported expenses. 
The Committee on Rules and Administration, and its Subcommittee 
on Privileges and Elections made no attempt to assess information 
concerning violations of law in this field which are well known to 
exist. No effort whatever was made to write any corrective legisla- 


tion to meet this problem. In this regard the bill, S. 2150, is defec- 
tive. 
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S. 2150 does raise the limit which can lawfully be spent by a candi- 
date or a political party. This iscommendable. Existing law is an- 
tiquated in this regard. Present day campaigning, with the addition 
of television, is very expensive and the limits on spending set forth 
in existing law are far too low. They are conducive to a multi- 
plicity of committees and a lack of centralization and responsibility 
in election spending. 

For the foregoing reasons, I cannot support S. 2150 in its present 
form. 

Cart T. Curtis, 


O 
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PROVIDING FOR THE RELIEF OF CERTAIN FEMALE 
MEMBERS OF THE AIR FORCE 


Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3028] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3028) to provide for the relief of certain female members of 
the Air Force, and for other purposes, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 2, following line 19, add the following new sections: 


“Sec. 4. The Career Compensation Act of 1949, as 
amended (37 U. S. C. 231 et seq.), is further amended by 
adding the following new section at the end thereof: 


“Suc. 534. Regulations affecting pay and allowances. 


“No regulation under this Act, or any other law relating 
to pay and allowances of military personnel, shall be pre- 
scribed by the Secretary of a military department within the 
Department of Defense, relating to the pay and allowances 
of members of the armed forces under such military depart- 
ment, unless such regulation be first approved under proce- 
dures prescribed by the Secretary of Defense. Regulations 
of the Secretaries of the Treasury, Commerce, and Health, 
Education, and Welfare, which relate to similar items of pay 
and allowances authorized for members of the Coast Guard, 
the Coast and Geodetic Survey, and the Public Health Serv- 
ice, shall, to the extent practicable, agree with regulations so 
approved. Nothing in this section shall prevent the Secre- 
tary of Defense or the Secretaries of the Treasury, Commerce, 
and Health, Education, and Welfare from securing from the 
*%86006—57 1 
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Comptroller General an advisory ruling with respect to a pro- 
posed regulation especially affecting the department or de- 
partments under such Secretary’s jurisdiction.” 
Sec. 5. The analysis to the Career Compensation Act of 
1949, as amended, is amended by adding the following new 
section caption: 
“Sec. 534. Regulations affecting pay and allowances.” 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to provide statutory means for 
preventing the development again of such a situation that has brought 
about the necessity for this bill. The reasons and manner of effecting 
this result are set forth in the statement. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to validate 
payments of basic allowances for quarters which were formally 
authorized and made to certain female members of the Air Force whose 
husbands were also members of a uniformed service and were stationed 
at the same or adjacent installations. The payments involved were 
made because family-type Government quarters were not available 
and because the Department of the Air Force did not assign these 
female members to available single-type quarters. After the pay- 
ments were received by approximately 1,500 female members, the 
General Accounting Ofiice held that the payments were improperly 
made, a fact which of course was not known to the women who will be 
beneficiaries under this claim. They received the payments in good 
faith. Repayment has been sought by the General Accounting Office 
from the recipients, some of whom have made repayments, while 
others have not. This bill validates the payments and provides that 
those who have repaid will be entitled to recover the amounts repaid, 
out of appropriations available to the Department of the Air Force 
for pay and allowances. 

The bill also directs the Comptroller General to relieve disbursing 
officers of the Army, Navy, and Air Force from accountability or 
responsibility for these payments and to allow credits in the settlement 
of the accounts of those officers or agents for payments which are free 
from fraud and collusion. 

To prevent recurrence of this type of situation, the bill has been 
further amended to require that regulations prescribed by the Secre- 
tary of any military department relating to pay and allowances be 
first approved under procedures pr escribed by the Secretary of De- 
fense. The Secretaries of the nonmilitary departments involved in 
the Career Compensation Act shall prescribe regulations to the extent 
practicable conforming with such regulations approved by the 
Secretary of Defense. 

STATEMENT 


The facts in this case present a good example of a certain type of 
bill that has been repeatedly presented to this committee, namely, a 
military department or departments which persist in making illegal 
payments, contrary to the administrative rulings and decisions over 
a long period of time, then, when the General Accounting Office 
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starts to collect the illegal overpayments, such department asks the 
Congress to relieve the personnel overpaid from liability. The 
amounts involved and the number of such bills which this committee 
has received in the various Congresses have led the committee to 
take the unusual step of amending the bill by placing a general 
amendment on this private claim bill. 

Hearings were held on this bill in the House of Representatives 
by the Committee on Government Operations, and hearings were 
also held by a subcommittee of the Senate Judiciary Committee, on 
June 18, 1957, at which time there appeared before the subcommittee 
the following witnesses: Hon. John J. Sparkman, United States 
Senator from Alabama; Hon. Lyle Garlock, Assistant Secretary for 
the Air Force, accompanied by Mr. John A. Johnson, Air Force 
General Counsel; Brig. Gen. Robert L. Scott; Mr. Oscar Carpenter, 
counsel from the General Accounting Office, accompanied by Mr. 
David Lambert, Office of Legislative Liaison, and Mr. Max Neuwirth, 
General Accounting Office. 

This bill has no previous legislative history in the Senate. It 
was introduced in the 85th Congress at the request of the Department 
of the Air Force, with the concurrence of the Bureau of the Budget. 


FACTS INVOLVED IN THIS CLAIM 


This legislation would validate approximately 1,500 payments of 
basic allowance for quarters made to female members of the Air 
Force whose husbands were also members of the uniformed services. 
The Air Force estimates that these payments average approximately 
$280 per individual, and approximately 95 percent of the claimants 
were enlisted personnel. ‘These payments were made in amounts 
totaling approximately $440,000 during a period of 3 years prior to 
April 12, 1954. The circumstances are as follows: 

The basic allowance for quarters was paid to a female member if 
her husband and she were stationed at the same or adjacent military 
installations, provided that family-type quarters were not available 
and provided that the base commander, in accordance with Air Force 
regulations pertinent at the time, determined that it was not in the 
best interest of the service to assign the female member to available 
single-type quarters. These payments have been ruled improper by 
the Comptroller General. 

Section 302 of the Career Compensation Act of 1949 (63 Stat. 812 
as amended, 37 U. S. C. 252) provides authority for the payment o 
basic allowance for quarters to members of the uniformed services. 
The law, in pertinent part, states that members of the uniformed serv- 
ices entitled to receive basic pay shall be entitled to receive basic allow- 
ance for quarters except where a member is assigned to public quarters 
appropriate to his rank, grade, or rating and adequate for himself and 
dependents, if with dependents. Section 302 (e) of the Career Com- 
pensation Act provides that ‘The President may prescribe regulations 
for the administration of this section. * * *’ On January 15, 1951, 
the President caused to be published Executive Order No. 10204 
(16 F. R. 417), prescribing regulations governing the payment of basic 
allowances for quarters which became effective February 1, 1951. 
Paragraph 6 of the executive order authorized the Secretaries of the 
departments concerned to prescribe supplementary regulations for 
carrying out the purpose of the Executive order. 
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On March 2, 1951, the then Personnel Policy Board of the Depart- 
ment of Defense addressed a memorandum to the Secretaries of the 
Army, Navy, and Air Force (see appendix A) stating in detail provi- 
sions for payment of basic allowance for quarters. In part, this 
memorandum stated that a female member married to another 
‘“nservice’”’ member had no entitlement to single quarters allowance 
unless single quarters were not available for assignment to her. The 
Army and Navy adopted these provisions immediately, but the Air 
Force did not. The determination of the Personnel Policy Board 
was not construed by the Air Force to be directive in nature nor a 
final policy approved by the Secretary of Defense. The Department 
of the Air Force continued policies already in effect, which were to 
authorize payment to both male and female members so circum- 
stanced, regardless of the availability of single-type quarters. Supple- 
mental regulations were issued in March and August of 1951, further 
clarifying and outlining Air Force policy, under the authority con- 
tained in paragraph 6 of Executive Order 10204. Under these regula- 
tions base commanders were authorized to assign appropriate quarters 
to members of the uniformed services or to issue certificates that quar- 
ters were not available or that it was impracticable for quarters to be 
furnished by the Government. In the regulations base commanders 
were encouraged to permit married members of the uniformed services 
to reside in either on or off base family-type quarters. 

In the cases to be covered by this legislation the Air Force base 
commanders certified that, notwithstanding the availability of single- 
type quarters for female members, the best interests of the service 
would not be served by assigning single-type quarters to a female 
member who was stationed at the same or adjacent base as her 
husband. These determinations and the regulations pursuant to 
which they were made constituted the implementation of what was 
contended to be a considered Air Force policy to emphasize on the one 
hand the disadvantages from the standpoint of morale that would 
result from the assignment of single-type quarters and, on the other 
hand, the advantages to follow from treating a married couple as a 
family unit and of affording them an opportunity of establishing and 
maintaining a home. In practice, therefore, the Air Force adopted and 
followed a policy differing from the policy followed by either the Army 
or the Navy. 

On the basis of certifications made by base commanders pursuant 
to the regulations, finance officers made payments to the female 
members of the basic allowance for quarters. However, during the 
latter part of the period involved, decisions of the Comptroller General 
first cast doubt on and then specifically denied the validity of the 
payments. In Decision B-113008 of February 20, 1953 (see ap- 
pendix B), it was held that a married officer of the Women’s Army 
Corps whose husband was not her “dependent” as such term is 
defined by applicable statutory provisions is not entitled to be paid 
basie allowance for quarters, as an officer without dependents when 
adequate single quarters were available at her station but were not 
occupied for personal reasons. In Decision B—117268, dated January 
7, 1954, the Comptroller General held that basic allowance for quarters 
was not payable to a female member married to another member of 
the uniformed services unless single-type quarters were not available 
for her assignment. On April 16, 1954, the Department of Defense 
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Directive No. 1338.1 was issued (see appendix C), specifically pro- 
hibiting a payment of basic allowance for quarters to female members 
married to other members of the uniformed services unless single-type 
quarters were not available for occupancy. The Department of the 
Air Force implemented this directive immediately. However, as a 
result of payments made prior to publication of that directive, ap- 

roximately 1,500 exceptions totaling approximately $440,000 have 
a. raised in the accounts of Air Force finance officers by the General 
Accounting Office. 

The female personnel involved applied for payment of the basic 
allowance for quarters in reliance on statements of official policy em- 
bodied in Air Force regulations. They accepted in good faith pay- 
ments made by finance officers who were also acting in accordance 
with the Air Force regulations in effect at the time. Any fault, there- 
fore, lies not with the female members involved but with the Depart- 
ment of the Air Force. If this legislation is not enacted it will be 
necessary to attempt to recover the payments made from all female 
members involved. Collection action has been commenced against 
those female members who have separated or are separating from 
the service. 

The House report contains the following: 

The Air Force contends that at the time the memorandum 

of the Personnel Policy Board was issued on March 2, 1951, 
it was not clear that this was a directive and further that 
even if it was a directive it was not clear that the Secretary of 
Defense had the authority to issue it. The memorandum 
stated a policy which the Air Force claimed was contrary to 
its policy as contained in regulations published by the Air 
Force under authority of Executive Order 10204. It was 
asserted during the hearings that a letter was addressed to 
the Secretary of Defense stating the nonconcurrence of the 
Air Force in the new policy and requesting reconsideration. 
No reply was received from the Secretary of Defense. But 
under questioning by the subcommittee it was revealed that 
no copy of the letter to the Secretary of Defense was avail- 
able, apparently having been lost. The subcommittee was 
also unable to find out who initiated the decision to go 
counter to the Personnel Policy Board’s memorandum and 
how this decision was made. In fact, some of the circum- 
stances of this matter are enveloped in a mystery. 

This bill will cause no increase in budgetary requirements 
within the Department of Defense. As previously indicated, 
payments in the amount of approximately $440,000 have 
heretofore been made. Section 3 of the proposed legislation 
would authorize repayment to those members who have been 
required to make a refund of payments made during the 
period involved. Such repayments will be absorbed within 
appropriations available to the Department of the Air Force 
for payment of basic allowance for quarters for military 
personnel, 


The Department of the Air Force, as stated above, recommends the 
enactment of this measure. 
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The Comptroller General is opposed to the enactment of this 
measure, for the following reasons: 


No adequate reason is perceived why the payees here in- 
volved should be permitted to retain the amounts of these 
improper payments or should be repaid any amounts later 
collected from them because of such improper payments. 
That action would discriminate against many female mem- 
bers of the Army and Navy who were prevented by law and 
the regulations of their respective departments from receiv- 
ing basic allowance for quarters in the same circumstances. 
Negligence or fault on the part of the Air Force has no 
bearing on the legality of the questioned payments and, 
hence, does not make the payees less liable for the improper 
payments received by them. 


The House committee, with regard to its conclusions, stated as 
follows: 


The committee was moved primarily by the hardship the 
female members and ex-members of the Air Force would 
suffer if required to make repayments to the Government of 
these allowances for quarters. The committee recognizes 
that these members had every reason to believe that these 
payments were proper and, in fact, they were only following 
the instructions of their superiors. It seems unfair to im- 
pose such a burden on them at this late date. Most of these 
women were enlisted personnel and were paid only a small 
salary in relation to their service to the country. The 
morale of the service could be affected. 

“In supporting this bill the committee emphatically makes 
clear that it casts no shadow over the opinion of the Comp- 
troller General as to the legality of these payments. In fact, 
the committee believes the opinion to be sound. It would 
be expensive to the Government, moreover, to collect these 
funds, possibly involving a number of lawsuits. 

As to the Air Force, the committee feels that it should be 
severely censured for disregarding the policy statement of 
the Personnel Policy Board in 1951, although the committee 
does not hold its present officials responsible for this decision. 
Congress had already decreed the unification of the services 
and the Air Force should have cooperated in every respect. 
Instead of continuing its previous policy, the Air Force 
would better have changed to accord with the new policy as 
did the other services and then exercise its right to appeal to 
the Secretary of Defense for reconsideration. This would 
have avoided the necessity for this bill. 

Furthermore, the Air Force should have sought an advance 
opinion from the Comptroller General on the expenditure of 
these funds. Such opinions are readily given by the General 
Accounting Office. Had this exercise of simple prudence 
been taken, the taxpayers would have been saved nearly 
$500,000. 

The committee, in reporting this bill, directed the chair- 
man to take the necessary steps to find out who the responsi- 
ble parties were at that time for this divergence of policy on 
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the part of the Air Force so they could be exposed. The 
committee expressed its displeasure at the all-too-frequent 
instances of resistance to unification still evident within the 
armed services. 


The committee is impressed by the conclusions reached by the House 
committee with respect to this bill. The committee recognizes that 
considerable hardship would be imposed upon the female members 
and ex-members of the Air Force required to make repayments for the 
illegal quarters allowances paid to them. The committee realizes 
that the money was accepted in good faith by the claimants and under 
regulations properly prescribed by the Air Force. The committee 
joins the House committee in condemning the personnel in the Air 
Force responsible for the decision in this case. 

The committee further wishes to point out that, as admitted in the 
Senate hearings, payments of this type will assist departments with 
their reenlistment problems. However, the committee feels, partic- 
ularly in view of the unification of the defense departments, that one 
military department should not be permitted to use this type of pay- 
ment as an enlistment bonus, at the expense of the other departments. 
The committee deplores the situation that is presented when Congress 
is required to intervene in differences among the military departments. 
There were several alternatives available to the Air Force. First, the 
Air Force could have requested an advisory opinion from the General 
Accounting Office. The committee strongly recommends this type 
of procedure. Secondly, the Air Force could have conformed to the 
Personnel Policy Board’s recommendations, as did the Army and the 
Navy, and appealed the decision, in which case, if it were later deter- 
mined that the Air Force policy position were correct, then there would 
have been no discrimination against any personnel in any military 
department, which did develop as this claim bill indicates. Such 
simple steps, in either event, would have saved the Government 
approximately $450,000. At the hearings held by the subcommittee 
on June 18, 1957, the Air Force representatives presented a very con- 
vincing argument as to the desirability of their policy with regard to 
married service personnel. The committee believes, and heartily 
recommends, that all efforts should be made to insure the reenlistment 
and continued service of married service personnel. The committee 
deplores any unnecessary regulations which would tend to separate 
husband and wife, and believes that such policies amount to a poor 
economy when, in the present situation, highly skilled technicians for 
duties in the military service are in such demand. The committee 
recommends that serious thought be given to the possibility of a change 
in regulations to encourage service families, including the possibility 
of increased quarters allowances and reasonable administrative at- 
tempts to keep service families intact. 

The committee also wishes to point out that in connection with 
this general problem, increased use of advisory opinions from the 
General Accounting Office will tend to reduce the number of bills 
presented to Congress for this type of private relief. The committee 
points out that, while, as in this case, one military department may 
genuinely feel that its policy is correct and more desirable, that 
department still, by using some foresight rather than the blind per- 
sistence in its own opinion, may save the taxpayers millions of dollars. 
Furthermore, irrespective of the opinion of a department as to the 
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validity of its action, it must be borne in mind that the Comptroller 
General is the final arbiter in these cases. 


GENERAL PROBLEM 


During the past several Congresses there have been numerous bills 
introduced at the request of the Defense Department relating to 
validating certain unauthorized payments, or requesting relief from 
repayment of other unauthorized overpayments made by these 
departments. The committee has deplored this situation in the past 
and expressed its reluctance to continue to bail out the departments 
for knowingly making such illegal overpayments and persisting in 
such conduct for substantial periods of time. In connection with 
this, “~ report on one of the bills, H. R. 7121 of the 84th Congress, 
stated: 


These payments were illegal and the committee condemns 
those in the Department of Defense who prepared the 
instructions under which the payments were made. 

It is with considerable reluctance that the committee 
recommends favorably the proposed legislation requested 
by the Department to validate these payments. The 
committee does so only because of the practical situation 
that the innocent disbursing officers are held responsible 
for the overpayments rather than the authors of the instruc- 
tions, which were clearly illegal, under which the disbursing 
officers act. The committee recommends the proposed legisla- 
tion with notice to the Department that even such a practical 
consideration would not again be persuasive if, in the future, 
there is again presented to the committee a request for such 
validating legislation. {Emphasis supplied.] 


A partial list of the bills in the 84th Congress which presented to the 
committee a similar factual situation, namely, where a military depart- 
ment or departments persisted in making illegal payments contrary 
to administrative rulings and decisions over a long period of time, are 
set forth below. This list, as stated, is only partial and does not 
include such other bills from the military departments such as the 
omnibus disbursing officers’ bill, and numerous other claims, many 
of which do not come within this specific type of situation. <A few of 
these bills are as follows: 

H. R. 8617, in the amount of $136,000. This would validate 
payments made certain Navy personnel which were in the form of 
special pay for sea duty for persons who served on the U. S. S. Sequova 
and on certain vessels operating in the Great Lakes for a period of 
approximately 3 years. 

H. R. 3560, in the amount of $1,683,189. This would validate 
payments of the subsistence portion of station per diem allowances 
made to persons on permanent duty at Elnendorf Air Force Base and 
Fort Richardson, Alaska, over a period of about 20 months. 

H. R. 7121, in the amount of $87,170 validating mileage payments 
for Army and Air Force personnel for travel by commercial aircraft. 

H. R. 5652, in the amount of $2,385,000, which would validate 
payments made to members of the Army and the Air Force (Regulars) 
in ene with pay and allowance payments to personnel awaiting 
orders. 
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H. R. 2121, in the amount of $63,000, for fiscal 1956 (total cost not 
known), for the payment of transportation charges. 

The total cost of the above 5 bills, alone, as indicated, is over 
$4,350,000. 

At the hearings held on June 18, 1957, considerable testimony was 
had with respect to the general handling of pay and allowances within 
the military departments and the union services. It was pointed 
out that two administrative committees operate within this area. 
First, the Military Pay and Allowances Committee of the Department 
of Defense, which was established in 1951 by Department of Defense 
Directive No. 5118.1. As is understood, this committee is made up 
of representatives from each of the military departments operating 
under the supervision of the Office of the Assistant Secretary of De- 
fense (Comptroller). This Committee reviews service regulations 
implementing laws made for pay and allowances of military personnel 
with the purpose of enforcing uniformity among the services, and 
prepares for submission to the Comptroller General any doubtful 
cases. The other Committee is called the Per Diem Travel and 
Transportation Allowance Committee. This Committee was estab- 
lished pursuant to section 303 of the Career Compensation Act of 
1949, to prescribe allowances for travel and transportation for members 
of the uniformed services “under regulations prescribed by the Secre- 
taries’”’ of the uniformed services. This Committee consists of the 
Secretaries and/or Assistant Secretaries of the uniformed services, 
including the Coast Guard, the Coast and Geodetic Survey, and the 
Public Health Service, as well as the military departments. These 
regulations are published as the Joint Travel Regulations. 

Further testimony was had at the said June 18 hearing with respect 
to advisory opinions, informal opinions, and liaison between the 
various military branches and the General Accounting Office. As 
stated in the report from the General Counsel of the Office of Defense, 
dated July 24, 1957, at times in the past the liaison between the GAO 
and the various departments has not been all that is to be desired. 
It is understood that at present this situation is improving. There 
was discussed at the hearings the possibility of having the Comptroller 
General rule on each regulation prior to its promulgation, but the 
unanimous opinion of all parties concerned was that this procedure 
would be highly undesirable and would create great problems as well 
as long delays with respect to pay and allowances. The committee 
concludes that this procedure would not be desirable at this time. 

The committee is of the opinion that while the larger problem 
involving the departments enumerated in the Career Compensation 
Act, namely, the Departments of Defense, Army, Navy, Air Force, 
Treasury, Commerce, and Health, Education, and Welfare, does not 
lend itself to easy solution, however, it seems the more narrow problem 
of the lack of uniformity of regulations of departments within the 
Defense Department would lend itself to solution. In this connec- 
tion, while, as was testified to at the hearing, liaison between the 
General Accounting Office and the military departments is increasing, 
the committee feels that this tendency might best be strengthened by 
statutory requirements. As stated above, the committee especialiy 
deplores the confusion which arises when one military department, in 
defiance of the Secretary of Defense and in some cases of the Comptrol- 
ler General, persists in a policy that tends to afford preferential treat- 
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ment to members of its service, at the expense of both the taxpayers 
and the other military departments. It appears to the committee, 
therefore, that all regulations promulgated by the Secretary of any 
military department should be first approved by the Secretary of 
Defense. This would tend to insure uniformity at least within the 
area covered by the Department of Defense. It is desirable, of course, 
that regulations covering members of the uniformed services other 
than the military departments be consistent with the regulations of 
the Defense Department. It is recognized that the military depart- 
ment includes approximately 80-90 percent of all personnel covered 
by the Career Compensation Act of 1949. However, the committee 
also recognizes the coequal status of the Secretaries of the Treasury, 
Commerce, and Health, Education, and Welfare, and feels that such 
regulations promulgated by them with regard to payment and allow- 
ances should conform “to the extent practical” with the regulations 
of the Defense Department. Further, the committee feels that in- 
creased use of advisory opinions by the General Accounting Office 
would tend to reduce the number of claims of this type in the future. 

In furtherance of this, the committee has amended the bill to include 
a new section to be added to the Career Compensation Act of 1949, as 
amended, in order more explicitly to carry out the intent of the 
Congress. 

CONCLUSIONS AND RECOMMENDATIONS 


With respect to the facts in the bill, after careful consideration the 
committee believes that femaie Air Force members involved should 
be relieved of liability and repaid any amounts which have been pre- 
viously collected from them. In this connection, the committee under- 
stands that up to this year collections with respect to these overpay- 
ments amounted to only approximately $8,000. It is understood that, 
if collection is to be made on these overpayments, it would involve 
considerable further expenditure of funds on the part of the General 
Accounting Office and other executive departments. The committee 
reaches this conclusion, especially in view of the fact that the claim- 
ants in this bill received the overpayments in good faith and acted 
strictly within the regulations of the Department of the Air Force. 
The committee agrees with the House report in condemning the per- 
sons in the Air Force responsible for the persistence in this policy. 
The committee is impressed by the argument advanced by the Air 
Force as to the desirability of the policy pursued by the Air Force 
with respect to the separation of man and wife. The committee 
recommends serious consideration of this policy, if such policy is pre- 
sented to the Committee on the Armed Services. However, the com- 
mittee wishes to point out that, no matter how desirable this Air 
Force policy may be, the Air Force was wrong in pursuing such a 

olicy for 3 years after the recommendations of the Personnel Policy 
Soard were set out, and for 14 months after the decision of the Comp- 
troller General in Decision B—113008, and for approximately 3 months 
after the decision relating specifically to Air Doace female members 
was handed down by the Comptroller General. In connection with 
these decisions, it was determined at the hearing that such decisions 
were circulated to the Air Force at the time and, further, that in- 
creased circulation of the decisions of the Comptroller General is 
lanned in the future. The committee favors such increased circu- 
ation. 
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After carefully considering the facts, the committee recommends 
that this bill, as amended, be favorably considered. 

In view of the nature of the amendment, which would add a new 
section to the Career Compensation Act of 1949, as amended, and 
would come within the jurisdiction of the Committee on Armed 
Services, the Committee on the Judiciary recommends that this bill 
be referred to the Committee on Armed Services. 

Attached hereto and made a part hereof are the reports of the 
Comptroller General and the General Counsel of the Defense Depart- 
ment, together with other pertinent material submitted in connection 
with this legislation. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


CareER Compensation Act oF 1949 (63 Stat. 802 er Sra.) 


Sec. 534. Regulations affecting pay and allowances. 

No regulation under this Act, or any other law relating to pay and 
allowances of military personnel, shall be prescribed by the Secretary of a 
military department within the Department of Defense, relating to the pay 
and allowances of members of the armed forces under such military 
department, unless such regulation be first approved under procedures 
prescribed by the Secretary of Defense. Regulations of the Secretaries 
of the Treasury, Commerce, and Health, Education, and Welfare, which 
relate to similar items of pay and ome authorized for members of 
the Coast Guard, the Coast and Geodetic Survey, and the Public Health 
Service, shall, to the extent practicable, agree with regulations so approved. 
Nothing in this section shall prevent the Secretary of Defense or the 
Secretaries of the Treasury, Commerce, and Health, Education, and 
Welfare from securing from the Comptroller General an advisory ruling 
with respect to a proposed regulation especially affecting the department 
or departments under such Secretary’s jurisdiction. 


CHAPTER ANALYSIS 


(CAREER COMPENSATION AcT oF 1949 (63 Stat. 802 ET SxEqQ.)) 
* + * * * ok * 


Sec. 534. Regulations affecting pay and allowances. 
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Apprenpix A 


MEMORANDUM OF THE PERSONNEL POLICY BOARD OF THE DEPARTMENT 
OF DEFENSE 
Marcu 2, 1951. 


Memorandum for The Secretary of the Army, The Secretary of the 
Navy, The Secretary of the Air Force. 

Subject: Payment of basic allowances for quarters under various 
circumstances of marriages (M-7E-50). 

The Personnel Policy Board on April 12, 1950, issued a policy con- 
cerning payment of rental and subsistence allowances where women 
personnel are involved. This matter has since been restudied. The 
policy stated below rescinds the memorandum of April 12 and states 
in detail provisions for basic allowances for quarters for all of the 
various combinations of marriage dependency. This policy has been 
framed to meet the legal requirements of the Career Compensation 
Act of 1949, the Dependents Assistance Act of 1950 and at the same 
time to be equitable and just to the members of the Armed Forces 
affected. This policy is approved as an interim policy pending 
approval and enactment of amending legislation to the Career Com- 
pensation Act of 1949 designed to equalize the entitlement to basic 
allowances for quarters for various combinations of marriages. 

Policy statement 

1. Marriages where both parties concerned are members of the uni- 
formed services with no other dependents and are stationed at the 
same or adjacent posts or installations: 

(a) Male enlisted-female enlisted.—Eligibility for assignment to mar- 
ried quarters, or to payment of “single’’ basic allowance for quarters 
in lieu thereof, rests with the male members. Female member has 
no entitlement: (1) to married quarters, nor (2) to “‘single’’ quarters 
allowance unless single quarters are not available for assignment to 
her. 

(b) Male officer-female officer.—Eligibility for assignment to mar- 
ried quarters, or to payment of “‘single” basie allowance for quarters 
in lieu thereof, rests with the male member. Female member has 
no entitlement: (1) to married quarters, nor (2) to “single” quarters 
allowance unless single quarters are not available for assignment to 
her. 

(c) Male enlisted-female officer, or vice versa.—Assignment to mar- 
ried quarters under these circumstances is presumed to be embar- 
rassing to the personnel concerned and it is not considered to be in 
the best interest of the service. Accordingly, such assignments will 
not be made, in lieu thereof certification will be provided for the male 
member to the effect that ‘‘no suitable married quarters are available” 
and entitlement will be established for payment of ‘‘single’’ basic 
allowance for quarters. Female member has no entitlement: (1) to 
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married quarters, not (2) to “single” quarters allowance unless single 
quarters are not available for assignment to her. 

2. Marriages where both parties concerned are members of the 
uniformed services with no other dependents and where such parties 
are precluced by distance from living together: In such cases, both 
parties concerned are to be considered as members without dependents. 

3. Marriages where both parties concerned are members of the 
uniformed services and either or both have dependents .other than 
spouse. In all cases, entitlement to married quarters rests with either 
or both and either or both may be entitled to basic allowauce for 
quarters provided for members with dependents when no assigned 
quarters depending on dependency status of each of the members. 

4. Marriages where only one party is a member of the uniformed 
services, and there are no other dependents: With respect to female 
members married to civilian husbands, the law does not recognize the 
husband as a dependent unless he is in fact dependent upon the female 
member for more than one-half support. Therefore, the female mem- 
ber would be considered as a member without dependents for the pur- 
pose of assignment to quarters and entitlement to basic allowance for 
quarters unless she has established that her husband is a dependent, 
as defined in section 102 (g) of the Career Compensation Act of 1949, 
as amended. Policies governing male members married to civilians 
are clearly established in existing regulations. 

5. Marriages where only one party is a member of the uniformed 
services and such member has dependents other than spouse: Policies 
governing such cases are established and covered in existing regulations. 

6. This policy shall include members in grades E-4 with less than 
7 years service, E-3, E-2, and E-1 until the termination or repeal of 
the Dependents Assistance Act of 1950 (April 30, 1953). 


J. THomMas ScHNEIDER, Chairman, 





AppEenpDIx B 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, February 20, 1958. 
ist Lt. Ermemrn H. Witurams, WAC, 
Arlington, Va. 

Dear Lizvtenant Wiiu1aMs: Further reference is made to your 
letter dated October 29, 1952, and enclosures, acknowledged Decems 
ber 1, 1952, requesting review of settlement dated September 9, 1952, 
disallowing your claim (No. Z-988214) for basic allowance for quarters 
as an officer without dependents during the period from August 15, 
1951, through February 29, 1952, incident to your service as a second 
lieutenant Women’s Army Corps, service No. L1010319. Your claim 
was disallowed for the reason that adequate public quarters were 
available for your occupancy. 

You appear to be of the opinion that because you are married you 
should be assigned married officers’ quarters even though your 
husband is not dependent upon you and that, since public quarters 
are not assigned to you and your husband, you should be paid basic 
allowance for quarters as an officer without dependents even though 
such allowance would be an allowance in lieu of quarters which would 
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be available for your personal occupancy and would be assigned to you 
except for your personal reasons. 

Unless the husband of a married female officer is her “dependent” 
as defined in the controlling statute, she is not entitled as a matter of 
right to be assigned public quarters (even if available) for occupancy 
by herself and her husband. That being the case, the Government's 
obligation was to furnish you quarters adequate for an officer without 
dependents. Such adequate “single” quarters are shown to have 
been available at your station for Womens Army Corps officers 
during the period involved in your claim. 

It has been held on numerous occasions that when adequate public 
quarters are available for occupancy by personnel of the armed serv- 
ices, though not occupied for personal reasons, no authority exists for 
payment of basic allowance for quarters. (See, generally, 23 Comp. 
Gen. 216.) 

Accordingly, the settlement of September 9, 1952, disallowing your 
claim, is sustained. 

Very truly yours, 
Frank L. YAres, 
Acting Comptroller General 
of the United States, 





APPENDIX C 
No. 1338.1 
Apri 16, 1954 


DEPARTMENT OF DEFENSE INSTRUCTION 


Subject: Assignment of public quarters or payment of basic allow- 
ance for quarters to married members of the armed services. 


I. PURPOSE 


To set forth policy with respect to assignment of public quarters 
for dependents, or entitlement to basic allowance for quarters in lieu 
thereof to married members of the armed services, 


II. DIRECTIVE RESCINDED 


Memorandum from the Personnel Policy Board, Office of the 
Secretary of Defense, to the Secretaries of the military departments, 
dated March 2, 1951, subject ‘Payment of Basic Allowances for 
Quarters Under Various Circumstances of Marriage (M-7E 50).” 


III, POLICY 


It is the policy of the Department of Defense to encourage mainte- 
nance of the family unit and when both spouses are in the military 
service and are assigned to the same or adjacent posts or installations, 
to authorize the male member to be paid the basic allowance for 
quarters prescribed for a member without dependents when public 
quarters for dependents are not available, notwithstanding the avail- 
ability of single quarters. 

In the implementation of this policy the instructions outlined in 
the following paragraphs will govern in the assignment to dependent 
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quarters or entitlement to the basic allowance for quarters to married 
members of the armed services. 


MARRIAGES WHERE 


(a) Both husband and wife are members of the armed services with no 
other dependents and are stationed at the same or adjacent posts 
or installations 


1. Both officer or both enlisted: Eligibility for assignment to public 
quarters for dependents or to the payment of basic allowance for 
quarters prescribed for a member without dependents in lieu thereof 
rests with the male member. ‘The female member is not eligible for 
assignments to public quarters for dependents nor is she entitled to the 
basic allowance for quarters prescribed for a member without de- 
pendents unless quarters for members without dependents are not 
available for her occupancy. Where quarters are available for her 
occupancy, the female member will nevertheless be permitted to reside 
with her husband but will not be entitled to the payment of the basic 
allowance for quarters prescribed for a member without dependents. 

2. Male enlisted-female officer, or vice versa: Assignment to public 
quarters for dependents under this circumstances is not considered 
to be in the best interest of the service. Accordingly, such assign- 
ment will not normally be made. 

Under such circumstances, the male member will be authorized the 
basic allowance for quarters prescribed for a member without depend- 
ents. The female member will not be authorized the basic allowance 
for quarters prescribed for a member without dependents unless no 
public quarters for members without dependents are available for her 
occupancy. 

3. The provisions of (a) 1 and (a) 2, above, are intended to permit 
the husband to draw the basic allowance for quarters prescribed for 
a member without dependents when public quarters for dependents 
are not available and the husband and wife desire to maintain joint 
residence off the post or station. If the husband and wife do not 
maintain joint residence off the post or station when public quarters 
for dependents are not available, each member will be considered as 
a member without dependents for the purpose of assignment to 
quarters and will be entitled to basic allowance for quarters prescribed 
for a member without dependents only when quarters for members 
without dependents are not available. 


(b) Only one person in the family unit is a military member 

The law does not recognize the husband of a female member as a 
dependent unless he is in fact dependent upon the female member for 
more than one-half of his support. The female member will be con- 
sidered as a member without dependents for the purpose of assign- 
ment to public quarters or entitlement to basic allowance for quarters 
unless she has dependents as defined in section 102 (g) of the Career 
Compensation Act of 1949. Where quarters are available for her 
occupancy, the female member will nevertheless be permitted to 
reside with her husband if he is nearby her duty station, but will not 
be entitled to the payment of basic allowance for quarters prescribed 
for a member without dependeats. 
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Entitlement of male members to basic allowance for quarters 
when married to civilians is set forth in existing regulations issued by 
the military departments. 


(c) Both parties concerned are members of the armed services and either 
or both have dependents other than spouse 

The assignment to public quarters for dependents rests with either 
or both and either or both may be entitled to the basic allowance for 
quarters prescribed for members with dependents when not assigned 
public quarters, depending on dependency status of each of the 
members. When public quarters are jointly occupied by the members, 
either or both of whom have dependents other than spouse, neither 
member will be entitled to a basic allowance for quarters prescribed 
for such dependents even though such dependents do not reside in the 
quarters, 

(d) Both parties concerned are members of the armed services with no 
other dependents and where such parties are precluded by distance 
from living together 

In such cases both parties concerned are to be considered as mem- 
bers without dependents. 


(e) Only one party is a member of the armed services and such member 
has dependents other than spouse 
Entitlement to basic allowance for quarters in such cases is set 
forth in existing regulations issued by the military departments. 
The assignment of enlisted members to public quarters for depend- 
ents will include members in all grades. 


IV. ACTION REQUIRED 


It is desired that each of the military departments forward to the 
Assistant Secretary of Defense (Manpower and Personnel), copies of 
implementing regulations to place into effect the policies contained 
herein. 

V. EFFECTIVE DATE 


These instructions are effective immediately. 


JoHN A. HANNAH, 
Assistant Secretary of Defense (Manpower and Personnel). 


Aprenpix D 


CompTrRoLLER GENERAL OF THE UNITED SraTEs, 
Washington, February 6, 1957. 
Hon. Witttam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuairmMan: Your letter of January 22, 1957, acknowl- 
edged January 24, 1957, requests our comments on H. R. 3028. 

H. R. 3028 would validate payments of basic allowance for quarters 
made before April 16, 1954, to certain female members of the Air 
Force whose husbands also were members of the uniformed services 
and were stationed at or near the same stations, notwithstanding that 
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public quarters were available for such female personnel. The bill 
would also authorize refund of amounts collected in such cases and 
would direct the Comptroller General, or his designee, to relieve dis- 
bursing officers, including special disbursing agents, of the Army, 
Navy, and Air Force from accountability or responsibility for the 
questioned payments, and to allow credit in the accounts of such 
officers for the type of payments here involved which are found to be 
free from fraud and collusion. 

The payments which H. R. 3028 would validate were made in dis- 
regard of a policy statement issued by the Personnel Policy Board, 
Office of the Secretary of Defense, in a memorandum dated March 2, 
1951, to the Secretaries of the military departments, and, in our view, 
such payments were made in contravention of section 302 (b) of the 
Career Compensation Act of 1949 (63 Stat. 813). While we under- 
stand that the Air Force did not regard the Personnel Policy Board’s 
memorandum of March 2, 1951, as directive in nature or as a final 
policy approved by the Secretary of Defense, the policy announced 
in the memorandum apparently was immediately adopted by the 
Army and Navy, those services making no such payments after March 
2, 1951. 

No adequate reason is perceived why the payees here involved 
should be permitted to retain the amounts of these improper payments 
or should be repaid any amounts later collected from them because of 
such improper payments. That action would discriminate against 
many female members of the Army and Navy who were prevented by 
law and the regulations of their respective departments from re- 
ceiving basic allowance for quarters in the same circumstances. 
Negligence or fault on the part of the Air Force has no bearing on the 
legality of the questioned payments and, hence, does not make the 
payees less liable for the improper payments received by them. 

As to the equities, it should be pointed out, also, that in these 
cases the husband and wife living together in rented quarters were 
each paid a quarters allowance and that their combined allowance 
was substantially greater than the quarters allowance paid in like 
circumstances to other married officers. For example, under section 
302 of the Career Compensation Act of 1949, as amended by the act 
of May 19, 1952 (66 Stat. 79), an Air Force captain living in rented 
quarters with his civilian wife received a monthly quarters allowance 
of $102.60, but, under the Air Force policy, an Air Force captain and 
his second lieutenant wife living together in rented quarters received 
combined allowances of $153.90 a month, even though service quarters 
were available for the wife. 

As to any view that it would be impractical to attempt collection 
of these improper payments, it may be pointed out that collections are 
required to be made and are accomplished with little difficulty and 
expense from members who are still in service by withholding the 
amounts involved from their pay as authorized by the act of May 26, 
1936, as amended (5 U. 8S. C. 46B), and the act of July 15, 1954 
(68 Stat. 482). While the amount of an overpayment and the cost 
of effecting collection may be such as to limit somewhat the extent of 
collection action in cases where the person concerned is no longer a 
member of the uniformed services, that fact would not seem to furnish 
a sufficient basis for canceling the indebtedness and thus removing any 
possibility of effecting collection by setoff in the event of the submis- 
sion and allowance of a claim against the Government at a later time. 
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H. R. 3028 is identical with H. R. 11514, 84th Congress. In a 
report dated June 7, 1956, to your committee we recommended 
against favorable consideration of H. R. 11514. Also, at a hearing on 

_R. 11514 before the Subcommittee on Executive Reorganization of 
your committee, held July 2, 1956, representatives of this Office 
appeared i in opposition to the measure. Nothing has come to atten- 
tion in the meantime which requires any change in our views on this 
subject and, accordingly, we recommend against favorable considera- 
tion of H. R. 3028. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


AppENDIXxX E 


AssIsTANT CoMPTROLLER GENRAL OF THE UNITED SraTEs, 
Washington, D. C., April 1, 1958. 
Mrs. Sasina M. BLANKENSHIP, 
Hornell, N. Y. 

Dear Mrs. BLANKENSHIP: Reference is made to your letter dated 
January 20, 1953, relative to your claim for basic allowance for quar- 
ters in your own right for the period from November 7, 1951, to 
March 21, 1952, inclusive, incident to your service as corporal, 
Women’s Air Force, service No. Au A8104683, which was disallowed by 
General Accounting Office settlement dated January 8, 1953. Also, 
there has been received your letter of March 20, 1953, concerning 
your claim. 

It appears that on November 3, 1951, you were married to S. Set. 
Forman Blankenship, service No. AF13295354, also on duty at your 
station, Francis E. Warren Air Force Base, Wyo., and that by Special 
Orders No. 239, dated November 7, 1951, that station, you and your 
husband were authorized to ration se parately from your organization 
for the duration of your assignment to duty thereat. You were 
honorably discharged on March 21, 1952. 

Paragraph 4, Air Force Regulations 173-126, dated March 13, 1951, 
provided that authority for the payment of basic allowance for quarters 
for service members without dependents is required before payment is 
made, and that such authorization will be issued only after determina- 
tion that quarters are not available or that it is impracticable for 
quarters to be furnished by the Government. While the special 
orders of November 7, 1951, authorized you and your husband to 
ration separately from your organization, there has not been submitted 
any determination by your commanding officer that quarters were 
not available to you, or that it was impracticable for quarters to be 
furnished to you by the Government. If, as you indicate, married 
service members such as you stationed at Francis E. Warran Air Force 
Base did not receive payment of basic allowance for quarters until 
March 1952, it would appear that during the period of your claim 
Government quarters were available to you in your individual capacity 
as a member of the armed service. In view of the foregoing, the said 
settlement of January 8, 1953, disallowing you claim, is sustained. 

With regard to the statement in your letter of January 20, 1953, 
that in May 1952 your husband drew basic allowance for quarters for 
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the period from November 7, 1941, to March 21, 1952, under cireum- 
stances similar to those disclosed in your claim, you are advised that 
such payment will be examined to determine the propriety thereof 
and such action as the findings may indicate to be appropriate will be 
taken. 

Very truly yours, 








Assistant Comptroller General of the United States. 





AppENpDIXx F 


DEPARTMENT OF THE ArR Force, 
OFFICE OF THE SECRETARY, 
Washington, January 7, 1957, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to provide for the relief of certain female members of the Air 
Force, and for other purposes. 

This proposal is part of the Department of Defense legislative pro- 
gram for 1957 and the Bureau of the Budget has advised that it has 
no objection to the submission of this proposal for the consideration 
of the Congress. The Department of the Air Force has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress, 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to validate approximately 
1,800 payments of basic allowance for quarters to female members of 
the Air Force whose husbands were also members of the uniformed 
services. The payments were made in amounts totaling approxi- 
mately $500,000 during a period of 3 years prior to April 12, 1954, 
under the following circumstances: The basic allowance for quarters 
was paid to a female member, if her husband and she were stationed 
at the same or adjacent installations, if family-type quarters were not 
available, and if the base commander, in accordance with Air Force 
regulations pertinent at that time, determined that it was not in the 
best interests of the service to assign the female member to available 
single-type quarters. 

Section 302 of the Career Compensation Act of 1949 (63 Stat. 812, 
as amended, 37 U. S. C. 252) provides authority for the payment of 
basic allowance for quarters to members of the uniformed services. 
The law, in pertinent part, states that members of the uniformed 
services entitled to receive basic pay shall be entitled to receive basic 
allowance for quarters except where a member is assigned to public 
quarters appropriate to his rank, grade, or rating and adequate for 
himself and dependents, if with dependents. Section 302 (e) of the 
Career Compensation Act provides that “The President may prescribe 
regulations for the administration of this section * * *’. On Janu- 
ary 15, 1951, the President caused to be published Executive Order 
No. 10204 (16 F. R. 417) prescribing regulations governing the pay- 
ment of basic allowances for quarters, which became effective February 
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1, 1951. Paragraph 6 of the Executive order authorized the Secre- 
taries of the Departments concerned to prescribe supplementary regu- 
lations for carrying out the purpose of the Executive order. 

On March 2, 1951, the then Personnel Policy Board of the Depart- 
ment of Defense addressed a memorandum to the Secretaries of the 
Army, Navy, and Air Force stating in detail provisions for payment 
of basic allowance for quarters. In part, this memorandum stated 
that a female member married to another “in-service”? member had 
no entitlement to single quarters allowance unless single quarters 
were not available for assignment to her. The determination of the 
Personnel Policy Board was not construed by the Air Force to be 
directive in nature nor a final policy approved by the Secretary of 
Defense. The Department of the Air Force, therefore, continued 
policies already in effect, which were to authorize payment to both 
male and female members so circumstanced, regardless of the avail- 
ability of single-type quarters. Supplemental regulations were issued 
in March and August of 1951 further clarifying and outlining Air 
Force policy, under the authority contained in paragraph 6 of Execu- 
tive Order 10204. Under these regulations base commanders were 
authorized to assign appropriate quarters to members of the uniformed 
services or to issue certificates that quarters were not available or that 
it was impracticable for quarters to be furnished by the Government, 
In the regulations base commanders were encouraged to permit 
married members of the uniformed services to reside in either on- or 
off-base family-type quarters. 

In the cases to be covered by the proposed legislation the base 
commanders certified that, notwithstanding the availability of single- 
type quarters for female members, the best interests of the service 
would not be served by assigning single-type quarters to a female 
member who was stationed at the same or adjacent base as her hus- 
band. These determinations and the regulations pursuant to which 
they were made constituted the implementation of a considered Air 
Force policy to emphasize on the one hand the disadvantages from 
the standpoint of morale that would result from the assignment of 
single-type quarters and, on the other hand, the advantages to follow 
from treating a married couple as a family unit and of affording them 
an opportunity of establishing and maintaining a home. In practice, 
therefore, the Air Force adopted and followed a policy differing from 
the policy followed by either the Army or the Navy. 

On the basis of certifications made by base commanders pursuant 
to the regulations, finance officers made payments to the female 
members of the basic allowance for quarters. However, during the 
latter part of the period involved, decisions of the Comptroller General 
first cast doubt on and then specifically denied the validity of the 
payments. In a decision of February 20, 1953 (32 Comp. Gen. 368), 
it was held that a married officer of the Women’s Army Corps whose 
husband was not her ‘‘dependent” as such term is defined by appli- 
cable statutory provisions is not entitled to be paid basic allowance 


for quarters, as an officer without dependents when adequate single 
quarters were available at her station but were not occupied for 
personal reasons. In Decision B—-117268, dated January 7, 1954, the 
Comptroller General held that basic allowance for quarters was not 
payable to a female member married to another member of the 
uniformed services unless single-type quarters were not available for 
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her assignment. On April 16, 1954, the Department of Defense 
Directive No. 1338.1 was issued, specifically prohibiting a payment 
of basic allowance for quarters to female members married to other 
members of the uniformed services unless single-type quarters were 
not available for occupancy. The Department of the Air Force im- 
plemented this directive immediately. However, as a result of pay- 
ments made prior to publication of that directive, approximately 
1,800 exceptions totaling approximately $500,000 have been raised in 
the accounts of Air Force finance officers by the General Accounting 
Office. 

The female personnel involved applied for payment of the basic 
allowance for quarters in reliance on statements of official policy 
embodied in Air Force regulations. They accepted in good faith, 
payments made by finance officers who were also acting in accordance 
with the Air Force regulations in effect at the time. Any fault, 
therefore, lies not with the female members involved but with the 
Department of the Air Force. If this proposed legislation is not 
enacted it will be necessary to attempt to recover the payments made 
from all female members involved. Collection action has been com- 
menced against those female members who have separated or are 
separating from the service. The Department of the Air Force does 
not assert that its interpretation of the applicable statutes as imple- 
mented by its regulations was necessarily correct. It does, however, 
believe that it would be inequitable to attempt to recover these pay- 
ments, all of which were substantiated by certifications of the base 
commanders concerned that the best interests of the service would be 
served by permitting the married females to reside off the base with 
their husbands in non-Government quarters. If repayment is required, 
the resultant hardship will cause a serious morale problem. Further, 
many of the members to whom these payments were made are no 
longer in the service, and recoupment is expensive and in many cases 
impossible, 

LEGISLATIVE REFERENCES 


An identical proposal was introduced in the 84th Congress as H. R. 
11514 but not enacted in that Congress. 


COST AND BUDGET DATA 


This proposal would cause no increase in budgetary requirements 
within the Department of Defense. As previously indicated, payments 
in the amount of approximately $500,000 have heretofore been made, 
Section 3 of the proposed legislation would authorize repayment to 
those members who have been required to make a refund of payments 
made during the period involved. Such repayments will be absorbed 
within appropriations available to the Department of the Air Force 
for payment of basic allowance for quarters for military personnel, 

Sincerely yours, 
James H. Dovuauas, Acting Secretary, 
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Aprenpix G 


GENERAL CoUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington 25, D. C., July 24, 1957, 
Hon. Josepn C. O’Manoney, 
Chairman, Subcommittee of the Committee on the Judiciary, 
Inited States Senate. 


Dear Mr. Cuairman: Reference is made to your letter of July 15, 
1957, requesting the views of the Secretary of Defense on matters 
arising during the course of hearings on H. R. 3028, a bill to provide 
for the relief of certain female members of the Air Force, and for other 
purposes. 

There is noted with particular interest your suggestion that a pro- 
viso be added to the bill which would require the Air Force and all 
other departments in the Department of Defense to certify in advance 
every question of doubt to the General Accounting Office. The pur- 
pose of such provision, of course, would be to preclude all erroneous and 
ulegal payments of pay and allowances to members of the Armed 
Forces and thereby eliminate the necessity for bills, such as H. R. 
3028. The Department of Defense is wholeheartedly in agreement 
with this objective. However, as pointed out by Mr. Johnson, Air 
Force General Counsel, if such a requirement were imposed upon 
the Department of Defense “‘we would be over in the laps of the 
General Accounting Office almost all of the time and it would be an 
impossible situation for them to handle.” 

It may be helpful in the consideration of this matter to outline the 
procedure now followed in the Department of Defense in approving 
and implementing regulations in this complex area of military pay 
and allowances. Two committees in the Department of Defense are 
charged with uniform implementation of regulations in this area: 
(1) The Per Diem Travel and Transportation Allowance Committee, 
which handles matters relating to travel, per diem allowances, and 
transportation of military personnel and dependents and their house- 
hold effects and (2) the Military Pay and Allowance Committee of 
the Department of Defense, which handles all other military pay and 
allowance matters. 

Before discussing the operations of these committees, there should 
be pointed out that prior to the National Security Act of 1947, laws 
relating to pay and allowances of military personnel were administered 
by each individual service with little or no coordination between the 
services. It was soon realized that if there was to be substantial 
uniformity among the services and avoidance, insofar as possible, of 
erroneous payments, some method must be inaugurated of reviewing 
and coordinating the pay regulations of the military departments. 

The Per Diem Travel and Transportation Allowance Committee 
was established pursuant to section 303 of the Career Compensation 
Act of 1949, to prescribe allowances for travel and transportation for 
members of the uniformed services “under regulations prescribed by 
the Secretaries” of the uniformed services. This Committee consists 
of the Secretaries and/or Assistant Secretaries of the uniformed 
services, including the Coast Guard, the Coast and Geodetic Survey 
and the Public Health Service. These regulations are published as 
the Joint Travel Regulations. 

On a number of occasions the Comptroller General has questioned 
the propriety or legality of certain provisions of the Joint Travel 
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Regulations, despite the broad authority vested in the Secretaries to 
prescribe regulations for the payment of travel and transportation 
allowances. Many problems arise in this area on which decisions 
must be made before travel and transportation allowance regulations 
may be promulgated. While it may seem desirable to obtain advance 
decisions on all problems that arise in this area, the Committee has 
been of the view that such a procedure would hinder agency opera- 
tions, and, therefore, until recently obtained advance decisions only in 
those cases where substantial doubt existed. In this connection, it 
generally takes anywhere from 4 to 8 weeks or more to obtain a formal 
advance decision from the Comptroller General. Informal approval 
of these regulations by representatives of the General Accounting 
Office is not considered binding upon the Comptroller General. In 
cases where there is involved the issuance of regulations implementing 
new laws bestowing additional benefits, such delays are, to say the 
least, most disconcerting to members of the services. 

It should be noted that promulgation of regulations relating to the 
payment of travel and transportation allowances to members of the 
uniformed services presents many difficult problems and situations 
which do not arise in the civilian travel area. While, as stated by 
Mr. Neuwirth of the General Accounting Office, there was a time when 
the Committee may not have consulted very often with the Comp- 
troller General’s office prior to promulgation of its regulations, the 
Committee has during the past year or more often informally con- 
sulted with representatives of the Comptroller General’s Office and, 
where necessary, made formal submissions in an effort to reduce to 
an absolute minimum the instances in which the regulations of the 
Committee might be questioned by the Comptroller General. The 
Committee will continue this practice in the future. 

While the Joint Travel Regulations are not presently reviewed in 
the Office of the Secretary of Defense, the Chairman of the Per Diem 
Travel and Transportation Allowances Committee recently has in- 
formally agreed to submit such regulations to the Office of the Secre- 
tary of Defense for review prior to promulgation. It is believed that 
such review will further reduce illegal or erroneous payments in this 
area. 

The other committee—the Military Pay and Allowances Committee 
of the Department of Defense—was established as such in September 
1951 by the Secretary of Defense by Department of Defense Directive 
No. 5118.1. The Committee was placed under the supervision of the 
Office of the Assistant Secretary of Defense (Comptroller). Among 
the duties of the Committee is the review of service regulations im- 
plementing new laws relating to pay and allowances of military per- 
sonnel; review of existing regulations and changes to regulations with 
a view to detecting lack of uniformity among the services and ques- 
tionable statutory interpretations of existing laws; resolving problems 
in the area which arise in day-to-day operations; preparation of sub- 
missions to the Comptroller General in doubtful cases; review of dis- 
bursing officer submissions to the Comptroller General in cases where 
reasonable doubt exists as to the correct interpretation of a statute. 

In addition, the periodic screening in the Office of the Secretary of 
Defense of service budgetary estimates and funding requests also 
serves as a basis for an additional review of proper policy and legal 
execution in the area of pay and allowances. 








24 RELIEF OF CERTAIN FEMALE MEMBERS OF AIR FORCE 


It has been the consistent policy of the Military Pay and Allowance 
Committee to cooperate with the Comptroller General’s Office to the 
fullest extent and to obtain not only advance decisions, but also in- 
formal views, in all cases where any doubt exists as to the legality of 
the interpretation of any statutes administered by the Department, 
During the Committee’s approximately 6 years’ existence it has made 
more than 190 submissions to the Comptroller General involving 
approximately 500 questions. In addition, the Committee has ap- 
proved for submission to the Comptroller General in the past 3% years 
280 submissions on doubtful cases presented to disbursing officers for 
payment. 

In furtherance of the objective of the Military Pay and Allowance 
Committee, representatives of the Comptroller General’s Office at- 
tended a Conference of Legal Advisors of the Finance Centers held in 
April 1954 to discuss problems concerning the implementation of laws 
relating to pay and allowances of military personnel. In his 1954 
annual report to the Congress the Comptroller General stated with 
respect to the Conference that— 

“In addition to the already described legal assistance furnished 
Government officials, there are meetings with them for the purpose of 
becoming more familiar with their problems and further assisting 
them in their work. These discussions sometimes concern broad seg- 
ments of their work and may involve the legality of proposed obliga- 
tions or expenditures, the desirability of new legislation, and other re- 
lated subject matter. For example, attorneys from the General Ac- 
counting Office actively participated for 3 days in extended discussions 
at a conference of legal advisers of the pay branches of all the armed 
services which was held during the week in April 1954 at the Army 
Finance Center, Indianapolis, Ind. The attorneys were there at the 
invitation of the Assistant Secretary of Defense (Comptroller) and 
many problems of procedure and policy were solved looking toward 
the more uniform application of the military pay laws in the field of 
mutual interest and concern to the armed services and the Office.” 

In addition, the Comptroller General in his annual report for the 
1955 fiscal year invited the Congress’ attention to 14 decisions he 
rendered during the past fiscal year, 6 of such decisions having been 
rendered at the request of the Department of Defense. In one of 
such decisions, B-116870, after answering 16 questions presented by 
the Military Pay and Allowance Committee relating to the payment 
of uniform allowances, he commented as follows: 

“The complexity of this legislation has raised many vexatious 
questions, as shown by this and prior decisions. It is noted that the 
present request for decision, like other requests in the past, has been 
prepared by the Department of Defense Military Pay and Allowance 
Committee in the program to give the law uniform application 
throughout the several services. Such action has been desirable and 
effective and has been especially helpful in resolving the many ques- 
tions arising under the statutory provisions here involved.” 

At least once each year the Committee visits the finance centers of 
the military departments to discuss with representatives of the finance 
centers problem areas in the administration of the pay laws. At the 
invitation of the Assistant Secretary of Defense (Comptroller), the 
Associate General Counsel of the Comptroller General’s Office has 
accompanied the Committee on such annual visits to the centers 
in the past 2 years and materially assisted in resolving many of the 
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problems which arose. It is believed that such close cooperation be- 
tween the Committee and the Office of the Comptroller General is 
responsible for the fact that during the Committee’s existence only 
one of its several hundred decisions has been held by the Comptroller 
General to be erroneous. 

It may be readily seen that the Department of Defense is exerting 
every efiort in the pay and allowance area to have its regulations and 
operations comply with the statutes as interpreted by the Comptroller 
General, even though we may believe that the Comptroller General 
has misconstrued a particular statute involved, which belief has on 
more than one occasion been sustained in the Court of Claims by 
reversal of decisions of the Comptroller General. However that may 
be, as indicated in the hearings on H. R. 3028, the individual really 
affected in the entire matter is the service member who, of course, 
has no voice in decisions made by his service, the Joint Travel Regula- 
tions Committee, or the Military Pay and Allowance Committee. 
The service members are informed of their rights, by means of regula- 
tions issued or approved by these committees, and in many instances 
the decision as to their future tenure in the service is based to a large 
extent upon the benefits authorized by such regulations. 

As clearly indicated herein, this Department will continue to exert 
every effort to achieve proper and uniform payments to the maximum 
extent possible. However, practical considerations and _ pressures 
stemming from many factors, including the size of the Armed Forces, 
their global distribution, the magnitude, diversity, complexity, and 
volume of their operations involving payments, even under nonwar- 
time conditions such as at present, would obviously preclude any 
absolute guaranty that no future payments will be held to be invalid 
or erroneous by the Comptroller General and that all legal problems 
in statutes governing every payment will be foreseen, thus enabling 
prior advisory consultation with the Comptroller General. The 
judgment factor alone, which must, of necessity, enter into the large 
volume of decisions made daily, would prevent achievement of any 
such ideal situation. Likewise, it can be appreciated that the daily 
business must go forward without disproportionate delays which un- 
doubtedly would be caused by instilling a supercautious approach in 
responsible personnel. Hence, realism requires a recognition of these 
facts coupled with continuous effort to hold mistakes or possible con- 
flict with the views of the Comptroller General to an absolute 
minimum. 

It is hoped that the foregoing summary of the operations of the 
Department of Defense will serve to alleviate some of the concern 
expressed by the subcommittee in this area, 

Sincerely yours, 
L, N1EDERLEHNER. 
For Ropert Decuert. 


23003°—58 S Rept., 85-1, vol. 3 52 
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Appenpix H 
B-117268 
Assistant CoMPTROLLER GENERAL OF THE UNITED SratTEs, 
Washington 25, January 7, 1954. 
Mrs. Dorotruy L. Brooks, 
Siz Cedar Court, Rockville, Md. 


Dear Mrs. Brooks: Further reference is made to your letter of 
September 22, 1953, concerning your claim for basic allowance for 
quarters for the period January 18 to April 11, 1952, inclusive, incident 
to your service as a sergeant, United States Air Force, which was 
disallowed by settlement dated September 18, 1953. 

In your claim you stated that on January 18, 1952, while stationed 
at the Sampson Air Force Base, Geneva, N. Y., you and your husband, 
also on duty at that station, were authorized to ration separately, 
and that on the same date both of you made application for married 
quarters, which was denied because such quarters were not available. 
Also, you stated that on April 12, 1952, your and your husband were 
authorized to reside off base and were paid quarters allowance, and 
that you were honorably discharged on April 14, 1952. In view of 
such facts you appear to be of the opinion that because married 
quarters were not available for assignment to you and your husband, 
you should be paid basic allowance for quarters in your own right 
even though apparently you vacated assigned ‘“‘single’’ quarters for 
personal reasons. 

The regulations in effect during the period of your claim provided 
that when the ser sice member had no dependent other than a spouse 
also in the service the right to basic allowance for quarters was for 
determination as if each were single, that in the case of married 
members eligibility for assignment to married quarters or to payment 
of “‘single’”’ basic allowance for quarters in lieu thereof rested with the 
male member, and that a female member had no entitlement to 
married quarters nor to “‘single’”’ quarters allowances unless “single” 
quarters were not available for assignment to her. The regulations 
provided also that authority for the payment of basic allowance for 
quarters for service members without dependents was required before 
payment could be made, that such authorization would be issued only 
after determination that quarters were not available or that it was 
impracticable for quarters to be furnished by the Government, and 
that the determination of the commanding officer was conclusive of 
the rights of the person. 

The said regulations contemplated that the commanding officer 
concerned make a determination and execute a certificate to the effect 
that “single” quarters were not available for assignment to the mem- 
ber, if such was the case, before basic allowance for quarters might be 
paid. In the absence of such determination and certificate there is 
no authority for payment of such allowance. 

While you and your husband may have been authorized to ration 
separately from your organizations during the period January 18 to 
April 11, 1952, there has not been submitted any determination by 
your commanding officer that during that period “single” quarters 
were not available for your occupancy, or that it was impracticable 
for “single” quarters to be furnished to you by the Government. 
And, while your marriage may have formed the basis for your com- 
manding officer to permit you and your husband to ration separately 
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and to reside off base, such permission does not warrant a conclusion 
by this{Office that “‘single” quarters were not available for you in your 
capacity as an enlisted member of the service. On the contrary, it 
appears that you were permitted to ration separately and to reside 
off base solely for personal reasons. 

On the present record, no authority exists for payment to you of 
basic allowance for quarters. Accordingly, the settlement of Sep- 
tember 18, 1953, is sustained. 

Very truly yours, 
Frank H. Wetrzet, 
Assistant Comptroller General of the United States. 


O 
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85TH CoNGRESS t SENATE ' Report 
1st Session No. 821 


ESTABLISHING A NATIONAL KEY DEER REFUGE IN THE 
STATE OF FLORIDA 





Avaust 6 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 1058] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 1058) to preserve the key deer and other wildlife 
resources in the Florida Keys by the establishment of a National Key 
Deer Refuge in the State of Florida, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 


I, PURPOSE OF THE BILL 


The bill, H. R. 1058, as amended, would authorize the establishment 
of a National Key Deer Refuge in Monroe County, Fla., for the con- 
servation and management of this unique species of small deer in its 
natural habitat, and for the management of other wildlife resources. 
Under the bill, the Secretary of the Interior would be empowered to 
acquire, by purchase, donation, the use of donated funds, and ex- 
change for unreserved public land or interests therein, not to exceed 
1,000 acres of land or interests therein, to be administered by him in 
accordance with the laws and regulations relating to the national wild- 
life refuges. The act would further provide that no land be acquired 
by condemnation on any island traversed by United States Highway 
No. 1, and that the acquisition of such lands as are to be incorporated 
in the National Key Deer Refuge shall in no case be defeated because 
of rights-of-way, easements, exceptions or reservations which, in the 
opinion of the Secretary of the Interior, will not interfere materially 
with the use of such properties for the purposes of this act. Appro- 
rt not in excess of $35,000, are authorized for the purposes of 
the act. 
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II. NEED FOR THE PROJECT 


Testimony of witnesses at the hearing, all of whom favored enact- 
ment of the bill, stressed the point that these Key deer are a unique 
species, the smallest of all deer in the United States, and that they 
were rapidly becoming extinct prior to the establishment by the 
United States Fish and Wildlife Service, in 1954, of a temporary 
refuge on leased lands. Present leases carry a 90-day cancellation 
clause. At one time, it was testified, the known number of Key deer 
was down to 25. At present, it is estimated that there are 125 of the 
species roaming the several small keys of this particular area. 

Suggestions that the Key deer be moved to the Florida Everglades 
National Park, recently established some 30 miles north, met with 
opposition from witnesses favoring the bill, who expressed fears that 
the small Key deer would gradually be wiped out through inter- 
mingling with the large mainland deer. 

Opposition to enactment because of further tax losses to Monroe 
County brought forth the statement that the Monroe County tax 
assessor’s records show 1956 tax receipts on 1,153 acres of land in 
private ownership on 3 of the area keys of only $965.66, an average 
of less than 84 cents anacre. Tourist travel to the National Key Deer 
Refuge annually would be of more value to the county, proponents 
argued. 

With regard to the question as to whether the desired 1,000 acres for 
the refuge could be acquired for $35,000, it was testified that one offer 
of a gift of a parcel of land for the refuge had already been advanced, 
and that other similar gifts were likely from wildlife conservation 
advocates in the area. 

Cost of managing the proposed refuge was put by the United States 
Fish and Wildlife witness at about $100 more per year than the present 
cost of managing the temporary refuge. 


III. AMENDMENTS 


(1) On page 2, line 1, strike out the word “‘there’’, and insert in 
lieu thereof the word “‘therein”’. 

(2) On page 2, strike out lines 3, 4, 5, 6, and 7 down to and including 
the word ‘‘wildlife” and insert in lieu thereof the following: 


Florida, as he shall find to be suitable for the conservation 
and management of the said Key deer and other wildlife: 
Provided, however, That no land shall be acquired by condem- 
nation on any island that is traversed at any point by United 
States Highway Numbered 1 
(3) On page 2, line 14, strike out “668” and insert in lieu thereof 
“666b’’. 
(4) On page 3, line 2, strike out the word “opinions” and insert in 
lieu thereof the word “‘opinion’”’. 


IV. REPORTS OF GOVERNMENT DEPARTMENTS AND AGENCIES 


Reports of the Departments of Interior, Justice, Treasury, the Comp- 
troller General, and the General Services Administration are attached. 
There is no change in existing law. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 19, 1957. 


Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Drar Senator Maanuson: Your committee has requested a re- 
port on H. R. 1058, a bill to preserve the Key deer and other wildlife 
resources in the Florida Keys by the establishment of a National Key 
Deer Refuge in the State of Florida. This bill would authorize the 
Secretary of the Interior to acquire not to exceed 1,000 acres of land 
in Monroe County, Fla., for establishment of the National Key Deer 
Refuge. 

We recommend that H. R. 1058 be enacted. We suggest, however, 
that it be amended as hereafter indicated. 

Protection for the almost extinct Key deer, as well as other wildlife 
in the area to which this bill refers, is ‘highly desirable. The unique 
Key deer, the smallest of all of the deer of the United States, once 
ranged in ‘plentiful numbers over most of the keys between Key Largo 
and Key West. Development and use of the Florida Keys for sport, 
recreation, and agricultural use gradually has deprived the deer of 
much of its habitat. Another factor contributing to near extinction 
of the Key deer is the hunting practices of some of the tourists, fisher- 
men, and others now frequenting the various keys. U nfortunately 
for the wildlife of the region, most of the keys now are readily access- 
ible from United States No. 1 Overseas Highway connecting the 
mainland to Key West. Because the enforcement of wildlife protec- 
tion laws in this region is difficult, and for other reasons, we believe 
the only hope of saving the deer lies in the ests ablishment of an ade- 
quate sanctuary where both natural habitat and adequate protection 

can be secured to the species. 

This Department is now administering, on a temporary basis, pur- 
suant to authority granted by various appropriation acts, a wildlife 
refuge area in F lorida for the preservation of the key deer. We have 
been unable, however, to establish a federally owned refuge area pur- 
suant to our temporary authority, although we have been able to 
give the key deer some degree of protection by entering into leases 
with respect to certain lands in the region. These leases carry a 
90-day cancellation clause, and our experience has shown that such 
a program is ineffective against the pressure of real-estate develop- 
ments. A wildlife refuge cannot be operated satisfactorily in this 
manner. Enactment of legislation, such as the present bill, would 
establish the refuge area on a permanent basis. This w ould permit 
orderly development and management of the area, thereby giving 
protection to a unique species that is threatened with extinction. 

Preservatio : of wildlife habitat, such as would be possible under 
this bill, also would benefit a number of resident bird species, several 
of which have been in almost as precarious a situation as the key deer. 
Among those species is the roseate spoonbill, frequently referred to as 
the pink curlew. In the early days, this beautiful bird was abundant 
over the greater part of southern Florida; now its breeding places are 
restricted to a few isolated keys in Florida Keys and southward. Other 
bird species in this area include the reddish egret and the white- 
crowned pigeon. 
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The following perfecting amendments, which are self-explanatory 
are recommended 

(1) On page 2, line 1, strike out the word ‘“‘there’’ and insert in lieu 
thereof the word ‘‘therein’’. 

(2) On page 2, revise lines 3, 4, 5, 6, and 7 to read “Florida, as he 
shall find to = suitable for the ee At, and management ‘of the 
said Key deer and other wildlife: Provided, That no land shall be ac- 
quired by condemnation on any island that is traversed at any point 
by United States Highway Numbered 1.” 

: @) On page 2, line 14, strike out “668” and insert in lieu thereof 
666b.”’. 

(4) On page 3, line 2, strike out “opinions” and substitute in lieu 
thereof the word ‘‘opinion’’ 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior, 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 26, 1957. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Se nate, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of July 3, 1957, requested the 
views of General Services Administration with respect to H. R. 1058, 
a bill to preserve the key deer and other wildlife resources in the 
Florida Keys by the establishment of a National Key Deer Refuge 
in the State of Florida. 

The purpose of the bill is to authorize the Secretary of the Interior 
to acquire, in such manner as he shall consider to be in the public 
interest, not to exceed 1,000 acres of land or interests therein in 
tow nships 65 and 66 south, ranges 28, 29, and 30 east, Monroe 
County, Fla., for the conservation and management of key deer and 
other wildlife, to be administered as the National Key Deer Refuge. 

The subject matter of this measure does not concern the operations 
and functions of GSA except insofar as this agency may have surplus 
property in the pertinent townships of Monroe County, Fla., that 
may be transferred to the Department of Interior for this purpose as 
provided in the bill and as authorized by Public Law 537, 80th 
Congress. However, at the present time we do not have any ‘eXCeSS 
or surplus properties in this area. 

Enactment of this measure will not affect the budgetary require- 
ments of GSA. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


FRANKLIN G. FLOETE, 
Administrator. 





| 
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DEPARTMENT OF JUSTICE, 
July 12, 1957. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 1058) to 
preserve the Key deer and other wildlife resources in the Florida Keys 
by the establishment of a National Key Deer Refuge in the State of 
Florida. 

The bill would authorize the Secretary of the Interior to acquire 
not to exceed 1,000 acres of land in Monroe County, Fla., for a refuge 
for Key deer and other wildlife to be known as the National Key Deer 
Refuge and to be administered by the Secretary of the Interior. The 
bill also proposes to authorize the Secretary of the Interior to take 
such action and make such expenditures as he shall find necessary to 
secure a satisfactory title in the United States to such properties, 
including the payment of expenses incidental to location, examination 
and survey of such lands and the acquisition of title thereto. No 
payment is to be made for any land until the title shall be satisfactory 
to the Attorney General. Such acquisition is not to be defeated 
because of rights-of way, easements, exceptions and reservations which, 
in the opinion of the Secretary of the Interior, will not interfere 
materially with the use of the properties for the purposes of this bill. 

Whether the bill should be enacted involves questions of policy 
concerning which the Department of Justice would prefer not to make 
any recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General. 


THE GENERAL COUNSEL OF THE TREASURY, 
Washington, July 9, 1957. 
Hon. WarREN G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of July 
3, 1957, requesting a statement of this Department’s views on H. R. 
1058, to preserve the Key deer and other wildlife resources in the 
Florida Keys by the establishment of a National Key Deer Refuge in 
the State of Florida. 

The proposed legislation would authorize the Secretary of the 
Interior to acquire certain land in Monroe County, Fla., for the estab- 
lishment of the National Key Deer Refuge. 

Since the proposed legislation relates to matters not within the 
jurisdiction of this Department, the Treasury has no comment to make 
on the proposed legislation. 

Very truly yours, 
Joun K. Cartock, 
Acting General Counsel. 
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CoMPTROLLER GENERAL OF THE UNITED StatTEs, 
Washington, July 18, 1957. 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuarrman: Your letter of July 3, 1957, acknowledged 
July 5, requests our comments on H. R. 1058, 85th Congress, 1st 
session, which would establish a National Key Deer Refuge in the 
State of Florida. 

Since the establishment of a refuge for the purposes stated is a 
matter of policy for the determination of the Congress, and we have 
no special information on the necessity therefor, we make no recom- 
mendation as to the merits of H. R. 1058. However, we note that 
the reference to ‘668’’ appearing in line 14, page 2, of the bill is in 
error and should be changed to ‘“666b.”’ 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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ACQUISITION OF ADDITIONAL LAND FOR WHITMAN 
NATIONAL MONUMENT 


Avoust 6 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 1118] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1118) to facilitate the administration and develop- 
ment of the Whitman National Monument, in the State of Washing- 
ton, by authorizing the acquisition of additional land for the monu- 
ment, and for other purposes, having considered the same, report 
favors thereon without amendment and recommend that the bill 

0 pass, 

A full explanation of the legislation is contained in the report on the 
bill which has been received from the Department of the Interior. 
The committee unanimously concurs in the Department’s recommen- 
dation that the bill be enacted. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 8, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1118, a bill to facilitate the administration and development of 
the Whitman National Monument, in the State of Washington, by 
authorizing the acquisition of additional land for the monument, and 
for other purposes. 

We recommend the enactment of S. 1118. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Interior to purchase not more than 50 acres of land adjacent to 
the Whitman National Monument, and a right-of-way thereto from 


86006 











2 LAND FOR WHITMAN NATIONAL MONUMENT 


United States Highway 410, in order to include within the monument 
certain properties that are of historical significance in connection with 
the monument area, ‘These properties are needed to provide suitable 
monument facilities. 

Additional land for the Whitman National Monument is urgently 
needed for two main purposes: (1) as an administration site on which 
to build a museum, an administration building, a superintendent’s 
residence, parking area, and a small utility area; and (2) as a location 
for a new entrance road, thus permitting that portion of the county 
road located within the present monument (originally a part of the 
old Oregon Trail) to be returned to its historic wagon road status. 
Nearly all of the land proposed for addition was part of the original 
Whitman Mission. 

The act of June 29, 1936 (49 Stat. 2028), which authorized the 
establishment of Whitman National Monument, also authorized the 
Secretary of the Interior to acquire by gift the site of the Whitman 
Mission. While the area that comprises the present monument was 
acquired by donation, the inability of local groups to acquire and 
donate to the Federal Government the additional adjoining lands 
needed for the proper development, use, and interpretation of the 
monument has stalemated for many years the planned development 
of the area. Authority to acquire land by purchase or condemnation, 
as provided in the proposed legislation, is therefore essential if the 
Mission 66 program for the protection, development, and inter- 
pretation of the monument is to be facilitated. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The committee has ascertained that the land and right-of-way 
authorized to be acquired by the reported bill has been appraised at 
approximately $36,000. 


O 
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AUTHORIZING AND DIRECTING THE SECRETARY OF THE 
INTERIOR TO SELL CERTAIN PUBLIC LANDS IN THE 
STATE OF CALIFORNIA 





Avucust 6 (legislative day, July 8), 1957.— Ordered to be printed 


Mr. Kucuet, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3473] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3473) to authorize and direct the Secretary 
of the Interior to sell certain public lands in the State of California, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF H. R. 3473 


H. R. 3473, if enacted, would authorize and direct the Secretary 
of the Interior to sell at public auction, at not less than the fair market 
value, 171.77 acres of public domain land in the State of California, 

The Department of the Interior reports that the land in question is 
raw desert land, that “the soils are not suitable for cultivation, vege- 
tation is sparse, and the grazing capacity of the land is low.” The 
Department also reports the land to be without mineral or waterpower 
value and that “there are no springs, waterholes, or running streams 
on the lands, and no merchantable timber.’”? The Department also 
points out that the disposal of the tract would not be detrimental to 
any Federal land program. 

The land in question is near Plaster City, is on a railroad line 
between Yuma, Ariz., and San Diego, Calif., and is suitable for an 
industrial site. 

The Pine Tree Lumber Co., Escondido, Calif., desires the oppor- 
tunity to purchase the lands described in the bill at public auction. 
According to Representative Utt, the author of H. R. 3473, this 
company, if the successful bidder, proposes to use, the lands as the 
site of a portland cement plant which may cost in the neighborhood 
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of $9 million and that such a plant would increase the tax base of 
Imperial County, Calif., by about $4 million and would increase the 
value of the surrounding land. It is said that the raw materials 
required for the plant would be obtained from a distance of from 2 to 
13 miles from the property. 

In view of the foregoing, the committee believes that the sale of 
the lands as provided in the bill would be in the public interest. 
No appropriation of Federal funds is authorized by this legislation. 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior, wherein it 
is stated that the Bureau of the Budget has no objection, is set forth 
following: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 29, 1957. 

Hon. Ciatr ENGLE, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington, D. C. 

Dear Mr. Eneate: This is in reply to your request for the views of 
this Department on H. R. 3473, a bill to authorize and direct the 
Secretary of the Interior to convey certain public lands in the State 
of California to the Pine Tree Lumber Co., Escondido, Calif. 

We would have no objection to the enactment of this bill, if amended 
as suggested below. 

H. R. 3473 would direct the Secretary of the Interior to convey by 
patent to the Pine Tree Lumber Co. public lands, described in the bill 
as comprising 300.96 acres, upon the payment by the Pine Tree 
Lumber Co. of the fair market value of the lands as determined by the 
Secretary by appraisal. Valid existing rights would be protected. 

On October 11, 1956, the Pine Tree Lumber Co. applied for a sale 
at public auction under section 2455 of the Revised Statutes, as 
amended (43 U.S. C., see. 1171), of the lands described in H. R. 3473. 
Section 2455 provides for the sale at public auction of isolated or dis- 
connected tracts of public domain or tracts of public domain which 
are too rough or mountainous for cultivation. The described lands 
are not isolated, and the Pine Tree Lumber Co.’s application was made 
on the ground that the tract was rough or mountainous. We under- 
stand that the company wished to use the land as a site for a portland 
cement plant. The application was rejected on December 28, 1956, 
and was closed on January 30, 1957, when the land was found not to 
be mountainous or too rough for cultivation. There is no general 
authority for the sale of public lands for industrial purposes, and, 
consequently, the company was unable to buy the land under existing 
legislation. 

We understand that, though the land is fairly level, the soils are not 
suitable for cultivation, vegetation is sparse, and the grazing capacity 
of the land is low. The Geological Survey of this Department has 
reported the land to be without mineral or waterpower value. There 
are no springs, waterholes, or running streams on the lands, and no 
merchantable timber. Under the circumstances, the disposal of the 
tract would not be detrimental to any Federal land program. 

However, while we would not object to the disposal of this public 
Jand we know of no reason why the Pine Tree Lumber Co. should be 
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permitted to purchase it in a private sale at the fair market value as 
determined by appraisal. Although we do not know that any other 
parties are seeking to purchase this land, we believe that this land 
should be sold at public auction for not less than the fair market value 
as determined by the Secretary. We know of no advantage which 
would accrue to the Federal Government if the Pine Tree Co. rather 
than some other company should purchase this land. To require that 
the Pine Tree Co. bid against competitors for this land would be 
consistent with the company’s original attempt to acquire this land 
under section 2455 of the Revised Statutes. 

Accordingly, we suggest that H. R. 3473 be amended. The words 
“to the Pine Tree Lumber Company, Escondido, California’’, at page 
1, lines 4 and 5, should be deleted. There should also be deleted the 
words “upon the payment by” at page 1, line 10, and all of page 2, 
lines 1-4, down to and including the words “an amount equal to’’. 
There should be inserted in lieu thereof at page 1, line 10, the words “‘to 
the highest responsible bidder at a public auction, to be held under 
rules and regulations to be prescribed by the Secretary, but in no case 
shall the land be sold for an amount less than”. If these changes are 
made in the text of the bill, the title should be amended to read, 
“To authorize and direct the Secretary of the Interior to sell certain 
public lands in the State of California.” ‘The present land description 
is erroneous in one respect, and, accordingly, we suggest that the 
figure “300.96”, at page 1, line 10, be replaced by the figure “306.96”. 

If the lands in question were sold at public auction, the proceeds 
from the sale would be distributed in the same manner as proceeds 
from other sales of public lands in California. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HatrFiELp CHILsoN, 
Acting Secretary of the Interior. 


O 
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RETIREMENT OF PANAMA CANAL SHIP PILOTS 


Aveust 6 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Scort, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany S. 821] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 821) to amend the Civil Service Retirement Act 
with respect to annuities of Panama Canal ship pilots, having con- 
sidered the same, report favorably thereon with an amendment, and 
recommend that the bill, as amended, do pass. 


AMENDMENT 


The committee amendment strikes out all of subsection ‘“(g)” 
proposed to be added to section 6 of the Civil Service Retirement Act 
and substitutes therefor new language which appears in the reported 
bill in italic type. 

The effect of the committee amendment is twofold; first, it makes 
a substantive change by raising the minimum service requirement 
from 15 to 20 years; and, second, it corrects a technical deficiency 
in the original “language which. was called to the attention of the 
committee by the Civil Service Commission. 


PURPOSE 


The purpose of this legislation is to authorize the optional retire- 
ment of any ship pilot in the Panama Canal Zone who has attained 
the age of 55 and has completed 20 years of service, at least 15 years 
of which has been as such a pilot. 


JUSTIFICATION 


The careers of ship pilots in the Panama Canal Zone are of a very 
limited duration by comparison with other types of Federal employ- 
ment. Because of the years of experience in seamanship and naviga- 
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tion that are required as a prerequisite to appointment, they cannot 
qualify as pilots before they are 30 to 35 years of age. For a variety 
of reasons, age 55 often marks the end of their maximum usefulness 
as active and full-time pilots, if, in fact, it does not end their careers 
entirely. 

Thus, within these limits, the career of a ship pilot covers a span of 
from 15 to 20 years at best. 

Consideration was given to extending the coverage of section 6 (c) 
to include service as a ship pilot in the Panama Canal Zone. If this 
were to be done, it would permit optional retirement at age 50 after 
20 years of service. However, neither the age nor the service require- 
ment seemed appropriate in case of Canal Zone pilots. On the one 
hand, to permit retirement at age 50 would deprive the Government 
of the services of senior pilots for at least a 5-year period (age 50 to 55) 
when they could be working with maximum conn On the other 
hand, to require 20 years of service before becoming eligible for retire- 
ment would be meaningless to the majority of pilots because, unlike 
other Federal employees, they cannot start their careers at an early 
age and, hence, at the age of 55 they would not have the service re- 
quired to take advantage of the provision. 

These circumstances of themselves suggested the type of provision 
that would be fair both to the Government and the pilots. From the 
Government’s standpoint, pilots should not be permitted optional 
retirement until attainment of age 55. From the pilots’ standpoint, 
those who begin their careers upon reaching the age of 35 would have 
20 years of service when they reach age 55. ‘Thus was suggested the 
age 55 and 20 years of service as requirements. 


HEARINGS 


Hearings were held May 19, 1957, on S. 821 as introduced. There 
was no testimony in opposition to the proposition that this small group 
of employees require and should be accorded special treatment under 
the Civil Service Retirement Act. 

Administration officials, while agreeing on the justification for 
special consideration, advanced the view that the minimum 20-year 
service requirement common to other groups that have been accorded 
special treatment should not be waived in this instance. Careful con- 
sideration to this point resulted in adoption by unanimous agreement 
of the Retirement Subcommittee (W. Kerr Scott, chairman, Richard 
L. Neuberger, and Thomas E. Martin) of the amendment requiring 
a minimum of 20 years of service. The subcommittee amendment 
later was unanimously approved by the full committee. 


COST 


The indirect cost of this legislation would be small, because the 
number of pilots never exceeds 100 at any given time. Furthermore, 
the return could be of worthwhile proportions if the legislation makes 
it easier for the Government to maintain a full staff of pilots of superior 
skill, dependability, and character. 
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BACKGROUND 
Nature of work 


Piloting and shiphandling, although closely related, are, in general, 
considered as distinct branches of marine professional work. 

Piloting is the art of guiding ships safely through restricted canals, 
channels, bays, rivers, and sounds, or along coastal waterways. 

Shiphandling is the art of docking, undocking, and mooring ships 
with or without the aid of tugs. 

Pilots in certain United States ports are trained as pilots only; i. e., 
they guide the ships through the channels to a point close to the dock- 
ing pier or berth, where they turn over the control of the ship to a 
shiphandler (usually the master of a tug), who then docks the vessel. 
In certain other ports, the pilot guides the vessel through the channels 
to her berth or pier; then, acting in the capacity of a shiphandler, 
he docks the vessel. 

Panama Canal pilots are unique in that they are required to be, 
equally proficient in three respects: (1) channel piloting, (2) docking, 
and (3) lock placement. 

General qualifications and training 

Piloting in any form calls for full maturity with a long background 
of years of training and ship experience. It also calls for a person in 
excellent physical condition, with a cool head, an even temperament, 
and a deep sense of responsibility. 

Young men of not less than 18 years of age, in good physical condi- 
tion and possessed of the necessary attributes of character, are selected 
as apprentice pilots. They are then trained in seamanship by working 
as deck crew members and officers on mother pilot boats and small 
craft used by the pilots for boarding and leaving ships. Later they 
are assigned to qualified pilots for practical instruction and training 
in channel courses, distances, depths of water, and to learn the use of 
the mechanical aids to navigation. After a specified period of such 
training, they become eligible to take a State or Federal examination 
for a pilot’s license, 

In lieu of the above, men with a background as deck officers on 
ocean vessels or men who have had extensive training and experience 
as tug masters docking and undocking oceangoing vessels, are accepted 
by a pilots’ group for possible future qualification and license as a 
pilot. ‘These persons, well grounded in navigation, seamanship, and 
with ihinhandling experience, are not required to serve the usual 
apprenticeship period but need only serve under a licensed pilot long 
enough to demonstrate their ability. They may then take the usual 
State or Federal examination for a pilot’s license. 

In either case, a minimum period of 10 to 12 years’ training and 
marine experience are retuial before becoming eligible for a pilot’s 
license in the majority of major world ports. An additional period of 
experience as a licensed pilot of 4 to 5 years would be necessary before 
the pilot could become a full-fledged Canal Zone pilot. Thus, in the 
usual course of events, Canal Zone pilots are 35 to 40 years of age 
when this phase of their career begins. 


Job requirements 


During the past 20 years, the average tonnage of ocean vessels 
transiting the Panama Canal has doubled, and the value of the vessels 
and their cargoes has more than tripled. For example: Oil tankers 
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averaged about 9,000 tons deadweight capacity, with a few exceptional 
ones reaching 18,000 tons; the present average is about 15,000 tons, 
with many running to 28,000 tons and above. This great increase in 
size and value imposes a vastly greater burden of responsibility on 
the pilot charged with the safe passage of the vessel. 

Pilots board vessels from small launches at the terminal entrances 
of the canal. Because of the trade winds and wet season westerlies, 
the sea is frequently rough and choppy. In the majority of cases, 
boarding is done by means of rope ladders hung over the side, the 
upward climb varying from 8 to 50 feet. From the head of the ladder, 
the pilot climbs over the rail down to the deck—often unlighted at 
night—and then proceeds over cargo and gear, from which he climbs 
3 to 6 companion ladders to the bridge. On large vessels, such as 
carriers, battleships, and transatlantic liners on cruises, the climb 
from the pilot launch to the bridge may be well over 100 feet. Unlike 
most other professional groups, including police officers, where age and 
seniority usually lead to a more sedentary type of work, pilots’ physical 
requirements actually increase with age and seniority; younger and 
less experienced pilots on the Panama Canal are generally assigned to 
smaller vessels requiring less climbing, movement, and responsibility 
than on the larger vessels. 

The normal assignment of a pilot is for a one-way transit of the 
canal. This takes a minimum of 9 hours in the case of a small vessel 
and up to 20 hours in the case of a large vessel. During the entire 
transit, the plot is required to give close and undivided attention to 
his work. 

The transit is normally made by the pilot in a standing position 
through the canal channels; his work in the locks calls for constant 
moving back and forth across the bridge in order to give numerous 
visual signals to the 4 to 10 towing locomotive operators who are 
under his direction. Meals are usually eaten standing up or moving 
around the bridge actively conning the vessel or giving necessary 
signals to tugs and towing locomotives. 

When on transit duty, which accounts for about 90 percent of his 
duty hours, an additional physical strain is placed on the pilot by the 
intermittent and varied work hours. In a relatively short period, 
the human body can adjust itself to regular fixed periods of night or 
day work; however, when working intermittent periods, it is difficult 
for the body to adjust itself. Piloting makes for a wide variation in 
working hours. As an example: A pilot is called to duty at 4:45 
a.m. for the No. 1 schedule. Normally he will complete his assign- 
ment and reach home not earlier than 6:15 p.m. The following day 
his assignment will begin late in the afternoon. He then works 
through most of the night arriving home at perhaps 6 or 7 the next 
morning. This makes it difficult for the pilots to adjust sleeping hours 
in a normal manner. Adjustment is further complicated by the fact 
that davtime sleeping in the Tropics is difficult because of the glare 
and heat. 


Adverse working conditions 

Pilots must work in the glare of the strong tropic sun, which, reflect- 
ing upward from the water, causes severe skin sores, especially around 
the mouth and lips. Many pilots use medication; yet, despite every 
known precaution, a fairly high percentage of pilots suffer from a 
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oe sane which, over a period of time, deteriorates the general 
health. 

Many transiting vessels do not have shelter on the bridge, or the 
bridge is constructed so as to limit the pilot’s visibility; this compels 
the pilot to station himself outside or over the wheelhouse where, at 
times and for periods, he stands in the full glare of the tropical sun or 
in torrential tropical rains. The average rainfall during the 5 to 7 
months wet season is about 130 inches. Light rainwear cannot keep 
the rain out; heavy rainwear is unsuitable because of the humid heat. 
As a result, pilots work often for long periods of time in sodden, wet 
clothing. 

The long hours of transit mean that the pilot must eat two meals 
on board. Vessels of many nationalities from ports all over the world 
transit the canal; their food, and particularly their water supply, are 
not stored and carried under the strict rules and regulations enforced 
on United States vessels; these stores are sometimes taken on board 
in ports where sanitation and food control are lax or nonexistent. 
Clean drinking water from various countries contains different chem- 
icals in varying amounts; mixed drinking of these waters has a dele- 
terious effect on the stomach; water from contaminated tanks or 
sources is, of course, extremely dangerous. This water and food 
imbibed by the pilots in the course of their work may account, at 
least in part, for the high rate of digestive and stomach disorders 
prevalent among pilots. To go without food and water during each 
tour of duty would be out of the question, and to carry food and water 
would, in the Tropics, entail carrying special containers and ice, 


Separation record 


Following is a summary of the careers of pilots retired during the 
period from June 1949 to December 1956: 
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accident incurred by falling of an unsecured 

gangway. Had broken leg and kneecap. 

id 55 12 | Retired on full disability incurred while on 
duty by falling from a gangway or ladder 
(broken kneecap). 

CEE; Ui ispaudidhennmadine® 41 8 | Retired on medical disability (heart condi- 
tion) caused in whole or in part by an acci- 
dental fall which smashed his ankle. In- 
fected ankle developed a cankerous sore that 
refused to respond to treatment. Died 
December 1955. 

Whee, Hi Oi sale 47 7 | Retired on medical disability (dislocated 

spine, necessitating a brace) alleged to have 

been caused by a fall on a pilot launch, Sub- 
ject, wearing a brace, did not pilot actively 
for about 1 year prior to retirement. 


Retire- Actual 
Name ment age | pilot time Remarks 
(years) (years) 

FosetbromsiAs Bescscecibacesiee 61 22 | Optional retirement by virtue of being over 60 
years of age. 

Wyre Mir Atiosisesg a ka 62 22 | Mandatory retirement at age 62. 

Small, E. B 62 26 Do. 

Heath, D.S 62 20 | Retired at age 62. Of the total time listed as q 
pilot, the last 5 years were spent on special 
duty, not piloting, in the Marine Division 
office or as harbormaster; subject physically 
incapable of doing active piloting during this 
period. Retired Jan. 31, 1951; died Decem- 
ber 1955. 

se Rectan Cael ara aes 58 26 | Retired with 30 years’ Government service, 
Because of a serious back injury received in 
line of duty, subject wore a steel brace for 
about 4 years prior to retirement. Physi- 
cally ineapable of piloting with its attendant 
constant climbing for 4 years prior to retire- 
ment. 

I ii ae et 60 24 | Retired on 30 years’ service with a medical ree- 

| ord of stomach disorders. 

Demet, Ba W cassciittsnewvewlscd 58 19 | Retired on full disability because of serious 














Wee. Bie Bh. in ccnccccnccecens 58 26 | Retired on medical disability, 

58 26 | Retired on medical disability. Spent last 18 
months of duty in the Marine Division 
office. Physically unable to pilot. 

i icrinctaiscenincainininet. 58 20 | Retired on medical disability (intestinal 
trouble; nerves). 
Te ca cetcbendinncatien 57 20 | Retired on medical disability. Had a stroke 
1 year after retiring. Spent last 2 years on 
| duty in Marine Division office. 
Si icenicntnteiennicen 56 18 | Retired on medical disability (stomach and 
| _ esophagus). 
ND on ncneme 59 27 | Died suddenly on vacation (heart). 
SS 2 ee 52 24 | Died while in service (throat cancer). 
SNE, St WO kndinaddtindedoiwe 44 10 | Died while in service (lung cancer). 
DorRAsTReT HO, A... cccenscnecesee 46 14 | Fell off a gangway and injured his head; retired 
March 1953 with 14 years’ service. 
BR i, ancingenebonet 44 10 | Retired with 10 years’ service because of 
stomach disorders. 
ee 48 14 | Retired on medical disability in August 1953 
| __ (high blood pressure). 
PRI, Gi io ccktedindiceucs 58 27 | Voluntary retirement; preferred to enjoy his 
retirement while he was able. Upon retire- 
— in August 1953, was not feeling very 
well. 
J 0 56 20 | Died while in service on Aug. 18, 1956 (cancer). 
oy eee 57 22 | Voluntary retirement. Had previous Govern- 
ment service. 
Skeels, Lucien A-..............- 60 29 | Voluntary retirement. 
Rowe, Howarth V-.........-...- 60 22 Do. 
UR, CI is ccnnnecnctande 50 17 | Medical disability (high blood pressure). Had 


| previous Government service. 





A recapitulation of the above statistics 


Years 
Maximum period of active service as pilot-..........-.--.-.-...---.-- 29 
Minimum period of active service as pilot.................-.--..-.---- 7 
Average period of active service’as pilot.............................- 19. 7 
Maximum age of active pilots retiring....................-.-.-.-.-.-- 62 
Minimum age of active pilots retiring..................-.....-.---.-- 41 


Average age of active pilots retiring........-. nbimemin ce oie i eebeie at 54.7 
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Of the 27 retiring pilots, just 2 retired at the statutory age of 62 
in a physical condition considered normal for that age. However, a 
physical condition considered good for that age is not sufficiently good 
for active piloting in the Panama Canal. 

Two pilots retired at 61 and 62 in poor physical condition, having 
spent their last active years on special light duty in the port captain’s 
office in a supervisory capacity, such as acting assistant port captain, 
harbormaster, etc. 

Two retired at 58 and 60, one with a serious painful back injury, 
the other with stomach trouble. 

Four died while still on active duty. 

Three were retired on total disability because of serious accidents, 
mainly falls from ladders or gangways. 

Eight retired on medical disability caused by a general rundown 
condition. 

Two pilots have been killed in the line of duty. 

Panama Canal pilots starting out at the average age of 35 reach 
their peak of efficiency at about 45, holding this peak for about 5 
years, i. e., their physical condition is not in keeping with their ability 
and experience. After this period physical deterioration sets in, and 
from 55 to 62 years the physical deterioration increases while ability 
and experience may improve. The enervating tropical climate ex- 
aggerates this condition to the extent that, when having passed the 
age of 55, the majority of pilots are either retired or it is necessary 
to give them recuperative periods of special duty as relieving assistant 
port captain, harbormaster, etc. 


AGENCY VIEWS 


Following are the letters received from the Civil Service Commission 
on both the bill as originally introduced and as amended by the 
committee: 

Civit Service ComMMISsION, 
Washington, D. C., July 16, 1987. 
Hon. Ourn B. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, 

Dsar Senator Jounston: This is in further reply to your request of 
January 31, 1957, for report on S, 821, a bill to amend the Civil 
Service Retirement Act with respect to annuities of Panama Canal 
ship pilots. 

This bill was introduced as a result of the study made by Senators 
W. Kerr Scott and William R. Laird, III of the conditions of employ- 
ment confronting some 90 to 100 ship pilots in the Panama Canal 
Zone. Following this study, these Senators on October 15, 1956, 
recommended that “any ship pilot in the Panama Canal Zone who has 
attained the age of 55 and has completed 15 years of such service be 
permitted to retire voluntarily on an immediate annuity equal to 
2 percent of his high 5 years’ average salary times his years of such 
service,” 

S. 821 would carry this recommendation into effect. It would also 
broaden the recommendation to (1) allow a former 15-year canal pilot 
entering other Federal employment to retire from his new position 
(which might involve no hazards) at or after age 55 and (2) apply the 
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2 percent annuity computation formula to all Federal service (pilot, 
other civilian, and military). 

We have carefully studied the facts recited in said report as justifi- 
cation for the proposal, but cannot agree that enactment of S. 821 is 
warranted. There is no doubt that employees engaged in piloting 
vessels through the Panama Canal are exposed to hazards not incident 
to more sedentary types of Federal employment, but such hazards 
are not such as to set these employees in a special preferential category 
different from all other employees of the United States. 

The Civil Service Retirement Act allows an employee with 30 or 
more years of service to retire as early as age 55, his annuity bein 
reduced if he is under age 60, and sets age 62 as the earliest optiona 
age for an employee who has served less than 30 vears. The lone 
special voluntary provision contained therein covers certain employees 
whose duties are hazardous and involve primarily the investigation, 
apprehension, or detention of persons suspected or convicted of crimes 
against the United States. Such an employee may retire after at- 
taining age 50 and completing at least 20 years of this law-enforcement 
service, but then only if the agency head concurs and affirmatively 
recommends the retirement. 

By the act of July 16, 1952, Congress created a Committee on Re- 
tirement Policy for Federal Personnel to make a comparative study 
of all retirement systems for Government employees and report 
thereon to the legislative body. Among other things, this act specific- 
ally directed the Committee to make report and recommendation 
regarding “the necessity for special benefit provisions for selected 
employee groups, including overseas personnel and employees in 
hazardous occupations.” 

This committee made an exhaustive study of the circumstances sur- 
rounding the employment of selected employee classes and the merits 
of arguments presented in support of special retirement benefits. 
Based upon this study, the committee on June 29, 1954, submitted the 
following recommendation to Congress: 

“The committee has studied at some length the problems of special 
classes of employees as well as the needs of the Government in those 
activities that create special personnel problems. The committee 
believes that, as a general rule, all Government employees should be 
treated alike for retirement purposes. It does not feel that special 
retirement benefits are an appropriate form of compensation for such 
elements as hazardous or arduous duties or service at inconvenient 
or unhealthful locations. Any necessary compensation for such job 
elements should be reflected in active duty pay and allowances. 

“However, where a formally established personnel system has been 
set up for a given class of employees and that system provides that 
in the interest of the Government an employee may be involuntarily 
separated, the committee believes that special benefit provisions 
might perhaps be made. For example: the personnel system may 
include ‘promotion and selection out’ procedures which would sepa- 
rate employees at an earlier age than would otherwise qualify them 
for ‘normal’ retirement benefits; or certain features designed to keep 
the service young and which provide for involuntary retirement at a 
relatively young age. 

“The committee feels that separation and early retirement all too 
frequently result in a loss to the Government of many years of valu- 
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able services of well-trained and capable employees. It recommends, 
therefore, that under such a personnel system resort to separation 
and retirement should be made only after all efforts to reassign the 
employees have been exhausted. The establishment of such person- 
nel systems should be authorized by the Congress wherever it is 
deemed essential,’ 

The Commissioners are in full agreement with this conclusion, 
The creation of a new preferential benefit provision could only estab- 
lish an undesirable precedent and result in various other groups, 
equally meritorious as to duties and hazards, urging Congress to 
accord them the same special privilege. The Commission therefore 
does not believe that S. 821 should be enacted and recommends that 
adverse action thereon be taken. 

The Bureau of the Budget advises that there would be no objection 
to the submission of this report to your committee, 

By direction of the Commission: 

Sincerely yours, 
Harris ELLsworts, 
Chairman, 





Civit Service CoMMISSION, 
Washington, D. C., August 5, 1957, 
Hon. Ouin D. Jounnston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

Dear Senator Jounston: This refers further to S. 821, bill to 
amend the Civil Service Retirement Act with respect to annuities 
of Panama Canal ship pilots, on which the Commission reported ad- 
versely under date of July 16, 1957. 

Mr. H. W. Brawley of your committee staff has advised of an 
amendment to S. 821 currently under consideration and has requested 
that the Commission indicate whether its position adverse to the bill 
would be altered if it were so amended. 

This bill originally proposed to allow an employee who served 15 
years as a ship pilot in the Panama Canal Zone to retire at age 55 on 
an immediate full annuity (not reduced for age) equal to 2 percent of 
highest 5-year average salary multiplied by all years of creditable 
Federal service. 

Under the amendment being considered, the bill would allow such 
retirement (at age 55, on immediate full annuity, computed under 
the preferential 2 percent formula) if the employee had completed 20 
years of Federal service, at least 15 of which had been performed as 
a Panama Canal Zone ship pilot. 

This amended plan is merely a less liberal option than the bill origi- 
nally proposed. There would still be involved a special privilege, and 
the Commission cannot concur therein. The considerations cited in 
the Commission’s adverse report on S. 821 would apply equally to the 
amended version. 

Due to your request for early report, these comments have not been 
cleared through the Bureau of the Budget. 

By direction of the Commission: 

Sincerely yours, 
Harris Exvtsworta, Chairman, 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Civit Service Retirement Act or May 29, 1930, as AMENDED 


IMMEDIATE RETIREMENT 
Sec. 6. 
(a) * * * 
(b) * * * 


* * * * * * 7. 


(g) Any employee while serving as a ship pilot in the Panama Canal 
Zone who attains the age of fifty-five years and completes twenty years 
of service, not less than fifteen years of which has been as such a pilot 
shall, upon separation from the service, be paid an annuity computed 
as provided in section 9. 


COMPUTATION OF ANNUITY 
Sec. 9. 


(a) * * 

(b) * * 

phe 

(d) * * 

(e) The annuity of an employee retiring under section 6 (c) or 6 (q) 
shall be 2 per centum of the average salary multiplied by the total 
service: Provided, That the annuity shall not exceed 80 per centum 
of the average salary. 


* *% * 


” 


O 
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CREATION OF ADDITIONAL DISTRICT JUDGESHIP FOR 
THE DISTRICT OF KANSAS 


Avcust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 264] 


The Committee on the Judiciary, to which was referred the bill 
(S. 264) to provide for the appointment of a district judge for the 
district of Kansas, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
President shall appoint, by and with the advice and consent of the 
Senate, 1 additional district judge for the district of Kansas, thus 
raising the number of judgeships for the district of Kansas from 2 to 3. 


STATEMENT 


This bill is in accord with the recommendations of the Judicial 
Conference of the United States. The Conference in April 1954 
recommended the creation of a third judgeship for the State of Kan- 
sas and has reaffirmed this recommendation in every subsequent 
meeting up to and including the present time. This judgeship was 
recommended favorably to the Senate by the committee in the 83d 
and 84th Congresses, and that recommendation is again reaffirmed 
by the committee. This legislation has been the subject of hearings 
in the 83d, 84th, and 85th Congresses, and the results thereof clearly 
indicate the need for additional judge power in this district. 

The State of Kansas consists of a single judicial district which for 
many years was presided over by a single district judge. The second 
judgeship was added and the position was filled on Novenitias 27, 1945: 

Attached to this report and made a part hereof is a memorandum 
of the judicial business of the United States District Court for the 
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District of Kansas, together with statistics for that district com- 
mencing in 1941, showing the business of that district. This memo- 
randum and statistical table was prepared by the Statistical Division 
of the Administrative Office of the United States. From the statistics, 
it appears that the civil caseload per judgeship filed in this district 
in 1953 was 331, as compared with the national average of 261. 
In 1954, there were 396 such cases commenced per judgeship, as 
opposed to the national average of 210. In 1956, the total civil cases 
commenced per judgeship were 400, as against a national average 
per judgeship of 225. This indicates the tremendous caseload per 
judge within this district, and points up the need for additional 
judgepower. The statistics further indicate that as of June 1948 
there were only 116 private civil cases pending, but on the same 
date in 1955 the figure had risen to 389 cases pending, and in 1956 the 
private civil cases pending had risen to 343, so that there has been a 
continued rise and backlog in this court, although the terminations 
have been substantial. The attached memoranda before referred 
to makes clear the need for this additional district judgeship and, on 
the basis of all the evidence before it, the committee recommends that 
the bill, S. 264, be considered favorably. 





KANSAS 


Tue Jupiciat Business or THE Unitrep States District Court FOR THB 
District OF KANSAS 


The State of Kansas consists of a single judicial district which for many years 
was presided over by a single district judge. On October 16, 1945, an additional 
temporary judicial position was authorized and was filled on November 27, 1945, 
by the appointment of Judge Arthur J. Mellott, but during the next summer 

ansas again became a one-judge district with the death of Sudes Helvering on 
July 5, 1946. By the act of August 3, 1949, a permanent additional judgeship 
was created, and Judge Delmas C. Hill was appointed. In April 1954 the Judicial 
Conference of the United States recommended the creation of a third judgeship 
for the State and reaffirmed the recommendation at its September 1954 and 
subsequent meetings. 

Since the year 1941 the number of civil cases commenced annually in the district 
of Kansas has almost tripled. as shown by the figures in table 1 attached hereto. 
For the last 10 fiscal years the total civil cases commenced and terminated each 
year and the number pending at the end of the year have been as follows: 


Total civil cases 




















Number} Com- | Termi- | Pending Num ber! Com- | Termi- | Pending 
Fiscal year 'of judge-| menced | nated on Fisca! year jof judge-| menced | nated on 

ships June ships June 30 
a 1 57. 720 309 ee actnhhisime 2 555 505 386 
BOTS ecccdete 1 491 581 219 || 1953......... 2 661 584 463 
ae 1 603 530 292 BOGE. cobscote 2 792 665 590 
Se iccieaecuke: 2 625 557 SOG Tl Pee sone conte 2 736 798 528 
O68 cdot, 2 554 578 336 || 1956......... 2 800 787 541 





The increase in private civil cases, which on the average consume much more 
judicial time per case than suits to which the United States is a party, has been 
roportionately even greater during the 10-year period. This is shown in the 
ollowing table: 
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Private civil cases 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
Die iaeititaceel 182 139 NE Oe erie 241 221 226 
We csdectanstes 156 185 116 || 206Buin ccd cee 320 288 308 
WO. 200i pes eit 200 180 136 |} 1964._...........- 395 314 389 
BRR cangdepmeted 284 216 , | aaa 326 377 338 
WR eccnennenuibean 239 237 Se Tan esantiaee 352 347 343 


The rise in the number of pending cases as shown by these tables indicates 
that congestion has developed in the district. This is borne out by the figures 
on the time required to dispose of cases by trial. In the fiscal year 1956 the 
median time interval from filing to disposition of civil cases terminated by trial 
in the district of Kansas was 13.8 months compared with the national median 
of 15.4 months and the period from issue to trial was 10.8 months compared to 
the national median of 10.3 months. These intervals for the district of Kansas 
for eee 3 years are the largest in the 12-year period covered by table 4 
attached. 

Although the 1956 median from filing to disposition is somewhat less than the 
national median and the median from issue to trial is only slightly larger than 
the national figure, they indicate that cases cannot now be tried, even with con- 
siderable help from visiting judges, with the promptness which is desirable. 
This is the result of the heavy caseload. 

The amount of time spent in the district by visiting judges in the last 2 years 
is shown by the following table: 


Trial time spent by visiting judges 
FISCAL YEAR 1955 


Judge Month Days Judge Month Days 
Vaught, Okla.......-..... October. ........ 10 || Chandler, Okla........... March.......... 10 
Wallace, Okla............ November. ..... 11 D0... Dido noedatthoonah RE icnaetiinaings 1 
Chandler, Okla........... January......... 10 —_— 
BOD, Geis ccnsdanscnnsed February....... 17 "Petal: (6 HORI. «251. e owen denne 59 


FISCAL YEAR 1956 





POOR WEEE cocncactipanccte October. .......- 1 ] Savage, Okla............. February. ...... 9 
DO. sce ctiv edi January......... 2 || Wallace, Okla...........- APT ssincctbnas 5 
BO its bit cpetonkensiss 1] MOOT ot0- deasiions 5 Dh... LAackaveecemiiin SUED..contaeiiie 4 

Chandler, Okla.......--.- February....... 2 eg -d 

i ETS "EE 12 Total (6 judges). ...|.........-...2-.-- 43 

Hatch, N: Mex........... FRET ccnnwihen 3 





| 





This is, or should be, a temporary expedient for meeting congested dockets. 
Where the condition is chronic, it should be met by the creation of additional judge 
power for the district. 

The civil caseload of 400 cases commenced per judge in this district in the fiscal 
year 1956 was the fourth largest of the 86 districts having only Federal jurisdic- 
tion and compares with the national average of 225 such cases. Diversity of 
citizenship cases and habeas corpus proceedings commenced by petitioners in the 
Leavenworth Penitentiary are important factors in the business of the district. 
These habeas corpus matters on the average do not require much time for hear- 
ing but often the decision of the constitutional questions involved.and the write 
ing of opinions are burdensome. On the other hand, the diversity cases weigh 
heavily upon the time of the judge because a considerable proportion of these 
cases reach trial. During the fiscal year 1956 the number of diversity of citizen- 
ship cases commenced per judge in Kansas was 152, or two-thirds greater than 
the national average of 90 such cases per judge. There were 72 personal-injury 
motor-vehiele cases filed: per judge in the district in 1956 compared with the 
national average of 33. Many of these cases require a jury.trial and tater a con- 
siderable amount of court time. Fifty-nine per judge were pending on June 30, 
1956, compared with the national average of 34. Two private antitrust cases 
are pending in Wichita. 
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With reference to land-condemnation cases, at the end of the fiscal year there 
were 66 cases pending, including 247 tracts. The United States attorney, Hon. 
William C. Farmer, reports that there are presently several major flood-control 
projects getting started in the State which will involve condemnation proceedings, 
requiring a large amount of time to handle. These include the Tuttle Creek 

roject involving some 1,800 tracts and the Toronto Dam and Reservoir project 
involving 325 tracts and 2 small towns. The Lovewell Dam project already has 
required 65 days of trial time and there are still 25 more farms to condemn. The 
Courtland Canal and Miller Canal projects involve another hundred tracts. The 
Forbes Air Force Base at Topeka, the Smoky Hill Air Force Base at Salina, and 
the McConnell Air Force Base at Wichita require additional lands from time to 
time, and some trials will be necessary in condemnation proceedings of the Atchison 
storage caves at Atchison, Kans., which will eventually be a million-dollar project, 

In addition to this heavy civil caseload the district has a slightly heavier than 
average load of criminal cases. Excluding the immigration cases which occur 
only in volume in the 5 districts touching the Mexican border and which by and 
large require very little time per case for disposition, the criminal caseload per 
judgeship of 124 cases in Kansas is larger than the national average of 102 criminal 
cases. he criminal caseload has remained at approximately the same level for 
the last 3 years. Because of the priority which is given to the criminal dockets, 
they are in good condition. On June 30, 1956, there were 60 cases pending on 
the criminal docket, about one-sixth of which involved fugitive defendants who 
could not be tried. 

The number of civil and criminal cases commenced during the first quarter of 
the current fiscal year was somewhat less than in the same period of the previous 
fiscal year. The number of civil and criminal cases commenced and terminated 
during the first quarter of the fiscal years 1956 and 1957 and pending at the end 
of those periods were as follows: 























Pend- | | Pend- 
Com- | Termi-| ing at Com- | Termi-| ing at 
Fiscal year menced| nated | end of Fiscal year menced} nated | end of 
the Ist | the Ist 
quarter || quarter 
Total civil cases: Criminal cases: 
lst quarter of 1956_... 217 166 579 ist quarter of 1956_... 44 61 55 
1st quarter of 1957_... 186 190 537 lst quarter of 1957.... 32 37 61 
Private civil cases: 
ist quarter of 1956__.. 100 64 374 
Ist quarter of 1957.... 85 61 367 





While population per judge is by itself not the sole criterion of the number of 
judges needed in a particular district, it is a factor which should be taken into 
consideration. Kansas, with 2 district judges, had an estimated population in 
1955 of 2,060,000. The population of other States having 3 judges is as follows: 


‘opulation, 

State: 100 aaa 
i A 3, 694, 000 
Neen Tn nT nn ne nee acsearle 2, 283, 000 
Se nnn td nn eecbiemanaahanemendaakounnnmannoamies ta 2, , 000 
a i a ak i a Oe 1, 789, 000 
oe a een tenenan hee 1, 669, 000 
RG aac a eee SINS ee eee eee 387, 000 


The population of Kansas was less than that of 2 of the States listed and larger 
than that of 4 of these: States. Washington. with a population only slightly 
larger than Kansas (2,570,000), has 4 judges, and Oklahoma, with a population 
of 2,168,000, has 5 judges. ; 

Complete statistical information concerning the judicial business of this district 
for the last 16 years is attached. 

Respectfully submitted. 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Janvary 10, 1957. 
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District or Kansas 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
AL. nssnsremnnssahililionss .casnanancndpalilee dl csntptinsanianed dill cetaceans cntesienl necalietiatienssinnsidh eniieiaiaines eatin 
OO ..dbedaweellilen 291 306 381.35 1040....n,agusecee- 603 530 202 
BB....nncecodattine 324 340 165 3900. ncanétiiipocces 625 557 360 
BEES. .ccccceedadon 37 277 225 See e ancakditibendes 554 578 336 
BENE. .cccccodctinise 333 336 See dh 3OG8..ncktsidpacces 555 505 386 
— Fee 916 822 SAGE LeOewcakditteccena 661 584 463 
BOEB.. ccacccchdsaws 1, 234 1, 094 456 Si inuhediihimnnens 792 665 590 
Bil cccncccuddilina 573 720 309 Sl Pncaciséiiiinacoes 736 798 528 
TNB.. .cocccesdbse 491 581 219 RR 800 787 541 


PRIVATE CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
 .nobsststeadedl 122 164 Ln i eenuenaninnns 200 180 136 
ivcnbsusncennnil 113 146 75 limenseesedees 284 216 204 
59 64 70 ei ncecinteseisaieitiosd 239 37 206 
EE 54 67 OF Wi TB Ace kccceuse 241 221 226 
+ cninaintiiniene 59 63 53 nite eeniraeiniiintai 320 238 308 
inasessecsntes 115 66 WES Th Wetesetbtccecscace 395 314 389 
GT cc ttdccwcdsas 182 139 145 i heenemene 326 377 338 
a eee 156 185 EOL. Dabsoossannet 352 347 343 





TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


(Price and rent control cases are in parentheses 4] 





Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 


nated June 30 nated June 30 
ae 169 142 i 403 (95) 350 156 
iieussesnun 211 194 .e 341 (34) 341 156 
| ero 278 = (18) 213 155 | aa 315 (25) 341 130 
Dintascabas 279 (99) 269 165 || 1952.......... 314 = (20) 284 160 
857 (673) 759 SEU OE cteemnens 341 (25) 346 155 
ees 1,119 (922) 1, 028 354 Ti iniicemaniiads 397 351 201 
tl enmetiennan 391 (212) 581 164 || 1955.......... 410 421 190 
Be cattadeons 335 (51) 396 108 || 1056.......... 448 440 198 





CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
a 232 228 FOS et nnsitinmaminads 286 230 46 
SIT ssh aeaciasnienuset ivan 176 174 78 i cieanciedineamibend 247 233 49 
Si acadieiniummnt. 421 367 132 i nsciiipislnanetniateinasit 214 188 76 
i diinemenew 244 353 23 Si ncinnicmentmnileacani 226 216 80 
SN ace cetaanaciotianeis 300 273 . ke oe 190 215 46 
ee 261 268 @. ©. Fibewwensceutiuas 266 234 st 
TNE wKiainicsisincepnteninain 253 255 47 ‘ee: 293 300 78 
| SS 159 202 5 Tile hcndiebenennsinl 257 279 60 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 











6 ADDITIONAL JUDGESHIP FOR DISTRICT OF KANSAS 


TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration)? 


Fiscal year Number of 











judgeships 

Kansas National Kansas National Kansas National 

average ! average ! average ! 
1 291 164 122 82 232 153 
1 324 168 113 7 176 161 
1 337 158 59 58 421 174 
1 333 169 54 56 244 184 
1 916 2905 59 57 300 176 
2 617 321 58 70 131 142 
1 573 271 182 109 253 134 
1 491 205 156 117 159 123 
1 603 238 200 121 286. 123 
2 313 222 142 113 124 116 
2 77 204 120 lll 107 106 
2 278 236 121 126 113 112 
z 331 261 160 146 95 114 
2 396 210 198 127 133 103 
2 368 212 163 126 138 104 
2 400 225 176 135 124 102 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 


TABLE 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 








Number of to disposition trial 
Fiscal year cases tried 

Kansas National Kansas National 

median median 
65 5.4 9.0 2.8 5.3 
72 7.3 8.9 3.3 5.0 
50 6.9 9.0 3.0 6.1 
64 9.0 9.9 3.0 5.8 
59 6.0 10. 4 3.3 5.9 
51 8.6 11.2 3.4 6.7 
f 75 9.9 12. 2 4.6 7.3 
i idesbeouminesnnbitserisdissesiséhebesse 49 12.5 12.1 3.1 7.0 
i picusbulthwsoscsksi heachidinwanat:diuiineian 62 9.6 12.4 5.0 7.4 
RG Aisin Gh cciartceaelildneivthbelewdewuidiansthed: 74 15.4 13. 5 8.7 8.1 
eh shehieabobeldtbimddelbwcnsdpemmiieen 81 15.2 14,6 8.5 9.1 
SG cate ccndenliielneddinnescadeusians 68 13.8 15.4 10.8 10.3 





1 The median time interval in months is computed for the civil] cases in which a trial was held, which were 
terminated during the year, excluding land condemmation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 








ADDITIONAL JUDGESHIP FOR DISTRICT OF KANSAS 7 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Kansas 86 districts 




































Civil cases: 
TORR) COBIS . . ccccccodousegoeopanepccsssecccoodsepbbebinabscansbabiiseese 400 225 
Gaited -Btntes 6000s. cccewsen eweccwseveundeussswsuminincdsusestnesss 224 90 
Prigete GERGS.. . . dcgquecscccccubuppasccnsasdbeipednscoindianestnwecnties 176 135 
United States cases 
United States ites plaintiff reducsspiit bh osisisdintuhsiicaaadiemadaenhanadeasieel 125 73 
Cand comtemnglen.. .. .«dsccrssetodsdhacctessecbsbbiacdcaneeke 4 4d 
Wels Leber GURRGetds AG Sen ccccccccdelbccncccesébtbbaoceosncené 2 2 
eae aeennes 0s.) .coccensnniuiniamsnidimeit timid ania atsle 1 2 
TORS UG DUUR OG. ... cgrccetscstonsscnndanesaniaamimneed 5 4 
Liquor laws- ----- envdetedebeccssemenenmiaaee 1 2 
Other forfeitures and penalties buegnaabementniianaiiaiibelaaineiabes 33 5 
Negotiable bis@rutpemes:, ; 1. ~ccocneesacncpepeccguctbatedcocceoes 32 25 
EEF CIN i.0 nce 50s vageeusnbncsbenimemaaabenante 32 21 
Other United States plaintiff. osc csiciccccsrpccmeusoncacccocccces 7 8 
VWEOe Wee SUNN... ccccucancaacahabbnunenndedemtnoeanene 100 18 
melcen Hederel agendiss.... o.cacccccsncsecihinccauniiamnsanesenke 6 3 
SEORORS GOTO... sine quntgiiececcecnabodssonnbeaioeedaosebainke 83 3- 
"EUGe CED BOS. . .ccccccacccaucuntecsdbn engin 6 4 
Tax suits___- coccesouesshigmebiebtcdeniaaniiiabs 4 5 
Other United States defendant..----.-------.-...-----.-.---.-.- 1 3 
Private cases: = 
FOGG! GINEIER .. ..nccocccemnitenens tacibalb chaaensentsieaaninaehis 25 33 
CII, cctninsocsndaiil bins 1 1 
Employers’ Liability Act.. a 3 6 
FO LOR ORE OIE BD. becca th cccuclicammimabieednaansianaie 1 1 
POE GOT UE... ccccostutnautirkccssondinitiogsanaatationaasl 7 3 
S008 AGL. .. «.ccoccussnentadpengeseeceedlwaabniabinbadiieiesnes Lone 10 
BETTER MIU. «cicnesssuesdanvabmmmedatsuabinundnamaenn amie 2 
UES . 1... -mabtenwecteudnalinentapaanhedlaciucpianeteliatdeunaline 1 3 
SEE POET PANE cacinncmuncnnnsiadlictvampusbandamaiinieeaine 12 7 
RCA 26 Inco ccvcacnenssccnsecdlitivtisinscabiamadsceuina 152 90 
DUTOMES. ....«:. cacppaneénnaegedpinendmawhitinwiddbametedcmanll 19 15 
APGOT GUNETEOEN .<..c ccutenannertantb<accniie Wdhigdannahianlaaee 30 16 
Real property ..... ails wn nee cpommaiintetiediatiiatiaenitaiats 6 3 
Personal injury (raUeOr WOMANI <casdiceeasecentbameeninereia 72 33 
ag BY aS | iE ,. RR C 20 17 
URE GEPETIIED ...cocculannabiadsdbecnsdictiviamsasabietataased 6 5 
REIT ccinetcnccccddnmnnmmnistitisiieniidnedeibiimiiddansiee ll 
Cetusinn) pases Gene Mamlqreteth nso cccknnccoccncocsadeuctsensbaedeseusaaen 124 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil 
Fiscal year com- 
menced 
Total Nonjury Jury 
centenarians 159 132 90 
Dt nwdbeliseosented 132 106 85 
i incdinnanammeias 176 155 124 
i ninilelll ninanmatil 159 141 100 
itil ne eeiadiada 153 121 80 
Siititasidiiiiemamebles 149 135 89 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 











Total trials Civil Criminal 
Number 
Fiscal year oO 

judgships Kansas National Kansas National Kansas National 

average ! average ! average ! 
1 Rancnsccesencse 2 80 39 66 28 14 ll 
i behniecebans. 2 66 40, 53 27 13 13 
Pl ieminieneemdied 2 88 44 73 29 ll £ 
SS 2 80 40 71 25 g 15 
Sl Mmsecenanabdihe 2 77 41 61 26 16 15 
Sebacitecncciden 2 75 43 68 29 7 14 





i This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 




















Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit |e iene sceg Renta Nature of suit 
Kansas | National Kansas | Nationa! 
average average 
Total civil cases.......- 271 236 || Federal question.........---- 18 “4 
United States civil cases...... 99 7 a ee 1 2 
Private civil cases. ..........- 17: 162 CO cere nce ct eaaenes 1 
SS eee Federal Employers’ Lia- 
ODnited States plaintiff._...... 73 | 46 Rility Aete ccc 4 ~ 
—_— - —_——— I I a 16 
Land condemnation...... 34 14 Pee ee 1 5 
ik ncinwcinionatadee Seren ee Other Federal question... 12 ll 
Other enforcement suits - 2 5 ——— 
Forfeitures and penalties_- 13 4 || Diversity of citizenship......- 154 98 
Negotiable instruments-_-- 9 ~ —__— 
Other. comtracts_.........- 13 ae 24 ll 
Other United States Other contracts_.........- 38 2 
Ee 4 7 Real property. .......-.-- 6 3 
——_— Personal injury (motor 
United States defendant...... 2% 27 UE ten cee tae 59 of 
a Personal injury (other)... 19 21 
Tort Claims Act.........- 7 7 Other diversity..........- 10 9 
TR GEES sii ciameenacanme 7 8 Sr 
Other United States de- RN Since 1 20 
i titétanccscstaics 13 13 
AGE 
Age of civii cases pending 
Total 
Jurisdiction pend- | Less 6 
ing than |months| 1 to 2 
6 tol years 
months; year 
Total civil cases. ...........--. 
United States civil...... waeuneanaiel 
United States plaintiff... 
United States defendant......... 
Private civil........ pasneneewenawonen 
Federal question...............- 
DY cccctinbcdiiigiebndimened 


I ccctcncndinsnninéesasate 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLte 28, Untrep States Cope 


§ 133. Appointment and number of district judges. 


Districts Judge 
* . . * . . * 
ION... 6.«:c.cnsenanginnnuesceeendneaeel [2] 3 








Calendar No. 850 


85TH CoNGRESS ' SENATE ’ { Reporr 
1st Session No. 826 





CREATION OF ADDITIONAL DISTRICT JUDGESHIP FOR 
THE DISTRICT OF MARYLAND 





Avaust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Burier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 697] 


The Committee on the Judiciary, to which was referred the bill 
(S. 697) to provide for the appointment of a district judge for the 
district of Maryland, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
President shall appoint, by and with the advice and consent of the 
Senate, 1 additional district judge for the District of Maryland, thus 
raising the number of judgeships for the District of Maryland from 
2 to 3. 

STATEMENT 


The legislation provided for in this bill is recommended by the 
Judicial Conference of the United States, having been recommended 
during the 84th Congress and again in the 85th Congress. The com- 
mittee previously, in the 83d and 84th Congresses, recommended this 
legislation to the favorable consideration of the Senate. The com- 
mittee again reaffirms its action in regard to the creation of an addi- 
tional district judgeship for the district of Maryland and recommends 
such legislation to the favorable consideration of the Senate. 

The district of Maryland at the present time has 2 judgeships, and 
the effect of this legislation would be to increase the judge power of 
this district to 3. Maryland has a population of over 2 million, half 
of which reside in the Baltimore area. The district of Maryland has 
been extremely fortunate in having two very efficient and hard- 
working jurists as its judges for this district and, as a result thereof, 


86006 
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they have managed to keep the district of Maryland fairly current in 
its work. However, it has only been by dint of hard work that such 
has been the case. Judge Chesnut, who retired on July 31, 1953, 
has been holding court regularly through the 1956 fiscal year, adding 
ey judge power in an attempt to keep the cases as current as pos- 
sible. 

This matter has been the subject of hearings during the 83d, 84th, 
and 85th Congresses, and in each instance the committee has been 
convinced of the need for an additional district judgeship for the dis- 
trict of Maryland. As to the total civil caseload in Maryland, in 
the year 1948, 262 such cases were commenced, as opposed to the 
national average per judgeship of 205. The number of civil cases 
commenced per judgeship in Maryland has increased steadily until 
in 1956 there were commenced 360 civil cases per judgeship, as 
opposed to the national average of 225. This shows the increase in 
the caseload of this district, even though the termination of cases 
has been high. In regard to private civil cases, which take most of 
the time of the court, in 1948 there were 151 private civil cases com- 
menced per judgeship, as against a national average of 117 per judge- 
ship. This figure has consistently risen, until in 1956 there were 
commenced 205 private civil cases, as against the national average 
of 135 such cases per judgeship. These figures indicate beyond doubt 
that additional judgepower is needed in the district of Maryland, and 
the committee, therefore, reaffirms its previous recommendations and 
again recommends that this legislation be favorably considered. 

Attached hereto and made a part hereof is a memorandum of the 
judicial business of the United States District Court for the District 
of Maryland, together with the statistical data concerning the business 
of the district. This data has been prepared by the Statistical Di- 
vision of the Administrative Office of the United States Courts. 


MARYLAND 


Tue JupicisL Business oF THE UnitTep States District CourT FOR THE 
District oF MARYLAND 


The district of Maryland has two judgeships at the present time. Judge 
Thomsen was appointed May 12, 1954, and became chief judge upon the resig- 
nation of Judge Coleman on June 1, 1955. The other incumbent, Judge Watkins, 
was appointed on August 12, 1955. Judge Chesnut, who retired on July 31, 
1953, and is now 83 vears of age, has remained active and has held court regularly 
through the 1956 fiscal year. Court is held at Baltimore, and the term is 
practically continuous except for the months of July and August 

Since 1941, the number of civil cases filed annually has increased 68 percent. 
There has been a steady increase except for the period from 1953 through 1955 
in which a larger number of suits by the United States was commenced against 
casualty companies on surety bonds and to recover overpayments to dependents 
of veterans and judgments on negotiable instruments. These suits are disposed 
of, for the most part, without complicated procedures, either by dismissal, settle- 
ment, or default judgment. However, the large volume of these cases has affected 
the district’s caseload, and the pending cases have increased by 79 percent since 
1952 The following table shows the consistent rise in the number of total civil 
and private civil cases filed since 1941 A 5-year average is given for the 3 
periods in order to eliminate yearly fluctuations: 
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Total civil | Private civil 








cases cases 
Annual! average: 
1049-46... cccqrencuqneenpesnceaqueesensepevebangaeegennentindogeadiodasontn 436 156 
ETF Eo none apceuquesnegoquenaieranedeumenaanmnnmiememeaanmasnaael 573 294 
TOUR ROG no a cide cc ccndecccctatetccsbassbidecbbiissonsintdédudtieebssbabeonte 812 344 





The number of civil cases filed by year is given in table 1 attached. 

The large increase in the private civil cases since 1941 is an important factor to 
be considered. Studies have shown that these cases require three times as much 
judicial time for disposition as United States cases. The average number of 
private cases filed during the last 5 years exceeds the 1942-46 period by more than 
120 percent. Included in this numerical increase is a number of suits which tend 
to be complicated and protracted. During the 1956 fiscal year, 5 private antitrust 
actions were filed, 9 patent cases and 171 diversity personal injury negligence suits 
including 118 personal injury suits arising from motor vehicle accidents. 

The caseload of this district has been consistently over the national average for 
the last 10 years. The heavy burden carried by the judges of this district since 
1941 is illustrated in table 3 of the attached statistics. It will be noted that private 
civil cases filed per judgeship have been more than the national average through 
the entire period and about 50 percent larger for the last 2 years. If the caseload 
is figured on the basis of three judges, it is still heavier than the national average 
in the 1956 fiscal year. 

The following table compares the cases commenced per judgeship in Maryland 
with the 86 districts for selected natures of suit: 


Cases commenced per judgeship, fiscal year 1956 






















Mary- 86 dis- Mary- 86 dis- 
land tricts land tricts 
' 
Total civil cases....... 360 | 225 || Federa! question. _........... 36 33 
ee Copyright. 3 1 
| 90 Patent __. 5 3 
| 135 Private ant 2.5 1 
== | === || Diversity of citizensh 134 90 
United States plaintiff........ 126 73 Personal injury (motor 
Land condemnation...... 13 4 vege vi aisaa le .§ 59 33 
Food and Drug Act...-.- 10 4 Personal injury (others, 
Suits on surety bonds and | negligence) ............. 27 17 
other contracts. ._..__-- 51 Sit AGwmiPetOP 3X sic ckice cee 36 ll 
United States defendant... ..- 29 18 || 
Enjoin Federal agencies. . 10 3 | 
Tort Claims Act......... 8 4 | 
I ceca 7 5 





The number of civil cases pending was less at the close of the 1956 fiscal year 
than at the close of any of the previous 3 years. This was primarily the result of 
the termination of a great volume of suits on surety bonds mentioned above. 
The following table shows the number of cases pending per judgeship in this dis- 
trict and the 86 districts: 


Civil cases pending per judgeship, June 30, 1956 























Mary- 86 dis- Mary- 86 dis- 
land tricts lan tricts 
Tota! civil cases pend- Federal question ............- 29 44 
ing per judgeship....- 359 236 DI cs cciccninnnboa 4 2 
a COE os ccwcnacominn 2 1 
United States civil. .........- 175 74 | | ES ll 5 
| | ae 184 162 || Diversity of citizenship.._-..-- 123 98 
=> | ——— Personal injury (motor 
United States plaintiff.......- 143 46 IIE a <n iscsaeuaeinicedannd 53 34 
Land condemnation._..-. 32 14 Personal injury (other 
Suits on surety bonds and negligence) ............- 22 21 
other contracts. .......- 73 Le RRR SRE 33 2 
United States defendant..._.-. 2 27 
Tort Claims Act.........- 13 7 
I necdnénimiiawnien 10 8 
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The pending caseload per judge in private antitrust actions, and in copyright 
‘and patent suits, is twice the national average. These are often difficult and time 
consuming. In personal injury cases resulting from motor vehicle accidents, the 
pending load was 53 per judge compared with the national average of 34, and in 
tort claims court suits it was 13 compared with the national average of 7. 

The district of Maryland has always made a prompt disposition of its cases. 
Table 4 of the attached statistics shows that this district has been consistently 
below the national medians in the time from filing to disposition and issue to trial 
for cases tried. However, the overall time interval is growing with the backlog 
of cases and in the 1956 fiscal year the median time interval from filing to dis- 
position reached 13.2 months, the longest interval to date. The following table 
shows the age of the civil cases pending and reflects the growing congestion: 





Tota! civil ane seen Private civil 
clv 





716 349 367 
269 a 184 
149 58 91 
160 106 54 
80 62 18 
45 33 12 
7 1 
6 4 2 





There were 137 trials commenced in the district of Maryland in the 1956 fiscal 
year. This is in excess of the average per judge for the 86 districts even on the 
basis of 3 judges, taking into consideration that this district has enjoyed the 
services of 1 retired judge during the last 3 years. 

The criminal business of the district has been heavy. In the last fiscal year 
there were 393 cases filed. This represents a 93 percent greater criminal case- 
load than the average per judgeship. Some of these cases are long and difficult, 
such as U. S. v. Meckling, which arose from a sailing ship disaster in Chesapeake 
Bay during a hurricane. The case required 15 trial days. There were several 
income-tax cases. Criminal filings increased 37 percent over 1955, and termina- 
tions increased 25 percent. On June 30, 1956, there were 74 cases pending. The 
criminal docket receives priority and is in a current condition. 

The district of Maryland has absorbed the overflow of population from the 
District of Columbia, as well as the industries that have developed near the 
National Capital. This development has accelerated the already growing econ- 
omy of the State. With the increases in population and business development 
is the increase in judicial business. The district needs an additional judgeship to 
handle the present load of incoming cases. 

In May 1955, the Judicial Council of the Fourth Circuit recommended the 
creation of an additional judgeship for Maryland and this was later endorsed by 
the Judicial Conference of that circuit. In September 1955, the recommenda- 
tion was also adopted by the Judicial Conference of the United States and has 
been renewed at subsequent sessions. 

The district has been very fortunate in having the services of Judge Chesnut 
‘during his retirement, else the congestion would be much greater. 

Attached are complete statistical tables for the last 16 years for this district. 

Respectfully submitted. 

Tom L. LAMBERT, 
Attorney, Division of Procedual Studies and Statistics, 
Administrative Office of United States Courts. 


January 17, 1957. 
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Districr OF MARYLAND 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 






































Fiscal year Com- Termi- | Pending Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
Tl nsonncdunatc 428 429 173 669 636 426 
Dt cscscasantipen 439 430 182 581 600 407 
TiLcsccscnieaee 431 368 245 442 541 308 
| ee ee 333 308 270 598 506 400 
i desncusdnnnes 444 392 322 923 499 824 
Ti naseseeduhinee 533 485 370 879 505 1, 198 
TEE inccadumdatein 651 551 470 G4] 1, 249 890 
Ti cns canna 524 601 393 720 894 716 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated | June 30 
| 
WE cdecncouteel 229 220 lll NO iinsivievcncste 331 306 264 
1968 ..nc csrisdimadd 165 181 95 || 1060............-+ 323 335 252 
sindeuncnetetie 175 171 9D TF Watbatinaccuccucuk 278 317 213 
Dinmonceocncacn 128 138 90 ii TR cncawoesenses 299 246 266 
Diiatbwsestdsencs 125 114 TOP if Weeeasccvcwccett 327 267 326 
i ccieessneiiiedends 187 130 BET Th, Si dnknwcmatineestel 325 317 334 
DT ititinnndaiuinnae 236 200 \ 2k. owe 360 353 341 
BB si dcinntoo usa 302 256 Gee Th Wb tiesidewesacand 410 304 367 





TaBsLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(Price and rent control cases are in parentheses !] 



































Fiscal year Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 

nated June 30 nated June 30 
Sy nr ae a eee 
NR cake 199 209 62 |} 1949.......... 338 (37) 330 162 
Sl teaniends 274 249 87 || Sune 258 (31) 265 155 
Bpocsccuniens 256 (5) 197 1407) 1961 .....cccese 164 = (34) 224 95 
a iiscimuniies 205 (35) 170 181 i Ticnsetiesecs 299 ©(73) 260 134 
ES 319 (142) 278 STE WlGiensdasoce 596 (31) 232 498 
tiene 346 = (137) 355 78 Ti 2004... cee 554 188 864 
_eapada 415 (199) 351 977 || 1955.......... 581 896 549 
Sn iarainnok 222 (27 345 154 || 1956...22222-. 310 510 349 

! 
CRIMINAL CASES 
(Cases transferred are not included in “Commenced” and “Terminated” columns] 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
Niece 220 247 46 260 225 48 
it acid bieiactinine 230 235 41 225 237 37 
Dt feiiecdcnenene 271 245 67 266 219 66 
Sines nieriinnavies 247 219 95 | 265 225 86 
a 343 350 8S 244 248 83 
ae 261 288 61 252 253 83 
Es dicittabined Gini 222 230 45 286 295 58 
iedndainenael 222 222 32 393 369 74 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 








' 
' 
; 
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> TABLE 3.—Cases commenced per judgeship 








Total civil cases Private civil cases Criminal cases (less 
immigration)? 


Fiscal year Number of 











judgeships 

Maryland | National | Maryland | National | Maryland | National 

average ! average ! average ! 
2 214 164 115 82 110 153 
2 220 168 83 77 113 161 
2 216 158 88 58 131 174 
2 167 169 64 56 123 184 
2 222 295 63 57 170 176 
2 267 321 94 70 129 142 
2 326 271 118 109 109 134 
2 262 205 151 117 108 123 
2 335 238 166 121 126 123 
2 291 222 162 113 108 116 
2 221 204 139 lll 127 106 
2 299 236 150 126 120 112 
2 462 261 164 146 120 114 
2 440 210 163 127 122 103 
2 471 212 180 126 142 104 
2 360 225 205 135 193 102 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.— Time elapsing in civil cases tried ! 





Median interval in | Median interval in 





months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried | 
Maryland | National | Maryland | National 
median median 
ape eigen lll nendl span Schaortslpcom temas 
34 6.5 9.0 3.4 5.3 
59 6.2 8.9 3.0 5.0 
60 6.6 9.0 3.9 5.1 
78 9.6 9.9 6.5 5.8 
86 7.5 10.4 5.1 5.9 
78 8.3 11.2 6.2 6.7 
76 8.8 12.2 4.8 7.3 
60 we 12.1 4.5 7.0 
73 8.8 12.4 5.5 7.4 
56 13. 1 13. 5 5.6 8.1 
72 12.7 14. 6 8.3 9.1 
84 13. 2 15.4 6.6 10.3 





! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Maryland | 86 districts 








Civil cases: 
































Datal C0608. . cacocecoceaqacacepepocecenscesennsnennemepmedsaucecccesccsee 360 225 

United States cases 155 90 

Private cases... -......... 205 135 

eee 
United States cases: 

Untied States pietitell...nnnpatipocncccocestiinsiasicwndiggcadebcsuctah 126 73 
TORO COGN. ....04 ctrocccecccaiptipsnassancdeiiiipseneussdean 13 4 
TOR TOT DERG BB, cdsnctééccptcccosencsniasdeceuauueninn 6 2 
Other enforcement Swt0®.. . .cessiccccccccaccccccccssccsiesecsssese 3 2 
F008 ORG SUE Bibeedacctecereserennniechmaialibiiinieaelhl 10 1 
SERIE THs on 2h n0on sca eunemnnng nonheme 4 2 
Odtar ees Gad PORN... nkccccuscccscnpeuapubeanoeessenn 10 5 
Negotiabtd Gistrumientes... 5.5 ois es oh ii cicdedctincewse 22 25 
I II in dasccasereslnte dots oteteniisieatiatiiecaelitaaeaininiat tained aad 51 21 
Other United States plainel@. S sii chin hE ccccocucccece 10 8 

Ce ee GIN... ccccndcucnsonmdeniiicenaisiediemmabimedienl 29 18 
Biota Federal agencies. ... cccccccnucceqecesodlsdsbdsilnesecoden 10 3 
PIGORS DOTQUB LU. A AUUEL. ccosnagadbutessanniatnanitinniiiaied 4 3 
rb, fh SRC sis | EE SB Ky AE 8 a 
RI so ccanncccenatecenscducssesnondbadidebaiadleiiadel 7 5 
Other United States defendant-..........2.0..2 2 nee cece en nn ee 2 3 

eSS—S———== 
Private cases: 

FoGerel question... noc nies te iS cketcedsbibbccenedun 36 33 
COP ceticdte dass Ul dncickdidthummensemithvessnation 3 1 
Employers’ Liability Act.................. 7 6 
Fair Labor Standards Act 2 1 
Habeas corpus.........-. 6 3 
FONE BD .ccerdsdwencctitbbbgithdiinancodsengenw am 2 10 
DERE BR icessiinnitnescnnig§tdibcscdasdbdiideubsdhddinicndscedi 3 2 
FOE nalts Sdn dieh bbdiidencnedbabthied ibd 5 3 
een neres CORENUION.... .c.accecummneddbunuseadnabdbentiendliel 10 7 

TOT eTEN OF CIID iis cdtitint ccd bcdtncctccphiibsocnledsdaibbisuscie 134 90 
Re co 6 np ncirtareinrenenb tea lacltilel coandhemininanittsuinaiimesiaalil ll 15 
ORE i cierteenn st hiciludbiipacentibdbdnaascapabananenaialitl 33 16 
Real SONS «. .). sists. Lo ddenotesdé dnccccasadbediseiea 1 3 
Personas injury (motor. weliicle) ead uicincocccoceedbecesceccballiceocenust 59 33 
Personas injury Cota) Vo 5 Eds do cecccbentewiwnn ee 27 17 
OESE GVO Lrrrrrssd db bh Si PLU Slil <dedindschasacesoeeelteonetatined 4 5 

———S=_|_—_EEEe—w———EE==—— 

MEINGG - cccenccciodinepnacni bl dicncdbaiaiaisiiibaasimmieael 36 ll 
—SS=|[—_—_Ub( OWL 

Crbeatnds Gages Cees TATOO) .. occcncciecondcsbensnininiienendnsneenthes 194 102 

TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- 
menced 
Total Nonjury Jury 

BUiisncactdcced 111 74 53 23 

Slisededbesedeas 112 69 44 23 

etter 136 90 53 29 

dada he 100 50 32 29 

iicncsiheanbiediine: 142 98 57 26 

ais cased 137 93 50 18 
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TaBLe 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 
Number of Oe ee 
Fiscal year judgeships 





Maryland National Maryland | National | Maryland | National 





average average ! average ! 

i isicintieeminha conte 2 56 39 37 28 19 ll 
lvateshorrect 2 56 40 35 27 22 13 
ll inicninmadenivt cannes 2 68 44 45 29 23 15 
Ss ciacinieedeh heen ot 2 50 40 25 25 25 15 
i sniiiestimnane 2 71 41 49 26 22 15 
IEEE BE 2 69 43 47 29 22 14 





1 This column includes 86 districts. 


TABLE 7,—Civil cases pending on June 30, 1956 
PER JUDGESHIP 

























































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit | Nature of suit 
Mary- | Nationa! Mary- | National 
land average land average 
Total civil cases ........ 359 236 || Federal question............- 29 44 
United States civil cases...... 175 74 unas 4 2 
Private civil cases. ........... 184 | 162 CITE 2 dccnlane ee 2 1 
| ee Federal Employees Lia- 
United States plaintiff........ 143 | 46 NET Aidt. a nninncvaiiesier 4 8 
| _|—_————— Jones Act.... om 1 16 
Land condemnation -....- 32 14 | Patett,....... coedkaieae 11 5 
IE ooo Si cnccodes apie hth scence sa Other Federal question--- 9 1l 
Other enforcement suits. . 6 5 || | = 
Forfeitures and »enalties . & 4 || Diversity of citizenship.....-- | 123 98 
Negotiable instruments... 13 8 
Other contracts... ---- ---- 73 9 See 10 oi 
Other United States Other contracts........... 33 20 
Se 28.252; 11 7 Real property --..---.-.-- 1 3 
——S | = | Personal injury (motor 
Unites States defendant-..... 32 | 27 | WONIGO) 0 6 Obindned Scud 53 34 
en Persona! injury (other)... 22 21 
Tort Claims Act.......... 13 7 Other diversity..........- 4 9 
Dee sults —~2-<=.-<=<..- 10 & = 
Other United States de- BE ee 33 20 
Gondent 5o55552525.-<-.- 10 13 | 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- Less 6 | 5 years 
ing than |months} 1 to 2 and 
6 tol years | years | years | years over 
months} year 
— —-'|—_—_ an 
Total civil cases........-.-.--- | 716 269| 149 160 80 45 | 7 6 
United States civil...........--....- | 349 85 | 58 | 106 | 62 33 1 4 
United States plaintiff._........- 285 62 41 89 58 31 1 3 
United States defendant-........- 64 23 17 17 4 Te Mcgee hceie 1 
— SSS DSSS bE SS OE SSS SS See 
Et ME cc citakebumnioadeaiie 367 184 91 54 18 12 6 2 
Federal question..........-....- 57 22 14 14 5 Bt cegane 1 
Diversity......-. 245 135 60 30 ll 4 _ = 
NE aritbagersinnaccosnsss 65 27 17 10 2 7 1 1 
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Unitep States Districr Court 
FOR THE DistRIcT OF MARYLAND, 
Baltimore, Md., February 15, 1957. 
Re additional judgeship— District of Maryland 
Hon. James O. EAstTLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear SenaTOR Eastianp: The need for an additional district judgeship for 
the district of Maryland is so apparent from the report of the Administrative 
Office that I will not ask to take up the time of your committee to hear me. 

I would simply like to add that the types of cases we have been getting in 
increasing numbers in the last few years, patent cases, antitrust cases, and other 
long cases, require us to spend an unusually large amount of time writing opinions 
in important cases, where a great many pages of testimony and exhibits must be 
examined and difficult fields of law must be explored. 

Both Judge Watkins and I have been holding court during 11 months, and 
Judge Chesnut, who is now 83 and on qualified retirement, has also held court 
regularly. 

We are badly in need of an additional judge. 

Cordially yours, 
RoszeEL C. Tuomsen, Chief Judge. 


Fespruary 19, 1957. 
Hon. Roszet C. THOMSEN, 
Chief Judge, United States District Court, 
District of Maryland, Baltimore 2, Md. 

Dear JupGe THomsen: Thank you for your letter of February 15, 1957, 
concerning the need for an additional district judge for the district of Maryland. 
S. 420, the so-called omnibus judgeship bill, and other related bills are now 
pending in the Subcommittee on Improvements in judicial machinery of the 
Committee on the Judiciary, of which Senator Olin D. Johnston of South Carolina 
is chairman. Hearings have been scheduled on these bills, to commence to- 
morrow, February 20, and I am referring your letter to Senator Johnston in order 
that it may be incorporated in the record of those hearings. 

With kindest regards, I am, 

Sincerely yours, 
James O. EAsTLANpD, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 28, Unirep States Cope 


§ 133. Appointment and number of district judges. 


Districts Judges 
* * * & * + * 
Petree” . . 206 on gained dauchustitve dee [2] 3 
. * « * + * * 
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Calendar No. 851 


85TH CoNGRESS SENATE Report 
1st Session No. 827 








CREATION OF DISTRICT JUDGESHIP FOR THE EASTERN, 
MIDDLE, AND WESTERN DISTRICTS OF NORTH 
CAROLINA 





Avueust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Ervin, from the Committee on the Judiciarv, submitted the 
following 


REPORT 


{To accompany S. 2700] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2700) to provide for the appointment of a district judge for the 
eastern, middle, and western districts of North Carolina, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the Presi- 
dent shall appoint, by and with the advice and consent of the Senate, 
a district judge for the eastern, middle, and western districts of North 
Carolina, thus providing the three districts of North Carolina with a 
roving judge. 

STATEMENT 


This legislation was recommended by the Judicial Conference of the 
United States commencing in its September 1955 session. ‘The legis- 
lation was again recommended by the Judicial Conference in its Sep- 

tember 1956 session, and continues to be its recommendation up to 
the present time. The legislation was further approved by the com- 
mittee in S. 1256 (S. Rept. 2633) of the 84th Congress. However, 
S. 1256 was reported to the Senate near the close of the 84th Congress— 
too late for passage by that body. 

The bill provides for a roving judge for the three districts of North 
Carolina, At the present time, there is 1 judge im each of the 3 
districts, and a very considerable expansion has occurred in the civil 
business of the United States district courts in that State since 1951, 
when a proposal for an additional district judgeship in North Carolina 
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was being advocated by the late Senator Willis Smith. The report of 
the Judicial Conference of the Fourth Circuit indicates that on June 
30, 1954, the proposal for an additional judge to serve in the three 
districts was unanimously adopted and subsequently the same recom- 
mendation was approved by the Judicial Conference of the United 
States at its meeting in September 1954. 

While the civil caseload per judge for the State in 1954 was one-third 
above the national average, the number of criminal cases was much 
higher. Criminal cases take much less time than civil cases, as a 
rule, but the criminal load in this State is a heavy burden 

In recent years suits by the United States to recover overpayments 
made by various Government agencies, especially the Veterans’ 
Administration, and suits on negotiable instruments have been 
numerous. North Carolina is one of the few States where the volume 
of Government civil litigation in the district courts is greater than the 
volume of private litigation. 

The caseload of private civil cases filed in the three districts in 
North Carolina is below average. The figures in 1956 were 152 in 
the eastern district, 74 in the middle district, and 93 in the western 
district, compared with a national average of 135 per judge. Not- 
withstanding the fact that numerically the private caseload in the 
middle district is the smallest in the State and only 55 percent of the 
national average, it is heavy with burdensome patent litigation. 
‘There were 15 patent suits filed in the middle district, or 5 times more 
than the national average per judgeship of 3 in 1956, and at the end 
of that year there were 14 patent suits pending compared with a 
national average per judge of 5. 

Trial work in all three districts is heavier than in many other dis- 
tricts and the number of criminal trials in the eastern district in recent 
years has been increasing rapidly. 

But even with more trials and more dispositions by each judge, 
the time for reaching trial in civil cases has increased somewhat in 
recent years. In 1956 the median time intervals from filing to dis- 
position for civil cases terminated after trial in the eastern and middle 
districts were 15 and 13 months, respectively, and the interval in the 
western district in 1955, the last year for which an interval was 
computed for the district, was 13.4 months. Except for the eastern 
district where there was a slight drop in the time interval this year 
compared with last year, these are the longest intervals recorded in 
the districts since World War II. All 3 intervals are now very close 
to the national median of 15.4 months in 1956. 

On the basis of the number of people served by the court, North 
Carolina has the largest population per judgeship in the fourth circuit. 
With a larger population than Virginia, it has two less judges and a 
comparison with other States of comparable population shows that 
its ratio of population per judge is high. 

The situation in the three districts, as the committee views the 
evidence, is such that a roving judge able to serve in any one of the 
three districts where he is needed will do much to alleviate the 
backlog of cases and tend toward a currency of the dockets. 

The committee is impressed with the evidence in support of this 
legislation and, after due consideration, recommends that the bill, 
S. 2700, be favorably considered. 
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Attached hereto and made a part hereof is a memorandum show- 
ing the judicial business of the United States District Courts for the 
Eastern, Middle, and Western Districts of North Carolina, together 
with statistical information in regard to the districts, 





NORTH CAROLINA 


Tue JupicrAL Business or THE UNitTep States Districr Courts ror THE 
EastERN MIpDLE, AND WESTERN Districts NortH CAROLINA 


There is now 1 judge in each of the 3 districts in North Carolina. A very 
considerable expansion has occurred in the civil business of the United States 
district courts in that State since 1951 when a proposal for an additional judgeship 
in North Carolina was being advocated by the late Senator Willis Smith. At 
that time the judicial conference of the fourth circuit took no action but at its 
meeting in Hot Springs, Va., on June 30, 1954, a proposal for an additional judge 
to serve in all 3 districts was unanimously adopted. Subsequently in Septem- 
ber 1954, the same recommendation was approved by the Judicial Conference of 
the United States, and has been reaffirmed at succeeding meetings. 

The following table covering the last 6 years shows the large increase in the 
judicial business of these districts: 








Cases filed 
North Carolina, eastern North Carolina, middle North Carolina, western 
Fiscal year Se aS ee Se 

Civil Criminal | Civil Criminal Civil Criminal 
252 635 141 523 168 316 
373 522 225 561 193 326 
296 561 257 529 208 454 
360 560 269 623 212 406 
316 595 190 461 170 490 
$21 656 188 419 184 399 








AVERAGE PER JUDGESHIP 


North Carolina, eastern, National average 
middle, and western 


Fiscal year 


Criminal 
Civil Criminal Civil (except im- 
migration) 
187 491 204 106 
264 470 236 112 
254 515 261 114 
280 530 210 103 
225 615 212 104 
231 491 225 1102 








! On the basis of the number of judgeships existing on June 30, 1956, in the 86 districts having purely 
Federa! jurisdiction (228), plus the number of judgeships in those districts now recommended by the 
Judicial Conference (34), the caseload per judge o. cases filed in 1956 would have been: All civil, 196; private 
civil, 117; criminal. without immigration, 88 


While the civil caseload per judge for the State in 1956 was a little larger than 
the national average, the number of criminal cases filed was almost five times the 
national average per judge, if immigration cases are excluded. Criminal cases 
take much less time than civil cases as a rule but the criminal load in this State is 
a heavy burden. In 1956 the western district, having the lightest caseload of 
the 3, with 399 criminal cases filed, had a heavier criminal caseload per judge 
than any other district court outside of North Carolina, if immigration cases are 
not counted The immigration cases are usually disposed of very rapidly on 
pleas of guilty. More than one-half of the defendants in criminal cases in North 
Carolina are charged with liquor-tax violations. 
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The alcoho tax also is an important factor in the civil caseload in North 
Carolina where a large number of cases are filed asking that illegal whisky 
distilling equipment and vehicles used in bootlegging be forfeited to the United 
States. In the last year other suits by the United States to recover overpayments 
made by various Government agencies, especially the Veterans’ Administration, 
and suits on negotiable instruments have been numerous. North Carolina is 
one of the few States where the volume of Government civil litigation in the 
district courts is greater than the volume of private litigation 

The caseload of private civil cases filed in the three districts in North Caroting 
is therefore below average. The figures in 1956 were 152 in the eastern district, 
74 in the middle district. and 93 in the western district, compared with a national 
average of 135 per judge. Notwithstanding the fact that numerically the private 
caseload in the middle district is the smallest in the State and only 55 percent of 
the nationa! average. it is heavy with burdensome patent litigation There were 

15 patent suits filed in the middle district or 5 times more than the national average 
per judgeship of 3 in 1956. and at the end of that year there were 14 patent suits 
pending compared with a national average per judge of 5 

Trial work in all three districts is heavier than in many other districts and the 
number of criminal trials in the eastern district in recent years has been increasing 
rapidly as shown in the following table: 


























Trials 
l bCeroten. mide | North Carolina, items 
North Carolina, eastern North Caro'ina, middle North Carolina, western 
Fiscai Bel cadiseade —| i aparece 
year 

| Total Civil {Criminat Total Civil Crimminai Total Civil | Comninas 

apt pppoe scenes pomp e te me Te 
185 41 | 144 107 21 | Bt 58 
191 47 | 144 129 25 | 104 8 15 69 
211 52 159 116 21 95 140 42 98 
260 53 07 137 35 102 22 22 100 
302 56 246 108 21 87 133 33 100 
411 | 56 | 355 | 150 43 107 125 23 102 

| | 


1 In the eastern district these are mostly trials to court in bootleg cases and as many as 8, 10, or even 15a 
day are held. These are not comparable to the usual! criminal! trial in other districts 


But even with more trials and more dispositions by each judge the time for 
reaching trial in civil cases has increased somewhat in recent years. In 1956 
the median time intervals from filing to disposition for civil cases terminated after 
trial in the eastern and middle districts were 15 and 13 months respectively and 
the interval in the western district in 1955, the last vear for which an interval 
was computed for the district was 13.4 months Except for the eastern district 
where there was a slight drop in the time interval this year compared with last 
year, these are the longest intervals recorded in the districts since World War IL. 
All 3 intervals are now very close to the national median of 15.4 months in 1956. 
For the intervals from issue to trial, which have also increased recently, see table 4 
for each district which is attached. 

On the basis of the number of people served by the court. North Caroiina has 
the largest population per judgeship in the fourth circuit. With a larger popula- 
tion than Virginia, it has two less judges and a comparison with other States of 
comparable population shows that its ratio of population per judge is high 





State Population '| Number of | Population 
judgeships |per judgeship 











el a sical tntectle ies 4, 285, 000 3 1, 428, 333 
MV EONNNE 555 ck \Lane aicobiascends 3, 694, 000 3 1, 231, 333 
ID «1: 5 sting anwentidhtinatindies 4, 330), O00 4 1, 082, 500 
Ee ee a sleet eiliumnatnieiennen 3, 417, 000 4 854, 250 
STII S., «-chsteetlalelnehin’y 3, 621, 000 5 724, 200 
NUNS Suid chew sin 3, 579, 000 5 715, 800 
IG ie sis ited pitas bb dndccnyébetuctwansiebedendeedapeel 4, 128, 000 6 688, 000 





a a Bia a iach hhc beclipniecala tilasials lattes titenenhninipmatheipeanpenminmndagell 
41955 estimate from Statistica! Abstract oi the United States, 195s, 
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Other States with smaller population but an equal or larger number of judge- 
ships are as follows: 





State Population !| Number of Population 
judgeships ‘per judgeship 











RIOUR., . << cnncccsvsesescceodahsdnns seehes sévusibensugade 3, 174, 000 4 793, 500 
Ronthy QeteheRs casesec ccsssss ec seestesesc cease ca eaeanee 2, 283, (00 3 761, 000 
Alabama p cw cecepqamocce cosesessceccouceocaqnnppceoequcsed 4, 033, OOO 4 758, 250 
NCEE Fs 6 an ccnnccpensswoowcccescocccccccencensuousweqquanae 3, 005. 000 4 751, 250 
SRI, .. nenadconquqeaccessaqecesese sashes eRenesnegequee -| 2, 927, 000 4 731, 750 
ee IM ook anadonndtlccc keene cocci | 2, 002. 000 3 667, 333 
SNA ic vaccpepqnciedasedocusccneaussauy eaedibmeqece | 2, 570, 000 4 642, 500 
PP RRMGOR . ccien cncnnemesquowcscvedecesccboeunae apne wittsdnee | 1, 780, 000 3 596, 333 
NGL J-tec sacchegumensdesedeusarontes: cote ni eens | 3, 452, 000 6 575, 333 
RE SE. SRE Cert ah es ee 1, 669, 000 3 556, 333 
SNOT. « nicccrncsenconesconequccccchseouancouncsmenquensos 2, 148, 000 5 433, 600 
Delaware. ...c...0-220-.-eoue ewocwccwcecoescccecocccowwcecece | 387, 000 3 129, 000 





11955 estimate from Statistica! Abstract of the United States. 1956, 


In the fourth circuit the comparison is as follows: 








State Population! | Number of | Popuiation 

judgeships jper judgeship 
SSS SS SS lpn nse sssis hslethSehiscsiSaapsiean 
bath Canetti, cocus dtc ounswntasdisdbénsautebisguaedtie 4, 285, 000 3 1, 428, 333 
RGMIAN ERs 25scuddowt a. ansdatc cas Sac a edges | 2 669,000 2 1, 334, 500) 
Oe St ee ewe Ge | 2, 285, 000 3 761, 000 
PNIOED . . oS cccccccctctebercorencneuceséiigqaunebhenidieatasa 3, 579, 000 5 715, 800 
TEES WENO, « ciccliasedeceeconsndgedesesdeasenentedantnnname | 2, 002, 000 3 667, 333 


1 1955 estimate from Statistica) Abstract of the United States, 1956 


While population per judgeship by itself is not a reliable indication of judicial 
need, it is a factor to be considered 

Complete statistical tables showing the judicial business in each district for the 
last 16 fiscal years are attached. 

Respectfully submitted. 

JosepH F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Fesruary 4, 1957. 
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Eastern District or North CAROLINA 


TaBE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
250 257 lll 210 172 173 

208 148 171 268 204 237 

178 169 180 252 248 241 

168 185 163 373 351 263 

260 244 179 296 299 271 

216 264 131 360 305 326 

188 176 143 316 301 341 

132 140 135 321 321 341 

PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending | Fisca! year Com- | Termi- | Pending 
menced nated June 30 menced ret nated June 30 
55 67 53 en SRG ciks teehee bigs ie 5 | 56 86 

70 51 WT See snceuscene 4 109 

43 60 B61 DRS) crew nenssae- 102 121 

22 31 I haart | 133 106 148 

24 19 SR SOR occ enc nas 103 153 

34 28 eI ci esac 129 189 

41 36 2 Sea 119 i 206 

46 41 G7 1) 1906...c020--0- 152 208 


| I 





TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses !} 

















Fiscal year | Commenced Termi Pending || Fisca! year Commenced | Termi- | Pending 

nated June 30 | | nated | June 30 

eo 4 195 | 191 | hit. 135 (19) 116 87 
mien 138 | 97 | 99 Sei anmacognen 179 (12) 138 | 128 
mr 135 (29)| 199 | SOG HTB cece) 15 8) 158 | 120 
146 (39)| 154 | OOP Th AOR nn 24) (83) 245 115 
23 (97) 225 | 128 || 1953......... 193 (11 19) 118 
182 (88) 236 74 la il 231 | 212 137 
| 147 (69)} 149  — 197 199 | 135 
86 (16)| 99 68 || 1056...-.---.- 169 171 | 133 

| 


CRIMINAL CASES 


|Cases transferred are not included in ‘“‘Commenced” and ‘“‘Terminated” columns] 





{| | 
Fisca! year Com- Termi- | Pending |} Fisca: year Com- | Termi- | Pending 
menced nated June 30 | menced nated June 30 
i 
519 523 O01 0006 co. 643 | 542 | 171 
46 463 | “EL! aes 730 | 710 204 
605 615 | 54 SE nda taiainiis ts sibs 6 703 | 142 
691 | 683 | et AO ik ciao 522 575 | 109 
845 801 | 106 eet cri the | 1 588 x9 
46 49 7 a i ahd 550 FAS 7 
449 | 454 | Ae Neel eS, 595 | 599 | 7 
350) | 357 61 a ae H56 | 630 | 84 











1 Price and rent contro! cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
sma!) proportion of court time per case for disposition. ‘They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Tota! civil cases Private civil cases Criminal cases (less 
immigration)? 


Number of 
Fiscal year judgeships 





North National North National North National 
Carolina, | average! | Carolina, average ' | Carolina, | average’ 


eastern eastern eastern 
1 250 164 55 82 519 153 
1 208 168 70 77 461 161 
1 178 158 43 58 605 174 
1 168 169 22 56 691 184 
1 260 295 24 57 845 176 
1 216 321 34 70 463 142 
1 188 271 41 109 449 134 
1 132 205 46 117 350 123 
1 210 238 75 121 643 123 
1 268 222 89 113 729 116 
1 252 204 102 111 635 106 
1 373 236 133 126 522 112 
1 296 261 103 146 561 114 
1 360 210 129 127 560 103 
1 316 212 119 126 595 104 
1 321 225 152 135 656 102 








1 This column inciud-?s 86 districts for 1949 and thereafter; 84 districts before 1949, 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicia! time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 





to disposition trial 
Fiscal year Number of 
cases tried 
North National North National 
Carolina, median Carolina, median 
eastern eastern 
_ 9.0 J .ccmcmnene 5.3 
UP Tcctiensenhaes pe Ee 5.0 
Dt Rimastnaeceaen op eek 5.1 
TP cin cccatsuliniiieneal 00S. aahennen 5.8 
BY ‘incunsanedbie DEE Citertdisiceekanel 5.9 
pT iunbaremaetl Bact dieteaeerdipnaden 6.7 
26 12.4 12.2 9.8 7.3 
29 11.4 12.1 6.6 7.0 
30 14.9 12.4 7.2 7.4 
32 14.2 13. 5 7.8 8.1 
25 15.8 14.6 10.9 9.1 
37 15.0 15.4 9.6 10.3 





1 The median time interval in months ts computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasBiE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





















































North Caro- | 86 districts 
lina, eastern 
Civil cases: 
a itetinpesdeccemndencitnigenbunsebeaswesebectiniiginedse 321 225 
ar: cdc dihtcsecccnbddnspalnbebbebwatmansanhacinn 169 90 
IND. ok. Oh cen ccnndulibesneccecstubdbuciussoamdilbcousetsenid 152 135 
United States cases: 
INOS CO cccdaidcceccncscdubdhcestnnnebdbbpecccenncbd 145 73 
I a celal ae eeabalbilismnagndneial 8 4 
ey Bel CNS ME... noncdubidenonnnebubibseenseonne 9 2 
eT EE SUE, |, cb ccinccdacdehiiiesnccanabdilibencnccosbe 2 2 
I I ees td aememeneial 5 4 
DITOR £62... .. d Dd sceseidedeiibeccocssatdblbccnsenecna 26 2 
Sener SURERCUIINOS GG POTIONS. 20 onc cwisineccececcscctssoccccccess 3 5 
INN 1 4-51 « cincingidbhincechneebublwenncscces 23 25 
Re a ale i ie ke nc aniieidbeoonenetionl 65 21 
Seen Seen SD RMN... .c cnscciibliadinsaccehsbibonsesboure 4 8 
NN ins OU iin n een cnstaiissiecececsauureneeescoe 4 18 
Mishote-Pederel qgeneheescsnciecs cecccsscccsccscccscccccossacccece 3 3 
IO RIOR. 2.05... 1 cntbeasilchincighiaiiatisibicstmmeuitininbainianeieess 2 3 
NE CII (OI 10 on cnc emantinieinttnibaaeinnghoniomrinene y 4 
LESLIE ELOISE LEELA 9 5 
Other United States defendant. ..................-..------------ 1 3 
Private cases: 
TI a ee benaeeeainemnanes: 19 33 
Ne aga NE alt lenin ebiesdbiiaiainnhiliaee 1 
nts ni dicta necinnaeniepenuaennn 3 6 
etl ee od Ee mapabeces | duaegmbeceuensl 1 
4 3 
1 10 
2 2 
ad caer aaa el neeteieneetinnieromexantuadiamaineseniats 3 3 
sc bbb dcadibinwucelabia 6 7 
Un nr ns noe ore reer in enn ns 115 90 
NT I ak te nnkimcsirasbaaaomaaaenine 22 15 
loinc eden am honmniaednisemensieeanaamcenian 22 16 
IE atl 5: 50 ale cow ae enasin, Mine aden meanecaeemeaareal 1 3 
Personal injury (motor vehicle) ...........................---...- 47 33 
Neen sd conoseen 14 17 
I cnc nl Me ice inde ncmandugisaeamaeneunan 9 5 
a re bec enn 2am as 18 | ll 
rs soi) (MND. So csc pecesasbbedubastbowoneace 656° 102 
i 
p05 os ‘ 
it TaB Le 6.—Civil and criminal trials commenced 
Be BY FISCAL YEAR 
Pe 
” 
; . Total trials Civil Criminal 
® Fiscal year com- eee ee 
menced 
Total Nonjury Jury Total Nonjury Jury 
iat tsisigaicined 185 41 33 8 144 119 25 
i iiteiinitieinnee 191 47 27 20 144 119 25 
iia claiacneadadl 211 52 41 11 159 144 15 
AIRE 260 53 41 12 207 182 25 
ta aeicacacel 302 56 52 4 246 205 41 


oy 411 56 44 12 355 322 33 











DISTRICT JUDGESHIP FOR 


NORTH CAROLINA 


TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials 





Civil Criminal 
Fiscai year Number of 
judgeships North National North National North National 
Carolina, | average! | Carolina, | average! Carolina, | average! 
eastern eastern eastern | 

1 185 39 41 28 i44 ll 
1 191 40 47 27 144 13 
l 211 44 52 29 159 15 
1 260 4 53 25 207 15 
1 302 41 56 26 246 15 
1 411 43 56 29 355 14 








‘ This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





Cases pending per 

















Cases pending per 























judgeship judgeship 
Nature of suit oo ara: Nature o! suit 
North National North | National 
Carolina | average Carolina | average 
eastern eastern 
Total civil cases. ....... 341 236 || Federa! question............. 30 44 
United States civil cases...... 133 74 SRR icincentecsipiin 2 2 
Private civil cases_........... 208 162 aR... nnnnnisitiniintesbiaielbemaiss 1 
S| = Federal Employers’ Li- 
United States plaintiff........ 101 46 eblIRY Acts... Like ss 3 8 
Ga eb ea 1 16 
Land condemnation_..... 23 14 PRAGRGL di ciwek indcsnbhoe 7 5 
I a a ae, Other Federal question... 17 ll 
Other enforcement suits... 3 5 = 
Forfeitures and penalties__ 10 4 || Diversity of citizenship_...... 158 98 
Negotiable instruments 16 8 
Other contracts__._....... 43 yg SembseMeogss 34 i... .dddicd 27 ll 
Other United States Other contracts_.......... 25 2 
SeEIDs cuconsesmmewoen 7 Rea! property -........... 3 3 
SE = Personal injury (motor 
United States deiendant__.... 32 27 FRM n wcaceduide cotdh 70 34 
— - Personal injury (other)... 18 21 
Tort Claims Act._........ 14 7 Other diversity ..........- 15 9 
TOE SE cn nnuhuseeese 9 8 
Other United States de- BOmtraleyi cc ccovcddimnedid 20 20 
a ncencdece Se! 9 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend Less 5 years 
ing than |months| 1 to2 and 
6 tol years over 
months} year 
Total civil cases..............- 341 104 73 79 9 
—SS.})-)6bL—SS=|_—_ _=™l_™_WDODS=>="E—_OHEOOSSS_«_U a SSS. -_ oO CaS SS. 6 ae 
United States civil.................. 133 54 19 31 3 
United States plaintiff........... 101 40 16 22 3 
United States defendant......... 32 14 3 9 
9 ———_____}  _______-9—_____ 3 _____-__ } 
|, Ses See 208 50 4 48 6 
Federal question................. 30 9 3 9 2 
Diversity__...... Lisedbahias sae 158 37 47 35 4 
AGMA oo. cidcdndscotccndess 20 4 4 @ 150 sol] ho bl eaataeenion = 











hd ee 


rey = 


ese#areve 











10 DISTRICT JUDGESHIP FOR NORTH CAROLINA 


Mippte District or Norte CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 






































Fisca! year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
- |, ) -—=-|———-— | 
} } } 

128 138 55 160 134 80 

129 122 62 150 161 69 

105 102 65 141 130 80 

86 9s 53 225 188 117 

Bl camaccsiabdabin 176 149 80 Dhan daians 257 230 144 
i canoniseasdiiaanes 136 155 61 a eee 269 265 148 
EE 143 131 73 eR ccisteesewweens 190 169 169 
Slcccasoceueachinataeee 116 135 54 006s as cescccccex 188 250 107 

PRIVATE CIVIL CASES 
| | 

Fiscal year Com- Termi Pending Fiscal year | Com- Termi- | Pending 
menced | nated June 30 menced nated June 30 

ll scesinneiindienieiadiens: 38 45 34 lt snsdlessendieaatans 42 23 | 36 
eRe eae 38 38 34 NR. oes ccscce 50 49 37 
De intéccitodteane 27 34 27 or teecemendenne onal 51 48 40 
i sennskéneiine 14 23 39 Ce. . oee 61 42 59 
lll sandhemcabenenaiel 20 23 BD Th Wetec nnccech ounces 74 63 70 
DO ecentad orien 25 16 De snpcbuneeee 79 85 64 
icnendnieneihen 40 36 28 ties inascaus 56 44 76 
ete 23 34 oto... 74 87 63 


TaBLe 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


|Price and rent control cases are in parentheses !} 





| | | 
Fisca: year Commenced | Termi. | Pending 


Fisca! year | Commenced | Termi- | Pending 
nated | June 30 


nated | June 30 


| 
| 








mi... 90 93 21 0. ta 118 (12) lll 44 
me. ta 91 84 28 || 1950...------- 100 (9) 112 32 
ee en) 68 38 |} 1951-222 9 (0) 82 40 
0G = cicicee 72 (16) 75 os fi 1002... a. 164 (19) 146 58 
ms... La 156 (71) 126 65 } eben 183 (8) 167 74 
+e oes ll! (51) 139 2 ae 190 180 S4 
ee 103 (34) 95 sie... 134 125 93 
— 93 (8) 101 37 || 1956_...------ 114 163 4 





CRIMINAL CASES 


|Cases transferred are not included in ‘‘Commenced” and ‘*Terminated’”’ columns} 











Fiscal year Com Termi- | Pending Fiscal year Com- Term+ | Pending 
menced nated June 30 menced nated | June 30 

re oe sd 527 520 | Ds | 10.._..--...-— 424 422 105 
Ba sadstoccuccs 436 379 BOR) TABOO ....détodnstnce 454 408 143 
Weebbdbaticccesse 53 482 eB §23 527 131 
ae eee 645 675 OOP B0GRR.....cdscdasence 561 517 144 
Seetletcdsdsdetoad 609 597 164 1068 -.ccuuccungcee 529 534 123 
ae ee 392 452 104 a eee ee 623 530 199 
WR ccscccccceccs 351 368 80 SEUD.,chauadushens 461 472 1s4 
ee 341 208 ll Re etccsemtbess 419 535 55 





! Price and rent control cases are separately listed irom 1943 to 1953 in many of these years they con- 
stituted a large proportion of al! civil cases commenced. although they required on the average a relatively 
small proportion of court time per case for disposition They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Crimina! cases (less 


immigration)? 
Number of 


Fisca! year judgeships 





North National North National North National 
Carolina, average! | Carolina, average ' | Carolina, average ! 





middle middle middle 
1 128 164 38 82 527 153 
1 129 168 38 77 436 161 
1 105 158 27 58 503 174 
1 86 169 14 56 645 184 
1 176 295 20 57 609 176 
1 136 321 25 70 392 142 
1 143 271 40 109 351 134 
1 116 205 23 117 341 123 
1 160 238 42 121 424 123 
1 150 222 50 113 454 116 
1 141 204 61 lll 523 106 
1 25 236 61 126 561 112 
1 257 261 74 146 529 114 
1 269 210 79 127 623 103 
1 190 212 56 126 461 104 
1 188 225 74 135 419 102 








This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican borde and because the averave udicial time per case for their disposition is small, 


TABLE 4.— Time elapsing in civil cases tried ! 





Median interval in| Median interval in 
months from filing months from issue to 





to disposition trial 
Fiscal year Number of }|_ sahenaiitiis 
cases tried 
North National North National 
Carolina, median Carolina, median 
middle middle 
6 Nl scskcédihbeds a crenentrdhienmaniact 5.3 
WAST cnsihieninianicd 8S }....cssibuae 6&0 
BO i Biccecsenctniitetiiaendtiel 9.0 Aaa cus, 5&1 
BF I cccenniiichabiieadel 09 bisictenddoss) 6.8 
St nnn ahbeniiial 90: 4 daicccnsidiied 5.9 
OBE cceenditnilnabi 9058 Pic tiesy 6.7 
Tc Nectesnsnsdecaabaiial 13.3 ti 7.3 
ff ee SES ti uaniGgnecéue 7.0 
16 *8.7 12.4 6.2 7.4 
32 9.3 13.5 6.3 8.1 
15 "9.2 14.6 *6.0 9.1 
28 13.0 15.4 8.6 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after tria! for the last 2 years. 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





North Caro- | 86 districts 
lina, middle 
































Civil cases: 

RIE, . ccnounidbthcicntocibhitiiusscnanbitipdsnsesbuisubdusnncccomes 188 225 
I i a i A RN 114 | 90 
ee nt cata he noah te oonpadcineinasaanauconkammaacenchoc 74 | 135 

United States cases: : | 
IN ORONO tn i a 73 

iD... «<n citiaanacediibedinn dntinenaienepesnnnpes 4 
er ED BOG 2 onus cane cubes otausedebepeonssnse 2 
Ir INUIT, SONG i lial ieee eet meemembbaasel 2 
GL RRUIEIDE <°.;_... Eih peh teranbnk alee ish damm etindnaiees j 4 
Liquor laws SAD ni. -x hk saan asaiama haat ean endan sick innk Wome andl tania eee 2 
Other forfeitures and penalties 5 
ve ns Dc SS Se) ae 25 
SI cat. c: 056k tioned te eieminnns cc edimbenamaxat 21 
Other United States plaintiff_ 8 
De ee ee ee icc ucahonagaieeaes. 7 | 18 
| 
Ir rm meme 1 3 
Nee cn rea on shneseetiintiaiene 3 
Neen en 1 4 
a eet a nee 2 5 
eae eee 3 3 
Prive ‘e cases 
I ea 21 | 33 
| ssicetaelapgtihecsia 
Copyrighbt___-.. hn tina DEE dandisnctenenebanwntiowsdnnclenanamneatibente 1 
it 1D. MOG... COMMU. ctncnnceceunceGulibeeceunccslescaueseeaeens 6 
BO EAN BORCOPGS AWG) BSE Sho coc cecc'sncwsscccncecsecce isicctieaciadeiece 1 
I I ac esiiheteinattateeaeeid ties ay atiininen dine | sastbdbubebee 3 
Jones Act 10 
Miller Act was 2 
sek ea 8 ell en cintihieniateniimmuiinibmnee 3 
Q-ber Federal question 7 
D versity of citizenship 90 
NN I Nl 6 15 
SoU NNIINLL .... 2.5 cohinistbgdiaibnaidbuodadsdsateiasokuadaee 14 16 
Rea property ecb ieetn kab ewass 1 3 
Persona! injury (motor vehicle) 26 33 
I i ed enccbuwnedinnin 4 17 
OY a eee a ee eee 2 5 
I I is eel | 11 
} ————SSS——S=>. oO omaE>E>E=_hn—>E—EESS 
Cees Cae Cae ‘en SSTINN) «oh Bon ccc debdoncncctksécccccencccce 419 | 102 
| 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
| } 
Total trials! Civil Criminal 
Fiscal year com- a pape Rl lt iaaicanecenemiiipan meni — 
menced 
Total Nonjury Jury Total Nonjury Jury 





107 21 12 9 86 42 44 
129 25 18 7 104 60 4 
116 21 17 4 95 60 35 
137 35 23 12 102 53 49 
108 21 14 7 87 55 32 
150 43 37 6 107 81 26 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 


Fiscal year Number of 
judgeships| North National North National North National 
Carolina, | average’ | Carolina, | average! | Carolina, | average! 





































































middle middle middle 
Ti. csisedupmaues 1 107 39 21 28 86 ll 
Neate Hapa 1 129 40 25 27 104 13 
i. conscdugaawen 1 116 44 21 29 95 15 
| EE Se ee 1 137 40 35 25 102 15 
TD.. caccadegnause 1 108 41 21 26 87 15 
Twccnedugugnas 1 150 43 43 29 107 14 
1 This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
North National North | National 
Carolina,| average Carolina, | average 
middle middle 
Total civil cases. ....... 107 236 || Federal question............- 18 44 
United States civil cases...... 44 74 ARRON  hinadtdicteimen 1 2 
Private civil cases_..........- 63 162 Coppeightsncck sss ccs icdbndccse 1 
=e Federal Employers’ Lia- 
United States plaintiff__...... 32 46 GEE JOS. - 0 henasencucstitiadanbicdn 8 
ee JOE D6. cctavcctiincceeibdbadan 16 
Land condemnation_-.... 3 14 POOES. <p godaeinedwndl 14 5 
et laa mini ae Other Federal question... 3 ll 
Other enforcement suits. .}.......... 5 —SS|-_ XxXxK— 
Forfeitures and penalties. 4 4 || Diversity of citizenship_...... 45 98 
Negotiable instruments... 6 8 | pre ere 
Other contracts__......... 13 gy SOON nce owubdctingenne 5 ll 
Other United States Other contracts_.........- 12 20 
SR cescsciecuas 6 7 Real OfeNerty <<< ccs cccwhcccewescws 3 
| seems | eeese | Personal injury (motor 
United States defendant_....- 12 | 27 | WO « ncccbbies sane 20 34 
a | ee Personal injury (other)... 5 21 
Tort Claims Act_......... 2 7 Other diversity........... 3 9 
Te Ce otiacnhadeecimne 8 8 | = 
Other United States de- BRUNO, co nccccockiinben sphacabaabte 20 
Gp scacindsanninunnns 2 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months} 1 to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months} year 
TUG ae Oe. jccancaise 107 46 27 21 6 3 1 3 
United States civil...........------- “| 16 | s| |% 1 1 
United States plaintiff..........- 32 12 8 | 7 | 1 1 i 2 
United States defendant........- 12 4 1 Dt wcocncdhaseuscentebienen 





| EES Keen ae nen 
Federal question 
Diversity..... 

Admiralty. 








om 


t2actt( £-ni nh Se 


Tee 





14 DISTRICT JUDGESHIP FOR NORTH CAROLINA 


Western District or Norta CAROLINA 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
SE eS 183 195 i, ee 242 246 136 
i cenebonsin 195 176 BI Be ia scdeteenece 166 150 152 
echeadiieethenmel 119 156 Ree EE i nccdiomibiniaen 168 167 153 
litncumaneienaie 156 129 149 Diiancteaibeeacs 193 159 187 
enciinnenbant ae 220 150 ee Oe einincdiommecnsn 208 198 197 
Si etinctisdnsigiiageite 149 173 BE Tt Bien conchepaeonse 212 199 210 
Sls eisihestelaibeitieaiaen 158 186 fh eee 170 216 164 
a 153 180 900-35 SEE .nowunsewesece 184 183 165 





PRIVATE CIVIL CASES 




















Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
47 65 O50 ee. oli... 76 78 57 

55 63 47 | et 59 55 61 

38 Oke 69 52 78 

25 26 91 1) MS 69 58 89 

29 22 9 Badan ctppes 85 72 102 

27 23 0 WO... Baaod 84 74 112 

31 26 Be icciinatepenianaie 88 87 113 

60 48 OP I ncecckenn oo 93 97 109 

| 





Tasie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent contro! cases are in parentheses 4] 









































| 

Fiscal year Com- Termi- | Pending Fisca year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 
Lcesaneditasaeeinnsdetiredietasesccslt  hestlaiiecchaicisibcdliitgiissot -neslbaendneacemenineed escaped blintieatiateamadiian 

IO cnemehatpeens 136 130 i... 166 (33) 168 79 
Si sieinissntbcitteeedie 140 113 ee tenia eeieeis 107 (19) 95 91 
| See aa 9 (1) 118 90 TON ven cancicmanae 99 (0) 115 75 
aici ornate 131 (0) 103 SEP Wr Bee cnccontapenes 124 (11) 191 98 
Be icaithttiarinaanees 191 (60) 128 181 cscmend enmmaigts | 123 (@) 126 95 
Si titnehanidenaecenaiee 122 (42) 150 dy, ee 128 125 Ux 
ip ienianemiinnee 127 (42) 160 120 || li ennennadibmndsiene 82 129 51 
a 93 (19) 132 81 | PlGnnsccnseuwcnnes | 91 86 56 

| 
CRIMINAL CASES 
[Cases transferred are not included in ““Commenced” and “Terminated” columns] 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

ee 513 475 229 ] sci acoens 337 371 112 
ll iciinmiediveniiainal 515 536 BES Mh ee Onasdneenccdncs 392 360 141 
initiates 355 413 SE ce enetsinainne 316 361 97 
5 450 439 Be 1  cinitttcntntiwes 326 339 88 
a eal 396 386 a seen 454 424 117 
i cchiginaeses 320 337 154 || 1954.-.-.--------- 406 400 132 
iin tnetcaal 406 384 179 | i dhiditnnsasbiione 490 453 166 
ell Saeed 338 370 BF Fh BRR ccetnqensrcce 399 509 72 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required ‘on the average a relatively 
smal! proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration) ? 


Number of 
Fiscal year judgeships 





North National North National North National 
Carolina, | average! | Carolina, | average! | Carolina, | average? 





western western western 
1 183 164 47 82 513 153 
1 195 168 55 77 515 161 
1 119 158 2B 58 355 174 
1 156 169 25 56 450 184 
1 220 295 29 57 396 176 
1 149 321 27 70 320 142 
1 158 271 31 109 406 134 
1 153 205 60 117 338 123 
1 242 238 7 121 337 123 
1 166 222 59 113 392 116 
1 168 204 69 lll 316 106 
1 193 236 69 126 326 112 
1 208 261 85 146 454 114 
1 212 210 84 127 406 103 
1 170 212 88 126 490 104 
1 184 225 93 135 398 102 











1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicia! time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
| Number of to disposition trial 
Fiscal year cases tried 





North National North National 
Carolina, median Carolina, median 
western western 





PO PNANP AA e 
Oem ROW OOH Ow 


_ 





' The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 














North 
Carolina, 86 districts 
western 
Civil cases: 

I alien hccesineginleses een elipenieeeneatiepdsienpiareiaaaainigetiiininiaiainanedoocanii 184 225 
SI EIIOOND CRON non cd ceccnnchdnciepusaneeccebbcawnaeceds 91 90 
ESS ERD) EE eS ee ee 93 135 

SS SSS} 

United States cases 

EES RUIN. nn cckidcncnascdabasbcdcowseceeetooeinocedal 77 73 
ee GIRIIEL . o.o baa bocnccecachupbabebesndneiinccoehosaa 1 4 
ee a ees a eee 4 2 
Se SOREN, SUlIG. 6 od... .cacctabedincancescubttdinenoscous 1 2 
i Sti... 10 e idinnemnunbbencnknenndntbenhsecsas 2 4 
SO). Se eee eee SS eee ee 12 2 
Other forfeitures and penalties................------------------- i siihiaticiadensaninaell 5 
Negotiable instruments. ........--.-.-.---- cecal | x<crelelpe’ | 19 25 
Other contracts_..- wasennnenennnnsneeeseeeesneens=neo=-| 29 21 
Other United States ‘plaintiff let ee ain aigiaid ew pane 9 x 

SSE S| SSS es 

rt et. ee eaeiiiasemeanendebnenecpan wees 14 | 18 
Siete Dine deg oe sack ale cus scales. 2 3 
mn =i 51 0 Ss Ub eden debcassesdubebueccce | 1 3 
ED MN a 2a Cob cdewckunbs kasabdnwsbchsncseevceston | 7 4 
Ne nt pclae edit Omar ceuagaiinecndee | 5 5 
corner Myenenees Sennen ONO OOE. nt nmninitnccgeusdssenncheomss 1 3 

Private cases 
IONE tis cn ieninilinbiniinannieniaana eaten | 10 | 33 

re ee ne he ids cecsecsksccscennccemescnnss | 1 1 
Ne ST ee oceemedagyacesedeennncctel snsccbunsnen E 6 
Se ee ES Be kil ncinietcgeebdibidsccaccecccescsce 2 1 
NE on. csncimiistignniinmendiacbbiéin namonnamanes wetted acti « 8 
Teen ne nee eheuneanodisaabdenaduptescndiaiataans 10 
RG tS aed nnimeaviicbabeaaminenne saiieeatenitinaeiiaal 2 
2 eco fl dudeeneéeuccesudacssscheoccdae 6 | 3 
Other Federal I) Bt cc innumabinnannenneneaede 1 | 7 

Penn nr UIs 2s cd de wen Cod cbugebuniseoubeuke 83 90 
NE. 1 nT... ange nimnmnedathe ee wikia atineecnpipiaiibniainiiaa, 7 15 
rl eT ee enecesensinannebbanel 18 16 
SERFS cee a 04-1 nna rbccdbbbbosensualéncusewe crete Ncemecenteniastnd 3 


Personal injury (motor vehicle) .....--...-..-.-------.-.-..------ o4 | 33 
4 




















eT) MRGRURG) on ertadethonnesnacaasssenbounnntn 1 17 
Re IIS Do. snppnpnewewunninetbeekoncccesbsesneebaneucs 10 5 
I od ee sR oiescemaeinieamenan gee Niebiieniin tale 11 
ens Genta ines Semen) nsdn nnanceddccaccesasenbeisbeswneses 398 102 
TaBLeE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
| | 
| Total trials | Civil Criminal 
Fiscal year com- re ata aioe 
menced | 
Total | Nonjury Jury Total mney Jury 
| | 
| ee | 75 17 13 4 18 a 51 7 
Sl htpenineintaerisenencinics 84 15 | 11 4 69 53 16 
i dnsnieldanmeennaiis | 140 42 | 35 7 Qs 84 14 
elaine, 122 22 21 1 100 77 23 
i iiigianstenemwnins | 133 | 33 21 12 100 | 75 25 
12 102 73 29 


epicenter | 125 23 11 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Civil 


Total trials Criminal 








Fiscal year Number of 
judgeships North National North National North National 
Carolina, | average! Carolina, | average! Carolina, | average! 
western western western 
1 75 39 \7 28 58 ll 
1 84 40 15 27 69 13 
1 140 44 42 29 98 15 
1 122 40 22 25 100 15 
1 133 41 33 26 100 15 
1 125 43 23 29 102 14 








1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





Cases pending per 





Cases pending per 
























































judgeship judgeship 
Nature of suit Nature of suit 
North North 
Carolina,| National Carolina,| National 
western | average western | average 
oniue —_—_— | ——$ << | |. $$ | —_____| _—____. 
Total civil cases. ....... 165 236 || Federal Question............. 21 44 
United States civil cases_..... 56 74 OI... ccccmntnpnteininnsinie 3 2 
Private civi] cases............ 109 162 COURS | in channtenion 2 1 
a Federal Employers’ Lia- 
United States plaintiff........ 43 46 | bility Act 8 
IIT MO x natsccctcumatinhiaticiesiedaaiimial 16 
Land condemnation ee 5 
AmUtrest..weassedes d-« . Other Federal question... 7 ll 
Other enforcement suits... 2 5 =— 
Forfeitures and penalties... 9 4 || Diversity o! citizenship...... 88 98 
Negotiable instruments... 2 8 
Other contracts..........- 9 9 RE . 4 ll 
Other United States Other contracts... 22 20 
Dees stoke dase ll 7 Rea] property 3 
SS Persona] injury (motor 
United States defendant...... 13 27 WN cht ee ohne 30 34 
— Personal injury (other)... 12 21 
Tort Claims Act._....... 5 7 Other diversity........... 20 9 
, 3 ~ = |- 
Other United States de- Admiralty......... detains caeneslitine Aaleatand 20 
a 2 li 
AGE 
Age of civil cases pending 
Total | 
Jurisdiction pend- | Less | 6 5 years 
ing than jmonths| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years years over 
months} year 
Dots) civil GN. ccccccacancane 165 68 30 27 4 16 
United States civil.................- 56 | 27 | 8 7 2 10 
United States plaintiff........... 43 19 7 5 2 8 
United States defendant......... 13 8 | 1 A eet RS me 2 
SS | Se So | ses | se | Se | ess | See 
Brivthe Wil... ndsiciisdonsaccstilinnes 109 41 | 22 | 21 5 12 2 6 
Federal question. ............... 21 5 5 6 3 Bt edn 1 
SPRIION ssntnenennsesdinentemiuae 88 36 17 15 2 ll 5 
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Unrrep States SENATE, 
CoMMITTEE ON AGRICULTURE AND FORESTRY, 
February 11, 1957. 
Hon. Ourn D. Jounnston, 
Chairman, Subcommittee on Improvements in Judiciary Machinery, 
Senate Office Building, Washington, D. C. 


Dear Ouin: Thank you for your letter of January 25 asking for my views on 
S. 420, the bill to provide additional circuit and district court judges, which would 
provide for one additional district judge for my State. 

I supported this proposal when it was up during the 84th Congress, and I 
continue to support ft. 

I was impressed with the data presented by the distinguished members of the 
Federal judiciary in North Carolina, including the senior judge of the fourth 
circuit, the Honorable John J. Parker, and by leading members of the North 
Carolina bar, as overwhelming evidence of the need for an additional judgeship 
in the Federal district courts of North Carolina. I was advised that all three 
of our district judges, Judge Johnson J. Hayes, Judge Don Gilliam, and Judge 
Wilson Warlick, strongly support the move, and I have received letters from a 
number of local bar associations endorsing it. 

I will not go into detail concerning the workload of the district courts of North 
Carolina, because I understand that full justification of the additional judgeship 
for North Carolina is spelled out in letters and statements already in the files of 
your committee and the Judiciary Committee of the House, including data sup- 
plied by the Director of the Administrative Offices of the United States Courts. 

I would be grateful if you would let this letter be a part of your record on this 
matter, and I hope that the committee will take favorable action on the proposal 
at the earliest possible time. 

Sincerely, 
W. Kerr Scort, United States Senator. 





Unirep States District Court, 
Mipp.e District or NortH CAROLINA, 
Wilkesboro, N. C., February 14, 1957. 
Hon. James O. EastLanp, 
Chairman of the Senate Judiciary Committee, 
Washington, D. C. 

Dear SENATOR EastiaNnp: Since I cannot appear before your committee at 
the hearings on February 20 on the matter for an additional judgeship for North 
Carolina, and you have before you my testimony that was given before your 
committee last year, I will not go into detail. However, the present need for an 
additional judge in North Carolina is greater than it was when the matter was 
presented to you before. 

Instead of taking a vacation when I had planned in January, I convened the 
trial of a patent case which consumed more than 3 weeks. The reporter esti- 
mates that it will take 6 weeks to transcribe the record, and I gave the attorneys 
6 weeks thereafter to submit their requests for findings and to file their briefs. 
While this trial was in progress, three more patent suits were filed. I scheduled 
a civil calendar beginning Monday of this week that will last throughout Feb- 
ruary and possibly through the second week of March, and this calendar con- 
stitutes only a small part of the civil work on the docket. 

On the second Monday in March, my regular spring terms of court start at the 
six places where court is held, and these will be in progress through the middle of 
June. The bulk of that time will be required in the trial of criminal cases. In 
the meantime, Judge Thomsen, of Baltimore, has been trying a civil case at 
Winston-Salem for me and is nearing 2 weeks of taking testimony. 

I requested Judge Parker to assign some additional judges to help me any time 
during the spring term of courts, and he suggested three judges that might spare 
some time. I have written each, and have replies from them to the effect that 
they will not have any time available until after the spring courts. I know of 
no other judge in the fourth circuit that can come to my assistance. 

Respectfully submitted. 


- 


TREE ET TUS eee 


ree ee 


Jounson J. Hayes, 
United States District Judge. 
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JupGr’s CHAMBERS, 
Unirep States Districr Court, 
Tarboro, N. C., February 19, 1957. 
Senator James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

DeEaR SENATOR: It has come to my attention that your committee on February 
20 and 21 will hold hearings on judgeship bills which have been introduced in 
this session. In view of the fact that the Administrative Office has filed a full 
statement concerning the needs of this district and the other 2 districts of North 
Carolina, I will not go into detail, but wish to say that there is urgent and great 
need of at least 1 additional district judge in the State. It is utterly impossible 
for the three present judges to keep abreast of the dockets. 

Thanking you, I am, 

Sincerely yours, 
Don GILuiaM. 


ec: Hon. Emanuel Celler, chairman, House Judiciary Committee; Mr. Will 
Shafroth. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TITLE 28, UNITED STATES CODE 


§ 133. Appointment and number of district judges, 


Districts Judges 
* x * *” * * * 
North Carolina: 
* ~ + * & * * 
Eastern, Middle, and Western... ..cccccccccccccccccccccss I 
* * * . + * 


23003°—58 8S. Rept., 85-1, vol. 3——56 
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Calendar No. 852 


85TH CoNGRESS t SENATE { Report 
1st Session No. 828 





CREATION OF AN ADDITIONAL JUDGESHIP FOR THE 
SOUTHERN DISTRICT OF MISSISSIPPI 





AuGust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2701] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2701) to provide for the appointment of an additional district 
judge for the southern district of Mississippi, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that the 
President shall appoint, by and with the advice and consent of the 
Senate, 1 additional district judge for the southern district of Missis- 
sippi, thus raising the number of judgeships for that district from 1 to 2. 


STATEMENT 


Legislation to create an additional district judgeship for the southern 
district of Mississippi has been repeatedly recommended by the Judi- 
cial Conference of the United States. This legislation was contained 
in S. 2698 introduced by Senator Eastland in the 83d Congress. That 
bill was reported favorably to the Senate on February 15, 1954, and 
passed the Senate on March 1, 1954. As disclosed by Senate Report 
984 on S. 2698, the provision relating to the southern district of Mis- 
sissippi is well justified. However, no action was taken by the House 
and the bill was again recommended by the Committee on the Judi- 
ciary in S. 2910 of the 83d Congress. A review of the report on S. 2910 
(S. Rept. 1312) and Senate Report 984 shows ample justification for 
this legislation. S. 2910 of the 83d Congress was not acted upon by 
the Senate, and this legislation was again recommended by the Judi- 
ciary Committee in the 84th Congress in S. 1256 (S. Rept. 2633). 
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. 1256 was reported to the Senate near the close of the 84th Con- 
gress—too late for passage by that body. In the 85th Congress legis- 
lation was again recommended by the Judicial Conference of the 
United States with reference to the creation of an additional judgeship 
for the southern district of Mississippi in S. 420, and thorough hearings 
were again had on the matter. 

For many years the civil caseload for the southern district of 
Mississippi has been well above the national average. According to 
figures furnished to the committee, the civil caseload for this district 
has been about 75 percent greater over a period of years. In 1954 
the 579 civil cases commenced in the southern district of Mississippi 
gave that district the highest caseload per judge in the Nation. The 
private civil caseload of 242 was the sixth largest. Private civil cases 
in the first half of the fiscal year 1955 were 164, compared with 112 
for the same period in 1954. In 1956 there were 456 civil cases com- 
menced, as opposed to a national average of 225 and as to private civil 
cases, there were 266 cases commenced, against a national average 
per judgeship of 135. ‘These figures unquestionably show the need 
for additional judgepower in the southern district of Mississippi if 
the backlog is to be reduced and any currency is to be expected in 
this district. 

The committee, as stated before, has time and again recommended 
the enactment of such a bill and again reaffirms its previous recom- 
mendation that there be created an additional district judgeship for 
the southern district of Mississippi. 

Attached hereto and made a part hereof is a memorandum of the 
judicial business of the United States District Court for the Southern 
District of Mississippi and accompanying statistics prepared for the 
use of the committee by the Statistical Division of the Administrative 
Office of the United States Courts. 





MISSISSIPPI 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF MISSISSIPPI 


The southern district of Mississippi has one judge. The Judicial Code of 1911 
provided for one judge to divide his time between the northern and southern 
districts; then by the act of March 1, 1929 (45 Stat. 1422), a judgeship was 
created for the northern district and the existing judgeship was limited to the 
southern district. 

There are 5 divisions with 5 places of holding court in the district: Jackson, 
Meridian, Vicksburg, Hattiesburg, and Biloxie. Judge S. C. Mize holds court 
regularly in all five divisions, and the places of holding court are widely spaced 
through the southern district, making considerable travel necessary. A visit 
to each division in one continuous trip would cover about 500 miles. This travel 
is an added burden on the one judge in the district. 

The judicial business of this district has fluctuated from year to year for the 
last 15 years, but the increases have been persistent and now constitute an ex- 
tremely heavy caseload. The result is that the backlog of pending cases is growing. 
The following table shows the civil cases commenced and pending during the last 
15 fiscal years, with an annual average for the 5-year periods. Price and rent 
control cases appear in parentheses alongside the commenced figure for the year: 
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Total civil cases Private civil cases 
Fiscal year 





Commencesd Pending Commanced Pending 





OE pn cncedoccetrassnngqnnsveneeneuubnpiuianeate 313 225 173 118 

WB svc nkdcdeccddeciededhicsdAdiatachbeades 300 (8) 21 118 91 

GON. . .ncccccceseccocncecosceesencasehedessenhes 414 (20) 289 151 112 
BIE. 3 sthertstoetntsiodnminetchanmnivepidiaitieaaialeestlica diana 457. (139) 275 120 

Wii nccsncccctbucwssodoncessugupbeernaunededine 429 (158) 301 174 131 

Annual! average for 5 years. ..........-.--  _ | See 96F Tranteeocankou 

A aa. ccapcasecaneccepincsmrnegpapbieren 8m (50) 266 177 14 

Gl. .casecchnensreenmeneienpasyeaeeerees 345 (25) 235 203 134 

i anecsscbboccaesitnwocitidasonnetndebuedes 445 (23) 309 185 140 

Wc ccucccece}nccoccenesocdshinnacoocssbetasess 318 (4) 233 195 136 

WGbwis Sasisi even cscs ccccnsecantascawevesansccece 390 (1) 310 229 176 

BP Gd none 

227° 219 

246 190 

242 228 

320 309 

266 294 

Annua! average for § years...........--.- 486 ee 200 Mek sccctilindas 





These figures show that this district has need of an additional permanent 
judgeship in order to keep abreast of the filings. The civil caseload is approxi- 
mately twice that of the average per judge nationally, and the criminal caseload 
is even larger proportionately. 

The median time intervals for civil cases terminated after trial have more than 


doubled since 1945. 
{Months} 


Fiseal year | Fiscal year 
945 1956 





Median time interval: 
Filing to dispositiot®.. ....oopcspidencedt idpsapencksasengetiebsancsmonnia 
SNE 00 WEE ond c<. cn cccccshstountisiaistinibemnouanibenenaenniaieinnh 


> 


These medians for each year since 1945 are shown in table 4 of the attached 
tables. 

The jurisdictional basis of the suits commenced during the 1956 fiscal year is 
divided with 42 percent United States cases and 58 percent private in this district. 
This is very near the proportions for the 86 district courts having purely Federal 
jurisdiction which are 40 percent United States and 60 percent private. The 
jurisdictional basis of the civil cases commenced per judgeship is as follows for 
the fiscal year 1956: 


Mississippi, | 86 districts 


southern 
ET Sr I... cn condubieonacceutandamounsoadameneedanent as 456 225 
Tenet Denees WERINEIE. .....nncanccseuscsipideinesdabstectidtipabbtibewecsenns 172 73 
er ee ennG.. |... . ced gundeueeeanbhhiaknacteiaaamenaed 18 18 
DT NNN 1. 1... coccactochsacacda tedcecsasnttaevoom em abiomnenante 17 33 
BPI il CIR I ieei hic condduenss cutbbaacodhabtmnaiadmiatbied 242 90 
TE cdi diets cninidinietteiati itch uiaeiancitarmiimimaniadaimmmmaeaiemnitaianeena nd 7 ll 





The private cases cause the most concern, since, on the average, they require 
three times as much judicial time to dispose of as United States cases. In the 
southern district of Mississippi 91 percent of the private cases were brought on 
the basis of diversity of citizenship during 1956. More than half of the diversity 
suits involved personal injuries, mainly as the result of motor vehicle accidents. 
Table 5 of the attached statistics distributes the caseload for the 1956 fiscal year 
by nature of suit and compares it with the average for the 86 districts. 
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The number of criminal cases filed in the 1956 fiscal year, 303, is almost 3 
times the national average, 102, excluding all immigration offenses. The most 
frequent offense in this district is the violation of the internal revenue tax on 
alcohol. The criminal docket has received priority, and at the close of the fiscal 
vear 1956 only 82 cases were pending. 

With the aid of visiting judges a large volume of cases has been disposed of 
each year. Seven visiting judges sat for a total of 49 days in the district during 
the last fiscal year. 

The following table shows the age of pending civil cases: 


Age of civil cases pending June 30, 1956 








Total civil |United States Private 

















civil civil 

2 aE RI ACD ean SR SN a | 434 140 294 
ee Ce OI icici ch bhncimtnep nisin ondidifiptiniwieivinns 152 48 104 
SED OO DE dddckdddotubdboonendestabsthbioendiipwweducat RO 21 59 
I ol cl iaiaieadineeealip a yiinann atic debbie tplinmiilbaaiats 98 27 71 
ee ls od i tntnecancabaliicncnuccedabunceusdibacedioce 52 23 29 
Be ID, eddie cde db ened odcsnbtebinbsekntnbinedédoten 30 19 ll 
Berar) necernnniticawiminnnalittingninetaimnanimenenee  Nedhaipaaaaianey 6 


ST NE sc cntcnntndotcmewadinenerndmacdedtinnccwkind 16 2 14 


The caseload in this district is too heavy for a single judge. The Judicial 
Conference of the United States, in 1953, recommended an additional judgeship 
for this district and has reaffirmed this recommendation at subsequent meetings, 

Attached are statistical tables that reflect the business of this district for the 
last 16 years as well as comparisons with the average caseloads per judgeship in 
the 86 districts. 

Respectfully submitted. 

Tom L. Lampert, 
Attorney, Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts. 


JANUARY 16, 1957. 
SouTHERN District oF MISSISSIPPI 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


rOTAL CIVIL CASES 









































i 

Fiscal year | Com- | Termi- | Pending |} Fiscal year Com- | Termi- | Pending 

| menced nated | June 30 || menced nated June 30 

We Fed ee 325 317 | oni: 0) 902023. 3 445 | 371 309 
OR phe 2 lce 313 329 | OG ft 9000.2. 430. 318 304 233 
Se 360 | 284 241 Pe i tileglsteacntedibiar 390 313 310 
iets tenaidindai } 414 366 | 289 i ie 383 348 345 
Sb ctehmthunieel 457 471 | 275 i nnaisicnhedanaaceanicaubia 503 | 483 365 
WOU abso dens 429 | 403 | i TO ocak ess 579 487 457 
ls acrid aca j 327 362 266 iP ivcrniitecvensoradosmusatiaett i 510 506 461 
i ccicieteeansiaadi lias | 345 | 376 | 235 re 456 | 483 434 

| | | 
PRIVATE CIVIL CASES 
; a 
Fiscal year | Com- Term! Pending |} Fiscal year Com- Termi- | Pending 
menced | nated | June 30 i menced nated June 30 
——— | enone a 
} j 

194 | 181 125 185 | 179 140 

173 | 180 118 195 199 136 

118 | 145 91 |) 229 189 176 

151 | 130 112 |} 227 184 219 

120 | 136 96 | 246 275 190 

174 139 131 242 204 228 

177 | 167 141 | 320 239 309 

203 | 210 134 || 266 281 294 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 





Fiscal year | Commenced Termi Pending Fiscal year Commenced Termi- | Pending 





nated June 30 nated June 30 

131 | 136 116 Spe cncchunnl 260 (23) 192 169 
140 149 107 1950. 123 (4) 195 97 
182 (8) | 139 150 || 1951- 161 (1) 124 134 
263 (20)! 236 177 || 1952_. 156 (18) 164 126 
337 (139)| 335 179 || 1953... 257 (12) 208 175 
255 (158) 264 170 || 1954... 337 283 229 
150 = (50) 195 125 1 1955 190 267 152 
190 202 140 





142 (25)) 166 101 | 1956, 


CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and “Terminated” columns] 























| 

Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
ol: sel 

729 646 R ee 307 278 86 

538 621 7 || i nttivemniaie teal 281 284 81 

490 513 “164 | Ot Ee 246 272 64 

645 595 339 268 135 

611 562 103 286 333 82 

524 | 541 367 297 156 

317 | 325 288 321 110 

304 | 311 61 | 303 338 82 





1} 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 

stituted a large proportion cf all civil cases commenced, although they required on the average a relatively 

small proportion of court time per case for disposition. They are included in the figure which they follow. 
2 Adjusted. 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 





Fiscal year Number of 
judgeships 
|Mississippi,} National |Mississippi,| National |Mississippi,} National 


southern average ! southern average ! southern average ! 
1 325 164 194 $2 729 153 
1 313 168 173 77 538 161 
1 300 158 118 58 490 174 
1 414 169 151 56 645 184 
1 457 295 120 57 511 176 
1 429 321 174 70 524 142 
1 327 271 177 109 317 134 
1 345 205 203 117 304 123 
1 445 238 185 121 307 123 
1 318 22% 195 113 281 116 
1 390 204 229 lll 246 106 
1 383 236 227 126 339 112 
1 503 261 246 146 236 114 
1 579 210 242 127 367 103 
1 | 510 212 320 126 288 104 
1 | 456 225 266 135 303 102 
' 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
*Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 
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TaBLE 4.— Time elapsing in civil cases tried ! 





Median interval in | Median interval in 














months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried | oa 
Mississippi,| National |Mississippi,| National 
southern median southern median 
26 6.8 9.0 5,2 5.3 
35 9.0 8.9 4.6 5.0 
Fe i enttae re 5.1 
44 8.8 9.9 4.3 5.8 
35 7.6 10. 4 5.1 5.9 
43 9.7 11.2 5.2 6.7 
iad se ty a. - eS 7.3 
29 14.5 12.1 6.8 7.0 
48 11.4 12.4 7.3 7.4 
26 14.8 13. 5 5.7 8.1 
17 "14.9 14.6 *7.0 9.1 
32 17.3 | 15. 4 11.2 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


Mississippi, | 86 districts 








southern | 
—s | 
Civil cases: 

RS, ed UD Ee teen cle upcaa tuk batieddialevbunencesen 456 | 225 
ene ee) £0. bro oes on et i be ey Os aoe 190 | 90 
sauces’ anni anbiadioieinen AN 135 

United States cases: | 
EE EE OTD OG AEE LEED ES 172 73 

ns 215... 1 dlbdebastdwasaddlbotebesd 6 | 4 
er ORO DORs daiicincté cn deccn desde btknbdledoceoss 3 2 
I OO 6 dt nd ddednatudonbencdanckgsoned 3 2 
I lend 3 4 
Liquor laws-._-- ; ee SR ee ee ae oe 32 2 
Otier Gorfelttired mG Wendl tessa in donc nipidnnmt donscctsnccsenne- } 5 
LS EE ERE LE era 71 | 25 
I a 34 | 21 
SS I eenabeenansianancet 11 | 8 
Sn I nk dl dae ctcsueepuhbacnsocnet 18 | 18 
Sn EIU hee. ee ct eecocbebbbucsawaueh 4 3 
PESORS COTDUE 5a... con ccamdiinccce stan I ela rcnn tT as dies take 1 3 
i Cee te eecebelinboasasdnet 6 4 
I Tab icedenieh | 3 5 
Ota United’ Giates defendant... 0 ccciedidnccoccccsctsSbccccccens 4 3 
Private cases: | 
ID Sek ons nsciiet cveccccpidionenesnstdddbuccounantl 17 33 
ii acinar NN aieninincieknd nina nnn bianca emia imeneipsin 1 
ne SO OG Ce Late. althevinaswupibeswensencebes 6 
Fair Labor Standards Act_..........-- idk inebikcdth tbvesannwer acacia nabs 1 
Se I I call, is airniintiiicennnmibeiinsensenah inbsacenconben 3 
a 4 10 
WC ee eo. hetehes Rec. cet atari : 2 
TE ee ee ee a eee renaaeee 2 3 
Otter Poderal erates ssekitasinbticcccicovadidesietiovecmineininns 11 7 
Aimanaibey Oi A as 5 acs: statins cone sawddcowndncdumenewecansqeunnes 242 | 90 
I re oe hd etaeiemiepbenal 36 15 
I. in a wmbaden ees ennnanaakshmnaGawe 45 16 
III SIs. 2 uk aa etd nae ebeanannteba~e 17 3 
nen ner CORDUOr CUED... Jicceucencbausodpesdasssore 100 33 
eT CREED. 0. on ccanindineeeibeneebesuendtases 35 17 
SIO El aka chsnkdcuinindasnashuvinsidasidincewan butte cnt 9 5 
oe aaaebunenons 7 1 





en en Cee CROOUIODND as cae ceeieebeesecisenaniecseen 303 102 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 





































Total trials Civil Criminal 
Fiscal year ecom- aia delaai 
menced 
Total Nonjury Jury Total Nonjury Jury 
47 37 28 uv 10 1 9 
55 50 25 25 § 1 .ccsussusues 5 
82 71 44 27 ll 1 10 
51 41 29 12 gr a: 10 
39 26 17 9 13 2 ll 
jd 49 29 20 5 1 4 
PER JUDGESHIP 
Total trials Civil Criminal 
Number of 
Fiscal year judgeshbips 
Kansas National Kansas National Kansas National 
average ! average ! average ! 
Spcccaneenstinnd 1 | 7 39 37 28 10 ll 
Tiniccdvdmmene 1 55 40 50 7 5 13 
a 3} 82 44 71 29 ll 15 
Li latilbecs cud if 51 40 41 25 10 15 
, re ee ee 1; 39 41 26 26 13 15 
Pea dreeboaacnsss 1} 54 43 49 29 5 14 


1 This column includes 86 districts. 





TaBLe 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 

















Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Missis- | Nationa) Missis- | National 
sippi, average sippi, average 
southorn } southern 
Total civil cases. .....-- | 434 236 || Federal question............- 23 44 
United States civil cases...... 140 74 DIRIOE . conccnniaalie 2 2 
Private civil cases. ........... 294 162 IIE a wenniiparnteinn neni biaadiisadidinia 1 
Se | eee Federal Employers’ Lia- 
United States plaintiff.......- 104 46 EE oS See 8 
S aannEnEEEnEnEnE enna COE TE. cnteeiniviin on 6 16 
Land condemnation ...... 9 14 Re ee 3 5 
ide dakcencnidambaiiaca abMaiaiale Other Federal question... 12 ll 
Other enforcement suits-. 10 5 —S 
Forfeitures and penalties 21 4 || Diversity of citizenship....... 263 98 
Negotiable instruments... 31 8 ——_|—-——_—_—_—— 
Other contracts._.......-. 21 9 MURINE. c.cncncuuiiagil 35 ll 
Other United States Other contracts........... 59 20: 
WARNE, 66 sm Stnicnannt 12 7 Roal property............ 12 3 
SSS Personal injury (motor 
United States defendant... ..... 36 27 Cio snntcenecnsnee 79 34 
a Personal injury (other)... 44 21 
Tort Claims Act.......... 7 7 Other diversity........... 34 9 
IE cocsesdcdicbanee 26 8 ee = 
Other United States de- ROMINA iccnenncctinvcditeinin 8 20 


ME) Aden csacenanue 3 13 
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TABLE 7.—Civil cases pending on June 80, 1956—Continued 


































































































AGE 
Age of civil cases pending 
Total | 
Jurisdiction pend- Less 6 | 5 years 
ing than |months} 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol | years | years | years | years over 
months| year 
| 
a lpasecianiandte en 
Total civil cases. .............- 434 152 80 98 | 52 | 30 6 16 
United States civil............-....- 140 48 2 | wi | (ai. 2 
United States plaintiff._........- 104 43 16 18 16 O lecccccas 2 
United States defendant........- 36 5 5 9 | 7 WD facasinns nncesaion 
Private civil... ....-=<5..<c<scxc<c.- 204 104 | 59 | n | 29° rT 6 14 
Federal question ................ 23 4 4 y 1 Ot acids 3 
Diversity ... ccscsenncncccsscscces 263 97 51 61 28 a 6 | ll 
aa acces aie 8 3 4 D Acadisnaieel ciidagatun bnideinate uae om 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Titte 28, Unitrep States Cope 


’ § 133. Appointment and number of district judges. 


Districts Judges 

’ * + * ~ * * * 

“s Mississippi: 

* * * * * * - 

+ eel Mer ete, eee tok candle emaaeeus coe ae ee [i] 2 
-" * * * * + * * 


Civt 
O 





ARIES 


were <r 





Calendar No. 853 


85TH CoNGRESS SENATE | Report 
1st Session No. 829 





MAKING PERMANENT THE EXISTING JUDGESHIP FOR 
THE DISTRICT OF UTAH 


Aveust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Watkins, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2702] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2702) to make permanent the temporary judgeship for the district 
of Utah, having considered the same, reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to make permanent the 
existing temporary judgeship for the District of Utah. 


STATEMENT 


This legislation has been recommended by the Judicial Conference 
of the United States in its March 14 and 15 meetings of 1957. It has 
also been urged by the Judicial Conference of the 10th Circuit Court 
of Appeals of which Utah is a part. 

A temporary judgeship for the district of Utah was created by 
Public Law 294 of the 83d Congress. Hearings have been held on 
this matter and oral and documentary evidence presented in support 
thereof. Utah like many States in the Union is in that category where 
even though the caseloads may not be exceptionally heavy now, the 
rapid development of oil, uranium and miscellaneous mineral re- 
sources, a rapid industrial expansion, and large increase in reclamation 
projects creates a situation where litigation is naturally bound to in- 
crease. These developments also are producing rapid growth of 
population in the State. 

These were some of the compelling reasons which led the Congress 
to authorize the temporary judgeship for Utah by Public Law 294 of 
the 83d Congress. An examination of the record and the evidence 


86006 








Tv es 


MARVECDOITY 


a 


esiFititvranas « 


- 


we 


2 PERMANENT JUDGESHIP FOR DISTRICT OF UTAH 


submitted convinced the Judicial Conference of the United States 
that there are additional reasons which now exist that justify the 
making of the temporary judgeship. 

The committee desires to point out that this legislation to make the 
Utah temporary judgeship permanent is in accord with the policy set 
forth by the committee during the 83d and 84th Congresses that, in 
the opinion of the committee, wherever there is a one-judge State, 
that State should be afforded another judge as a matter of public 
service. A one-judge State is often without any judgepower whatso- 
ever when that particular judge is called to another district where 
there is a heavier caseload or where he is engaged in a lengthy trial 
which may take months of his time. This the committee does not 
deem to be advisable, and if the policy of more than one judge in 
every State is adhered to or finally accepted, then there should be no 
case in which the litigants in such States shall find themselves unable 
to avail themselves of Federal judicial service. 

The committee is in complete accord with the findings of the 
Judicial Conference of the United States in respect to the making of 
the temporary judgeship for the District of Utah permanent and, 
therefore, recommends that the bill, S. 2702, be favorably considered. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 28, Unitep States Cope 


§ 133. Appointment and number of district judges. 


Districts Judges 
* * * * * * * 
ae elas iaaecilaselcnk cs nlaie aintiananintaiatts wniennsitomn iontibidinen eee [i] 2 
* * * * * - * 
O 
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REDISTRICTING OF THE JUDICIAL DISTRICT OF NORTH 
DAKOTA 





Avaust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2703] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2703) to provide for the redistricting of the judicial district of 
North Dakota, and for other purposes, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide for the redis- 
tricting of the district of North Dakota into an eastern and a western 
district; to provide for places of holding court in such districts, and 
to designate the official stations of the judges and other court personnel. 


STATEMENT 


The provisions of this bill were recommended favorably by the 
Committee on the Judiciary in its report on S. 2910 of the 83d Con- 
gress (S. Rept. 1312) and again in S, 1256 of the 84th Congress (S. 
Rept. 2633). 

The eastern district would comprise two divisions, to be known as 
the northern division and the southern division. 

Places of holding court in the northern division are designated as 
Devils Lake and Grand Forks. 

In the southern division the places of holding court are designated 
as Fargo and Jamestown. 

The western district is comprised of two divisions, to be known as 
the northern division and the southern division, and the places for 
holding court are designated as Minot and Williston. In the southern 
division the places of holding court are designated as Bismarck and 
Dickinson. 
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2 REDISTRICTING JUDICIAL DISTRICT OF NORTH DAKOTA 


This legislation has been previously recommended because of the 
large inercase in litigation in the district of North Dakota, by reason 
of governmental activities, such as Garrison Dam, and also the dis- 


covery of oil in that State. 
By Public Law 294 of the 83d Congress, the State of North Dakota 


was granted an additional district judge, so that its complement of 
judgepower at the present is two. It was found that the business of 
the State of North Dakota amply justified that increse and, due to 
the very great distances the judges must travel, it seems sound to 
divide the district of North Dakota into two districts, so that an equi- 
table distribution of the work may be given to the judges provided. 

A resolution adopted by the Williams County Bar Association at 
its regular meeting held on January 7, 1956, is as follows: 


RESOLUTION ADOPTED BY THE WiLuIAMs County Bar Asso- 
CIATION AT ReGutar Merrtine Heip January 7, 1956 


Whereas it appears to the members of the Williams County 
Bar Association that the establishment of a second Federal 
judiciary district in and for the State of North Dakota is 
urgently needed because of the backlog of courtwork and the 
great increase in the normal amount of Federal courtwork 
attributable to business originating in the western portion of 
the State of North Dakota because of increased mineral 
activity, industrial development, and the Garrison and Oahe 
Dam projects with the attendant condemnation work: Now, 






' therefore, be it 

° Resolved, That the Williams County Bar Association does 

: hereby urge the establishment of a second Federal judiciary 

* district for the State of North Dakota; and further 

c Resolved, That copies of this resolution be forwarded to the 

e North Dakota congressional delegation from North Dakota, 

2 and to the Federal judges of North Dakota. 

i z ILLIAMS County Bar ASssocIATION, 
BS By A. T. HackenBErG, 

b- Secretary-Treasurer, Williston, N. Dak. 

cy After a review of the evidence in connection with this matter, the 
Te committee reaches the conclusion that its recommendation in 8S. 2910 
; of the 83d Congress and S. 1256 of the 84th Congress should be 
PSS reaffirmed and, therefore, recommends that the bill, S. 2703, be 
= favorably considered. ie 

- Attached hereto and made a part hereof are the statistics submitted 


relating to the district of North Dakota. 
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NORTH DAKOTA 
District or Norta DaxkoTa 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


PRIVATE CIVIL CASES 






































| 
Fiscal year | Com- Termi- Pending | Fiscal year Com Termi- | Pending 
menced | nated | June 30 menced nated June 30 

| | 
a ee 70 67 Ot 100s 223 | 169 149 
i cscieacteiaseiea ties 88 | 82 57 |; 1950 213 227 135 
1943. 107 | 95 69 || 1951 189 190 134 
1944 202 | 198 US G:, eae ere 279 213 200 
1945. 395 | 234 234 1953 221 219 202 
1946. 402 448 188 1954 195 199 198 
1947 207 | 294 101 |} 1955... 160 178 180. 
1948 142 | 148 | 95 || 1956 194 157 217 

W 

PRIVATE CIVIL CASES 
| mn ; 
Fiscal year Com- Termi- | Pending | Fisca: year Com- Termi- | Penaine 
menced | nated June 30 || menced | nated | June 30 

i | | 
OS ns cctceprnies ed 26 27 OT as 28 30 | 32 
Rak camnamaand 27 | 27 2! Miniscctiawkscents | 51 53 | 30 
1068; -=3-2255.:-21 16 | 24 1 e-SRieiccnnentutet 39 | 42 27 
| ae | 11 | 9 1h its | 50 30 47 
re 10 10 De fF Wo, Scena 48 | 34 61 
ic asnccnmueeety 14 | 15 eT ONO i csoniil 58 | 50 69 
DOT. i cattseaebeale 26 | 21 ee nes 46 | 39 76 
WR. casa 30 25 GOTT Woe i. econ 66 | 51 | 91 


TasLEe 2.—United States civil cases and criminal! cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 





{Price and rent control cases are in parentheses '| 
Fiscal year Commenced Termi Pending || Fisca! year Commenced | Termi- | Pending 
nated June 30 | nated June 30 
OR. csbgninns 44 40 SD |} 1940.... cscs. 185 (7) 139 | 117 
PO oinsiencan 61 55 | | } 162 (5) 174 105 
_ a 91 (53) 71 | 5f I sites ha tadines 150 (A) 148 107 
ci 191 (124) 189 §8 || 1952._.... oa 299 #3=(27) 183 | 153 
cea: 385 (289) | 294 | 919 || 1958....2..-.. 173 (14) 185 141 
A doekntteineens 388 (237) | 433 | 174 DN olan aKa aries | 37 149 129 
er sd 181 (49) 273 | SPT 80S ors 114 139 104 
ls tenditeem 112 (1) 123 71 es eens 128 106 126 





CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns! 








Fiscal year | Com- Termi- Pending Fiscal year | Com- Termi- | Pending 
menced nated June 30 | menced | nated June 30 
| | 
eee 110 109 | OT BO iceccnee 82 85 iL 
| 122 | 97 72 Dei snaib ssaipdliceenibinans 72 74 ll 
TES © | 182 | 195 59 a et 76 79 10 
_ ae A 126 | 152 33 sd thes iimesetietnhtien 82 68 19 
i lacs 83 | 84 SEE Mi ictctdeateniwe 107 114 ll 
aa ain ada 92 | 87 37 I i aati daa | 106 95 19 
as 76 | 102 BO $00B cnn cnncckncosn 86 78 32 
1948 86 | 78 | 12 i | 128 141 20 





' Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
smal) proportion of court time per case for disposition. They are included in the figure which they follow. 
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4 REDISTRICTING JUDICIAL DISTRICT OF NORTH DAKOTA 


TABLE 3.—Cases commenced per judgeship 











! Total civil cases Private civil cases Criminal cases {less 
immigration)? 
Fiscal year Number of 
‘udgeships 
North National] North National] North National 
Dakota average '! Dakota average ! Dakota average ! 
1 70 164 26 82 110 153 
1 &8 168 7 77 115 161 
1 107 158 16 58 180 174 
1 202 169 11 56 Y8 184 
1 395 295 10 57 80 176 
1 402 321 14 70 91 142 
1 207 271 26 109 71 134 
1 142 205 30 117 76 123 
1 223 238 38 121 71 123 
1 213 222 51 113 67 116 
1 189 204 39 lll 61 108 
1 279 23h 50 126 63 112 
1 221 261 4s 146 103 114 
2 gs 210 29 127 47 103 
2 80 212 23 126 41 104 
2 97 225 33 135 57 102 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average iudicia) time por case for their disposition is small. 


TaBLE 4.— Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 




















Number of to disposition | trial 
Fiscal] year cases tried wee 157 SS34 | 

North | National | North National 

Dakota | median | Dakota median 
Rn eee ee ne eee ee 9.0 ee 5.3 
I cicada i eke ee Rk ee | mW Boke 0 88 ot 5.0 
OS RETIRED BI, be ee Se | 9.0 ihtat Cae | 5.1 
RG RU RAE eg 5.8 
Ei ek a eee ee Bia dry 3c cs 5.9 
a et aa a aa aes } ee eo ee. 6.7 
DR beidthicnsnanaticndnthuibteweinesbeesoqns BS ha sinenspgns 7.3 
ia elm ME Uktaiadvahieses 7.0 
Re ee eee oS lepaaiiel Te lL cuumeaced 7.4 
ete cee On ae socom 13.5 | *6.6 8.1 
ON ae Soa se ee meine | 14. 6 iets Ripe reer 9.1 
ccd hccacechdtunotlibdinadeeced BO ba rarceeh 10.3 











1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





North 86 districts 














































Dakota 
Civil cases: 

EE TIN cahicirtnchststitliiciesinsnenppiinien ietiaiihitpadaiaaalan iat demaatbnnnediitinmmmine Decveusaed 97 225 
Re OE IO a, iscsininesesiosicotithinstanscteniestiialiindiamitiiiiincimielitaliiiattid alte Ot 90 
BECP Cian céscadscvdedbietschduainiibicididaiiienae 33 135 

United States cases: 

United States plaintiff. 60 73 
Land condemnation 8 4 
PUR RE RENTED BE nccnnwentwansvcdinntiteniidlidiianmbiminstdinbiiunal wetintiae) 2 
Other enforcement suits. .................. 1 2 
Food and Drug Act 3 4 
RTT IN a rnke gitah wd dhigtstnddinidgignicndlambiiipabddiiala bt cat vseeadienesiiidiiadastniasin’ 2 
Other forfeitures and penalties............. 5 5 
Negotiable instruments_................... 28 25 
Other Comeraets....n...ssecesccatbbnnd dobbs 7 21 
CE Sr SOD NINE cinnnmernindmninentinnbiniininviiiah ttt ati 10 8 

Cutted Beties Gofendant.......ccccccncecccccccsiccbiibebitdbenssaiiatilese c. 4 18 
Dadaies FoGeral RNa catidininasspcdutininniiiacsmdianentinads 1 3 
BIE TENE. nc cnciapnadvanemenieenmeneeenniaaan—naaen 1 3 
TOES BMS. cuocicntcccusscnsacsceinsaueeuse 4 
in tita detnoudivenanenmenntalamiain 5 
Other United States defendant........................... 3 

Private cases: 

Pe IE. b cendbsisdsddixivtetabbbededdeenediadtedal 3 33 
CN in sisninioieninticnsssvnthlilaiaiciitcetindics cine dhe ietidincaiaimstaaiate academe hide 1 
UTS LaBOe B68 5 ci csateniadcoccntnnenaiittianiantiai hcnausaiiiilmeed 6 
PET. LAO CIOROElOS Absa ceiidiicccccccnedbnccuspecdubiusedailaansalibmaiand 1 
EE DNR ciininchiniaaedide diktibosanepandulidvetiiiitiimeinlell aa teiwidamaie 3 
SE BO... cunsihcinmmumanannadtiitilddecddvenntbinmredsiialteiee hallinta 10 
pT 9S aaa eee 2 2 
Donn niss ransontigacchduciinseuntibalickedatiiieiass ids 3 
Coeenee eens. CIN iis cuiacaviibcondeuveccoccdeitiausneedll 2 7 

DIVE GON eects cttisiistaitheccdistinbtiotannssaelinieeesl 30 90 
III. o inscnnnrcititcteditiptitthbdnnnstnkuasniidbmaaial 3 15 
COURS CONN ettticd cndicsstatitihnmnnntisciiamiininieatieads eR 7 16 
Real property............. is oad 6 3 
Personal injury (motor veh diab 10 33 
Personal injury (other)._...... ae 2 7 
SUNG ccdnkcn scuctuchunsvediducldaielibbmnackéadendaaaal 3 | 5 

RG Sacbinnccnnnescanescscpeisiqegnadsccetiotinatemtielanaliacaan locvosnessevaes 11 

Criminal cases (less immigration) .............2-22-----s--ccoceccccoceccccee 87 | 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
| Total trials | Civil Criminal 
Fiscal year com- | attend ~atsalagnataiaecvtiiniiisiacaiuiamseliadiaintin 
menced 

Total Nonjury Jury Total Nonjury Jury 
} } it ate tite ca ee oo 
18 16 9 7 © lL ccstniioniie 2 
21 14 Q 5 7 2 5 
18 19 6 4 Ss 1 7 
36 24 11 13 12 7 5 
2 | 2 | 1 | Enccucccas on leucuieeenenenaiatnithie 
39 19 | 9 | 10 20 1 19 





23003°—58 _ SS. Rept., 84-1, vol. 3—— 57 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 
















































































Total trials Civil Criminal 
Number of 
Fiscal year judgeships 
North National North National North National 
Dakota average ! Dakota average ! Dakota average ! 
1 18 39 16 28 2 ll 
1 21 40 14 7 7 13 
1 18 44 10 29 8 15 
2 18 40 12 25 6 15 
2 1 41 1 OO leatvaaseeay ‘ 15 
2 20 43 10 29 10 14 
! 
' This column includes 86 districts. 
TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
| Cases pending per || Cases pending per 
judgeship judgeship 
Nature of suit ee eee Nature of suit Ler 
ms North | Nationa: || North | National 
Be Dakota average || Dakota | average 
* Total civil nme. 109 236 | Federal question............-| 4 | 44 
. United States civil cases.._._. | 63 | 74 I la med ak cine, 2 
c' Private civil cases. ........... 46 162 || Rui ccncmmogurounndinbitiuilod as 1 
~* ——— |S |} Federal Employers’ Lia- 
United States plaintiff........ | 57 46 || OS AMbe. oe li isokn ied deh. s 
~ ——_—_—__ | || J60tR Bths Lctiivmminbiemdnisl. 16 
= Land condemnation_._--- 26 14 || ROTOR « + aneneinwwreneniiidncadasen 5 
a! BONE LF  ccnticncthgncassbiactscasesnccs Other Federal question-.-_-| 4 | ll 
a: Other enforcement suits_-| 2 5 ———_ — = 
Forfeitures and penalties-_| 3 4 || Diversity of citizenship....... 42 | 98 
c Negotiable instruments-_. 13 8 —_—_ 
ed Other contracts.........-. 5 9 INSUTENOS. . .-wueicouncew 3 ll 
ad Other United States Other contracts........... 11 20 
C aii cidinneeets q 7 Real property........-... 7 3 
= —— ee — Personal injury (motor 
mt United States defendant.._._- 6 | 27 || vehicle) ___. e234 12 34 
a! -—— |__| Personal injury (other)... 6 21 
. Tort Claims Act........- | 1 | 7 || Other diversity..........- 4 uw 
=i I ge. 3 s | Ee | Se 
— Other United States de- IS nc cccdinsccemeinia Se 20 
_-— onan a8 a 2 13 | 
— | | 
“— 
bo AGE 
c 
i mn Age of civil cases pending 
: ~. Total | | 
— Jurisdiction pend- | Less | 6 5 years 
_—— ing | than |months| 1to2 | 2to3 | 3to4 | 4to5 | and 
, < 6 | tol | years | years | years | years over 
[= months| year 
-m | | | | 
Total civil cases. .............. 217 75 44 35 | 19 29 12 3 
United States civil............-..--- | 1%] 47| 2] 15] 9; wil Ww 3 
|-—_— --— ———— —— EEE —————————— ————O— ee ee 
United States plaintiff. _........- 114 45 | 19 11 9 18 9 3 
United States defendant......... | 12 2 4 OS lcnahaset 1 8 4ticcweued 
(= = <== — ee === | — . OSS O_ 
Pe NE poeta cs mccain 91 | 28 21 | 20 | 10 10 9 toccaccne 
Federal question..............-- 8 2 | 1} 2 1 Ot ccmbigetadenaal s 
| Saas 83 26 20 18 9 8 S lL ccam ° 
Es cccdicintiecdstiniietnddl incscubdl beseneue | nciamadeLdddiptiwel keeebenel baencbentnennaualeaall . 
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REDISTRICTING JUDICIAL DISTRICT OF NORTH DAKOTA 7 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Tirte 28, Unirep States Cops 


§ 114. North Dakota. 

North Dakota [constitutes one judicial district comprising four 
divisions. ] ts divided into two judicial districts, to be known as the 
eastern and western districts of North Dakota. 

[(1) The Southwestern Division comprises the counties of Adams, 
Billings, Bowman, Burleigh, Dunn, Emmons, Golden Valley, Grant, 
Hettinger, Kidder, Logan, MeIntosh, McLean, Mercer, Morton, 
Oliver, Sioux, Slope, and Stark. 

[Court for the Southwestern Division shall be held at Bismarck. 

[(2) The Southeastern Division comprises the counties of Barnes, 
Cass, Dickey, Eddy, Foster, Griggs, La Moure, Ransom, Richland, 
Sargent, Sheridan, Steele, Stutsman, and Wells. 

{Court for the Southeastern Division shall be held at Fargo. 

[(3) The Northeastern Division comprises the counties of Benson, 
Bottineau, Cavalier, Grant Forks, McHenry, Nelson, Pembina, 
Pierce, Ramsey, Rolette, Towner, Traill, and Walsh. 

[Court for the Northeastern Division shall be held at Grand Forks. 

[(4) The Northwestern Division comprises the counties of Burke, 
Divide, McKenzie, Mountrail, Renville, Ward, and Williams. 

[Court for the Northwestern Division shall be held at Minot.] 


EASTERN DISTRICT 


(a) The eastern district comprises two divisions. 

(1) The nortiern division comprises the counties of Benson, Bottineau, 
Cavalier, Grand Forks, McHenry, Nelson, Pembina, Pierce, Ramsey, 
Rolette, Towner, Traill, and Walsh. 

Court for the northern division shall be held at Devils Lake and Grand 
Forks. 

(2) The southern division comprises the counties of Barnes, Cass, 
Dickey, Eddy, Foster, Griggs, La Moure, Ransom, Richland, Sargent, 
Sheridan, Steele, Stutsman, and Wells. 

Court for the southern division shall be held at Fargo and Jamestown, 


WESTERN DISTRICT 


(b) The western district comprises two divisions. 

(1) The northern division comprises the counties of Burke, Divide, 
McKenzie, Mountrail, Renville, Ward, and Williams. 

Court for the northern division shall be held at Minot and Williston. 

(2) The southern division comprises the counties of Adams, Billings, 
Bowman, Burleigh, Dunn, Emmons, Golden Valley, Grant, Hettinger, 
Kidder, Logan, McIntosh, McLean, Mercer, Morton, Oliver, Sious. 
Slope, and Stark. 

Court for the southern division shall be held at Bismarck and Dickinson. 


O 








ee 
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PROVIDING FOR THE APPOINTMENT OF ADDITIONAL 
DISTRICT JUDGES FOR THE NORTHERN DISTRICT OF 
ILLINOIS 





Avuaust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Dirksen, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany §. 116] 


The Committee on the Judiciary, to which was referred the bill 
(S. 116) to provide for the appointment of an additional circuit judge 
for the seventh circuit, and for the appointment of additional district 
judges for the northern district of Illinois, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the President shall appoint, by and with the advice and consent of the 
Senate, two additional district judges for the Northern District of Illinois. In 
order that the table contained in section 133 of title 28 of the United States Code 
will reflect the change made by this Act in the number of judgeships for the 
Northern District of Illinois, such table is amended to read as follows with respect 
to such district: 


“Districts Judges 
* + ® + ao . * 
Illinois: 
* * ~~ * * * o* 
PROTA nn nsrcduncévdenct uies sovebatseee+séaheenee 10 
* * * * « * #7 


Amend the title so as to read: 


A bill to provide for the appointment of additional district judges for the 
Northern District of Illinois. 


86006 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that the President shall appoint, by and with the advice and consent 
of the Senate, 2 additional district judges for the northern district of 
Illinois, thus raising the number of judgeships for the district from 8 
to 10. 

STATEMENT 


The provisions of this bill, as amended, are recommended by the 
Judicial Conference of the United States. Previously, in the 84th 
Congress, the Judicial Conference of the United States had recom- 
mended the creation of 1 additional district judgeship for the northern 
district of Illinois, and in its meeting of March 14 and 15, 1957, the 
conference changed its recommendation from 1 to 2 additional district 
judgeships for the northern district of Illmois. The Committee on 
the Judiciary in its recommendation in regard to the northern district 
of Illinois, in S. 1256 of the 84th Congress, recommended the addition 
of two additional district judgeships for that district. 

This provision has been the subject of hearings in the 84th and 85th 
Congresses, and the results of those hearings indicate the necessity 
for additional judge power in that district. 

A complete résumé of the business of this district is found in the 
Statistics and Judicial Business of the United States District Court 
for the Northern District of Illinois, as submitted to the committee 
from the Statistical Division of the Administrative Office of the 
United States Courts. Those documents are attached hereto and 
made a part hereof. 

As stated, hearings were held on this measure both in this and in 
the past Congress and the committee, on the basis of the evidence 
before it, has come to the conclusion that the addition of two district 
judgeships to the complement of the court for the northern district of 

llinois is amply justified. 

The volume of civil business commenced in this district is heavy. 
Because Chicago is the economic and industrial capital of the Middle 
West, as well as the second most populous city in the United States, 
the district court receives many difficult and unusual cases. Durin 
6 of the last 10 fiscal years approximately 2,000 civil cases were filed 
annually. In the other 4 years of this period the filings were higher, 
in 1949 over 2,200, in 1952 and 1953, 2,567 and 2,946, respectively, 
and in 1956 over 2,600. The years 1954 and 1955 saw a substantial 
reduction, with filings down to the 2,000 mark, but in 1956 the civil 
cases filed went up again to 2,600 as the result of a sixfold increase in 
Government contract actions, mostly suits to recover overpayments 
which are generally not time consuming. With United States price 
and rent control suits deducted in 1952 and 1953, which amounted 
to 467 and 719 respectively, the district for the 10 years prior to 1956 
showed a surprisingly stable total of civil filings around 2,000 annually 
with only minor variations. 

The metropolitan character and other factors peculiar to the 
district leave their mark on the types of civil suits commenced. As 
the largest railroad center in the world the district receives many 
Federal Employer’s Liability Act cases, which have averaged about 
100 per year for the last 10 years. Because of peculiarities in the law 
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of criminal procedure in the State of Illinois, a great many habeas 
corpus cases have been filed by State prisoners. A few years ago this 
district had more Federal question habeas corpus cases than all other 
districts combined. For the last 3 years they have averaged around 
90 per year. In 1947, 238 were filed. Considerable patent litigation 
arises in this district; cases of this nature have numbered between 50 
and 75 yearly for the last 10 years. This gives each judge a patent 
caseload 3 times greater than the average for the 86 districts. There 
has been a continued and steady increase in cases filed under the 
diversity of citizenship jurisdiction during the past 10 years. Con- 
tract and insurance actions, which numbered 119 in 1946, were 405 in 
1956. Suits to recover damages due to injuries received in motor- 
vehicle accidents rose from 85 in 1946 to 376 in 1956. Other types of 
personal-injury suits in the diversity category have risen from 95 to 270 
during the same period. 

On the basis of the foregoing and the evidence hereto attached, the 
committee reaffirms its recommendation of the 84th Congress and 
recommends that the bill, S. 116, as amended, be favorably considered. 





ILLINOIS 


Tue JupiciaAL BustNess oF THE UNITED States District Court FOR THE 
NorRTHERN District or ILLINOIS 


Eight judgeships are provided for the United States District Court for the 
Northern District of Illinois, the last two of which were established by the act 
of August 14, 1950. Because of a controversy over appointments a delay of 
almost 3 years occurred in filling these positions. In September 1956 the Judicial 
Conference of the United States recommended the creation of one additional 
judgeship for the district on a permanent basis. Court is held regularly at 
Chicago, and occasionally at Freeport. 

The volume of civil business commenced in this district is heavy. Because 
Chicago is the economic and industrial capital of the Middle West, as well as 
the second most populous city in the United States, the district court receives 
many difficult and unusual cases. During 6 of the last 10 fiscal years approxi- 
mately 2,000 civil cases were filed annually. In the other 4 years of this period 
the filings were higher, in 1949 over 2,200, in 1952 and 1953, 2,567 and 2,946, 
respectively, and in 1956 over 2,600. The years 1954 and 1955 saw a substantial 
reduction, with filings down to the 2,000 mark, but in 1956 the civil cases filed 
went up again to 2,600 as the result of a sixfold increase in Government contract 
actions, mostly suits to recover overpayments which are generally not time con- 
suming. With United States price and rent control suits deducted in 1952 and 
1953, which amounted to 647 and 719 respectively, the district for the 10 years 
prior to 1956 showed a surprisingly stable total of civil filings around 2,000 an- 
nually with only minor variations. 

The metropolitan character and other factors peculiar to the district leave their 
mark on the types of civil suits commenced. As the largest railroad center in the 
world the district receives many Federal Employer’s Liability Act cases, which 
have averaged about 100 per year for the last 10 years. Because of peculiarities 
in the law of criminal procedure in the State of Illinois, a great many habeas 
corpus cases have been filed by State prisoners. A few years ago this district had 
more Federal question habeas corpus cases than all other districts combined. 
For the last 3 years they have averaged around 90 per year. In 1947, 238 were 
filed. Considerable patent litigation arises in this district; cases of this nature 
have numbered between 50 and 75 yearly for the last 10 years. This gives each 
judge a patent caseload 3 times greater than the average for the 86 districts. 
There has been a continued and steady increase in cases filed under the diversity 
of citizenship jurisdiction during the past 10 years. Contract and insurance 
actions, which numbered 119 in 1946, were 405 in 1956. Suits to recover damages 
due to injuries received in motor-vehicle accidents rose from 85 in 1946 to 376 in 
1956. Other types of personal-injury suits in the diversity category have risen 
from 95 to 270 during the same period. 
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An especially time-consuming type of action in this district has been the anti- 
trust suits, both Government civil and criminal, and private. For example, the 
civil suit, U. S. v. Dupont, tried during the fiscal years 1953 and 1954, required 
99 days of trial time. On July 15, 1956, there were a total of 5 Government anti- 
trust cases pending in the district, 4 civil and 1 criminal. In 1956 there were 21 
private antitrust suits commenced in the district or 3 per judgeship compared 
with a national average of 1 per judgeship. Private antitrust actions pending on 
June 30, 1956, numbered 43, or 5 per judge, compared to the national average of 
2 pending per judgeship. For a number of years the antitrust caseload in this 
district generally has been the second largest in the Nation. being exceeded only 
by the southern district of New York. 

The number of civil cases pending at the end of each fiscal year doubled during 
the period from 1944 to 1949. The year 1950 brought about an improvement, 
with a decrease over the previous year. However, for the following 3 years it 
again increased, reaching 3,170 at the end of 1953. About this time the number 
of judges serving was increased by 2, to 8, and at the end of 1954 the pending 
figure dropped to 2,497, and decreased to 2,304 at the end of 1955 and to 2,227 a 
year later. Of the 2,227 pending June 30, 1956, 1,856 or 83 percent were private 
cases. Over a period of 15 years (1942 through 1956) the pending caseload has 
increased 95 percent, but the entire increase has been in private cases. Pending 
United States civil cases were 395 on June 30, 1942, and 371 on June 30, 1956. 
Of the 2,227 civil cases pending June 30, 1956, two-thirds were in 6 natures of suit: 
There were 58 tax suits against the Government, 79 Employer’s Liability Act 
cases, 109 patent suits, 435 diversity insurance and contract suits, 444 diversity 
motor vehicle personal injury suits, and 352 other types of personal injury negli- 
gence suits under the diversity jurisdiction. 

The caseload per judgeship of civil cases commenced in this district has been 

















af ; . ; ; Se oe 
” substantially higher than the caseload for all judges in the 86 districts. In the 
~ last 15 years there has not been a single year in which the total civil and the 
- private civil caseload per judgeship did not exceed the national average. For 
Ss the past 5 years the average caseload per judgeship for all civil cases filed has 
* been 306 in this district; for the 86 districts it has been 229. For private civil 
at cases the district’s caseload per judgeship has been 200 for the 5 years; nationally 
«: it was 132 for the same period. 
c’ During the fiscal year 1956, 272 cases were terminated after having reached the 
~ trial stage. The median time interval from filing to disposition for these cases 
ms was 17.9 months; from issue to trial it was 10.4 months. These intervals are 
c. somewhat in excess of the national medians of 15.4 and 10.3 months. 
=e This district does not operate under the master calendar system, each judge 
a being responsible for his own docket of cases. As the median time interval figures 
rs just quoted are for the entire district, they do not reflect the delay that may be 
= present in an individual judge’s calendar. The following table shows the number 
= of cases terminated after trial was reached in 1956 from the docket of each judge 
= and the median time interval from issue to trial. Land condemnation, forfeiture, 
oa and habeas corpus cases are not included. 
CY” are ee : 
cy: Median interval in months, filing to disposition and issue to trial for civil cases termi- 
| . nated after trial was reached in the northern district of Illinois during the fiscal 
Ts year 1956, by judge 
i 
: 
t a Interval in months | Interval in months 
ome Number o! cases termi- - ____ || ~Number of cases termi- eo eee 
nated after trial | | nated after trial | 
Filing to Issue to |} Filing to | Issue to 
disposition trial disposition trial 
———_— —_——_|—_---- |---| --—_—— dee 
Ri it bh didhietbh ekbhaeae 9.9 BF Wk eed ees 18.7 12.3 
Wicstisicstistncktsncasusls- 14. 5 RN ie accic Race cached h cha piot’ 19. 5 15.2 
Oth 6ssh ie ania. 15. 5 Rn a ee ae ae 31. 2 18.2 
ee ety 18. 1 OY We 45.1 27.4 





The district has a heavy criminal caseload, although it is less than the national 
average per judgeship. Long trials in criminal antitrust cases, income-tax- 
evasion cases, and Smith Act cases, for example, prevent the conclusion that this 
docket is unimportant. as it takes a considerable portion of the judges’ time. 
In 1956, 587 criminal cases involving 767 defendants were commenced. Pend- 
ing at the end of the year undisposed of were 281 cases involving 400 defendants, 
30 of whom had been fugitives for more than 6 months. 
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Complete statistical tables showing the judiciai business of the district for the 
last 16 years are attached, 
Respectfully submitted. 
Ort 8. Tuten, 
Assistan! Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
January 15, 1957. 


NortserRN District or ILLINOIS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





















































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
a | | 
i} 
1, 592 1, 638 000 Te oe 2, 232 2, 079 2, 354 
1, 500 1, 530 ee... red 1, 952 2, 306 2, 000 
1, 324 1, 359 L, 106 1) Wiccincncecnocce 1, 995 1, 774 2, 221 
1, 536 1, 539 1 B06 Bentrtdienctecin 2, 567 2, 127 2, 661 
2, 034 1, 784 1, 355 | SS 2, 946 2, 437 3, 170 
2, 630 2, 352 1638) 1B cid. 2, 040 2, 713 2, 497 
1, 499 1, 833 8, FREE Rit vinmsaknaseusiien 2, 085 2, 278 2, 304 
1, 934 | 1, 532 SD, SEE BAe catgcigtnanl 2, 606 2, 683 2, 227 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
897 940 759 SOUP cnnsdetlnnioée 1, 545 1, 528 1, 705 
874 883 748 Seen néaeann 1, 157 1, 555 1, 307 
679 698 rp 8 nee 1, 164 1, 036 1, 435 
823 854 698 1, 451 1, 225 1, 661 
761 683 776 |} 1,714 1, 386 1, 989 
993 812 957 1, 613 1, 656 1, 946 
1, 346 982 1, 321 || 1, 624 1, 684 1, 886 
, 517 1, 150 1, 688 | 1, 617 1, 647 1, 856 











TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses !] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 











nated June 30 nated June 30 
ici eituiiaenenes 695 698 414 Ss naiiihiantendd 687 (292) 551 649 
te cakcharaees 626 645 395 || 1950... ical 795 (270) 751 693 
WRaitect<n 645 (109) 661 379 || 1951... oa 831 (306) 738 7 
TR itbiiie nn 713 (341) 685 407 } i niniiciitaadinnie 1, 116 (647) 902 1, 000 
RP ee (803) | 1, 101 S70 |] 1953....cccnce| 1,282 (719) 1, 051 1, 181 
i eineuadennt 1,637 (1, 331)] 1, 540 676 i] 900 h 427 1, 057 551 
eS 653 (270) | 851 478 || 1955.......... 461 594 418 
a 417 (92) | 382 613 a 989 1, 036 371 











Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and “‘Terminated’’ columns] 




















Fiscal year Com- Termi- Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
| 1} | = 

526 580 I i il nes 579 625 224 

611 550 eee Te Gee cae 734 658 343 

72: 708 SB hh W060. seo 513 548 350 

749 753 Ee 485 477 390 

872 869 YT Sinden nbduccanen 694 594 524 

Viz 744 | eee 586 768 881 

664 651 a et 620 731 298 

522 591 ee iidemcmeudiod 587 667 281 








3 Adjusted. 









































Total civil cases | Private civil cases Criminal cases (less 
immigration)! 
Fiscal year Number of ts 
judgeships 

Niinois, National Illinois, National Illinois, National 

northern average ? northern average ? northern average ? 
6 265 164 150 82 88 153 
6 250 168 146 77 102 161 
6 158 113 58 121 174 
6 169 137 56 125 184 
6 295 127 57 145 176 
6 321 166 70 130 142 
6 271 224 109 111 134 
6 205 253 117 87 123 
6 238 258 121 97 123 
6 222 193 113 122 116 
8 204 146 111 63 106 
8 236 181 126 61 112 
8 261 214 146 RE 114 
8 5: 210 202 127 66 103 
& 261 212 | 203 126 72 104 
s 326 225 | 202 135 71 | 102 

| 











1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
TABLE 4.—Time elapsing in civil cases tried } 


Median interval in | Median interval in 














months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried is 7s 
Illinois, National Illinois, National 
northern median northern median 
155 | 11.1 9.0 6.9 5.3 
160 12.1 8.9 6. 2 5.0 
163 | 2.6 9.0 6.9 5.1 
157 11.1 9.9 7.4 5.8 
245 13.7 10. 4 7.4 5.9 
231 16.0 11.2 10.0 6.7 
168 16.7 12.2 10.8 7.3 
251 15.8 12.1 10.3 7.0 
301 14.8 12. 4 10.5 7.4 
290 5.1 13.5 10.6 8.1 
293 20.3 14.6 12.7 9.1 
272 17.9 15.4 10. 4 10.3 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial, 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Illinois, 86 districts 
northern 


—_————— 


Civil cases: 
ES CRI Rs steensrenesdunctinéyidadhbdbietiidacuibdiiidinbblniincvnalal 326 
United Gtakes Cbsits 1. ccccachiitincuscossinbitbbcbnnedadubbenssemmak 124 





28/8 


United States cases: 
United States plaintiff 


5 


202 







Other enforcement suits. ............ 
Food and Drug Act 
Liquor laws 
Other forfeitures and penalties.................... 
Negotiable instruments 
COURS GU GTOOOD.. «. <6.~ 00 000s kn waddenitiebiaeeaneaeehineeainel 
Other United States plaintiff 


Q~rro 






' 
’ 
' 
' 
' 
' 
‘ 
' 
' 
' 
' 
; 
' 
wo Rearsmrorom | 


me ll et om 9 
_ | na > 


United States defendant 


_ 
o 


Enioin Federal agencies 
Habeas corpus 
Tort Claims Act 
Tax suits 

Other United States defendant... .-.-----------------------.---- 





~ eh OrGe 
Com oO 


Private cases 
Federal question 








COODUTIII.. «iit ncenementianctiindiagadinttnedeydpendeniineeennemenl 
Eappors rs’ L lability Act 


Hi sbeas corpus 
Jones Act 
Miller Act 
Patent. 

Other Federal ‘question 


UVES OF Rc cennicerannts eettintinane Mieainntinsacdieteieceee 
I, sick cit tipi itidtiarietaillniia tiie mnie 
Other contracts 
BE PI na dal ccesterech ond thse neat ei biidnsiadiali dicta iai ne Rad Tiaiaciteaaal 
Personal injury (motor vehicle) 
P ersonal ee (other) 


- 
= 
3 
os 
3 
=> 
4 
‘ 
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reeeeen aes Take SENNIRTORIIS ...... . ccristatiiacitenadtemendmamancdnnserninnnen | re 102 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 








Total trials Civil Criminal 
Fiscal year com- a ae Sot ae 
menced 


Nonjury Jury 





Nonjury Jury iy | To 
3h 
| 





246 115 53 19 
395 219 5 7 17 
425 238 94 | 69 24 
440 218 89 97 36 
406 156 137 77 36 
370 168 125 49 28 
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Tas_e 6.—Oivil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 
Number of 
Fiscal year judgeships 





Illinois, National Illinois, National Illinois, National 





northern | average! | northern | average '| northern | average! 
TORR ccemanmmaipaitl 8 31 39 22 238 9 11 
| ___ es 8 49 40 39 27 11 13 
1 anere= 8 53 44 42 29 12 15 
3004 concsanssapes 8 55 40 38 25 17 15 
, oS 8 51 41 37 26 14 15 
1086.. .cccccccccece 8 46 43 37 29 10 14 





4 This column includes 86 districts. 
TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per Cases pending per 




































































































































judgeship judgeship 
Nature of suit oars Nature of suit a aria 
Illinois, | Nationa! Iilinois, | National 
northern northern | average 
Total civil cases. ....... 278 Federal question. ...........- 60 44 
United States civil cases. 46 RINNE tect sssccesce ee 5 2 
Private civil cases 232 SN i cacanscphiaaeae 2 1 
re Federal Employees’ Li- 
United States plaintiff_....... 27 ability Act............. 10 & 
— ey nee... ee 7 16 
Land condemnation...... 2 NN tre nies 8 ar 14 5 
Ee 1 Other Federa! question_-- 23 11 
Other enforcement suits_. 5 SS 
Forfeitures and penalties. 2 Diversity of citizenship......- 168 98 
Negotiable instruments__. 2 ——_—$_ | ——__ 
Other contracts_.........- s a 15 li 
Other United States Other contracts........... 39 20 
IEE ntwcecacnenced 8 Real property............ 3 3 
a Personal injury (motor 
United States defendant--..... 19 WE fos 8 5-2 56 34 
— Personal injury (other)... 44 21 
Tort Claims Act.......... 6 Other diversity........... 11 9 
1. | ees: 7 re 
Other United States de- Fn ee ee ee ee 4 20 
dtincneiimsenned 6 | 
AGE 
Age of civil cases pending 
Total | 
Jurisdiction pend Less - 74 5 years 
ing than |months) 1 to2 | 2to3 | 3to4 | 4to5 and 
6 | tol years | years | years | years | over 
months; year 
Total civil cases..............- 2, 227 758 545 528 217 | 91 49 39 
—_——_—— =— =! i —| ———_——— oO 
United States civil..............---- 371 128) 9% 62 | 46 21 | 14 4 
United States plaintiff........... 219 78 74 28 19 ll 6 3 
United States defendant......... 152 50 22 34 27 10 8 1 
Se OE ce rtiececetappenwenss: 1,856} 630} 449] 406] im | = 70] 88] 8 
Federal Geese oo ceccccccvccvce 481 143 108 118 55 27 12 18 
Be hichateiseetiicsinsiensieniehinisinnaiaons 1, 345 476 328 345 115 41 23 17 
aia teatcales 30 11 13 3 1 i Picianaked dee basinieean 
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Unirep States District Court, 
Nortuern District or ILLINors, 
Chicago, February 18, 1957. 
Hon. James O. EAstianp, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator Eastianp: I am this day in receipt of a letter from Mr. 
Will Shafroth, of the Administrative Office of the United States Courts, wherein 
he says, in substance, that Chief Judge Biggs, of the United States Court of 
Appeals for the Third Circuit, has asked him to suggest to me that I write you 
with reference to the needs of the northern district of Illinois for additional 
judgeships, and wherein he says that the Administrative Office is filing a state- 
ment concerning the needs of this district in respect of additional judgeships so 
that it will not be necessary for me to go into great detail in my letter. 

Accordingly, you will please be advised that I am of the opinion that two addi- 
tional district judgeships are needed in the northern district of Illinois in order 
that the calendars may be reduced to and kept in the condition which the prompt 
and speedy administration of justice requires, 

Respectfully, 
Joun P. BARNgs, 
Chief Judge, Northern District of Illinois, 





Unirep States District Court. 
Chicago, March 12, 1957. 
Hon. James O. Eastuanp, 
Chairman, Judiciary Committee, 
Senale Office Building, Washington, D. C. 


Dear SENATOR EastTLAND: Augmenting the number of cases now on file, and 
making the docket appear heavy, is a large number of matters involving small 
FHA notes on which default has been made and which are now being collected 
by United States district attorneys. These suits require no trial and are usually 
carried as pending while payments are being made, either before or after 
judgment, on the face of the notes 

Incidentally, | have found in a number of cases that the contractors have been 
guilty of sharp practices which contribute to the default. 

The burden of the courts has been greatly reduced since we no longer have 
the heavy load of rental cases. 

It is my considered opinion that the most important legislation that could be 
enacted concerning the Federal courts would be an act that would increase from 
$3,000 to $10.000 the minimum amount of damages in diversity cases. How- 
ever, this amendment would be of little effect unless the court were given power 
to hold a pretrial and determine whether or not the claim was genuine. The 
court should then be given authority to transfer or remand the suit to an 
appropriate State court if the claim was not genuine. 

We have any number of taxicab cases where the defendant is a foreign corpo- 
ration. and minor automobile cases that come into the court which properly 
belong in the State courts inasmuch as they are often settled for sums less than 
$1,000. 

fespectfully yours, 
Joseph SAM Perry. 


MINuTES or A SpectAL MEETING OF THE JUDGES OF THE Unritrep States Dis- 


trict CourT FoR THE NORTHERN District oF ILtinois, Hetp Monpay, APRIL 
15, 1957 


A special meeting of the judges of the United States District Court for the 
Northern District of Illinois, called by Chief Judge Barnes, was held in the judge’s 
general library, room 651 of the United States Courthouse, on Monday, April 15, 
1957, at 12 o’clock noon. Chief Judge Barnes presided as chairman. Judges 
Igoe, Campbell, LaBuy, Perry, Knoch, and Hoffman were present. Judge Sulli- 
van was absent because of illness. Judge LaBuy acted as secretary. 

Discussion was had regarding the need for additional judges. It was moved by 
Judge Campbell, and seconded by Judge Hoffman, that the judges of this court 
go on record as recommending to the Congress of the United States, to the Judicial 
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Conference of the United States, and to the chief judge of the seventh circuit, 
that two additional judgeships be provided for the northern district of Illinois. 
Judges Barnes, Igoe, Campbell, LaBuy, Knoch, and Hoffman voted affirma- 
tively. Judge Perry cast a negative vote. 
There being no further business, the meeting was adjourned. 
Water J. LaBoy, Secretary, 
Approved: 
Joun P. Barnes, Chairman. 





Unitep States District Court, 
Chicago 4, April 18, 1957. 
Hon. James O. EAstTLanp, 
Chairman. Judiciary Committee of the Senate, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastianp: Enclosed please find certification of a resolution 
adopted at a recent meeting of the judges of the United States District Court for 
the Northern District of Illinois, which I have been requested to forward to you, 
with the recommendation that it be called to the attention of the members of the 
committee. 

Sincerely yours, 
Wa ter J. LaBuy, Secretary. 


CERTIFICATION OF RESOLUTION 


We, the undersigned, hereby certify that at a special meeting of the judges of 
the United States District Court for the Northern District of Illinois held at the 
United States courthouse in Chicago on Monday, April 15, 1957, at which meeting 
the undersigned, Chief Judge John P. Barnes, presided as chairman and the 
undersigned, Judge Walter J. LaBuy, acted as secretary, and at which meeting 
the following-named judges—Judge Barnes, Igoe, Campbell, LaBuy, Perry, 
Knoch, and Hoffman—were present, and Judge Sullivan was absent because of 
illness, a discussion was had regarding the need for additional judgeships in the 
northern district of Illinois; whereupon it was moved by Judge Campbell and 
seconded by Judge Hoffman that the judges of this court go on record as recom- 
mending to the Congress of the United States, to the Judicial Conference of the 
United States, and to the chief judge of the seventh circuit, that two additional 
judgeships be created for the northern district of Hlinois, and the question of the 
adoption of said motion having been put to a vote, Judge Barnes, Igoe, Campbell, 
LaBuy, Knoch, and Hoffman voted in the affirmative and for the adoption of 
said motion, and Judge Perry voted in the negative and against the adoption of 
said motion, and said motion was thereupon declared carried and adopted. 

In witness whereof, we have hereto set our hands this 18th day of April 1957. 

Water J. LaBuy, 
Secretary. 

Joun P. BaRNgEs, 
Chairman. 





ADMINISTRATIVE OFFICE OF THE 
Unitep States Courts, 
Washington, D. C., April 25, 1957. 
Hon. James O. EastLanp, 
United States Senate, Washington, D. C 
Dear Senator Eastianp: | am enclosing a report on a recent inspection of 
the dockets in the northern district of Illinois in connection with the provisions 
concerning the creation of additional judgepower in that district contained in 
8S. 420 and S. 116 
Yours sincerely, 
Witt SHAFROTH. 
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REPORT ON THE JupiciAL Business oF THE NortTHERN District oF ILLINOIS 


An inspection of the dockets of the northern district of Illinois on March 25 
to March 29 revealed that the general condition of the court business remains 
about as indicated in the report of January 15, 1957, a copy of which is enclosed. 

For the first half of the fiscal year 1957 (July 1-December 31, 1956) there was 
a decrease in United States civil cases filed as compared with the same period 
of the previous year but in the important private civil category, which takes most 
of the judges’ time, there was a slight increase. Likewise there was a considerable 
decrease in United States cases pending on December 31, 1956, as compared with 
December 31, 1955, but a small increase in private civil cases pending. The 
figures for the two periods were as follows: 


Civil cases commenced and terminated in the United States District Court for the 
Northern District of Illinois during the 1st half of the fiscal years 1956 and 1957 


TOTAL CIVIL CASES 





Commenced | Terminated | Pending Dec. 














31, 1956 

ist half fiscal year: 
FOO n ckdecSecdensésdbhdddssccctedoucwcnbnctbecsedsubataoot 1, 458 1,020 2, 742 
OG ccndad. <cncéditiitccitttininddbtiddbtnvsdanocbinidbidamains 1, 109 936 2, 400 

UNITED STATES CIVIL CASES 

ist half fiscal year: 
TIE schen eann ese taniananistaencnepentnes etemenansiamademiennamaaeta dda 663 334 747 
BOOT ncsdacddhévadicuvbsdductdbtereseiadsadaddbddesdbnbbun 280 294 357 
795 686 1, 995 
829 642 2, 043 


There has been a slight decrease in the number of criminal cases filed in the 
first half of this year as compared with last year and the number of criminal 
cases pending at the end of the half-year period decreased from 327 on December 
31, 1955, to 266 at the end of the last half year. The criminal dockets generally 
are in good condition. 

Civil, criminal, and bankruptcy cases filed in the district are divided at the 
time of filing among the eight judges of the court in accordance with a local rule. 
Each judge gets an equal number, i. e., out of each 96 cases, each judge gets 12, 
the particular cases assigned to each judge being determined by lot.! 

As of February 28. 1957, the number of civil and criminal cases pending before 
each judge was as follows: 














Judge Civil Criminal Judge Civil Criminal 
cases cases cases cases 

patted 2S ie Re ok. 262 et TOS oo nt cectnhibitinhel 345 21 
Sullivan... 274 47 penemepaens nena 
Se hanna ss 214 35 Total, Chicago. --....... 2, 332 307 
OEE Rts 26 39 || Western division (Freeport) 
I midgets cee, eet 241 36 (handled by Judge Perry) -- OD fissiii..0 
WN dias deatbcedaaiue 330 59 —_ 
PON i althicidabenisede’ 400 32 Ged Cote... «nccintinien 2, 372 307 





For the period from July 1, 1955, to June 30, 1956, the median time from 
filing to disposition and issue to trial of civil cases terminated after trial, for the 
various judges was as follows: 





! Out of each block of 8 cases, each judge received 1, Of. rule 10, Local Rules, U. 8. District Court for 
Northern District of Mlinois. 
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Median interval in months, filing to disposition and issue to trial for civil cases 
terminated after trial was reached in the northern district of Illinois during the 
fiscal year 1956, by judge! 














Interval in months Interval in months 
Number of cases Number of cases 

terminated after trial terminated after trial 

Filing to Issue to trial Filing to Issue to trial 

disposition disposition 

Si niakitnhteciean eee ane 9.9 7.3 18.4 12.3 
le i aa 14.5 9.1 19.5 15.2 
iain dciblediaarba cited 15.5 8.0 31.2 18.2 
I a i ata bacilneiiianie 18.1 5.7 45.1 27.4 








1 The order is not the same as referred to in previous footnote. 


For the period from July 1, 1955, to February 28, 1957, the median from issue 
to trial for the judges was as follows, in months: 7.7, 9.2, 8.7, 9.9, 13.7, 15.8, 22.5, 
and 28.4. 

The dockets of the last two judges on this list are badly in arrears. Reasons 
given for this are that on May 14, 1953, when they entered on duty they were 
each given a docket consisting of one-eighth of the pending civil and criminal 
cases amounting to about 400 civil cases and 70 criminal cases each. _These cases 
were taken from the dockets of the judges then sitting and included many so-called 
hard cases While these cases have now almost all been disposed of, the time 
which they required has resulted in delay in the disposition of cases filed sub- 
sequently. 

While a committee of judges of the court exists which has authority to transfer 
eases from one judge to another, it ordinarily functions only in case a judge is 
disqualified in a particular case or in the event that a case involving the same 
parties or controversy has already been assigned to another judge, or for some like 
reason. 

The number of cases set for trial or awaiting trial by each judge as of the last 
week of March was as follows: 


Cases set for tria! or on trial list awaiting trial 


Judge: 
SN a a i a 168 
NE anos te dh ogee ads 153 
ee ee ee oe es Ee od eke aa 108 
a i a re tree aia aiaral 86 
i ne ae MOG. Ab code disdocwubdbucnsgameh anedebes 103 
a ST a a a se ae weakens oie 57 
Ree Die a eh os a ee ele 100 
a a a a a 2212 


1107 cases previously set are holding their place having been continued or postponed for good reason. 
2 This is the total number of civil cases remaining on the calendar set up at the heginning of the court 
year. Judge Hoffman tries cases which are ready when they are reached on this calendar 


Any judge who has finished his pending business and has no case to try can 
easily get additional cases if he wants them, by requesting assignments from the 
other judge or by asking the executive committee to assign to him. Of course, 
it may not be possible to ask for a case one day and have one which is ready 
for trial the next day. But there is no question that there is a substantial num- 
ber of cases in the court which have reached the trial stage and which can be 
transferred to any judge who finds himself without work to do. 

Only two judges of the court have fewer civil cases pending than the national 
average of 242 civil cases per judge (average as of December 31, 1956, for 86 
districts). In addition, all have some criminal cases, varying from 21 to 59. 
The national average of criminal cases pending per judge on December 31 was 29. 

With such a volume of pending cases, efficient judicial administration will 
provide a constant flow of triable cases. In the fiscal year 1956, 2 683 civil cases 
were disposed of in the district. There were a total of 293 civil trials or about 
1 trial for every 9 cases terminated. 

The Judicial Conference of the United States has recommended two additional 
judgeships for the northern district of Illinois in pursuance of its expressed goal 
of bringing the dockets of the Federal courts to the point where the average case 





8 
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can be tried within 6 months of filing. For the fiscal year 1956 the median time 
from filing to trial in this court was 16 months, and the median for no judge of 
the court was as low as 6 months. From July 1, 1956, to February 28, 1957, 
the median from issue to trial of cases tried, for the court was 11.9 months, and 
no judge had a median from issue to trial as low as 6 months. The statistics on 
the intervals from filing to trial are not available for the current year, but last 
year that median in this court was 5.6 months longer than the median from 
issue to trial 

The average caseload, that is the number of cases filed per judge in this district 
as compared with the national average, was as follows: 














Fiscal year 1956 Dlinois, National 

northern average 
ROI: ccernssitiecilasndeseadeutniacitgerainisnna iaiddiaedsaaatadiliiat ieee sail iaatia | 326 | 225 
TOO COUN. anced cdabnendheusbbaebetaimeosienaeanaaaae ‘ 202 135 
Ciesings Gensens GGIRTI) ..« cc cunts ncnttsesinetetnnibititibeatcenenett 71 102 








If two additional judgeships were created in this district, the caseload per 
judge, compared with the national average if all judgeships recommended by the 
Judicial Conference of the United States to this date were created, based on the 
number of cases filed in the fiscal year 1956, would have been as follows: 








National 
average based 
on present 
number of 
Mllinois, judgeships 
northern plus those 
now recom- 
mended by 
the Judicial 
Conference 


a a a Nia le al 261 | 194 


CU UII rch Gee qaaminmeadineibinercnadin@ete eikaomearemaieiidaeis addmameid dee aaa 162 116 
pees (ese STOO 06. b 5 ks citinaceec cci:tutiodiiadscdsedsseekekaiede 57 87 








The addition of two judges to the working force of the court is fully justified 
and is essential if the dockcts are to be brought to a current condition. 
tespectfully submitted. 
WILL SHAFROTH, 
Chief Division of Procedural Studies and Statistics. 
APRIL 5. 1957, 


CHANGES [IN EXISTING LAW 


In compliance With subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman); 


Titte 28, Unirep States Cope 


§ 133. Appointment and number of district judges. 


Districts Judges 
x ok * * * * * 
Illinois: 
* * * * a” ok * 
TOOUIEDL . on'o ce nae ok cweraenn tamale a ce [8] 10 
» ok * * * * ok 


23003°—58 8. Rept., 85-1, vol. 3——58 











Calendar No. 856 


85TH CONGRESS } SENATE / Report 
1st Session No. 832 





PROVIDING FOR THE APPOINTMENT OF ADDITIONAL DISTRICT 
JUDGES FOR THE EASTERN DISTRICT OF TENNESSEE, THE 
MIDDLE DISTRICT OF TENNESSEE, AND THE WESTERN DISTRICT 
OF TENNESSEE 


Avaust 7 (legislative day, Juuy 8), 1957.—Ordered to be printed 


Mr. Keravuver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 430] 


The Committee on the Judiciary, to which was referred the bill 
(S. 430) to provide for the appointment of a district judge for the 
Middle District of Tennessee, having considered the same, reports 
favorahly thereon with an amendment in the nature of a substitute 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the Eastern District of Tennessee, one 
additional district judge for the Middle District of Tennessee, and one additional 
district judge for the Western District of Tennessee. In order that the table 
contained in seetion 133 of title 28 of the United States Code will reflect the change 
made by this Act in the number of judgeships for the Eastern District of Tennessee, 
the Middle District of Tennessee, and the Western District of Tennessee, such 
table is amended to read as follows with respect to such districts: 


“Districts Judges 
» * * * * * * 
Tennessee: 
BEERUUIITS <0. <. coun sc:nton os to aa smees tahini aidsnaete bun caemicae teeence ee eee dae a 3 
eee ee ek men nds las ty elne ko iia aan eeiaaad 2 
Wester oiuls oc eae ie a ee ee 2 
‘ + * * * * * 7 


Amend the title so as to read: 


A bill to provide for the appointment of additional district judges for the 
Eastern District of Tennessee, the Middle District of Tennessee, and the Western 
District of Tennessee. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that the President dalbecusiate by and with the advice and consent of 
the Senate, 1 additional district judge for the eastern district of Ten- 
nessee, 1 additional district judge for the middle district of Tennessee, 
and 1 ‘additional district judge for the western district of Tennessee, 
thus raising the number of judgeships for the eastern district of Ten- 
nessee from 2 to 3, the number of judgeships for the middle district of 
Tennessee from 1 to 2, and the number of judgeships for the western 
district of Tennessee from 1 to 2. 


STATEMENT 


The effect of this bill, as amended, will be to add to the three dis- 
tricts of the State of Tennessee an additional judgeship for each 
district. At the September 1956 meeting of the Judicial Conference 
of the United States, that body recommended an additional district 
judgeship for the eastern district of Tennessee. At that time, there was 
also a temporary judgeship for the middle district of Tennessee, which 
the Judicial Conference recommended be made permanent. After 
the introduction of S. 420 in the 85th Congress, which embodied 
provisions for the district of Tennessee, one of the judges for the 
middle district of Tennessee passed away, so that, under the law, the 
judgeships for the middle district of Tennessee reverted to one and 
the recommendation of the Judicial Conference in that respect, 
legally, could not be complied with. At the March 1957 meeting of 
the Judicial Conference of the United States there was recommended 
an additional district judgeship for the western district of Tennessee, 
but no action was taken in relation to the middle district of Tennessee. 
Iw the hearings on S. 420 of the 85th Congress, it appears that the 
present judge for the middle district of Tennessee had been taken ill 
with a heart attack but it was anticipated that he could, as of the 
present time, maintain his full duties as a United States district 
judge. According to the testimony before the committee, however, 
such is not the case. The testimony of witnesses appear in the hear- 
ings heretofore mentioned, and the testimony of Judge John Biggs, 
Jr., chief judge of the third circuit, as a spokesman for the Judicial 

Conference of the United States, begins on page 273 of the hearings. 
tie testimony indicates that as of now he individually believes that 
an additional judge is required in the middle district of Tennessee, on 
a temporary basis, for the reason that the present judge cannot work 
full time. The committee is of the opinion that the facts contained 
in the appendix hereto amply justify the additional judgepower in 
middle Tennessee but does not believe that such judgepower should be 
a temporary judgeship. Again, the committee refers to the action of 
the Judicial Conference of the United States in recommending that 
the temporary judgeship then existing be made permanent. Thus 
two judgeships would have been created for the middle district of 
Tennessee. The committee does not believe that the situation in this 
regard has changed and, therefore, believes that an additional per- 
manent judgeship for the middle district of Tennessee is the proper 
solution. 

In regard to the eastern district of Tennessee, the evidence adduced 
at the hearings amply justifies the enactment of this provision of the 
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pill. The private civil caseload for the past 3 years has been two- 
thirds larger than the national average. In 1956 there were 244 
private cases begun per judge, compared with a national average of 
135 private civil cases. To meet this heavy caseload, the Judicial 
Conference of the United States has recommended this judgeship, 
which, if created, would make the caseload in the district, on the 
basis of the cases commenced in 1956, the exact equivalent of the 
national average. There is no doubt in the minds of the committee 
that a study of the evidence attached to this report amply justifies 
the creation of an additional district judgeship for the eastern district 
of Tennessee. 

The western district of Tennessee still has the one judgeship pro- 
vided for in the Judicial Code of 1911, a provision which has never 
been changed. Through the years this bas proved sufficient, as the 
remarkable currency of the dockets attests. But with the general 
increase in litigation, the civil caseload in the last 5 years has been 
about 13 percent above the national average. In 1956 there were 329 
civil cases commenced in the district, compared with the national 
average of 225, and 147 private civil cases, compared with an average 
of 135. ‘The Memphis metropolitan area, the principal seat of court 
in the district, is expanding rapidly, both in industry and population. 
The city itself has doubled in size in the last 25 years, and the volume 
of its wholesale business is exceeded only by 9 other cities in the 
country, according to an article which appeared in a local paper in 
August 1955. Despite the currency of the dockets, Judge Boyd has 
stated : 


The job for one judge is quite burdensome and a second 
judge for this large and busy district should be seriously con- 
sidered at this time. 


He further cites the need to journey four times each year to Jackson, 
the other place of holding court in the district. 

As regards this district, the committee considers that the evidence 
amply justifies and warrants the additional judgeship for the western 
district of Tennessee. In view of the foregoing, the committee recom- 
mends that the bill, S. 420, as amended, be considered favorably. 

Attached hereto and made a part hereof is a memorandum and 
statistical data of the judicial business of the United States district 
courts of Tennessee, prepared by the Statistical Division of the 
Administrative Office of the United States Courts. 





TENNESSEE 


Tue Jupic1aL Business or THE Unirep States District Courts 
IN TENNESSEE 


In the State of Tennessee there have been established 3 United States district 
courts with 2 judges in the eastern district and 1 each in the middle and western 
districts. A temporary judgeship in the middle district established by the act 
of February 10, 1954, expired recently with the death of Judge Davies in January. 
The principal places of holding court are Chattanooga and Knoxville in the 
eastern district, Nashville in the middle district, and Memphis in the western 
district. Court is also held at Greeneville, Winchester, Cookeville, Columbia, 
and Jackson. 

The civil cases filed in the State in the last 5 years have averaged 1,082 per 
year or about one-third more than the 803 cases per year in the previous half 
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decade. More important from the standpoint of judicial administration is the 
55 percent increase in private civil cases during the same periods from an average 
of 378 private civil cases per year from 1947 through 1951 to 584 per year from 
1952 through 1956. From 1951 to 1956 the private civil cases filed more than 
doubled. ‘These figures for the entire State and for each district are shown in 
the following table: 





Total civil and private civil cases commenced in the United States district courts in 
Tennessee during the fiscal years 1946 through 1956, by district 





























| Total civil cases | Private civil cases 
Fiscal year l 1 oS. 
| Total for | Eastern | Middle | Western | Total for | Eastern | Middle | Western 
| the State a district RS district | district | the State| district district | district 
a 939 399 198 342 249 167 19 63 
ic iieseg eo 917 517 159 241 467 318 49 100 
RE ee oh 5d 673 350 126 197 347 204 35 108 
NE ee 733 371 170 192 308 196 41 71 
beh esd ss 826 433 162 231 395 251 65 7 
ad acne eepceiien | 865 466 190 209 375 238 62 75 
ts 1, 062 586 236 240 451 256 67 128 
Rs ph ats—ness 1,010 538 260 212 478 289 61 128 
Reh tas Soa! 1, 005 523 219 263 566 353 86 12 
a be bios ids i 1, 113 668 199 246 668 446 90 132 
ly Sa Sea 1, 219 675 215 329 755 488 120 147 
bed ! 
me 
= The United States civil cases in Tennessee have declined somewhat in recent 
<— years due to the completion of the many land-acquisition projects of the Govern- 
c= ment and the Tennessee Valley Authority and the termination of the price and 
x rent control regulations of the war and early postwar years. But in terms of the 
aad judicial workload this decline in Government cases has been more than offset by 
oe the great increase in private cases, which according to studies made by the Admin- 
c istrative Office of the United States Courts require on the average threefold the 
tT amount of judicial time per case for disposition required by the civil cases to which 
r the United Statcs is a party. 
— The rate of increase in private cases since the war has been fairly uniform 
w throughout the State with the result that the apportionment of the total civil 
as business among the districts has remained about the same. In the last 11 years 
— ° . wo 6 2 ~ 2 
—— the eastern district has had 53.3 percent of the total civil cases filed and 63.4 
= percent of the private civil cases; the western district, 26.1 percent of the total 
. civil cases, and 22.9 percent of the private civil cases; and the middle district, 
“gh 20.6 percent of all civil cases and only 13.7 percent of the private civil cases. 
| This is shown in the following table: 


Percentage distribution of the total civil and private civil cases filed in the United 
States district courts in Tennessee, fiscal years 1946-56 











UNIVERSITY 

















; | Total! civil cases Private civil cases 

f l 

, Fiscal year | Percentage distribution Percentage distribution 

P | Total Total 

c cases | cases | 

filed Tennes- Tennes- | Tennes- filed | Tennes- | Tennes- | Tennes- 
see, | see, see, | see, see, see, 
eastern middle | western eastern middle | western 
ON i ia alt 939 42.5 21.1 36. 4 | 249 | 67.1 7.6 25.3 
SN it bebdintnebnnincne 17 | 56. 4 17.3 26. 3 467 68. 1 10. 5 21.4 
adele eaotinai 673 52.0 18.7 29.3 347 58.8 10.1 31.1 
Sia dhasedtehatmeds: 733 50. 6 23. 2 26. 2 308 63. 6 13.3 23.1 
a eee 826 52.4 19. 6 28. 0 395 63. 5 16. 5 20.0 
DS 2ocenkdthnntttvens 865 53.9 22.0 24.2 375 63. 5 16.5 20.0 
Ae oe 1, 062 55. 2 22. 2 22. 6 451 56.8 14.9 28.4 
I cin aceedeeetsataieseceas 1,010 | 53.3 25.7 21.0 478 60. 5 12.8 26.8 
ebuetnedabtnatee: 1,005 52.0 21.8 26. 2 566 62.4 15. 2 22.4 
iio ctedsccnchocunts 1, 113 60. 0 17.9 22.1 668 66.8 13.5 19.8 
Gen ccnansnunecdind 1, 219 55. 4 17.6 27.0 755 64.6 15.9 19.5 
ll-year total...| 10, 362 53.3 | 20. 6 | 26.1 5, 059 | 63. 4 | 13.7 22.9 
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Civil caseloads in the eastern and western districts of the State have grown to 
the point where they have exceeded the national averages in the last 5 years, but 
the caseload of the middle district on the basis of a single judge for the same 5- 
year period (excluding the temporary position in effect from 1954 to 1956) was 
jess than the national average. The civil and private civil cases commenced per 
judge since 1950 on the basis of the present number of judges (4 in the State), 
compared with the national average, are shown below: 





Total civil cases nee per judge- | Private civil cases commenced per iudge- 
ship hi 


ship 
Fiscal year 
Tennessec districts Tennessee districts 
National be National |__ 
average | average | 
Eastern | Middle | Western Eastern | Middle | Western 
BOD itennshé amine 222 217 162 231 113 126 65 79 
BEE ccvedésucdébubuseu 204 233 190 209 lll 119 62 75 
TON a 35053 Sip chbobibtibie 236 293 236 240 126 128 a 128 
DNsS Caines henannen 261 269 260 212 146 145 61 128 
ee ee 210 262 219 263 127 177 86 127 
SD a aeatdowtil 212 334 199 246 126 223 90 132 


1956. .-.200--------0- 225 338 215 329 135 244 120 147 


The private civil caseload in the eastern district for the last 3 years has been 
two-thirds larger than the national average and in 1956 there were 244 private 
cases begun per judge compared with a national average of 135 private civil cases. 
To meet this heavy caseload the Judicial Conference of the United States has 
recommended an additional permanent judgeship in the eastern district, which, 
if created, would make the caseload in the district on the basis of the cases com- 
menced in 1956, the exact equivalent of the national average. 

The Conference also recommended at its September 1956 session that the tem- 
porary judgeship in middle Tennessee be made permanent. That judgeship 
expired with the death of Judge Davies in January. 

The Conference recommendations thus contemplate 6 permanent judgeships 
for the State. The caseload per judge for the State on the basis of 1956 filings 
would be as follows compared with the national caseload per judge, if the 34 
district judgeships for the 86 districts recommended by the Conference were 
established: 


Caseload per judge on basis of 1956 filings and recommended number of judgeships 


Number of Criminal 
judges All civil Private civil without 
immigration 
NING 1 chcithnccnabddinconnseidathnimmconaliahs 6 203 126 151 
NS is Ss se ch dh dem eecadeteesccosneeked 262 196 117 88 





Of the 3 districts in the State the middle district has the least number of civil 
cases, but the caseload of private cases has increased greatly in the last 3 years 
from 61 in 1953 to 120 in 1956. This district also has the largest number of land 
condemnation cases which are not adequately reflected in the statistics because 
one such case often includes many separate tracts. On the basis of the 1 judge 
now in the district the civil caseload in 1956 was 215 per judge compared with 
the national average of 225 and the private caseload was 120 compared to a 
national figure of 135 private civil cases per judge. When the land acquisition 
projects for the Tennessee Valley Authority were inaugurated, the district was 
heavily burdened. Although most of these land condemnation cases have now 
been closed, a great deal of work remains principally at the Cookeville office. 
On December 1, 1956, there were about 130 oe condemnation cases pending 
in the district involving over 400 separate parcels of land, 365 of which were 
being handled by the Department of Justice mostly on the Old Hickory Dam and 
Chatham Dam flood-control projects and the others were being handled directly 
by the Tennessee Valley Authority. On January 30, 1956, the TVA had 77 land 
cases pending involving 94 separate tracts or parcels. In addition to this heavy 
burden the middle district receives most of the income-tax refund suits filed in the: 
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State due to the fact that the Office of the Director of Internal Revenue is located 
at Nashville. 

The western district has one judgeship provided for in the Judicial Code of 1911 
a provision which has never been changed. Through the years this has proved 
sufficient as the remarkable currency of the dockets attests. But with the general 
increase in litigation, the civil caseload in the last 5 years has been about 13 per- 
cent above the national average. In 1956 there were 329 total civil cases com- 
menced in the district compared with the national average of 225 and 147 private 
civil cases compared with an average of 135. The Memphis metropolitan area, 
the principal seat of court in the district, is expanding rapidly both in industry 
and population. The city itself has doubled in size in the last 25 years and the 
volume of its wholesale business is exceeded only by 9 other cities in the country 
according to an article which appeared in a local paper in August 1955. Despite 
the currency of the dockets Judge Boyd has stated, “‘the job for one judge is quite 
burdensome and a second judge for this large and busy district should be seriously 
considered at this time.”’ He further cites the need to journey four times each 
year to Jackson, the other place of holding court in the district. 

The criminal business in Tennessee in heavy. In 1956 there were 905 criminal 
cases filed in the State, which is 181 per judge compared with the national average 
of 102 per judge, exclusive of the immigration violation cases along the 
Mexican border. This burden is shared almost equally among the districts and 
the reason for it is the large number of prosecutions in the State for the violation 
of the alcohol tax laws. Criminal cases are handled expeditiously and on June 30, 
1956, there were only 190 pending in the State, which is just 38 per judge. 

The district judges in Tennessee, despite the increased business of recent years, 
have been able to dispose of most cases within a reasonable time. There was 
some delay in the middle district several years ago occasioned by the ill health 
of the late Judge Davies, but the condition of the dockets improved during the 
period in which the temporary position was provided. However, some older cases 
still remain there. The western district is 1 of 3 districts in the United States 
where half of the civil cases terminated by trial are disposed of within 6 months 
of filing. 

The following table shows the median time intervals from filing to disposition 
and from issue to trial for the civil cases terminated after trial in the Tennessee 
districts and in the 86 districts during the last 5 years: 

















Median interval (in months) filing to | Median interval (in months) issue to 
disposition trial 
Fiscal year | | 
| Tennessee districts | Tennessee districts 
National | ete | National | we ak ee art oe 
median | | median | 
| Eastern | Middle | Western | | Eastern | Middle Western 
—_—_- O  F ee —_—_ fo ts ie eects —_——----— 
pombe ysiygitel |, 12.1 Bh et 4.6 7.0 | ON cds ctitieas 3.3 
ie acmaneniinne 12.4 11.6 19.8 | 4.6 | 7.4 8.1 13.8 3.0 
| SS 13.5 .3 17.7 5.1 8.1 6.2 11.4 3.4 
Th istunssininstiaainceeadiieas 14.6 10.4 16.0 6.9 9.1 7.5 10.7 4.1 
SD ati duscnemuabemiee 15. 4 0.1 16.0 | 5.1 10.3 7.7 12.2 3.5 
| j 








Through extraordinary effort the judges in the eastern district, where the 
caseload is more than 50 percent above average, are endeavoring to keep the 
number of pending civil cases from rising, but some concern has been expressed 
by members of the bar as to the effect of this on the health of the judges. Thus 
far they have been partially successful in their efforts, but the backlog of private 
cases has risen from 196 on June 30, 1952, to 371 on June 30. 1956. 

Complete statistical tables showing the judicial business of the 3 districts in 
Tennessee for the last 16 fisca] years are attached. 

Respectfully submitted. 

JoserH F. Spanroun, Jr., 
Attorney, Division of Procedura! Studies and Statistics, 
Administrative Office of the United States Courts. 
January 10, 1957. 
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Eastern District or TENNESSEE 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





























Fiscal year Com- Termi- Pending Fisca! year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

75 274 234 371 375 390 

413 298 349 433 446 377 

280 374 255 466 467 376 

181 190 246 586 564 398 

2H2 204 304 538 472 44 

399 315 388 523 538 449 

517 427 478 668 596 §21 

350 434 394 675 717 479 





PRIVATE CIVIL CASES 























Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 || menced nated | June 30 

ccncendantawe 103 97 82 ee 196 200 199 
ih nntncuevaniens 95 97 OH 16... 251 217 233 
69 85 OST Diliicddasrsedeces 238 262 209 
aren 73 80 57 | a 256 269 196 
ESS ae 96 59 |). Sa 289 256 229 
RNS IES 167 98 163 i 1064..c..swscswucee 353 292 290 
Tilsiatuigdsisaiieel 318 199 TT) Me indicenneswns 446 365 371 


SPUD covecsonsenne 204 283 203 SREB .cojeccnscocee 488 488 371 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses 4] 









































Fiscal year | Commenced Termi- Pending Fiscal year Commenced Termi- | Pending 

nated June 30 nated June 30 

ST «scsi ennai 172 177 152 ORR... cb icniaen 175 (22) 175 191 
i scsmeqandiael 318 201 269 ee es, 182 (4) 229 144 
i cstetuniaiie 211 (7) 289 191 ee 228 (0) 205 167 
eS 108 (13) 110 189 Si ingstiatienda 330 (9) 295 202 
WE. cnscsbe 166  (56)| 145 ooh 8... 249 © (6) 216 235 
a 232 (148)| 217 225 1064... . cnscae 170 246 159 
BO he cea 199 (112) 228 106 Hi 90BR icc ceceuc 222 231 150 
ee 146 =(16) 151 191 | a 187 229 108 

CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns} 
| 
Fiscal year Com Termi- Pending Fiscal year Com- Termi- | Pending 
menced nated | ee | ee June 30 menced nated | June 30 
ee | — En 

UE aiiccmcastccien | 549 549 gig | Se ee 378 404 108 
i call 597 598 B06. Bee Occncccinncwca 465 466 102 
616 613 139 oe 350 375 84 
il tndtinetdemeeid 554 590 103 | Ti icinchsesnndiltitiadcessiinas 399 372 108 
siesta 616 564 155 Se 400 417 82 
habia cckiateniies 361 426 90 a Pe 448 438 92 
Dl ihiinsanetedipiemssll 372 350 BO GF Weetkacscastioduncs 397 412 72 
Pic insciditoentieneinntes 370 335 137 Weicntnbinuihien 399 439 45 





1 Price and rent contro! cases are separately listed from 1943 to 1953, In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration)? 


Fiscal year Number of 








judgeships 
Tennessee,}| National | Tennessee,}| National | Tennessee,| National 
eastern average ! eastern average ! eastern average ! 
2 138 164 52 82 275 153 
2 207 168 48 77 299 161 
2 140 158 35 58 308 174 
2 91 169 37 56 277 184 ' 
2 131 295 48 57 308 176 | 
2 200 321 84 7 181 142 
2 259 271 159 109 186 134 
2 175 205 102 117 185 123 
2 186 238 98 121 189 123 
2 217 222 126 113 233 116 
2 233 204 119 lll 175 106 
2 293 236 128 126 200 112 
2 269 261 145 146 200 114 
2 262 210 177 127 224 103 
2 334 212 223 126 199 104 
2 338 225 244 135 200 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 











i) on the Mexican border and because the average judicial time per case for their disposition is small. 
bude 2 : ‘ si : 
— TABLE 4.— Time elapsing in civil cases tried ' 
[& iiistelibiapbd ittiiba tibialis Stair te 
“<I Median interval in | Median interval in 
(x months from filing months from issue to 
(x Number of to disposition trial 
ame Fiscal year cases tried | 
_— Tennessee,| Nationa | Tennessee, | National 
* eastern median eastern median 
s i iti cette Ee tn toe ee el 
« 
= ak oie 5.3 
rd 25 13.8 8.9 6.1 5.0 
— 37 11.3 9.0 5.3 6.1 
we 53 13. 4 9.9 8.4 5.8 
56 19.0 10. 4 ae 5.9 
ss 53 14.5 11.2 9.0 6.7 
7 62 13. 4 12.2 8.0 7.3 
~ 52 12. 4 12.1 7.6 7.0 
. 64 11.6 12.4 8.1 7.4 
whe 74 8.3 13.5 6,2 8.1 
78 10. 4 14.6 7.5 9.1 
. i 102 10. 1 15.4 oe 10.3 
‘oom 
ty 
; 
im 


tt 
Z 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Tennessee, 86 Cistricts 













































































eastern 
Civil cases: 

Ee QUE 2. accdeckbinkacnecceudhsnaacnnenoubbbeounseaiobnartanmaal 338 225 
Crlted Gtabes COGN. noc cncnnhdibecccocccdintibcacne ccsiedeiliinncinddpdapanian 94 90 
PREV EES GRINS... «. fd cabenccccccchunsanccecccghtieiaienAeanetddesebell 244 135 

United States cases: 

United States plaintiff................-.... iaivetap iain ciiniis dante sstitsicica tli 7 73 
Ce CUE, 2.005-o ntcnscndeliendiiiiniitinaaninemen aha 4 4 
Fair Labor Standards Act_...... 8 2 
Other enforcement suits. ........ 1 2 
Food and Drug Act-_.....-..... 3 4 
RA Ickes icin cinitnemiicinn 7 2 
Other forfeitures and penalties..............-...---..2.---2--ee ee 3 5 
Negotiable instruments .. .. ...........---..0- 15 25 
Other conereets..... 6.6 ...5 sd 16 21 
DE Tae TT TEIOG ST a isinscsesinierinathinctnatnceairincitecs inet ttnn ataeialca 23 8 

United States defendant........icaccoccoccctdnsnstinstllisiietithibcdan 17 18 
Baioin Federal dpendiesistzd.....<<cncthciisdscunssaneenavenendon 3 
Habeas corpus... ...- 3 
Tort Claims Act 5 4 
MI as cscs naccip can tkubse mune 9 5 
Other United States defendant... ....coccsnccacccccodsetitibttitaedes 2 3 

Private cases: 

FOseral GUGM... 2. « ascecdbssiniccdbbtdicinGisndscndibtndaistiel 14 33 
COD STII, . ccnccamennnnslehltlitich atcnasitglansaniiaiigNaakauseabies 1 1 
Employers’ Liability Act... 6 6 
Fair Labor Standards Act 1 1 
BIADORS GOT DUE isicke édadckGiii Hlacwancctiibeanensndabdccenmebonlanmabaibiiiied 3 
TRIE BIO... sssiniscsstasseshinandinaih Geille tins cist alee iamtaieaieiiiastelane nismaceaell 10 
Miller Act 2 
Peete ssibkcs ws bails cabiecdteetianadbebdnchieietnns 3 
Other Federal question r 

DUCES OE CBIONID sain cccticcaceneseusdttncuncenendubbaasbeinna 229 90 
INQUIRER... 6c ncicdiabiditpttlatidunedidintiticinwawnabbdamvennyal 8 15 
Other contracts 15 16 
Real pines... iccenwlsciwesile 10 3 
Pereents miery. (Ober WORE. ...4<cnciidbnoccceandedhecnsasoums 122 33 
Poreouss Insery Cee ik 26 is 24d . cowchititleconccedabéaceneseine 69 17 
OGG GEOG W..dibsdittstcdnbdds cecasibeennnadalinananaliins 6 5 

RG |i cotctcosnaneanactil Diitsnbiwtinbtacctintilmacwedted 1 ll 

eemiat weer Chas een ...... croc acunsenusdeuerteusennondecsinices 200 102 

TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Crim.nal 
Fiscal year com- 
menced 
Total Nonjury Jury Total Nonjury Jury 

120 72 38 34 48 4 44 

109 67 32 35 42 3 39 

140 69 28 41 71 6 65 

162 89 50 39 73 a 69 

162 82 38 44 80 10 70 

6 59 





187 125 52 73 62 
\ 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 
Number of 
Fiscal year judgeships 








Tennessee. | National | Tennessee,/ National | Tennessee,| National 





eastern average ! eastern average ! eastern average ! 
2 60 39 36 24 li 
2 55 40 34 21 13 
2 70 44 35 29 36 15 
2 81 40) 45 25 37 15 
2 81 41 41 40 15 
2 94 43 63 29 31 14 








1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 








Cases pending per 


Cases pending per 










































































judgeship E judgeship 
Nature of suit Nature of suit 
Tennes- | National Tennes- | National 
see, average see, average 
eastern eastern 
|! 

Total civil cases........ 240 236 Federal question. ...........- 15 44 
United States civil cases...... 54 | 74 ART... nncwcnaceess 1 2 
Private civil cases_........... 186 | 162 COMGUUEMNBS, 65 Sicici canta 1 l 

SS Federa! Employers’ Lia- 
United States plaintiff........ 38 | 46 gg” ESSE 4 8 
—— Guticnatinewidanedtietbchtans 16 
Land condemnation...... 19 14 ORI ctiticintticcmcucaied 3 5 
TOE os onsiics so snceehunl A nepeemens Other Federal question... 7 ll 
Other enforcemen suits... 3 5 |] Se | Se 
Forfeitures and penalties 3 4 || Diversity of citizenship....... 170 98 

Negotiable instruments -_- 3 8 || —_——_ 

Other contracts_.........- 4 9 BIR ia sicunetocene 9 ll 
Other United States Other contracts..........- 13 20 
Ng ccccuvcndent 7 | 7 Real property........-..- 2 3 

———— | ———— | Personal injury (motor 
United States defendant...... 17 27 SE. cG Otltne oh hdc 90 “w 
Tort Claims Act_......... 5 7 Personal injury (other) .-- 41 21 
Oe 10 8 Other d versity.........-- 17 o 
Other United States de- SSS SES 
nde so npr 3 ee ee | 1 20 

AGE 
| Age of civil cases pending 
Total | 
Jurisdiction pend | Less 6 5 years 
ing | than |months} 1 to2 | 2to3 | 3to4 and 
6 to 1 years | years over 
jmonths} year 

Tota! civil cases...... rs | 479 208 147 

—— == = |= = 
United States civil.................- | 108 | 36 








United States plaintiff__......... 75 3 
United States defendant_........ 33 





Federa! question 
NN ie 339 160 


| 
| 

PURUNRS TEE cccccccesckoancocce maael 371 17: 121 
30 12 
EE niicabetubusbenteneeanen | ae 





| 
' 
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EastTeERN District oF TENNESSEE, NORTHERN AND NORTHEASTERN DIvISsIONS 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL CIVIL CASES 


























Fiscal year Com Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
207 156 214 Wsaisiiscaicstdenieiandl 393 371 249 
243 195 262 het ciniiheetamtie 329 289 289 
160 194 237 Tih ncsiatntieenmineis 282 335 23 
245 213 269 i hieeimenenmamid: 398 338 296 
249 285 233 Tei nenehomnetes 395 467 224 

275 281 227 
| 
PRIVATE CIVIL CASES 
Fiscal year Com Termi- Pending | Fiscai year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 
| 

68 32 73 | 112 
103 61 115 |} 110 
77 04 QS | 140 
114 91 121 | 189 
123 121 123 159 





108 124 107 


TaBLe 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning wiih 1943 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses }| 





Fiscal year | Oommenced Termi Pending Fiscal! year Commenced Termi- | Pending 
nated | June 30 nated | June 30 

sienna sasineesieeisoensina WA ismepadcenthii Alias essed sigasanidoesill cliesitisansibnts nbhamiiealaal 

( 6) Lncodadee bbeaneien oo 126 ( 2) 164 110 

C Wil dccetacktntvedesucmenl Wetcceconabos 167 ( 0) 157 120 

( Bp lccccmediac thaseevann ate 251 ( 6) 234 137 

139 (89) 124 141 eee! 197 ( 3) 155 179 

140 (78) 134 147 BR dissemi hee gg 182 96 

92 (14) 109 130 |) 1956........... 166 155 107 

131 (14) 122 148 Stascusubenl 128 170 65 





CRIMINAL CASES 


|Cases transferred are not included in ‘“‘Commenced” and “Terminated” columns] 





| | 
Fiscal year Com Termi- Pending Fiscal year Com Termi- | Pending 


menced nated June 30 menced nated | June 30 
initiate 208 254 ee acta 211 194 66 
Si ciabatta! 223 214 68 1 Se acianasadtedabiieacas 232 248 47 
ianaancbeahmod 194 174 3 8. eee 219 215 61 
Tc cconch-bateee 225 244 60 || 1955...----------- 233 235 49 
etic ddan 242 236 .. Wel. 230 259 Pi] 
_ es sewer 194 210 51 | 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con - 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
smal! proportion oi court time per case for disposition. They are included in the figure which they follow. 
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Eastern District of TENNESSEE, SOUTHERN AND WINCHESTER DIvISIoNs 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL CIVIL CASES 



































Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
192 159 174 193 193 149 
274 232 216 209 183 175 
181 240 157 241 203 213 
126 162 121 270 258 225 
184 161 144 280 250 255. 
191 186 149 
PRIVATE CIVIL CASES 
Fiscai year Com- | Termi- | Pending Fiscai year Com- Termi- | Pending 
menced | nated June 30 | menced nated June 30 
| 
| | 
99 66 90 | 114 i32 84 
215 138 167 | 157 122 119 
127 189 105 | 170 139 150 
82 109 78 |) 214 182 182 
128 96 110 221 191 212 
130 138 | 12 | 
| | 





| | 





TaBLeE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1948 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


|Price and rent control cases are in parentheses !] 





| | 
Fiscai year | Oommenced Termi Pending Fisca! year Commenced Termi- | Pending 

















nated June 30 nated June 30 
I bi bicinionealel (0) | 56 (2) 65 34 
BA cincntnedl (0)| 61 (0) 48 47 
ED cnsienpeccas dl itintsdaiededsendlcneateniecmints th 7 (3) 61 65 
Tp ncosonnend 93 (59) 52 (3) 61 56 
59 (34) 71 64 63 
OF (2) 56 7 43 
44 ®)| 59 59 43 
} 
CRIMINAL CASES 
|Cases transferred are not included in “Commenced” and “Terminated” columns} 
| z | 
Fiscal year Com | Termi Pending Com | ‘Termi | Pending 
menced | nated June 30 menced nated | June 30 

ne 
153 172 29 188 178 42 
149 136 38 168 169 35 
176 161 55 229 23 41 
153 160 49 || 164 177 23 
223 230 40 164 18u 19 

156 165 33 








' Price and rent control cases are separately listed irom 194% to 1953. in many ot these years they con 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow 
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Mipp.te District or TENNESSEE 


TaB.e 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL OIVIL CASES 




















Fiscal year Com- Termi Pending Fisca! year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
j | 
147 | 126 ae ee ee 170 103 240: 
106 131 15@ fh deeeentcaitaiieccce 162 120 282 
125 104 131 ne Se 190 123 349 
107 78 160 SOE ccudinditneecns 236 181 404 
147 160 190 Jig Reeodcekditinedes 260 321 343 
198 173 172 | JUGS. .cnchitiinncan 219 206 356 
159 185 GD dhe Pcacsncleditibanass 199 210 345 
| 





126 99 173 | hs 8 ise 215 208 352° 





PRIVATE CIVIL CASES 

















| 
Fiscal year Com- Termi- | Pending Fiscai year Com. Termi | Pending 
menced | nated | June 30 menced nated | June 30 
e = 
57 46 06 8 1D. cicteeindions 4l 40 44 
23 38 $F). WEB tcccncenssces 65 35 74 
32 27 a 62 34 102 
14 29 SP tele 67 465 123 
21 21 2) Al Si aieninmmnmentibinge 61 68 116 
19 16 he eee 86 73 129 
49 | 43 a, ee ee 90 83 136 
35 31 | 6D Hh TB sen crcwwseian 120 112 144 





TaBLe 2.—United States cil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '! 


+ | 7 | . | | 
Fiscal year | Commenced Term Pending || F iseai year 





Commenced | Termi- | Pending 

| nated | June 30 |} | ; nated | June 30 
BE eee v0 | 80 | 80 |} 1949.........- 129 (24) 63 196 
Picrenndane 83 93 Pe at. Be ccscknnne 97 (26) R5 208 
vannnsébad 93 (5) 77 8A NE wvesesuipaneine 128 (21) So 247 
sidibeetiomind ya (10) 49 Vt es ae ig estes 169 (27) 135 281 
Pnatinindaad 12¢ (54) 139 117 alc deniiedantiiien 199 (14) 253 227 
fidaoocaes. 17% = (138) 157 139 not amen 133 133 227 
I dead. 110 (60) 142 107 WOR isin ding 109 127 209 





IPOD. -cnwecscal 91 (9)| 68 130 |} 1958.......... 95 96 208 


CRIMINAL CASES 


|Cases transferred are not included in ‘“‘Commenced”’ and “‘Terminated” columns] 





Fiscal year | Com- | Termi- Pending | Fisca! year Com- Term: | Pending 
menced | nated | June 30 | menced nated | June 30 
| j 

333 469 97 i 184 153 69 
419 339 177 || 338 351 52 
263 358 82 || 309 224 134 
180 213 49 || 282 240) 175 
250 250 49 || 146 254 60 
182 177 54 || 246 235 58 
232 225 60 || 282 246 81 

301 41 121 





140 166 36 


' Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration) ? 
Fisca. year Number of 











judgeships 
Tennessee, | National | Tennessee,| National | Tennessee,| National 
middle average ! middle average ! middle average ! 
1 147 : 164 57 82 333 153 
1 106 168 23 77 419 161 
1 125 158 32 58 263 174 
1 107 169 14 56 180 184 
1 147 295 21 57 250 176 
1 198 321 19 70 182 142 
1 159 271 49 109 232 134 
1 126 205 35 117 140 123 
1 170 238 41 121 184 123 
1 162 222 65 113 338 116 
1 190 204 62 111 309 106 
1 236 236 67 126 282 112 
1 260 261 61 146 146 114 
2 110 210 43 127 123 103 
2 100 212 45 126 141 104 
2 





108 225 60 135 151 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial! time per case for their disposition is small. 


TaBLe 4—Time elapsing in civil cases tried ! 





1 
Median interval in | Median interval in 











months from filing | months from issue to 
Number of| to disposition trial 
Fiscal year cases tried | PrP tat ON 
| | 
| Tennessee, | National | Tennessee,| National 
middle median middle | median 

| | 

| | ~<a } 
res cdaeceogiiioacs isco BO Toc nsece tes 6.3 
DP cndctntwbimitedanensendinmedindid tata aiid 10 | eibhbileinbhnae! LS oe 5.0 
Spi leécsantitiseimsneseeideesiennens DDS ammensieene EE cuthiieinninings 5.1 
a ee Te 5.8 
PE oO padhdasdibbbbantedtuctesablascoopeogl , | a oe Se Siatduas 5.9 
IIIS. hc AA RAMA ow nibininstmaregacinco manned eee Sf ee a 6.7 
sei haba thtetesinincensvdpepninieentntindivaniacsentecalpuenicdens Oa cpaiietaaae Di id claiatlcanieninsale 7.3 
ee silk cenit iabeinelas (eS foal it Sees 7.0 
I en EEL. a ok bletins ind ise cieeiennend 55 19.8 12.4 13.8 7.4 
cece eis amenities 25 17.7 13. 5 11.4 8.1 
SE, - tt in neha eandbneonenebunins 26 16.0 14.6 10.7 9.1 
Tire istxceshapeeehedtl utvennment hives tiieadnsnsneneniand 39 16.0 15. 4 12.2 10.3 





' The median time interva! in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through '952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed witb an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 














Civil cases: 
TUEEED GEEO. « daemreannenboopdbeavenidtnnoenquappebsaadbannoudliacsdeatinnna 


United States cases 
Private cases. ...... 


United States cases: 
















































ED Gi ccacinncmisinaceoncsnieditmmenaucchiiamanndanie 34 73 
Land condemnation... -.................. 8 4 
Fair Labor Standards Act 2 2 
Other enforcement suits. . 2 2 
Food and Drug Act. ..... 1 a 
Liquor laws 6 2 
Other forfeitures and penalties. 3 5 
Negotiable instruments._....... 4 25 
Other contracts................. 7 21 
Other United States plaintiff....... 3 8 

eae 

United Gentes Gotentant.... ns. cccodcccccoccccccnctikediisubiinessaaed< 14 18 
Enjoin Federal agencies................ 1 3 
Habeas corpus............ 3 3 
Tort Claims Act ..... 2 4 
ss Lescddedences 7 5 
Other United States defendant. -...................2.2.--eeee nee 3 3 

——$——— J 
Private cases: 

FoORRR ONO. cncnccncccctibsstssni beebusaUbiscususdebases. 18 33 
OI i a ientnnimninnnie i bee 1 1 
Employers’ Liability Act............. a 5 6 
Fair Labor Standards Act.- 1 1 
Habeas corpus............ 8 3 
SS DGS. pattnccnanintiinadibudliilstnedudisctkasticancbinindie eh tibbhinatislbik 5 10 
Miller Act. 1 2 
Ra 6 abcde, cid th 6 Lc lc dcnocebaleshbasdbenatsidbadiedtedaaideiie 3 
Other Federal question..................... 4 7 

SSS. oO = =====_ 

I oo nictctrinticcitinninniinainceninbinMiainnaiaiiiel ttc as 42 90 
PRGRs, bicinncnnnctbadsbiiaiddbidedsed 5 15 
Guat COMUNE... ndncddiscicsndcdibcccs 6 16 
Real property. ......- 2 3 
Personal injury (motor vehicle). 18 33 
Personal inkery CORRE s wis datadasleansed 8 17 
Geer Givens... ccpussbsb en ssddliscovalsh 5 5 

BOND... ceins ccchicseenccenstinecltinsGh Soo 5 tabula oD ll 

Gateeine) enahe (less tmasaigration) q....o.<..<ccoccashsccencblaceccncchabccccees 151 102 
TaBLe 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
SE Te 66 43 19 24 23 2 21 
) ee 108 71 26 45 37 14 23 
Piitssacchdbonee 133 83 57 26 50 10 40 
We eetegicteee 101 51 23 28 50 4 46 
Si iskccieeianaibs debian lil 69 37 32 OB hii tediinctul 42 
itbeteuemnedaa 140 4 43 51 46 2 44 
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TaBle 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 
Number of 
Fiscal year judgeships 





Tennessee,| National | Tennessee,| National | Tennessee,} National 
middle average ! middle average ! midde average! 


a ff 






























































ited aentel 1 66 39 43 28 23 ll 
Si ieintieniniiteminaaies 1 108 40 71 27 37 13 
ROSE tt 1 133 44 83 29 50 15 
aiid ileal 2 51 40 26 25 25 15 
Ee 2 56 41 35 26 21 15 
Pccacténnncestid 2 70 43 47 29 23 14 
1 This column includes 86 districts. 
TaBLe 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per | Cases pending per 
judgeship judgeship 
} Nature of suit 
Nature of suit 
Tennes- | National Tennes- | National 
see, average see, average 
middle middle 
Total civil cases........ 176 236 || Federal question............- 20 44 
—— | | a 
United States civil cases_..... 104 | 74 I iit iitaces | dese 2 
Private civil cases. ........... 72 162 Copprignt... cds cinder 1 1 
— | =——— | Federal Employers’ 
United States plaintiff........ 88 | 46 || Liability Act.......---- 6 8 
| | SI IIE. cccrtnnteshinenaianicanes 1 16 
Land condemnation-...... 62 14 | Patent..... anannii inane 1 5 
0 = SS See Seen Other Federal question... ll ll 
Other enforcement suits... 3 5 ——| 
Forfeitures and penalties. 8 4 || Diversity of citizenship....... 53 98 
Negotiable instruments-_-. 3 8 — 
Other contracts__....-...- 8 9 SE a 6 11 
Other United States | Other contracts........... 7 2 
Aas athe dihinigiernintosntecabin 4 7 Real property..-......... 2 3 
—S — Personal injury (motor 
United States defendant-_....- 17 27 PONE 6 ad Pets el 21 34 
———, Personal injury (other)... 8 21 
Tort Claims Act_......... 3 7 Other diversity........... 10 9 
PE MD Seicicccdesdcsond 10 a | Se | 
Other United States de- 1 eR edatinccnstiiminnanxnataae 20 
Se teensy asnaoe 4 13 || 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- Less 6 5 years 
ing than jmonths] 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months} year 
Total eiy® 00008 ..ncadctsincncuse 352 95 66 75 42 36 10 2 
United States civil. ..............-.. 208 44 25 a4 35 30 6 24 
United States plaintiff........... 175 33 14 39 31 28 6 - 
United States defendant_........ 33 ll 11 5 4 D identandinesnanil 
Pepe RNE <> -acoecasascnenanrsen 144 51 41 31 7 6 4 4 
Federal question ..............-- 39 13 12 5 5 2 S l etomns 
ET cnnccecnnintenen oetiiihinanel 105 38 29 26 2 4 2 4 


PBMNGILY ccc cccceccesceccenssce] cocceon<|cocceoes] conccccsleecesecs| cqewence] cocccccs | eccececs]|cocesnce 
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WesTeRN District or TENNESSEE 


TaBLEyl.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 194 


TOTAL OIVIL CASES 





Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
eye |e ee ee eee eee 
Si seccouseponar 218 185 0 771000... 6. .-.-- 192 211 7 
Tiicsscces bapee 203 171 108 Tr *1960...cuds diijnwoue 231 257 61 
Tnseosonebenee 131 136 96 1008 5 edn conn 209 204 56 
EE 205 156 145 RES ee 240 219 77 
Paap ccoccccecnanan 281 264 162 TOU. woccpdigoocee 212 204 85 
Tl cosnauedipaaie 342 355 1@ 4) -1004..... . cé4-00.- 263 268 80 
EEE 241 232 100 ‘T1086... cn. dédooon- 246 231 95 
Pe ccccouncersaer 197 259 OF 1006... dddeonse 329 314 110 





PRIVATE CIVIL CASES 


a 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 ménced nated June 30 
OG .ctdeseesonver 141 125 ..1), di iennatyGnseninnal 71 75 31 
| ___ E 103 89 allen tte 79 87 23 
TOER...cittnaneavones 42 54 OK ge ,. Matchett, 75 75 23 
TEN ascocctisccons 38 60 20 Bticenienumeinne 128 109 42 
i insisinnniindanome 39 39 21 Phercnetdecund 128 129 41 
BN icnicinonndiies 63 46 RR, scotch 9. 127 119 49 
WR vcace<cvccncus 100 60 Jb 4) -De ee Resyreqnencowes 132 124 57 
idmennnenedent 108 151 35 liinmsiannentindl 147 138 66 








TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 





Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 


nated June 30 nated June 30 
Tl cswnnudiell 77 60 Toth. See icinameae 121 = =(18) 136 46 
nidedeceah 100 82 @ || 1050.....<-<<: 152 (5) 170 28 
ciency 89 (1) 82 SD 1061....dcooos 134 (1) 129 33 
Pl cinnnacal 167 (11) 96 12 iiueaseees 112 = (18) 110 35 
ecsansoub 242 (96) 225 141 Teiivecctecone 84 (6) 75 44 
Wmtnnenads 279 (201) 309 lll a 136 149 31 
a 141 a3 172 80 WB aicidedtdal 114 107 38 
i icdntcenes 89 13) 108 61 SA 182 176 Ad 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending 
menced nated June 30 





Fiscal year Com- Termi- | Pending 
menced nated | June 30 








275 279 22 173 150 44 
273 267 28 262 262 42 
239 215 52 180 194 25 
288 287 53 249 231 44 
279 295 87 248 254 27 
231 218 50 223 234 17 
195 209 33 246 230 26 
170 170 28 205 198 4 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
smal] proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBLe 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (legs 
immigration)? 





Tennessee,| National | Tennessee,} National | Tennessee,| National 
western average ! western average ! western average ! 


——— a | | 








1 218 164 141 82 275 188 
1 203 168 103 77 273 161 
1 131 158 42 58 239 174 
1 205 169 38 56 288 

1 281 295 39 57 279 176 
1 342 821 63 70 231 142 
1 241 271 100 109 195 134 
1 197 205 108 117 170 123 
1 192 238 71 121 173 13 
1 231 222 79 113 262 116 
1 209 204 75 ill 180 106 
1 240 236 128 126 249 112 
1 212 261 128 146 248 114 
1 263 210 127 127 221 103 
1 246 212 132 126 246 104 
1 329 225 147 135 205 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried ' 





Median interval in | Median interval in 
months from filing months from issue to 


Number of to disposition trial 
Fiscal year cases tried 

Tennessee,| National | Tennessee,| National 

western median western median 
a a a cadet alt acento ate mare Oe Siitine aed 5.3 
a al ee ae eee 28 6.9 8.9 11 5.0 
ES Ee a a 31 43 9.0 3.1 5.1 
a Eine Searles sae R pin 44 5.7 9.9 3.8 5.8 
Sn act iat tile oatiiiedh cc dienaiaicsoatpaidithsmeinninadiaaeing 37 5.3 10.4 3.0 5.9 
eee ee caoemmaabond 43 6.8 11.2 3.3 6.7 
SIE Sieeds ion adh atidliisdarenpeah aihihs oenintnthetemeraRiiemants 28 5.9 12.2 4.1 7.3 
sie eandiinhnadetineennibapene 30 4.6 12.1 3.3 7.0 
Dll «ccunlidititnscdddithanaehitpscucmiaunece 43 4.6 12.4 3.0 7.4 
Dinipubintiaeinadiiiiinnetitenewsedumses 41 5.1 13.5 3.4 8.1 
coon ied cirdaseiheaedereeneeeinaeamanithdaas 45 5.9 14.6 41 9.1 
lei daaddidiiimantadipensowsattnecaredanand 38 5.1 15.4 3.5 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasLe 5.—Cases commenced per judgeship in this district and:in 86 districts, by 
nature of suit, fiscal year 1956 


















Civil cases: 
Total C0606 scedcosccencsonasventcccesonnann 


United States cases................. 
Private C0608. .ccrcinwcececesdnds 


United States cases: 
United States plaintiff......... dhinkendnudibiiiaedianeua 1 tdiecncdnel 


Lend condenmmation ........ctpeccenncncéubesccccecekd Oh cceiandatsinnal icceidmmiibainieands 
WU UO GORONTES AGE, ..cccccccccndenussnenbieubadnannabadil 
Other enioredintet sus... ccccccccsocct ct cee 
F006 O08. Ding Ath. .ccicdcncpscsnsisosnsimisttieneenmaieel 
RIE BE, cutpoarivinihhs 6ovesesetscnnhunmidintakiiinemiaate 
Other forfeitures and penalties. .. ......ncccecccccncccnccccceee 
Negotiable instruments..._...-......-...-.... Jibet ee dettbewadack 
RE Ea 
PUREE. Crmene WERNGS DURMREILL... cocccnccosiiocandeustiansibaienseall 


United States defendant... .............-.-...-----e6 ieltilsbeoncsas 












Bl oLRoc~scom 
! cof? Rentom eprom 





Ore AND AG. . cccccccesdncssvcenccdiindll ndbdeEpsboncbece> 
F.0d cd owasdondedésoribnéncsucounoiinndibeniaeiimetiitald 
Gemer weeeed States Gea dant....ccesincciiccanespentehastitictinnshinasmianiatiennns 


COND 


8 + 


Private cases: 
EES BRI a i cctrcntnccecidstiitntnnténriintitnliiniieinmmabinal 


DORI cn cnn cncnnnn cnn dsiniendtthbocccciatibiecesccetdibecensneh 
Employers’ Liability Act ......-<2.-c--nn-esnceesee-e-se wehinwihi 
Fair Labor Standards Abb sodaksndcoscccancddéccencsndebnscdccochipnereGelels cbt 
IEEE Be ccenniccrnneetgdndttinbnandcseanen Jt canlilicaieeneaeld 
SEE Sil cennamnantpnnentianinblenidinalindnemunnndbaieaamniniel 





Real property.._....--....... be 
Personal injury (motor vehicle). 
Personal injury (other)......... 
Other. GIVETMLY... ..ccenaccace 





TABLE 6.—Civil and criminal trials commenced 
BY FISOAL YEAR 








Total trials Civil Criminal 
Fiscal year com- 
menced 
i iidinsidesieecmmaesnad 44 
Sl stintnlstetncatestie’ 37 
icicidintamaanetd 70 
| 70 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 















































Total trials Civil 
Fiscal year 
Tennessee,| National | Tennessee,| National | Tennessee,| National 
western average ! western average ! western average ! 
ae 1 44 39 26 28 18 ll 
| 1 37 40 30 27 7 13 
i cccisisieaptiaeeenl 1 70 44 41 29 29 15 
Diihcnccanandedll 1 70 40 41 25 29 15 
ees 1 79 41 52 26 27 15 
TEicbticccnsadane 1 60 43 42 29 18 14 
1 This column includes 86 districts. 
TABLE 7.—Civil cases pending per judgeship on June 80, 1956 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Sania Nature of suit 
Tennes- | National Tennes- | National 
see, average see, average 
western western 
Total civil cases........ 110 236 | Federal question.......-..... 16 44 
United States civil cases_..... 44 74 So OE ee ee 2 
Private civil cases. ........... 66 162 GONG cicncccinccanped 1 1 
United States plaintiff._...... 36 46) Federal Employers’ Lia- 
Land condemnation...... 8 14 ie Bibi bisa ckdeddad 8 
DRIES. bons cc nc cccis B lasscsensss FORE BM ccncncncesscinve- a 16 
Other enforcement suits... 1 5 POR s ve wnicewcvcvcnncces 1 5 
Forfeitures and penalties. 4 4 Other Federal question... 10 ll 
Negotiable instruments-._. 12 8 || —_ 
Other contracts__.......-. 6 9 || Diversity of citizenship....... 49 98 
Other United States | Oe 
a A eS 3 7 SROUIOMNED so weccclisvedsielcccbivece ll 
| Other contracts........... 13 20 
United States defendant...... 8 27 eel MUONS o wvcernncevelicecccccce 3 
—_—_— Personal injury (motor 
Tort Claims Act_......... 1 7 WORN 6a we eieennce tice 21 34 
NR. te. oc cenaeld 5 8 Personal injury (other)... ll 21 
Other United States de- Other diversity........... 4 9 
ae eeels 2 13 | — 
ID wcltsititeiniicencninieaiens 1 20 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than jmonths| 1to2 | 2to3 | 3to4 and 
6 tol years | years | years over 
months} year 
Total civil cases. .............- 110 83 12 6 2 2 4 
————S=_=»_[_&W—__|]=!|_—_—lOCO“_aE=_—_PW_ WO——aBRE ™E=|PmEe===={[annam eS EEE | ss 
United States civil.................- 44 30 4 OC tisteenes 1 a 
United States plaintiff__......... 36 25 1 6 hecadense 1 + 
United States defendant_.......- s 5 D Bild cdnntlacndetatllbewwnindeacnemacianmedae 
—————._ 08 0a ee ee Eases 
SD IIT oe cikicconcnsbaneienniuns 66 53 | 8 2 2 iB scchosntlansoane 
Federal question................ 16 13 US Ee ee w 
LETT: 49 39 5 2 2 S hicnnneculeanennals 
I atiasicctinnetbciiinnsieml 1 DE cccuncnabintimecddehntininpl cbbacimanbianssemaeeenll s 








é 
z 
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Unitrep Srares Districr Court, 
Mripp.ize District or TENNESSEE, 
Unitep States CourtTHovuss, 
Nashville, Tenn., February 14, 1957. 
Hon. James O. EastLanp, 
Chairman, Senate J a con 
United States Senate, Washington, D. C. 


Dear Senator Eastianp: I am advised by the Administrative Office of the 
United States Courts that your committee will hold hearings on February 20 and 
21 on the judgeship bills which have been introduced in this session of Conmvenk. 
It was suggested that I write you in regard to the needs of the middle district of 
Tennessee, being one of the districts for which the Judicial Conference of the 
United States has made a recommendation for an additional judgeship. 

The Administrative Office has furnished me with a copy of its detailed report 
with reference to the judicial business of the three Tennessee districts. Doubtless 
the report will be in the hands of your committee and it is not necessary for me 
to discuss the figures in detail. 

However, I should like to call your attention to the statement made on page 4 
of the report that the middle district of Tennessee “has the largest number of 
land condemnation cases which are not adequately reflected in the statistics 
because one such case often includes many separate tracts.” 

Further, on page 5 of the report, it is stated that in the middle district of 
Tennessee ‘“‘on December 1, 1956, there were about 130 land condemnation cases 
pending in the district involving over 400 separate parcels of land * * *” 

Thus, while the statistics reflect 130 land condemnation cases, the actual work- 
load is more accurately reflected by the more than 400 separate parcels of land 
involved. This, of course, is true because each parcel normally requires a separate 
trial—in the vast majority of cases a separate trial before a jury. 

In addition to the present heavy burden of land cases there is every prospect 
that there will be a substantial increase in this type of case in the near future. 
For example, the United States attorney for this district advises me that he has 
received information from the office of the district engineer, Nashville, Tenn., 
that he estimates land condemnation cases will be filed in 1957 and early 1958 
in this district, in connection with the Barkley Dam project on the lower Cumber- 
land River, involving 330 separate parcels. From the same source it is estimated 
that similar actions will be filed in our district in connection with the Sewart 
Air Force Base involving 65 separate parcels. It is, therefore, reasonable to 
expect that land actions will be filed in the near future involving 395 parcels, 
which means in reality 395 separate cases as far as trial time is concerned. 

Since the burden of judicial work in this district is considerably heavier when 
land condemnation tracts or parcels are treated as separate actions than the fig- 
ures would otherwise indicate, it is respectfully submitted that serious thought 
should be given to providing an additional permanent judgeship for middle 
Tennessee. The waad for two permanent judges was recognized by the Judicial 
Conference of the United States when it recommended, before the death of Judge 
Davis, that the temporary judgeship in that district be made permanent. 

In addition to holding court in Nashville, the judge in this district is also 
required to hold court 2 terms each year in Columbia and 2 terms each year in 
Cookeville. Both courts together require approximately 24% months’ time out 
of the year. 

Another factor of importance, as the Administrative Office report recognizes, 
is that most of the income tax refund suits are filed in the middle district due 
to the location of the Office of the Director of Internal Revenue Service in Nash- 
ville; and I might add that the same situation exists with reference to criminal 
prosecutions under the income tax laws. Normally, cases of this character, both 
civil and criminal, are more time consuming than the ordinary action because of 
the detailed proof required and the intricacy of the questions involved. 

I know that your committee will give careful thought to the entire situation in 
Tennessee, and if there is any way that I can be of any help to the committee 
I shall be glad to do so, 

With highest regards, I am, 

Respectfully yours, 
Witiram E. Mruier, 
United States District Judge. 


Copy to: Mr. Will Shafroth, Chief of the Division of Procedural Studies and 
Statistics, Administrative Office of the United States Courts, Washington, D. C. 
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Jack NORMAN, 
Nashville, Tenn., March 8, 1957. 
Hon. James Eastianp, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Srr: Enclosed please find a copy of a letter I have this day addressed 
to Judge Charles C. Simons, chief judge of the United States court of appeals 
at Cincinnati, Ohio, with reference to the matter of an additional permanent 
judgeship for the United States District Court for the Middle District, of 

‘ennessee. 

Respectfully yours, 
Jack Norman, 


Marca 7, 1957. 


Re workload of the United States District Court for the Middle District of 

Tennessee. 

Hon. Cuartes C. Simons, 
Chief Judge, United States Court of Appeals, Sizth Circuit, 
Cincinnati, Ohio. 

Dear JupGce Simons: Supplementing information which has been furnished 
you in this matter, I wish to advise as follows: 

As you well know, a temporary judgeship in the middle district of Tennessee, 
which was established by the act of February 10, 1954, expired recently with the 
death of Judge Elmer Davies in January 1957. This left Judge William E. Miller 
as the only judge in the middle district holding court at Nashville, Columbia and 
Cookeville, Tenn. 

Shortly thereafter a resolution was passed by the board of directors of the Nash- 
ville Bar Association whereby they asserted, on behalf of the lawyers of Nash- 
vile, their strong belief in the immediate and continuing necessity for the services 
of an additional judge to serve the United States District Court for the Middle 
District of Tennessee. Pursuant to this resolution, Mr. Harlan Dodson, president 
of the Nashville Bar Association, appointed a committee, consisting of Jack 
Norman, John Hooker, Cecil Sims, Lewis Pope, and George Armistead, to apprise 
the proper person or persons with such facts and statistics as would show the 
necessity for the creation of this additional judgeship for the United States 
District Court for the Middle District of Tennessee. 

This letter is being written by this committee and signed on its behalf by its 
chairman, so that you may see the situation in the middle district of Tennessee, 
which, to be frank about it, is causing Judge Miller to work both day and night in 
order to try to rectify the situation. We believe it is impossible for one man to 
do it. 

As we understand, the middle district of Tennessee is one of the districts for 
which the Judicial Conference of the United States has made a recommendation 
for an additional judgeship. 

The Administrative Office made a detailed report, a copy of which this com- 
mittee has seen, with reference to the judicial business of the three Tennessee 
districts. On page 4 of that report, there is a statement that the middle district 
of Tennessee “has the largest number of land condemnation cases which are not 
adequately reflected in the statistics because one such case often includes many 
separate tracts.” 

On page 5 of the report, it is further stated that in the middle district of 
Tennessee “fon December 1, 1956, there were about 130 land condemnation cases 

ending in the district, involving over 400 separate parcels of land * * *,” 

us, while the statistics reflect 130 land condemnation cases, the actual workload 

is not accurately reflected by the more than 400 separate parcels of land involved. 

This is true because each parcel normally requires a separate trial and in the vast 
majority of cases, a separate trial before a jury. 

In addition to the present heavy burden of land cases, there is every prospect 
that there will be a substantial increase in this type of case in the near future. 
The United States attorney for this district advises us that he has received in- 
formation from the office of the district engineer, Nashville, Tenn., that he esti- 
mates land condemnation cases will be filed in 1957 and early 1958 in this district 
in connection with the Barkley Dam project on the lower Cumberland River, 
involving 330 separate parcels which, as you know, would probably require 330 
separate trials. From the same source, it is estimated that similar actions will 
be filed in this district in connection with the Sewart Air Force Base, involving 
65 separate parcels. 
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It is, therefore, reasonable to expect that land actions will be filed in the near 
future in this district involving 395 parcels, which means in reality 395 separate 
cases, as far as trial time is concerned. 

Since the burden of judicial work in this district is considerably heavier when 
land condemnation tracts or parcels are treated as separate actions than the 
figures would otherwise indicate, it is respectfully submitted that serious thought 
should be given to oor an additional permanent judgeship for middle 
Tennessee. The need for two permanent judges was recognized by the Judicial 
Conference of the United States when it recommended, before the death of 
Judge Davies, that the temporary judgeship in that district be made permanent. 

We further call to your attention the fact that in addition to holding court in 
Nashville, Tenn., the judge in this district is also required to hold court 2 terms 
each year in Columbia, Tenn., and 2 terms each year in Cookeville, Tenn. Both 
courts together require approximately 24% months’ time out of the year. 

Another factor of importance, as the Administrative Office report recognizes, 
is that most of the income-tax refund suits are filed in the middle district, due to 
the location of the office of the Director of Internal Revenue Service in Nashville, 
We would show that this same situation exists with reference to criminal prosecu- 
tions under the income tax laws. Generally speaking, cases of this character, 
whether civil or criminal, are more time consuming than the ordinary case, be- 
cause the proof required is very detailed and the questions ievaleelt are quite 
intricate. 

In addition to the above, we are experiencing a continuous increase in the trial 
of tort cases in our Federal court here. More are being brought in the Federal 
court originally, and more are being removed from our State courts to the Federal 
court. 

We have never seen a judge work harder or more efficiently than Judge Miller, 
but there is a limit to what any judge can do. We most respectfully submit this 
report, because we know that an additional judge for the middle district of 
Tennessee is urgently needed, By this we mean a permanent judge, not a roving 
judge. The work is here and it is increasing. 

Respectfully, 
Jack Norman, Chairman, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing es proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TrtLe 28, Untrep States Copr 


§ 133. Appointment and number of district judges. 


Districts Judges 
a * * a7 * * aa 
Tennessee: 
INNS «a »asemecbnduir meas e:tickeniniseniaamntaiaiianaine [213 
sensu be duns tase oy er essisndesseittam ated ash teiansnieieciaasl diana 1} 2 
TI o cavneeensdatanvhusenmahein dee 142 
+ * * + * + . 
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GRANTING THE CONSENT OF CONGRESS TO THE KLAMATH RIVER 
BASIN COMPACT BETWEEN THE STATES OF CALIFORNIA AND 
OREGON, AND FOR RELATED PURPOSES 





Avcust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Kucuet, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2431] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2431) to grant the consent of Congress to the 
Klamath River Basin compact between the States of California and 
Oregon, and for other purposes, having considered the same, report 
thereon with the recommendation that the bill do pass. 


NEGOTIATION OF COMPACT AUTHORIZED 


Congress in Public Law 316, 84th Congress, approved August 9, 
1955, gave its consent to the negotiation of the Klamath River Basin 
compact between the States of California and Oregon. Each of the 
States named commissioners. Frank A. Banks, the Bureau of 
Reclamation engineer who supervised construction of Grand Coulee 
Dam in Washington State, was appointed by the President as Federal 
representative and he participated in the negotiations. 

Following lengthy negotiations, the compact. was approved - 
signed by the commissioners of each State. Subsequently the Legi 
latures of California and Oregon unanimously anal belli 
ratifying the compact, which measures were approved by the governors 
of the respective States. 

The Bureau of the Budget, which has assumed the responsibility of 
coordinating the views of the executive agencies in connection with 
interstate compacts; advised that there would be no objection to 
enactment of S. 2431 and ‘‘* * * seemed to. be the most satisfactory 
solution to a difficult problem.” 

The bill (S, 2431) is sponsored by the four Senators from California 
and Oregon, as was Public Law 316, 84th Congress. 
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DESCRIPTION OF THE UPPER KLAMATH RIVER BASIN 


The Klamath River Basin encompasses an area of some 10,010,000 
acres, of which 3,610,000 acres are in Oregon and the remaining 
6,400,000 acres are in California. The drainage system for this area 
is comprised of the Williamson, Sprague, and Wood Rivers in Oregon 
which flow into Upper Klamath Lake and form the headwaters of the 
Klamath River, and the Shasta, Scott, Salmon, and Trinity Rivers 
which are California tributaries to the Klamath. In addition, the 
Lost River, which rises in northeastern California, flows into Oregon 
and back into California where it discharges into Tule Lake, has been 
joined by an artificial channel with the Klamath River so that it too 
contributes to the streamflow of the Klamath. 

Under natural conditions it is estimated that there would have been 
an average of 12,850,000 acre-feet of runoff annually into the Pacific 
Ocean from the entire Klamath River drainage basin. Of this amount 
approximately 1,883,000 acre-feet, or 15 percent, would have been 
contributed by the drainage area tributary to the Klamath River 
system above the Oregon-California boundary. The remaining 85 
percent would have been tributary entirely within California. Uses 
presently made of Klamath River water for irrigation and other con- 
sumptive purposes reduce the average amount of water which now 
flows into the ocean from the Klamath River system to 12,450,000 
acre-feet, of which some 1,472,000 acre-feet is tributary to the Klamath 
River in Oregon. 


CONFINED TO UPPER BASIN PRINCIPALLY 


The compact mainly concerns itself with the upper portion of the 
basin referred to in the compact as the Upper Klamath River Basin. 
It is defined as the drainage area of the Klamath River and all its trib- 
utaties upstream from the boundary between Oregon and California 
and the closed basins of Butte Valley, Red Rock Valley, Lost River 
Valley, Swan Lake Valley, and Crater Lake. 

Of the 4,800,000 acres of land in this upper basin approximately 
690,000 are classed as suitable for irrigated agricultural crops. There 
are 469,000 irrigable acres in the Oregon portion and 221,000 irrigable 
acres in the California portion of the upper basin. 

Excluding lands within the Klamath project of the United States 
Bureau of Reclamation, there are presently irrigated about 174,000 
acres of land in the Oregon portion and 23,000 acres of land in the 
California portion of the upper basin. Irrigation constitutes the 
— use of water in the upper basin, although sizable quantities are 
utilized for generation of hydroelectric power, the maintenance of 
fishlife, and the preservation of waterfowl. 


HYDROELECTRIC POSSIBILITIES 


Because of the very rapid fall of the Klamath River between Keno, 
Oreg., and Copco, Calif., averaging 44 feet per mile, this stretch of 
river is very well suited for hydroelectric power development. To 
date the California Oregon Power Co. has constructed 47,750 kilo- 
watts of installed capacity in this reach and is now undertaking the 
construction of an additional 80,000 kilowatts. In addition it has 
plans for the construction of hydroelectric developments within this 





KLAMATH RIVER BASIN COMPACT 3 


portion of the river which will increase its generating capacity by 
another 168,000 kilowatts. At the present time Copco is the owner 
and operator of all powerplants on the river. 

Situated in the upper portion of the Klamath River are several 
wildfow] refuges encompassing many thousands of acres of land. One 
of the important features of these wildfowl refuges is the areas of 
open water and marsh which serve as resting and feeding grounds for 

e millions of ducks and geese which pass through this portion of the 
Pacific flyway on their annual migration between the summer nesting 
areas in Canada and the warmer climate of the South. 


FEDERAL INTERESTS EXTENSIVE 


There are extensive Federal interests in the area of the Upper 
Klamath River Basin. The Klamath project of the Bureau of Recla- 
mation covers the two-State area surrounding Lower Klamath and 
Tule Lakes. It was commenced in 1905. This project, presently 
serving nearly 200,000 acres of choice farmland with irrigation water 
through federally constructed facilities, makes the Bureau of Recla- 
mation the largest water service agency in the basin. 

The United States Fish and Wildlife Service maintains four wildlife 
refuges encompassing many thousands of acres of marshlands, open 
water, and agricultural lands. A portion of Crater Lake National 
Park and the entire Lava Beds National Monument are included. 

Essentially all of the 2,000 square miles comprising the Klamath 
Indian Reservation are within the basin. 

The Federal Power Commission is vitally concerned with the licens- 
ing of hydroelectric power developments on the Klamath River, and 
the Army Corps of Engineers with flood control and the improvement 
of downstream navigation. Finally, the Forest Service is interested 
in water for stock grazing and persons camping on national forest 
lands lying in the basin. 

Representatives of affected Federal agencies participated in the 
discussions which led to the formulation of the compact, and the 
proposed Federal consent legislation adequately protects the interests 
of the Federal Government, according to a spokesman for the Bureau 
of the Budget. 


COMMENTS OF THE BUREAU OF THE BUDGET 


The report of the Bureau of the Budget dated July 17, 1957, on 
S. 2431 is as follows: 


EXx&curiIvE OFFICE OF THE PRESIDENT, 
BurEAv OF THE Bupeet, 
Washington, D. C., July 12, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of July 6, 
1957, requesting the views of the Bureau of the Budget on S. 2431, a 
bill granting the consent of Congress to the Klamath River Basin 
compact between the States of California and Oregon, and for related 
purposes, 
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The Klamath River Basin compact has been the subject of extended 
discussions with represenatives of the compacting States and among 
affected agencies of the executive branch of the Government. Fol- 
lowing ratification of the compact by the two States, efforts were 
directed toward reaching agreement on a draft of consent legislation 
which would be acceptable to all concerned. ‘These efforts culminated 
in a draft of legislation which, in the particular circumstances involved 
in this compact, seemed to ‘be the most satisfactory solution to a 
difficult problem. S. 2431 is patterned after that draft. 

Accordingly, the Bureau of the Budget would have no objection to 
the enactment of this bill. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director, 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CON- 
STRUCT, OPERATE, AND MAINTAIN FOUR UNITS OF THE GREATER 
WENATCHEE DIVISION, CHIEF JOSEPH PROJECT, WASHINGTON 


Avaust 7 (legislative day, Jury 8), 1957.—Ordered to be printed 





Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


|To accompany 8. 1031} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1031) to authorize the Secretary of the Interior to 
construct, operate, and maintain seven units of the Greater Wenatchee 
division, Chief Joseph project, Washington, and for other purposes, 
having considered the same, report thereon, with an amendment in 
the nature of a substitute with the recommendation that the bill, as 


amended, do pass. 
TEXT OF AMENDMENT 


Strike all after the enacting clause and insert the following: 


That for the purpose of furnishing water for the irrigation of approximately 
eight Chcemeot' acven hundred acres of land in Chelan and Douglas Counties, 
Washington, the Secretary of the Interior is authorized to construct, operate, and 
maintain the East, Moses Coulee, Brays Landing, and Howard Flat units of the 
Greater Wenatchee division, Chief Joseph Dam project, in accordance with the 
Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto). 

Sec. 2. Prior to initiating construction of any of the works authorized by sec- 
tion 1 of this Act, there shall have been organized under the laws of the State of 
Washington an irrigation or reclamation district, satisfactory in form and powers 
to the Secretary, which embraces all of the lands within the East, Moses Coulee, 
Brays Landing, and Howard Flat units to which it is then proposed to furnish 
water, and the authority to construct works contained in section 1 shall not be 
exercised save with respect to lands which are then in, or thereafter come into, 
such district: Provided, That for a period of ten years from the date of enactment 
of this Act, no water from the project shall be delivered to any water user for the 
production on newly irrigated lands of any basic agricultural commodity, as 
defined in the Agricultural Act of 1949, or any amendment thereof, if the tctal 
supply of such commodity for the marketing year in which the bulk of the crop 
would normally be marketed is in excess of the normal supply as defined in 
section 301 (b) (10) of the Agricultural Adjustment Act of 1938, as amended, 
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unless the Secretary of Agriculture calls for an increase in production of such 
commodity in the interest of national security. 

Sc. 3. The provisions of section 2 of the Act of July 27, 1954 (68 Stat. 568, 
569), shall be a _— to the greater Wenatchee division of the Chief Joseph 
Dam project. e term “construction costs’’ used therein shall include any irri- 
gation, operation, and maintenance costs during the development period which 
the Secretary finds it proper to fund because they are beyond the ability of the 
water users to pay during that period. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
required to carry out the purposes of this Act. 


Amend the title so as to read: 


A bill to authorize the Secretary of the Interior to construct, operate, and main- 
tain four units of the Greater Wenatchee Division, Chief Joseph Project, Wash- 
ington, and for other purposes. 


PURPOSE OF THE AMENDMENT 


eee of the amendment in the nature of a substitute are 
twofold. 

The first consideration is to bring the provisions of the bill into 
accord with the findings in the project planning report of the Bureau 
of Reclamation on the Greater Wenatchee division of the Chief Joseph 
Dam project, Washington, and confine the authorization to 4 units 
instead of 7. This report was transmitted by the Department of the 
Interior to the Congress on July 15, 1957. The title is proposed for 
amendment to accord with the substitute. Pertinent details of the 
report are included in the narrative recited herein. 

The second consideration in the form of a proviso follows the preced- 
ent established in the Upper Colorado River Storage Act (Public Law 
485, 84th Congress) in prohibiting for a period of 10 years the delivery 
of water from the project to newly irrigated land which would produce 
crops in surplus as defined in existing law. 


DESCRIPTION OF THE PROJECT 


The four units of the Greater Wenatchee division of the Chief 
Joseph Dam project authorized by the bill are Howard Flat, Brays 
Landing, East and Moses Coulee. These four units encompass an 
irigable acreage of 8,661 acres of which 1,440 acres are now irrigated. 

Irrigation water supplies will be diverted by pumping from the 
Columbia River. Chief Joseph Dam was authorized in 1946 to be 
constructed by the Corps of Engineers. The multiple-purpose poten- 
tials of the Chief Joseph development were recognized at the time but 
investigations of irrigation possibilities had not progressed to the point 
that authorization at that time was feasible. 

The units consist of individual areas occupying benches along the 
Columbia River in Chelan and Douglas Counties, Wash. They are 
separated and are located adjacent to the river from the general vicin- 
ity of the town of Chelan, in the north, to south of the city of We- 
natchee downstream. The Columbia River and its major tributaries 
in this general area are confined within relatively narrow valleys, and 
agricultural development is restricted to numerous small terraces 
lying at varying elevations above the river. 
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THREE PROPOSED UNITS NOT INCLUDED 


The Greater Wenatchee division actually consists of seven units. 
During review by local groups of a preliminary draft of the develop- 
ment plans, it became apparent that there was a lack of owner-interest 
in development of the other three units, North and South Pateros 
and Antoine Creek. Additional deterrents to development in these 
areas are the Indian ownerships of portions of the South Pateros and 
Antoine Creek units and the excess land ownerships in the North 
Pateros unit. Investigation reveals there appears to be very little 
probability of an organization or organizations capable of contracting 
with the Federal Government for construction being formed in these 
areas in the near future. For these reasons only four units were 
recommended for authorization at the present time. If in the future 
owner-interest warrants, the information on the three units can be 
updated and presented to the Congress for consideration in conjunction 
with authorizing legislation. 

The report on the Greater Wenatchee division was prepared in 
accordance with the Federal reclamation laws and, more specifically 
in accordance with the act of July 17, 1952 (Public Law 577, 82d 
Cong., 66 Stat. 753). That public law provided for a study and 
report of irrigation works in connection with the Chief Joseph Dam, 
authorized to and constructed by the Corps of Engineers, on the 
assumption that financial assistance and preferential pumping power 
rates could be provided in subsequent legislation. This is the second 
such report to be submitted under the provisions of Public Law 577, 


TO REPLACE 2,000 ACRES FLOODED OUT BY RESERVOIRS 


The stretch of the Columbia River, along which the irrigable areas 
of the Greater Wenatchee division are located, will suffer loss of well 
over 2,000 acres of established orchard land through the construction 
of 2 power dams. These are Rocky Reach Dam, currently being 
constructed under the auspices of Public Utility District No. 1 of 
Chelan County, and the Wells Dam being recommended for construc- 
tion by the Douglas County Public Utility District No. 1. The 
Greater Wenatchee division, if constructed, would play the impor- 
tant role of replacing in like kind lands being flooded out as well as 
farmlands being lost to highway construction and suburban develop- 
ment in the area. 

Annual precipitation in the area averages about 10 inches, and the 
growing season rainfall generally is less than 4 inches. These condi- 
tions eliminate the possibility of the production of most crops with 
the possible exception of small grains. The average growing season 
is about 200 days and is suitable for the production of the anticipated 
crops. 

As indicated under the proposed plan of development in S. 1031, 
each of the four recommended units of the Greater Wenatchee divi- 
sion would be irrigated by pumping from the Columbia River. In 
general, unit lands would be served by closed pipe-distribution sys- 
tems. It is proposed on two of the units to deliver water under 
pressure suitable for sprinkler irrigation. On the other two units, 
water would be delivered through a system of open canals and low- 
pressure pipelines for irrigation by the usual rill or furrow methods 
of application. 
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PUMPING POWER FROM CHIEF JOSEPH 


Power for project pumping would be obtained from the Chief 
Joseph Dam project through the interconnected Federal Columbia 
River power system. In those instances where a unit is located some 
distance from the Federal powerlines, it would be necessary to wheel 
the required pumping power over non-Federal powerlines or to build 
additional electrical distribution lines as a part of the project works, 

A single operating and administrative organization for the 4 units 
is required. Local groups have taken steps to organize in accord with 
the applicable State laws of Washington. 


SPECIFIC PLAN BY UNITS 


The specific plan of development recommended for authorization is 
described. For convenience, the plan by units is as follows: 

The Howard Flat unit would provide for the development of 866 
irrigable acres, none of which now receive water. A pumping plant 
on the Columbia River would raise water from the river to a regulating 
reservoir located some 660 feet above the river level. From the res- 
ervoir, water would be distributed to the irrigable lands through a 
system of open canals and low pressure pipe for irrigation by the usual 
row or furrow methods of application. 

The Brays Landing unit would develop 1,255 irrigable acres, of 
which 47 acres are presently irrigated by a privately owned pumping 
plant. Water would be lifted about 748 feet from the Columbia River 
to an equalizing reservoir, and distributed through a system designed 
to deliver water at pressures sufficient for sprinkler operation. One 
relift pumping plant would be required to lift water an additional 
100 feet to serve about 450 acres lying at the higher elevation. 

The East unit would provide water for 4,490 acres of irrigable land, 
of which 980 acres are presently irrigated by works of the United 
Water Co. Under the proposed plan of development the United 
Water Co. system, which is in need of major rehabilitation, would be 
abandoned and service to these lands would be through new facilities 
contemplated in the potential development. Water would be pumped 
about 677 feet from the Columbia River to an equalizing reservoir 
and distributed to the irrigable lands through a system of buried steel 
pipelines at pressures adequate for sprinkler application. Two relift 
pumping plants would be needed to reach lands lying above the main 
distribution system. The smaller relift plant would raise the water 
about 100 feet to serve approximately 300 irrigable acres, while the 
larger plant would lift water 80 feet to serve about 1,460 irrigable 
acres. 

The Moses Coulee unit would develop an irrigable area of 2,050 
acres, of which 413 acres are presently irrigated by an independently 
owned gravity system. This is the only unit on which any general 
farm crops are expected to be grown, due to the potential hazards 
from frost. It is expected that 730 acres of the irrigable lands would 
be developed as general crop farms, while the remainder of the area 
would probably be developed as orchards. 

Under the presently proposed plan, water would be lifted about 400 
feet from the Columbia River and distributed to the lands through a 
system of open canals and low-pressure pipelines for irrigation by the 
usual rill or furrow methods of application. Two relift pumping 
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plants would be required to reach higher lying lands. Reregulation 
reservoirs would also be provided in connection with the main pumping 
plant and the larger relift pumping plant. Although all of the units 
are relatively free of adverse drainage characteristics the Moses Coulee 
works include facilities to remove drainage water which may accumu- 
late in two small areas. 


CONSTRUCTION COST ESTIMATES INCREASED 


The estimated construction cost for the four units is $9,734,800, 
based on October 1956 prices. During the 10-year, recommended 
development period, while orchards would be maturing and would 
not be in full production, operation and maintenance costs would 
exceed temporarily the income from farming operations. During 
this time the farm operators would have to make Somes expenditures 
in connection with the establishment of their orchards. The operating 
costs beyond farmers’ income during the period which orchards are 
being established are called capitalized operating costs and are 
estimated to be $545,000 for the 4 units. Thus, the total cost of the 
4 units would be $10,279,800, which is the summation of the $9,734,800 
construction cost and the $545,000 capitalized operating cost. 

A recent indexing to July 1957 prices indicates the construction cost 
for the 4 units to be approximately $10,125,000, which remains within 
the limits of feasibility. 

Of the total cost of the development, $10,185,000 is allocated to 
irrigation and is reimbursable, and $94,800 for screens at the 4 pump 
intakes is allocated to fish and wildlife and in accordance with law is 
considered nonreimbursable. 

Studies indicate that the water users could pay operation, mainte- 
nance and power costs of $125,645 annually and could repay in a 50- 
year period $5,979,250 of the reimbursable costs. The remaining 
reimbursable costs, $4,205,750, considered to be beyond the repayment 
ability of the water users would be financed from power revenues from 
Chief Joseph Dam powerplant. The financial arrangement outlined 
for recovering the reimbursable costs beyond the water users’ ability 
to pay is in accord with Public Law 577 passed by the Congress in 
1952. The Greater Wenatchee treatment is similar to the Foster 
Creek division, which was authorized in 1954 following a report to the 
Congress prepared in accord with Public Law 577. 

Substantial local interest has been shown in the four units being 
recommended for authorization. No difficulty is contemplated in 
securing repayment contracts to return costs in accordance with the 
water users’ repayment ability. 


BENEFIT-COST RATIOS HIGH 


Benefit-cost studies show the 4 units to be better than the average 
irrigation development. Based on October 1956 costs the total 
benefit-cost ratios for 100- and 50-year periods of analyses are esti- 
mated to be 5.20 to 1.00 and 4.29 to 1.00, respectively. If direct 
benefits only are considered, the 100- and 50-year ratios would be 1.70 
to 1.00 and 1.40 to 1.00, respectively. It is our opinion that these 
four units would be a worthwhile addition to the presently authorized 
and constructed Federal irrigation projects. 
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The estimated construction cost of Chief Joseph Dam and Reservoir, 
including interest during construction, amounts to $160,829,000. The 
repayment of this cost over a 50-year period at 2% percent interest will 
require an annual installment of about $5,670,800. At the end of the 
50-year repayment period this amount will be available to assist in 
repaying construction costs allocated to irrigation that exceed the 
water users’ repayment ability. 

The costs allocated to cegntion in excess of the irrigators’ ability 
to repay on the Foster Creek and Greater Wenatchee divisions, re- 
spectively, are $2,024,200 and $4,205,750. These amounts will re- 
quire 131 days.and 271 days of power revenues for financial assistance 
to the 2 divisions, respectively. 

The official comments of the Department of the Interior on the 
bill, S. 1031, currently being considered, are contained in the attached 
letter of July 18, 1957, to Senator Murray, chairman, Committee on 
Interior and Insular Affairs. Comments of the Corps of Engineers 
are also attached. 

The details of costs, repayment, and financial assistance required, 
and benefit-cost ratios for each of the individual units are presented 
for information and are attached to this statement in four tables 
which list the various data for each of the units. 

Table I shows the different project costs; table II, the repayment of 
reimbursable costs and ananelal assistance needed; table III, the 
comparison of benefits to costs; and table IV is a composite of the 
first three tables with data presented on a per acre basis. 


TasLe I.—Project costs, 4 uniis—Construction and operating costs, October 1956 
price base 





Annual operating cost 
Total Capital- | Total Fish Reim- 





Unit construc- ized project | facilities | bursable 
tion cost | operating} cost cost cost |Operation| Power 
cost and main Total 
tenance 
Howard Flat............ $1, 068, 900} $119, 000/$1, 187,900} $13, 600/$1, 174, 300 $9, 360 $18, 935 
Brays Landing.......... 1, 959, 500} 116, 000) 2, 075, 500 11, 500| 2, 064, 000 12, 900 , 800 
BG TOE. etn ontninte 4, 435, 400 232, 000} 4, 667, 400 35, 000) 4, 632, 400) 37, 160 57, 975 
Moses Coulee__......... 2, 271 78, 000) 2, 349, 000 34, ood 2, 314, 300) 22, 710 , 935 
Total, 4 units...... 9, 734, 800 545, 000) 10, 279, 800 94, 7 10, 185, 000) 82, 130 125, 645 


Tasie II.—Repayment of reimbursable costs, 4 wnits—Construction and operating 
costs, October 1956 price base 





Available for re- 





Adjusted} Total payment of re- Percent} Financial 
Unit payment | annual imbursable costs | Reimburs- | repay- | assistance 
capacity joperating able cost | ment | required 
cost 
IE WINE i ccncanpienstnts $25,470 | $18,935 $1, 174, 300 28 4 
Og | SRE 38, 800 19, 800 2, 064, 000 46 | 1,114,000 
BS I ii. ctikidanederndnoedd 134, 780 57, 975 4, 632, 400 83 792, 150 
250888 GEG... .cccecccnctecncce 46, 180 28, 935 2, 314, 300 37 | 1, 452, 050 


— | ee | ee _  .§ | | | 


Total, 4 units...........- 245, 230 | 125,645 | 119, 585 |5, 979, 250 | 10, 185, 000 59 | 4, 205, 750 
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8 CHIEF JOSEPH PROJECT, WASHINGTON 


REPORTS OF EXECUTIVE AGENCIES 


The reports of executive agencies are as follows: 





DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 18, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

Dear Senator Murray: A report has been requested from this 
Department on S. 1031, a bill to authorize the Secretary of the In- 
terior to construct, operate, and maintain seven units of the Greater 
Wenatchee division, Chief Joseph project, Washington, and for other 


ar pe 
fe recommend that, subject to the amendment hereafter set forth, 
this bill be enacted. 

Our planning report on the works which are covered by S. 1031 has 
been reviewed by the States of the Columbia River Basin and in the 
executive branch of the Federal Government. Copies are being sent 
to the Speaker of the House of Representatives and the President of 
the Senate. We request that the planning report be considered a 
part of this report on the bill. The present report on the legislative 
measure that is before your committee is therefore confined to a 
summary of the plan of development contemplated by the bill and 
our findings with respect to costs, repayment, and feasibility. 

The Greater Wenatchee division is in the Columbia River Valle 
between Moses Coulee on the south and Pateros on the north. It 
comprises 7 units, 4 of which are now recommended for authoriza- 
tion. These units—Howard Flat, Brays Landing, Kast, and Moses 
Coulee—comprise a total of 8,661 acres, of which 7,221 acres are not 
now irrigated. 

The land areas making up the Greater Wenatchee division largely 
occupy high terraces, but include also a lower lying coulee area of 
small extent. These lands occur at elevations of about 400 to 750 
feet above the level of the Columbia River. The Columbia River 
would be the source of irrigation water for the units of the Greater 
Wenatchee division. There is no question as to the adequacy of the 
supply, and the quality of water is excellent for irrigation. .The 
annual diversion requirement is a fraction of 1 percent of the average 
annual river flow of approximately 85 million acre-feet at Trinidad 
at the south end of the division. 

Electric power for the pumping plants would be obtained from the 
Federal power system at a power rate based on the cost of generation 
at Chief Joseph Dam and transmission by the Bonneville Power 
Administration. 

The investigations on which our planning report and the bills under 
consideration are based were one of a series provided for by the act 
of July 17, 1952 (66 Stat. 753) covering studies of irrigation in the 
general vicinity of Chief Joseph Dam. This act provides in part 
“That the Secretary of the Interior is authorized to proceed in relation 
to the Chief Joseph Dam project on the Columbia River, Washington, 
initially authorized by section 1 of the Act of July 24, 1946 (60 Stat. 


: 
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637), in accordance with the provisions of this Act to make a study 
and report to the Congress on means of providing financial and other 
assistance in the reclamation of arid lands in the general vicinity of 
the project.” 

The total cost of constructing the four units is estimated at 
$9,734,000 on the basis of October 1956 prices and is 99 percent re- 
imbursable. (The remaining 1 percent is the cost of fish protection 
facilities.) The water users’ adjusted payment capacity is estimated 
to be about $233,500 annually, following the development period. 
Of this amount, about $96,300 will be needed for annual operation 
and maintenance costs, leaving an amortization capacity of about 
$137,200 to apply against the capital cost and capitalized operatin 
costs. Provision for the capitalization of operating costs asad 
during the development period which are beyond the water users’ 
ability to pay during that period is contained in the bills. 

Over a 50-year repayment period, all of the reimbursable costs could 
be recovered. ‘The water users probably could pay about 59 peccent 
of these costs and the remaining 41 percent could be paid by using 
surplus power revenues from Chief Joseph Dam as contemplated in 
the act of July 17, 1952, and as provided in the present bill. The latter 
amount could be obtained from approximately 262 days’ production 
at the Chief Joseph Dam. 

The estimated benefit-cost ratios of the undertaking, on the basis of 
July 1955 price levels and using a 50-year period of analysis, are 5.39 
to 1.00 for total irrigation benefits and 1.76 to 1.00 for direct irrigation 
benefits only. On the basis of a 100-year period of analysis, the bene- 
fit-cost ratio is 6.59 to 1.00, using the total irrigation benefits, and 2.15 
to 1.00, using direct benefits only. Increases in construction costs 
since July 1955 would modify these ratios somewhat, but they would 
still be favorable. 

In order to carry out the plan of development recommended in our 
planning report, to confine the authorization to that plan of develop- 
ment, to provide the machinery for giving the water users a 50-year 
repayment period and for irrigation assistance from net power revenues 
and, in general, to conform in other respects the terms of the authoriza- 
tion for the Greater Wenatchee division of the Chief Joseph Dam proj- 
ect to those set for the Foster Creek division of the same project by 
the act of July 27, 1954 (68 Stat. 568), we recommend that S. 1031 be 
amended to read thus: 

“* * * That for the purpose of furnishing water for the irrigation 
of approximately eight thousand seven hundred acres of land in Chelan 
and Douglas Counties, Washington, the Secretary of the Interior is 
authorized to construct, operate, and maintain the East, Moses 
Coulee, Brays Landing, and Howard Flat units of the Greater 
Wenatchee division, Chief Joseph Dam project, in accordance with 
the Federal reclamation laws (act of June 17, 1902, 32 Stat. 388, and 
acts amendatory thereof or supplementary thereto). 

“Src. 2. Prior to initiating construction of any of the works author- 
ized by section 1 of this Act, there shall have been organized under 
the laws of the State of Washington an irrigation or reclamation 
district, satisfactory in form and powers to the Secretary, which 
embraces all of the lands within the East, Moses Coulee, Brays 
Landing, and Howard Flat units to which it is then proposed to 
furnish water, and the authority to construct works contained in 
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section 1 shall not be exercised save with respect to lands which are 
then in, or thereafter come into, such district. 

“Src. 3. The provisions of section 2 of the Act of July 27, 1954 
(68 Stat. 568, 569), shall be applicable to the greater Wenatches 
division of the Chief Joseph Dam project. The term ‘construction 
costs’ used therein shall include any irrigation, operation, and main- 
tenance costs during the development. period which the Secreta 
finds it proper to fund because they are beyond the ability of the 
water users to pay during that period. 

“Sec. 4. There are hereby authorized to be appropriated such sums 
as may be required to carry out the purposes of this Act.” 

The information called for by Public Law 801, 84th Congress, is 
set forth in the attached statement. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. It 
believes, however, “that the cost of fish screens should be treated as 
a reimbursable cost to irrigation” and that, ‘in view of the sizable 
secondary benefits involved in this project, consideration should be 
given to a requirement for the establishment of conservancy districts 
to insure maximum justifiable contribution or repayment by those to 
whom secondary benefits of the project will accrue.” 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


Estimated additional man-years of civilian employment and expenditures for the 1st 
5 years of proposed new or expanded programs 
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DEPARTMENT OF THE ARMY 


DEPARTMENT OF THE ARMy, 
Washington 25, D. C., July 11, 1967. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Mr. CuairMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1031, 85th 
Congress, a bill to authorize the Secretary of the Interior to construct, 
operate, and maintain seven units of the Greater Wenatchee division, 

hief Joseph project, Washington, and for other purposes. 

The Department of the Army has considered the above,mentioned 
bill. The purpose of the bill is to authorize the Secretary of the In- 
terior to construct and operate seven units, known as the East, Moses 
Coulee, Brays Landing, Howard Flat, North Pateros, South Pateros 
and Antoine Creek units, of the Greater Wenatchee division of the 
Chief Joseph Dam project, Washington, for irrigation purposes, in 
accordance with the plans in the report of the Bureau of Reclamation 
dated December 1955. The bill would authorize the appropriation 
of $11,747,600. 

The Department of the Army did not receive for comment the pro- 
ject report of December 1955 which is referred to in the bill. How- 
ever, the Chief of Engineers has furnished to the Commissioner of 
Reclamation comments on the report of the director of region 1 dated 
June 1956 and the report of the Acting Commissioner dated December 
14, 1956, as adopted by the Acting Secretary of the Interior on Janu- 
ary 24,1957. These later reports propose authorization at this time 
for only 4 of the 7 units, Howard Flat, Brays Landing, East and 
Moses Coulee, at an estimated cost of $9,734,800. It is assumed that 
necessary action will be taken, in event of favorable consideration of 
the bill, to base the authorizing legislation on the current Interior 
Department project report. 

The plan proposed in the project report contemplates that the 
Secretary of the Interior will be authorized to determine rates for 
power for irrigation pumping, taking into account all cost of power 
from the Chief Joseph Dam which the Secretary of the Interior deter- 
mines to be properly allocable to such irrigation pumping power. 
As you know, the Secretary of the Army has the responsibility for the 
allocation of costs of the Chief Joseph project. It is recommended 
that it be made clear in the bill that the costs allocable to irrigation 
pumping power shall be based on a determination which has taken 
into account the allocation of costs of the Chief Joseph project as 
determined by the Secretary of the Army. 

The construction of the irrigation project as outlined in the project 
report of the Department of the Interior would have no material effect 
on operation of the Chief Joseph Dam project or its capability for ful- 
filling its primary purpose. Accordingly, subject to the comments 
above, the Department of the Army interposes no objection to the 
enactment of S. 1031. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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BurREAU OF THE BUDGET 


Executive Orrick OF THE PRESIDENT, 
BurEAv OF THE BupGET, 
Washington 25, D. C., February 28, 1987, 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of February 
7, 1957, requesting the views of the Bureau of the Budget on S. 1031, 
a bill to authorize the Secretary of the Interior to construct, operate, 
and maintain seven units of the Greater Wenatchee division, Chief 
Joseph project, Washington, and for other purposes. 

The Department of the Interior has not submitted its final report 
on these proposed units of the Greater Wenatchee division, Chief 
Joseph project, Washington, to the Bureau of the Budget under pro- 
cedures prescribed in Executive Order 9384. Until such a report is 
received along with the views and comments of the affected States 
and other interested Federal agencies, the Bureau of the Budget has 
no basis for appraising the merits of the proposed developments. 

Accordingly, it is recommended that the committee defer action on 
the bill until a project report has been submitted under established 
procedures. 


Sincerely yours, 
Rosert E. Merriam, 


Assistant Director. 


(Note.—The report referred to was submitted to the Congress 
under date of July 15, 1957.) 
O 
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AMENDING THE INTERNAL REVENUE CODE OF 1954 
Avaust 7 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Byrn, from the Committee on Finance, submitted the following 


REPORT 
together with 


INDIVIDUAL VIEWS 


[To accompany H. R. 232] 


The Committee on Finance, to whom was referred the bill (H. R. 
232) to amend the Internal Revenue Code of 1954 with respect to 
the readjustment of tax in the case of certain amounts received for 
breach of contract, having considered the same, report favorabl 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

I. Genera STATEMENT 


Sections 1-3 of the bill, except for a minor technical amendment, 
were contained in the House bill. They provide that a taxpayer 
who receives or accrues an award in a civil action for breach of con- 
tract or breach of fiduciary duty or relationship may spread the 
amount of the award over the period during which it would have 
been received except for the breach of contract or duty if this results 
in a lesser tax than would result from including the entire award in 
gross income of the current year. Provision is also made for the allow- 
ance of all credits or deductions the taxpayer would have received 
had he received the income in the absence of a breach of contract or 
a breach of fiduciary duty or relationship. 

Section 4, added by your committee, severely restricts the authority 
of the Office of Defense Mobilization to issue certificates for rapid 
amortization of emergency facilities. Under present law a taxpayer 
who constructs a facility is permitted to charge off some portion of 
the cost of the facility over a period of 5 years, instead of over the 
full useful life, if it is certified by the Office of Defense Mobilization 
that the investment is ‘‘necessary in the interest of national defense.” 
Under this provision the Office of Defense Mobilization has continued 
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to certify numerous investments with more or less indirect defense 
connection even after the termination of hostilities in Korea. These 
certifications have included such varied items as electric-power facilities 
and railroad freight cars. 

Under your committee’s amendment certificates for 5-year amor- 
tization can be issued after August 22, 1957, only for new or specialized 
defense facilities, as defined in the bill, and for research and develop- 
ment facilities for defense. ‘The authority to issue rapid amortization 
certificates is terminated completely after December 31, 1959. 

In the last year the Office of Defense Mobilization has narrowly 
restricted the classes of investment which have been certified for rapid 
amortization. To a large extent your committee’s amendment re- 
stricts the issuance of certificates in a manner similar to the admin- 
istrative curtailment of the program. The amendment will prevent 
any future extension of the program to investments with only indirect 
defense connection or to investments of an ordinary character even 
though defense-connected. 


II. Reasons ror tHE House BItu 


Under existing law, averaging of certain receipts, such as those from 
back pay and patent infringement, is permitted. However, in the 
case of a breach of contract, or breach of fiduciary duty or relation- 
ship, the injured party may receive a judicial award for the loss of 
income which ordinarily would have been received over a period of 

ears. Under present law, the taxpayer in this case is required to 
include the total award in gross income for the year in which the 
award was received. ‘This may, and frequently does, result in a sub- 
stantially higher tax than would be imposed if the taxpayer had 
received the equivalent income spread over the period in which the 
breach of contract or duty occurred. 

Furthermore, the character of the income has sometimes been held 
to be changed by the fact of its lump-sum receipt as an award from a 
breach of contract or duty. For example, see Parr v. Scofield ((D. C. 
Texas, 1950), 89 F. Supp. 98 (aff’d C. A. 5, 1950), 185 F. 2d 535, certi- 
orari denied March 26, 1951), where it was indicated that an award 
for breach of contract involving a failure to pay over oil royalties does 
not give rise to a percentage depletion deduction. 

This bill restores the taxpayer to the position he would have been 
in had no breach of contract or breach of fiduciary duty or relationship 
occurred. It provides for spreading the award over the years to 
which it is attributable, and it makes clear that the taxpayer may take 
such credits or deductions as he would have been entitled to in the 
absence of a breach of contract or duty. 


III. Reasons ror THE AMENDMENT 


Five-year amortization of defense facilities was first enacted during 
World War II, reenacted during the Korean war, and continued during 
the period of intensive defense preparations following the Korean war. 
Since 1953 the stated objective of amortization was to encourage the 
construction of facilities which might be needed in a future war. 
Necessarily, such estimates are highly speculative and subject to fre- 
quent changes. When a certain goal of expansion is reached today 
it may be modified tomorrow. Despite the vagueness of this objec- 
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tive, 6,000 certificates of necessity have been issued since the end of 
the Korean war, covering new facilities costing in total $13 billion 
and permitting the rapid amortization of $7 billion of this cost. 

Your committee believes that, in principle, this method of encour- 
aging additional investment is highly undesirable. The selection of 
the particular investments which are to be benefited by rapid amortiza- 
tion is left to the judgment of the administrative agency despite the 
fact that particular decisions may involve tax benefits worth many 
millions of dollars. When, as in the past few years, certificates are 
granted to industries such as electric power and railroads which have 
primarily civilian markets, there are bound to be very significant 
competitive inequalities between companies that are favored and 
those not favored. One company may receive favorable tax treat- 
ment merely by virtue of having gotten its application for certification 
on record a few days earlier than its competitor. There will be 
dislocations of normal] relationships and unfair advantages involving 
both firms and whole industries. 

The program of rapid amortization is very expensive from the 
standpoint of the Federal Government. It is estimated that between 
the years 1950 and 1960 there was a net postponement of over $5 
billion in Federal tax revenue as a result of amortization certificates 
that have been issued since the beginning of the Korean war. To the 
extent that we have been able to maintain a balance in Federal budgets 
in recent years it has only been at the expense of imposing some of 
this burden on other taxpayers. While the holders of rapid amortiza- 
tion certificates will pay higher taxes in the future, after they have 
charged off the cost of t eir facilities, the entire postponement imposes 
a considerable interest cost on the Federal Government, which has 
been estimated to be in the neighborhood of $3 billion. 

Your committee’s amendment provides that the present broad 
authority of the Office of Defense Mobilization to certify defense 
facilities for rapid amortization will be limited to certificates made on 
or before August 22, 1957. Certifications made after August 22, 1957, 
will be limited to two categories, namely, facilities— 

(1) to produce new or specialized defense items or components 
of new or specialized defense items; or 
(2) to provide research, developmental or experimental 
services for the defense program. 
The language eliminates completely the use of emergency certificates 
to encourage the construction of facilities to produce civilian articles 
or services which might at some future time be important for defense 
purposes. In addition, the new language prevents the use of emer- 
gency certificates in connection with facilities for producing defense 
items of a routine character, such as standard-size shells or standard- 
design rifles. ‘The program is to be limited in the future to producing 
facilities for defense items which are sufficiently new or specialized to 
require construction of different facilities, It is in this area that 
inadequate cost experience and uncertain future defense requirements 
will make the determination of an appropriate contract price difficult. 
It is believed that the amendment made by your committee will 
reduce the authority to grant certificates under existing law by over 
80 percent. ’ 

The issuance of certificates for emergency amortization is termi- 

nated completely after December 31, 1959. 
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IV. TecunicaL EXPLANATION OF THE BILL 
SECTIONS 1-8—BREACH OF CONTRACT 


Subsection (a) of the new section 1305, added by the first section 
of the bill, provides a rule for the taxability of certain amounts 
representing damages received by a taxpayer as the result of an award 
in a civil action for breach of contract or breach of fiduciary duty or 
relationship. ‘The amount of such an award covered by this subsec- 
tion has to be an amount which would be includible in gross income 
in the current year and which, but for the breach of contract or breach 
of fiduciary duty or relationship, would have been received or accrued 
by the taxpayer in a prior taxable year or years. Thus, the subsec- 
tion (a) is limited to awards for loss of income attributable to years 
prior to the receipt or accrual of such award and cannot be applied 
to the part of such awards compensating for loss of earnings related 
to years subsequent to the receipt or accrual. It is provided that the 
tax attributable to including the part of the award, relating to prior 
taxable years, in gross income for the current taxable year is not to 
be greater than the aggregate increase in taxes which would have 
resulted if the taxpayer had received or accrued such part in prior 
taxable years and included it in gross income for those years. The 
allocation of these amounts to prior taxable years is to be determined 
upon the facts of each case and, of course, need not be a pro rata 
allocation. 

Subsection (b) of the new section 1305 is intended to make it clear 
that for the purpose of computing credits and deductions for depletion 
and other items the award is to have the same character as the income 
which would have been received or accrued except for the breach of 
contract orduty. Thus, if an award is made for the loss of oil royalties 
on production that actually took place, these royalties would give rise 
to a depletion deduction. 

In determining the proper tax attributable to the award, the tax- 
payer is required to make two computations under subsection (a). 
The lesser tax resulting from these computations is the tax attributable 
to the award. One computation is based upon including the amount 
of the award in the taxpayer’s gross income for the current taxable 
year. In this computation the taxpayer computes the percentage 
depletion deduction with reference to the gross and taxable income 
from the property as if it were all attributable to that year. Similarly, 
in the computation of tax for the prior years in which the income 
would have been received or accrued, but for the breach of contract, 
the taxpayer computes the percentage depletion deduction with refer- 
ence to the gross and taxable income from the property for those years 
taking into account the allocation back to those years. 

The credits, deductions, or other items to which the taxpayer is 
entitled (referred to in subsec. (b)) include only deductions for ex- 
penditures actually made by the taxpayer and credits or deductions 
arising from actual use of capital or receipt of income. Thus, if the 
taxpayer receives an award for a breach of contract which represents 
gross income which the taxpayer should have received but did not 
less costs and expenses which the taxpayer would have paid, but did 
not, these costs and expenses would not again be deductible. 

Further, the taxpayer is not entitled to deductions or credits attrib- 
utable to property unless they are calculated with respect to the 
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taxpayer’s share of income arising from the actual operation of such 
property. Accordingly, if property is subject to depreciation on the 
units-of-production method and the taxpayer receives an award based 
upon certain units of production which the paying party should have, 
but did not produce, the taxpayer would not be entitled to a depre- 
ciation deduction with respect to such units not produced. 

It is also intended by the second sentence of subsection (b) to 
allow deductions based upon the amount of gross income that would 
have been received by the taxpayer from the operating property had. 
there been no breach. For example, where an award is received by 
the taxpayer representing the gross income from mineral property 
less expenses that would have been imposed upon the taxpayer but for 
the breach, the deduction for percentage depletion will be computed 
with reference to both the reconstructed gross income and taxable 
income from the property. 

Subsection (c) limits the application of subsection (a) to amounts 
of $3,000 or more received or accrued in a taxable year, which result 
from a single award for breach of contract or duty. 

Where the amounts involved in a particular breach of contract or 
breach of duty are also covered by the particular terms of another 
section in part I of subchapter Q (secs. 1301 and following), the rule 
for such other section will apply since those sections are directed to 
more specific situations than the general language of this section. 

Section 3 of the bill provides that the new section 1305 will apply 
to taxable years ending after December 31, 1954, but only with respect 
to amounts received or accrued after that date as the result of awards 
made after that date. 


SECTION 4——LIMITATION ON EMERGENCY AMORTIZATION 


Section 4 of the bill amends section 168 of the Internal Revenue 
Code of 1954, which relates to the rapid amortization of emergency 
facilities. Subsection (a) amends subsection (e) (1) of section 168, 
which contains the authorization for the certifying authority desig- 
nated by the President to certify for emergency amortization such 
facilities as are ‘necessary in the interest of national defense during 
the emergency period.” The amendment limits this broad authori- 
zation to certifications made on or before August 22, 1957. This 
termination will have no effect on the status of certificates issued prior 
to that date. If a taxpayer who was granted a certificate prior to 
August 22, 1957, then acquires a facility so different from the facility 
described in the original certificate as to require, under regulations 
of the Office of Defense Mobilization a new application for an amended 
certificate then the new application, if acted upon after August 22, 
1957, will be subject to paragraph (2). Similarly, renewal, after 
August 22, 1957, of a certificate which has expired prior to its renewal 
will be subject to paragraph (2). 

Subsection (b) inserts a new paragraph (2) in section 168 (e) to 
provide the conditions upon which certifications for rapid amortization 
may be made after August 22, 1957. In general, the new subsection 
(2) follows the concepts of the present subsection (1) except that more 
specific conditions for certifiability are inserted in lieu of the present 
concept “necessary in the interest of national defense.” For certifica- 
tion after August 22, the facilities must be planned to produce new or 








6 AMENDING INTERNAL REVENUE CODE OF 1954 


specialized defense items (as defined in par. 4), or components thereof; 
during the emergency period, or to provide research, developmental or 
experimental services for the Department of Defense or one of its 
components or for the Atomic Energy Commission in connection with 
their national defense programs. ‘The certifications for facilities to 

erform research, developmental or experimental services may not 

e made for facilities connected with the civil functions of the Defense 
Department or in connection with work on peacetime usage of atomic 
energy that might be undertaken by the Atomic Energy Commission, 

The last sentence of the new paragraph (2) deals with the formality 
of a timely filing of an application under the new conditions for certi- 
fiability. Under present law as under the amendment an application 
for a certificate will have no effect unless it is filed within 6 months of 
the beginning of work on the new facility. It is anticipated that some 
applicants for rapid amortization certificates may have applied for cer- 
tification before August 22, 1957. If the Office of Defense Mobiliza- 
tion has not acted on the application prior to that date it is still possible 
that the facility will qualify for rapid amortization under the new con- 
ditions provided under the amendment. To determine this eligibility 
the Office of Defense Mobilization may require a new application 
providing additional information. The last sentence of paragraph 
(2) provides that the fact that the second application may be submitted 
later than 6 months after the beginning of work on the facility will not 
be disqualifying if the original application was made within the 6 
months’ period. 

Subsection (b) also amends the present paragraph (2) of section 
168 (e) by renumbering it as paragraph “(3)” and making conforming 
amendments in order to refer to paragraph (1) or (2) in lieu of the 
present reference to paragraph (1). 

Subsection (b) also adds a new paragraph (4) to section 168 (e), 
which provides definitions of the terms “new or specialized defense 
item” and “component of new or specialized defense item”. The 
term “new or specialized defense item” is defined both in terms of the 
prospective customer and in terms of the character of the product. 
The item must be one which is expected to be sold exclusively to the 
Department of Defense or one of the component departments of the 
Department of Defense or to the Atomic Energy Commission for use 
in the national defense program. Thus the definition would not apply 
to a plant designed to produce a new metal or new metal alloy if it 
is expected from the beginning to have a substantial civilian sale, 
even though the Defense Department may expect to take over half of 
the output. 

It is also provided that the term “new or specialized defense item” is 
restricted to an item for the production of which existing productive 
facilities are unsuitable because of its newness or because of its special- 
ized defense features. A product does not lose its newness because 
pilot models have already been constructed and tested. An article 
will be considered new if it was not in regular production before 
January 1, 1957. It is recognized that many products ordered by the 
defense agencies will be in fact variations of earlier models rather than 
completely new items, In these areas the bill involves the test of 
whether or not the new item could be turned out by existing facilities. 
The mere fact that existing facilities are inadequate in quantity will 
not alone justify certification. If the variations of the end item are 
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such as to require a substantial replacement of the existing facilities it, 


would be proper to certify new facilities for rapid amortization, It is 
also ssoesilais that the defense program may require that: particular 
facilities be available in a place where they were not heretofore avail- 
able and this could be a specialized defense feature justifying rapid 
amortization. ‘Thus, for example, if new sources of uranium ore are 
required to be developed by the Atomic Energy Program and these 
require primary ore ae facilities near the site of the ore, where 
they are not presently available, these may be certified for rapid 
amortization as involving a specialized defense feature. 

It is specifically sboveaadd that a new defense item may in no case 
include a service, such as electricity or transportation. 

A “component of a new or specialized defense item’ can mean 
only an item which is or will become a physical part of a new or 
specialized defense item. In order to qualify for rapid amortization 
a component of a new or specialized defense item must also meet the 
test that existing facilities for its production are unsuitable because 
of its newness or because of its specialized defense features. Ordinar- 
ily, rapid amortization will be allowed to a component which con- 
stitutes a significant or perhaps the most important part of the end 
item. Thus, facilities to noon the electronic equipment for a new 
guided missile will be eligible for rapid amortization if this equipment 
cannot be produced by existing facilities. 

Subsection (c) of section (4) of the bill redesignates the present 
cross reference of subsection (i) of section 168 as a new subsection (k), 
and inserts a new subsection (i) which provides that no certificate for 
rapid amortization shall be made with respect to any emergency 
facility after December 31, 1959. 


CHANGES IN EXISTING LAW 


In comptiance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 1—NORMAL TAXES AND SURTAXES 


* * * * * * * 


Subchapter B—Computation of Taxable Income 


* * * * * * * 


PART VI—ITEMIZED DEDUCTIONS FOR INDIVIDUALS AND 
CORPORATIONS 
oa * * * * * * 
SEC. 168. AMORTIZATION OF EMERGENCY FACILITIES. 

(a) Genrrat Rute.—Every person, at his election, shall be en- 
titled to a deduction with respect to the amortization of the adjusted 
basis (for determining gain) of any emergency facility (as defined 
in subsection (d)), based on a period of 60 months. Such amor- 
tization deduction shall be an amount, with respect to each month 
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of such period within the taxable year, equal to the adjusted basis of 
the facility at the end of such month divided by the number of months 
(including the month for which the deduction is computed) remaini 
in the period. Such adjusted basis at the end of the month shall 
be computed without regard to the amortization deduction for such 
month. The amortization deduction above provided with respect to 
any month shall, except to the extent provided in subsection (f), be 
in lieu of the depreciation deduction with respect to such facility for 
such month provided by section 167. The 60-month period. shall 
begin as to any emergency facility, at the election of the taxpayer, 
with the month following the month in which the facility was com- 
pleted or acquired, or with the succeeding taxable year. 

(b) Execrion or AmortizATion.—The election of the taxpayer to 
take the amortization deduction and to begin the 60-month period 
with the month following the month in which the facility was com- 
pleted or acquired, or with the taxable year succeeding the taxable 
year in which such facility was completed or acquired, shall be made 

y filing with the Secretary or his delegate, in such manner, in such 
form, and within such time, as the Secretary or his delegate may by 
regulations prescribe, a statement of such election. 

(c) TERMINATION oF AmorTIzZATION Derpuction.—A_ taxpayer 
which has elected under subsection (b) to take the amortization 
deduction provided in subsection (a) may, at any time after making 
such election, discontinue the amortization deduction with respect to 
the remainder of the amortization period, such discontinuance to be- 
gin as of the beginning of any month specified by the taxpayer in a 
notice in writing filed with the Secretary or his delegate before the 
beginning of such month. The depreciation deduction provided under 
section 167 shall be allowed, beginning with the first month as to which 
the amortization deduction does not apply, and the taxpayer shall 
not be entitled to any further amortization deduction with respect to 
such emergency facility. 

(d) DeriInrTions.— 

(1) EmMercency Faciuity.—For purposes of this section, the 
term “emergency facility’? means any facility, land, building, 
machinery, or equipment, or any part thereof, the construction, 
reconstruction, erection, installation, or acquisition of which was 
completed after December 31, 1949, and with respect to which a 
certificate under subsection (e) has been made. In no event 
shall an amortization deduction be allowed in respect. of any 
emergency facility for any taxable year unless a certificate in 
respect thereof under this paragraph shall have been made before 
the filing of the taxpayer’s return for such taxable year. 

(2) EmMerGeNcy PERIop.—For purposes of this section, the 
term “emergency period” means the period beginning January 1, 
1950, and ending on the date on which the President proclaims 
that the utilization of a substantial portion of the emergency 
facilities with respect to which certifications under subsection (e) 
have been made is no longer required in the interest of national 
defense. 

(e) DeTERMINATION oF ApJusTED Basts oF Emercency Facti- 
1ry.—In determining, for purposes of subsection (a) or. (g), the 
adjusted basis of an emergency facility— 

(1) [There] Ceeriricarions ON OR BEFORE AUGUST 22, 1957.— 
In the case of a certificate made on or before August 22, 1957, there 
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shall be included only so much of the amount of the adjusted 
basis of such facility (computed without regard to this sec- 
tion) as is properly attributable to such construction, recon- 
struction, erection, installation, or acquisition after December 31, 
1949, as the certifying authority, designated by the President by 
Executive order, has certified as necessary in the interest of na- 
tional defense during the emergency period, and only such portion 
of such amount as such authority has certified as attributable to 
defense purposes. Such certification shall be under such regula- 
tions as may be prescribed from time to time by such certifying 
authority with the approval of the President. An application for 
a certificate must be filed at such time and in such manner as may 
be prescribed by such certifying authority under such regulations, 
but in no event shall such certificate have any effect unless an 
application therefor is filed before March 24, 1951, or before the 
expiration of 6 months after the beginning of such construction, 
reconstruction, erection, or installation or the date of such acqui- 
sition, whichever is later. 

[(2) After the completion or acquisition of any emergency 
facility with respect to which a certificate under paragraph (1) has 
been made, any expenditure (attributable to such facility and 
to the period after such completion or acquisition) which does 
not represent construction, reconstruction, erection, installation, 
or acquisition included in such certificate, but with respect to 
which a separate certificate is made under paragraph (1), shall 
not be applied in adjustment of the basis of such facility, but a 
separate basis shall be computed therefor pursuant to paragraph 
(1) as if it were a new and separate emergency facility. 

(2) CERTIFICATIONS AFTER AUGUST 22, 1957.—In the case of a cer- 
tificate made after August 22, 1957, there shall be ineluded only so 
much of the amount of the adjusted basis of such facility (computed 
without regard to this section) as is properly attributable to such 
construction, reconstruction, erection, installation, or acquisition 
after December 31, 1949, as the certifying authority designated by 
the President by Executive order, has certified is to be used— 

(A) to produce new or specialized defense items or com- 
ponents of new or specialized defense items (as defined in para- 
graph (4)) during the emergency period, or 

(B) to provide research, developmental, or experimental 
services during the emergency period for the Department of 
Defense (or one of the component departments of such Depart- 
ment), or for the Atomic Energy Commission, as a part of the 
national defense program, 

and only such portion of such amount as such authority has certified 
is attributable to the national defense program. Such certification 
shall be under such regulations as may be prescribed from time to 
time by such certifying authority with the approval of the President. 
An application for a certificate must be filed at such time and in such 
manner as may be prescribed by such certifying authority under 
such regulations but vn no event shall such certificate have any effect 
unless an application therefor is filed before the expiration of 6 
months after the beginning of such construction, reconstruction, 
erection, or installation or the date of such acquisition. For pur- 
poses of the preceding sentence, an application which was timely 
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filed under this subsection on or before August 22, 1957, and which 
was pending on such date, shall be considered to be an application 
timely filed under this paragraph. 

(3) SEPARATE FACILITIES; SPECIAL RULE.—After the completion 
or acquisition of any emergency facility with respect to which a 
certificate under paragraph (1) or (2) has been made, any expenditure 
(attributable to such facility and to the period after such completion 
or acquisition) which does not represent construction, reconstruction, 
erection, installation, or acquisition included in such certificate, but 
with respect to which a separate certificate 1s made under paragraph 
(1) or (2), shall not be applied in adjustment of the basis of such 
facility, but a separate basis shall be computed therefor pursuant to 
paragraph (1) or (2), as the case may be, as if it were a new and 
separate emergency facility. 

(4) Derrinirions.—For purposes of paragraph (2)— 

(A) NEw OR SPECIALIZED DEFENSE ITEM.—The term “new 
or specialized defense item’ means only an item (excluding 
services )— 

(i) which is produced, or will be produced, for sale to the 
Department of Defense (or one of the component depart- 
ments of such Department), or to the Atomic Energy Com- 
mission, for use in the national defense program, and 

(it) for the production of which eristing productive 
facilities are unsuitable because of its newness or of its 
specialized defense features. 

(B) ComponeENT OF NEW OR SPECIALIZED DEFENSE ITEM.— 
The term “component of a new or specialized defense item” 
means only an item— 

(i) which is, or will become, a physical part of a new or 
specialized defense item, and 

(ii) for the production of which existing productive 
facilities are unsuitable because of its newness or of tts 
specialized defense features; and 

(f) Depreciation Depuction.—If the adjusted basis of the 
emergency facility (computed without regard to this section) is in 
excess of the adjusted basis computed under subsection (e), the depre- 
ciation deduction provided by section 167 shall, despite the provisions 
of subsection (a) of this section, be allowed with respect to such emer- 
gency facility as if its adjusted basis for the purpose of such deduction 
were an amount equal to the amount of such excess. 

(g) Payment By Unitep States or UNamortizED Cost oF 
Faciiity.—If an amount is properly includible in the gross income of 
the taxpayer on account of a payment with respect to an emergency 
facility and such payment is certified as provided in paragra h (1), 
then, at the election of the taxpayer in its return for the taxable year 
in which such amount is so includible— 

(1) The amortization deduction for the month in which such 
amount is so includible shall (in lieu of the amount of the deduc- 
tion for such month computed under subsection (a)) be equal to 
the amount so includible but not in excess of the adjusted basis 
of the emergency facility as of the end of such month (computed 
without regard to any amortization deduction for such month). 
Payments referred to in this subsection shall be payments the 
amounts of which are certified, under such regulations as the 
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President may prescribe, by the ‘certifying authority designated 
by the President as compensation to the taxpayer for the umam- 
ortized cost of the emergency facility made because— 

(A) « contract with the United States involving the use 
of the facility has been terminated by its terms.or by can- 
cellation, or 

(B) the taxpayer had reasonable ground (either from pro- 
visions of a contract with the United States involving the 
use of the facility, or from written or oral representations 
made under authority of the United States) for anticipating 
future contracts involving the use of the facility, which 
future contracts have not lous made. 

(2) In case the taxpayer is not entitled to any amortization 
deduction with respect to the emergency facility, the depreciation 
deduction allowable under section 167 on account of the month in 
which such amount is so includible shall be increased by such 
amount, but such deduction on account of such month shall not be 
in excess of the adjusted basis of the emergency facility as of the 
end of such month (computed without regard to any amount 
allowable, on account of such month, under section 167 or this 
paragraph), 

(h) Lirs Tenant AND RemMAtInDERMAN,.—In the case of property 
held by one person for life with remainder to another person, the de- 
duction shall be computed as if the life tenant were the absolute owner 
of the property and shall be allowable to the life tenant. 

(i) Termination.—No certificate under subsection (e) shall be made 
with respect to any emergency facility after December 31, 1959. 

[()] () Cross Rererence.— 

For special rule with respect to gain derived from the sale or exchange 


of property the adjusted basis of which is determined with regard to 
this section, see section 1238. 


Subchapter Q—Readjustment of Tax Between Years and Special 
Limitations 


+ * * * * * * 
PART I—INCOME ATTRIBUTABLE TO SEVERAL TAXABLE YEARS 


Sec. 1301. Compensation from an employment. 
Sec. 1302. Income from an invention or artistic work. 
Sec. 1303. Income from back pay. 
Sec. 1304. Compensatory damages for patent infringement. 
Sec. 1805. Breach 4 contract damages. 
Sec. [1305] 1306. ules applicable to this part. 
SEC. 1301. COMPENSATION FROM AN EMPLOYMENT. 


. » * a * 


SEC. 1305. BREACH OF CONTRACT DAMAGES. 

(a) Generat Rote.—If an amount representing damages is received 
or accrued by a taxpayer during a taxable year as a result of an award 
in a civil action for breach of contract or breach of a fiduciary duty or 
relationship, then the tax attributable to the inclusion in gross income for 
the taxable year of that part of such amount which would have been received 
or accrued by the taxpayer in a prior taxable year or years but for the 
breach of contract, or breach of a fiduciary duty or relationship, shall 
not be greater than the aggregate of the increases in taxes which would 
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have resulted had such part been included in gross income for such prior 
tarable year or years. 

(6) Crepvirs AanD Depucrions ALLowEp 1n ComPuraTiIon or Tax.— 
The taxpayer in computing said tax shall be entitled to deduct all credits 
and deductions for depletion, depreciation and other items to which he 
would have been entitled, had such income been received or accrued by the 
taxpayer in the year during which he would have received it, except for 
such breach of contract or for such breach of a fiduciary duty or rela- 
tionship. The credits, deductions, or other items referred to in the prior 
sentence, attributable to property, shall be allowed only with respect to 
that part of the award which represents the taxpayer’s share of wncome 
from the actual operation of such property. 

(ec) Limirarion.—Subsection (a) shall not apply unless the amount 
representing damages 1s $3,000 or more. 

SEC. [1305] 1306. RULES APPLICABLE TO THIS PART. 

(a) Fractionat Parts or A Monrn.—For purposes of this part, a 
fractional part of a month shall be disregarded unless it amounts to 
more than half a month, in which case it should be considered as a 
month. 

(b) Tax on Setr-EmpioymMent Income.—This part shall be applied 
without regard to, and shall not affect, the tax imposed by chapter 2 
relating to self-employment income. 

(c) CompuTaTION oF Tax ATTrRIBUTABLE TO INCOME ALLOCATED 
to Prior Periop.—For the purpose of computing the tax attributable 
to the amount of an item of gross income allocable under this part to 
a particular taxable year, such amount shall be considered income 
only of the person who would be required to include the item of gross 
income in a separate return filed for the taxable year in which such 
item was received or accrued. 

(d) Errective Date or CerTAIN SuBSECTIONS.—Subsection (c) of 
section 1301 and subsection (c) of this section shall apply only to 
amounts received or accrued after March 1, 1954. Notwithstanding 
any other provision of this title, section 107 of the Internal Revenue 
Code of 1939 shall apply to amounts received or accrued as a partner 
on or before March 1, 1954, under this section and to the computation 
of tax on amounts received or accrued on or before March 1, 1954, 





INDIVIDUAL VIEWS 


Several members of the Finance Committee, particularly the dis- 
tinguished chairman of the committee, Senator Byrd, have expressed 
deep concern with the extent, scope, and number of rapid amortization 
certificates issued under section 168 of the Internal Revenue Code. 
I have been among those members. 

By recommending the added section 4 to H. R. 232, the committee 
has undertaken to limit the purposes for which certificates can be 
issued and to prohibit the issuance of any such certificates after 
December 31, 1959. To the extent that the amendment restricts the 
broad grant of authority in existing law for the issuance of rapid 
amortization certificates, the committee is to be commended and I 
find myself in agreement. 

What is needed, however, is outright repeal of this rapid tax writeoff 
law which has been the source of so much abuse and favoritism. 
Termination nearly 2% years from now is not enough; it should be 
terminated now. Even if extension of the law could be justified, as 
proposed, then surely it should terminate by June 30, 1958, thus 
requiring specific justification for any further extension. 

The language of the proposed amendment is so inexact and so 
loosely drawn that an untold number of certificates may be issued 
under its terms. For instance, a certificate may be issued— 


to provide research, developmental, or experimental services 
during the emergency period for the Department of Defense 
(or one of the component departments of such Department), 
or for the Atomic Energy Commission, as a part of the 
national defense program. 


Now I submit that there are literally thousands of projects or under- 
takings which may be said to provide “research, developmental, or 
experimental services.” Furthermore, a certificate may be granted 
for a facility “‘to produce new or specialized defense items, or com- 
— of new or specialized defense items. * * *’ If one is con- 
used as to what may be “‘new defense items’’ or “‘specialized defense 
items” or ‘“‘components” thereof, then he may be sure that the scope is 
broadened by the definition of the term “new or specialized defense 
items” which is provided in the amendment. By definition, such an 
item can be any item— 


which is produced, or will be produced, for sale to the De- 
partment of Defense (or one of the component departments 
of such Department), or to the Atomic Energy Commission, 
for use in the national defense program, and for the produc- 
tion of which existing productive facilities are unsuitable be- 
cause of its newness or of its specialized defense faetures. 


There is not even the requirement that the items or the components of 
such items, or the facility to produce them be used exclusively for the 
Department of Defense and/or the Atomic Energy Commission. 
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Literally hundreds of project undertakings and production facilities 
could qualify for a rapid amortization certificate under the proposed 
language. Even if section 168 should be retained at all, which I 
challenge, then surely the purposes for which certificates can be issued 
should be specifically and narrowly limited. The amendment recom- 
mended by the majority falls far short of these icriteria. 

The majority of the committee has clearly recognized that there is 
no basis upon which the retention of section 168 of the Internal 
Revenue Code in its present form can be supported. Yet the majority 
has concluded that the authority to issue certificates should be retained 
until December 31, 1959, under language which purportedly restricts 
but which, as I have shown, leaves many doors wide open. Indeed, 
it is claimed only that the amendment conforms to current practices 
by the ODM. This, I submit, is not enough. 

Section 168 (e) now authorizes the issuance of certificates with 
respect to facilities which are certified as “necessary in the interest 
of national defense during the emergency period.”’ When originally 
enacted during the World War II period, and when reenacted during 
the Korean conflict, this section was intended by the Congress to 
provide an incentive for the construction of productive capacity 
which was essential to the national defense and for which there was 
no foreseeable use after the termination of armed conflict. We 
have seen the criterion ‘“‘in the interest of national defense” expanded 
by administrative interpretation to include all sorts of things, from 
electric generating plants to railroad rolling stock. 

Admittedly, the language of the amendment is more restrictive than 
existing law. Nevertheless, the language is sufficiently broad and 
its exact meaning sufficiently uncertain as to permit wide latitude to 
the officials of the executive agency who will administer it. Any 
facility connected with the atomic energy program, whether devoted 
to the weapons program, designed to promote the peaceful uses of 
atomic energy, or to produce plutonium as a byproduct, would 
apparently be eligible under the proposed language. ‘The Congress 
has already authorized varying forms of subsidies and incentives to 
private firms participating in a program to harness the energy of the 
atom. In my view, it is unnecessary to provide yet another form of 
subsidy through the means of a rapid amortization certificate. 

Though the proposed amendment obviously attempts to restrict 
the use of emergency certificates to facilities which are more or less 
directly related to national defense, in my opinion the language fails 
to do so. For reasons set forth above, almost any type of facility 
could conceivably come within its terms. It will be recalled that the 
meaning of ‘‘national defense’ as used in existing law has been 
greatly expanded by administrative interpretation. 

It should be noted that the majority report undertakes to be more 
restrictive than the language of the proposed amendment. I submit 
however, that the clear language of legislation takes precedence over 
a committee report. If there is doubt as to the meaning of legislation, 
then a committee report and debate on the floor of Congress will be 
looked to as casting a light upon legislative intent. The first pre- 
sumption, however, is that Congress intended to do what it did do, 
From a careful reading of the language of the proposed amendment, 
it is unmistakably clear that certificates for rapid amortization will be 
authorized under innumerable circumstances, for countless projects 
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and for unpredictable combinations of ‘‘components” or “items’’ for 
sale to the Government and “to provide research, developmental, or 
experimental services * * *,” 

e hear a lot about the eagerness of private enterprise to provide 
essential services for the Government. Yet there seems to be an 
almost equally strong argument about the necessity of providing “‘in- 
centives” to encourage private enterprise to provide such services. 

The authorization to grant certificates on a selective basis lends 
itself to possible abuse, at best. It is possible that a case can be made 
for such @ measure during a period of all-out defense mobilization. 
tt surely no such case can be made under conditions as they exist 
today. 


AuBert Gore. 
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RIGHTS OF VESSELS OF THE UNITED STATES ON THE 
HIGH SEAS AND IN THE TERRITORIAL WATERS OF 
FOREIGN COUNTRIES 





Avcust 7 (legislative day, Juny 8), 1957.—Ordered to be printed 





Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 


[To accompany 8, 1483] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1483) to amend the act of August 27, 1954 
(68 Stat. 883), Pee ane to the rights of vessels of the United’ States on 
the high seas and in the territorial waters of foreign countries, ‘having 
considered the same, report favorably .thereon with amendments 
and recommend that the bill as amended do pass. 


I. InrTRopwucTION 


Existing law provides that when a United States vessel, on the high 
seas, is seized by a foreign country in violation of the rights or claims 
of the United States, and there is no dispute as to facts with respect to 
location or activity of the vessel at the time, the Secretary of ‘State 
shall take appropriate action for the welfare of the vessel ‘and crew, 
and to secure their release from custody. If a fine must ‘be paid-in 
order to secure the prompt release of the vessel and crew, the owners 
of the vessel shall be reimbursed by the Secretary of the Treasury in 
the amount certified to him by the Secretary of State (act of August 
27, 1954 (68 Stat, 883; 22,.U. 5. C. 1972 et seq.)) 8 

The bill would amend existing law so as to also provide for the pay- 
ment by the United States of, actual expenses to’ vessel Owners, com 
pensation for injuries and losses to seamen and for loss of life as’a result 
of incidents where American vessels have been apprehended onthe 
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high seas by other nationals, and would be retroactive to January 1; 
1950. 


Il. Purpose or THE BILL 


The purpose of this bill is to provide that in case of seizure of any 
privately owned vessel of the United States, large or small, by a 
foreign country on asserted rights or claims to territorial waters or on, 
the high seas, which rights or claims are not recognized by the United 
States, the Secretary of State shall take appropriate action to attend 
to the welfare of the vessel and its crew while it is held by such country, 
to secure the release of the vessel and its crew, and to compensate the 
American crew and owners for losses suffered because of such seizure, 

The traditional policy of the United States is to support the principle 
of the freedom of the seas, and to this end this country does not 
recognize exaggerated claims to jurisdiction over alleged territorial 
waters, since it is the view of the United States, acting through the 
State Department, that under international law it is not required to 
recognize such claims. 

The protection offered by this bill includes all documented United 
States vessels, as well as smaller vessels, including pleasure craft, of 
less than 5 tons which are not documented but are certificated by 
the Coast Guard. Specifically, however, the need for this legislation 
at this time has developed from seizures of American-flag fishing vessels 
which have taken place in the last several years as the result of extrava- 
gant territorial claims by foreign countries; claims which are strictly 
contrary to the traditional position of the United States with regard 
to the seaward limits of national jurisdiction. Some of these seizures 
have been made where there was no dispute of material facts with 
respect to the location or activity of the fishing vessels at the time 
of the seizure. In this connection, your committee is apprehensive 
lest the situations which have occurred to date shall be enlarged in 
scope and gradually work to the detriment of the long-established 
principle of the freedom of the seas which has stood for all of our 
national life as a guiding principle in international affairs. 


III. Discussion 


The bill would provide for reimbursement to the owners of the 
seized vessels for the amount of loss of gear, equipment, and catch. 
Each crew member, provided he is a citizen of the United States, would 
be reimbursed for the amount of expenses and losses sustained b 
him as a result of such seizure, and if injuries sustained by any suc 
crew member resulted in death, a payment of $10,000 would be made 
to his wife or to his children. 

No payments would be made to American citizens under this legisla- 
tion unless the Secretary of State certified that the vessel was seized 
on the basis of rights or claims not recognized as valid by the United 
States, and that there was no dispute as to the location of the vessel 
at the time of the event. 

The Secretary of State would be required to certify all claims as to 
amount actually due under this bill, before payment. His certifi- 
cation would be final and not subject to review. 

Existing law also provides, in connection with the payment of fines, 
that the Secretary of State “shall take such action as he may deem 
appropriate to make and collect on claims’ the United States has 
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paid. The bill would amend the act so that the Secretary would be 
required to take action to collect from the foreign governments, the 
claims he authorized to be paid. 

One such incident which resulted in injury to an American seaman 
was the seizure of the vessel, Arctic Maid, by an Ecuadorian gunboat 
on March 27, 1955, more than 30 miles off the coast of Ecuador. 

When overhauled by the Ecuadorian gunboat, the Arctic Maid lay 
drifting in the sea with engines stopped and deck lights burning, 
awaiting daylight. An officer and one man boarded the Arctie Maid 
and inspected the log and charts of the American vessel. Language 
barriers between the boarding party and the American crew provided 
some handicap for a full understanding of why the Arctiv Maid was 
overhauled. 

After inspecting the American vessel with apparently no dissatis- 
faction, the beasliog officer and Ecuadorian crew member left the 
Arctic Maid, returned to their own vessel which headed off in the 
dark. 

The Arctic Maid then proceeded to get underway heading in a 
westerly direction offshore at a normal cruising speed. At no time 
was the vessel fishing. 

Shortly after the Arctic Maid got underway the Ecuadorian patrol 
boat reversed its course, came toward the Arctic Maid and started 
firing, without warning. The master of the Arctic Maid idled his 
engines and drifted in the sea. He turned on the deck lights, and still 
the foreign patrol boat continued firing into the American vessel. At 
this point the engineer of the Arctic Maid, William Peck, came on 
deck to see what the trouble was and was shot in the leg. 

After the shooting stopped, the master of the Arctic Maid requested 
the gunboat commander to take the wounded engineer into port for 
medical assistance on his faster boat. 'The Ecuadorian officer refused. 

The Arctic Maid was seized more than 30 miles off the coast and 
Hye Sa to the port of Guayaquil, Ecuador, a trip which required 
15 hours. 

The wounded engineer was hospitalized and was operated on to 
remove part of the projectile. Four days after the shooting, William 
Peck was flown to Panama City and again hospitalized, where a second 
operation was performed. ‘Twelve days later, on April 12, 1955, Mr. 
Peck was flown from Panama, to Sacramento, Calif., and the day 
following to Seattle where he has been in and out of hospitals ever 
suee ree a fractured upper left leg bone, that will leave him crippled 

or life. 

In spite of all efforts extended by our American Embassy at Guaya- 
quil, Ecuador, the crew and skipper of the Arctic Maid were placed 
under arrest until April 15, 1955, when the vessel owners secured the 
release of the vessel and crew upon the payment of an arbitrarily 
assessed fine of $43,481.20. The vessel owners’ total losses as a result 
of this incident, as certified by them to the Department of State, 
was $93,559.97. The permanently injured engineer has also registered 
a claim for $132,000, based upon his requirement of continued medical 
care and loss of earnings as a result of his injury. 

At the hearings held in San Pedro, Calif., on November 2 and 3, 
1955, for example, fishermen testified that on a number of occasions 
their vessels had been boarded while on the high seas off the coasts of 
Central and South American countries, the vessels seized and fines 
arbitrarily assessed for their release. In many cases licenses have 
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been required for fishing and cruising in waters which are considered 
by the Government of the United States to be within the area of the 
high seas. 

As a result of these growing conflicts with various nations, American 
vessel owners and seamen have suffered heavy financial losses. I nci- 
dents also have occurred as the result of which American seamen have 
sustained permanent injuries and; in some instances, only miracu- 
lously have escaped with their lives. 

This is just one of the many incidents which threaten to deprive 
our fishermen of the privileges and rights they long have enjoyed 
under international law. 

The fishing operations by American vessels at the time of the 
seizures had the sanction and approval of the Department of State. 
It is the contention of the fishermen, and of many other persons 
directly and indirectly involved in these operations, that freedom of 
the seas under international law for our fishermen and those of other 
nations soon will cease to exist if their rights are not better protected. 

To date the State Department has failed to negotiate settlement of 
the existing disagreements and has failed to provide for the return of 
fines illegally imposed upon our citizens while operating on the high 
seas. 

No segment of our national economy has suffered more, we feel, than 
the fish-producing industry from the lack of attention on the part of 
our Government, especially that phase of fisheries pertaining to the 
high seas. Fishermen have been left largely to shift for themselves due 
to the lack of any established policy to protect their fishing rights and 
to secure a fair share of the domestic market for their products. 

In the face of these continuing threats to the rights of our fishermen 
on the high seas, pending the time the State Department negotiates 
satisfactory settlement of the existing controversies and satisfactory 
guaranty against the recurrence of such incidents in the future, we 
feel that the least the Government should do is to provide reimburse- 
ment to our vessel owners and American seamen for the fines paid— 
now required by law—and for actual losses and expenses incurred, as 
well as compensation for injuries and loss of life sustained as the result 
of the arbitrary and illegal action taken by foreign countries. 

A few examples of boardings and seizures in the Gulf of Mexico, not 
as serious as the Arctic Maid incident, follow: 


Trawlers boarded near Tampico October 3, 1956 

Linda Mae: Owner (then), Wilson F. Whorton, Browns- 
ville (since acquired by Producers Marine Service); captain, 
E. L. Panciera. Took two nets value about $700; three 25- 
pound cans of shrimp, 16-quart bucket of shrimp, value, $75; 
2 cartons cigarettes, at $2.25, $4.50; total $779.50. 

Carlton Echo: Owner, Sea Garden Sales Co., Brownsville; 
captain, Bob Holloman. Took only good net aboard, value, 
$350. 

Captain Gene: Owner, Noble Hardee, Brownsville; captain, 
Tommy Goodwin. Took 3 nets worth about $350 each, total, 
$1,050. 

Miss Gene: Owner, Versaggi Shrimp Co., Brownsville; cap- 
tain, Joe Caboda. 
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Trawlers boarded October 17, 1956 

Buddy: Owner, O. A. Kirkconnel, Jr., and W. J. Godfrey, 
Brownsville; captain, Harley Moore. ‘Took’ box’ of shrimp, 
$75; carton of cigarettes, $2.25; total, $77.25. 

Anastasia: Owner, Stephen Lipka, Fort Myers, Fla.; cap- 
tain, John W. Gaskill. Captain taken aboard gunboat. 
Five gallons of shrimp, $50; 2 cartons of cigarettes, at $2.25, 
$4.50; total, $54.50. 

Laguna Madre: Owner, J. G. Carinhas; captain, Anthony 
S. Carrancho. First took net and then returned it; kept bow 
line (10 fathoms of 1-inch manila), $5; No. 10 snatch block 
and several net shackels, $25; 2 cartons of cigarettes at $2.25, 
$4.50; total, $34.50. 

Shrimp trawlers boarded October 19, 1956 

Valley Pride: Owner, Valley Fisheries, Port Isabel, Tex.; 
captain, Owen G. Crews. Fired upon with 2 shots from 20- 
millimeter gun. Captain taken to gunboat in small boat; re- 
leased without loss of nets or shrimp. Gave six packages of 
cigarettes. 

Valley Star: Owner, Valley Fisheries, Port Isabel, Tex.; 
captain, Eugene T. Crews. Captain taken to gunboat in 
small boat; released without loss of nets or shrimp; gave four 
packages of cigarettes. 

Shrimp trawlers boarded November 12, 1956 

Pescador: Owner, John Santos Carinhas, Jr., Brownsville; 
captain, Tom Wilson. Fired upon with 35 or 40 rifle shots; 
Capt. Tom Wilson wounded about 35 miles off coast; boarded 
ong taken to Tampico; released without loss of nets or shrimp 
or fine. 

Valley Rio: Owner, Producers Marine Service, Port Isabel, 
Tex.; captain, Floyd Stevens. Boarded; fired upon with two 
rifle shots; Mexican gunboat admitted trawler outside Mexi- 
can waters; released. Were asked for shrimp, but did not 
have any; gave cigarettes. 

Captain Mack: Owner, Sea Garden Co.; captain, Lee A. 
Buie. Fired upon with one rifle shot; told to follow Mexican 
gunboat (which was then chasing Pescador); escaped in 
darkness, 


Since 1950 our shrimp fishermen in the Gulf of Mexico and on the 
high seas have been continuously harassed, seized, arrested, fired upon 
and boarded, causing serious financial losses far in excess of the fines, 
due to loss of cargo and many days of inactivity. To date, there have 
been 55 vessels seized by Mexico alone. 

Miss Mary Schulman, an assistant attorney general of Florida and 
executive director of the National Shrimp Congress, testified that 
Mexican gunboats had molested our fishermen as late as April of 1957. 
She testified that the vessels were usually escorted to a Mexican port, 
fined, and their nets and catch confiscated. The fines were ususlly 
$1,200 but the value of shrimp seized, in 1956 alone, ranged from 
$962 to $2,713.75 per boat. The loss in gear, ice, fuel, and groceries 
for each shrimp boat averaged $3,000 to $4,000, All this, in addition 
to being fired upon on the high seas while flying the United States flag, 
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It is interesting to note that the Mexican gunboat involved in the 
recent seizures was sold to Mexico by the United States for $19,000, 
and its captain had 2 years’ training at Annapolis. ‘The original cost 
of the vessel to the United States was about $1% million. 

Testimony has been given on over 62 incidents since 1950, and it is 
estimated that payments of around $300,000 would be made to citizens 
of the United States if the bill became law. Part of this amount 
however, would be in repayment of fines, which are now authorized 
by statute. 

The State Department has supplied some figures and information 
regarding payments of fines. The Secretary of State has certified, 
and the Treasury Department has refunded to our citizens, fines in 
the amount of $55,481.20. This is for 3 cases, 1 of which is the 
Arctic Maid. 

One other refund in the amount of $1,200 has been certified to the 
Treasury Department, and will be paid in the near future. Fines in 
the amount of $19,281.10, representing 10 claims, are in process at the 
Department of State. Claims for fines in the amount of $75,962.30 
have yet to be processed. 

Since August 1954, when the original act was passed, claims exclu- 
sive of fines in the amount of $91,440.28 have been filed with the 
Secretary of State. Five claims arising from occurrences prior to 
1954 have been filed in the amount of $19,429.50. The State Depart- 
ment informed your committee that these claims, totaling $110,869.78, 
are all of the known claims, with the single exception of Mr. Peck’s 
claim, the chief engineer of the Arctic Maid. 

The enactment of S. 1483 would serve notice to the world that the 
United States stands firmly behind her citizens to protect their person 
and property when they are lawfully on international waters. 

The bill would provide a definite policy on the part of theUnited 
States regarding American fishermen’s interests on the high seas and 
would establish the fact that these interests are also the interests of 
the United States Government, that when fines and penalties are 
assessed by foreign nationals against our citizens exercising their legal 
rights under international law, such penalties and fines are also 
assessed against the United States Government. 

The bill would provide the security necessary to keep our fishermen 
at sea in face of unwarranted attacks upon them by other nationals in 
international waters of the high seas and would have a stimulating 
effect upon our entire domestic fisheries industry. 


IV. Commirrre Action 


Your committee adopted several amendments to S. 1483,.in order 
to conform with the recommendations made by various Government 
agencies. 

The Justice Department recommended an amendment making the 
certification of the Secretary of State conclusive in these matters. 
Your committee adopted this suggestion. 

The Comptroller General suggested a specific retroactive date, such 
as January 1, 1950. Your committee also adopted that suggestion. 

The Department of State opposed the bill in its present form for 
the following reasons: 
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(1) The reimbursement provisions are so broad as to offer the 
ee that Public Law 680 (68 Stat. 883), as so amended, would 
e abused. 

(2) The range of losses which would be covered by S. 1483 might 

be provocative and susceptible of abuse. 

(3) The legislation would tend to increase controversies with foreign 
countries by encouraging American citizens to disregard their laws. 

(4) The enactment of the bill would not be desirable from the 
standpoint of the foreign relations of the United States. 

(5) The bill as originally introduced made no distinction between 
American and foreign crewmen. 

(6) The Department has been continually studying these matters 
recently through the International Law Commission of the United 
Nations and the General Assembly, with a view to a resolution and 
settlement of the conflicting claims. 

With respect to the State Department’s objection to the form of 
the bill, it should be noted that, regarding the original act of August 27, 
1954, the Department thought it should not be enacted because: 

(a) It would be provocative. 

(b) It would increase controversies with other nations. 

(c) It would not be desirable from the standpoint of foreign 
relations. 

These objections, of course, are identical with objections 2, 3, and 4 
concerning the bill under consideration. No information has been 
presented to your committee that the original act resulted in any of 
the foregoing. The only evidence as to action under that act is the 
slowness of the Department of State in certifying the claims for fines 
that may be paid under it. 

The first objection by the State Department is that reimbursement 
provisions of the bill are so broad as to offer possibility of abuse. 

Your committee believes this objection has been met by— 

1. Incorporating in the bill a provision suggested by the 
Justice Department which would give to the Secretary of State 
broad administrative authority to make a determination as to the 
facts and damages involved. This finding, under the committee 
amendment, “shall be final and conclusive and not subject to 
review in any administrative or judicial proceeding.” 

2. Restricting recoverable expenses to fishing gear, equipment, 
and catch. 

Needless to say, the Secretary would not be compelled to certify 
to the Secretary of the Treasury any determination or amount of 
damage which in his judgment was not legally and morally support- 
able. Further, if a boat was seized while in waters not considered by 
the Secretary to be open to our fishermen, he also would not affix his 
certification to the fines and damages arising therefrom. 

The limitation of recoverable expenses to fishing gear, equipment, 
and catch as compared to “all expenses incurred by them as a direct 
result of such seizure,’’ the language of the bill as introduced, removes, 
your committee believes, the fears in this respect expressed by the 
Department. 

Objection No. 5, as to the distinction between American and foreign 
crewmen, has been overcome by limiting the bill to crewmen who are 
citizens of the United States. 
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Objection No. 6, your committee believes, is not really an objection, 
but rather a condensed statement of what the Department is doing 
about this problem. 

It is reassuring to know that the United Nations General Assembly 
is going to discuss and study this problem in March of 1958, as the 
Department assured us they have discussed and studied these inci- 
dents in the past. It is your committee’s sincerest hope that these 
meetings prove more fruitful than past deliberations seem to have 
been. 

Your committee, although aware of the ‘continuing interest” of the 
Department in the type of 20th-century piracy here involv ed, is not 
impressed with the Department’s record to date in allev iating the 
causes for these incidents. Neither is your committee impressed. with 
the Department’s record of protecting the rights and property of the 
boatowners and fishermen who have risked, and continue to risk, their 
capital investment and their very lives in the pursuit of their chosen 
profession, 

Accordingly, your committee has amended section 5 of the act of 
August 27, 1954, so as to require the Secretary of State to ‘take action 
to collect”? the claims that will be authorized by this legislation. 
To date, no recovery has been made from any foreign nation. It is 
your committee’s hope and belief that, if he must take action, a great 
deal more attention will be paid by the Secretary to the protection of 
our ships and men. Your committee urges the adoption of the 
measure. 

V. Agency Reports 


All of the agencies reporting, with the exception of the Departments 
of Commerce and Treasury, which offered no comment, stated that the 
enactment of the bill was a question of legislative policy. 

State, Justice, and the General Accounting Office suggested amend- 
pene, most of which were adopted as outlined above. ‘The letters 

ollow: 


DEPARTMENT OF STATE, 
April 18, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Senator Maanuson: Reference is made to your letter of 
March 6, 1957, enclosing for the comment of the Department of 
State three bills, among them S. 1483, to amend the act of August 27, 
1954 (68 Stat. 883) relating to the rights of vessels of the United 
States on the high seas and in the territorial waters of foreign coun- 
tries. S. 1483 would bring within the purview of the earlier legislation 
retroactively to January 1950 reimbursement of the owners and crews 
of such vessels for all expenses incurred by them, including losses of 
the crews and adding a death benefit, resulting from the seizure of 
the vessel by foreign authorities on the basis of rights or claims in 
territorial waters or on the high seas not recognized by the United 
States. 

The Department considers that the determination as to whether 
relief of the financial burden falling on private American fishing 
interests when their vessels are improperly seized by foreign author- 
ities in international waters is in the national interest, is a matter of 
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legislative policy and the Department does not comment on that 
aspect of this proposed legislation. However, the Department would 
be opposed to the enactment of S. 1483 in its present form, in the 
belief that its reimbursement provisions are so broad as to offer the 

ossibility that Public Law 680 (68 Stat. 883), as so amended, would 
he abused. ‘The Department regards Public Law 680 as a vehicle for 
protecting American fishermen from oppressive financial losses when 
they are the victims of foreign claims to high seas which the United 
States does not recognize. If its terms were so broad as to encourage 
fishing operations in disputed waters for the financial benefits pro- 
vided by that law, then its underlying purpose will have been per- 
verted. It is believed that the range of losses which would be covered 
by S. 1483 might be provocative and susceptible of such abuse. 

“The items for which the proposed measures would provide compen- 
sation out of public funds are in reality claims against foreign govern- 
ments. They are but one segment of a countless variety of claims by 
United States citizens against foreign governments throughout the 
world. All such claims are based on conduct of the foreign govern- 
ment claimed by this Government to have been improper or illegal. 
It may be pointed out the cases here involved are no different, for 
example, from claims arising out of the shooting down of planes in 
international airspace over the high seas, in which claims have not 
been paid out of public funds, but have been preferred against the 
U.S.S. R. by the United States and against Communist China by the 
United States and the United Kingdom. 

In commenting on the measure, which was eventually enacted as 
Public Law 680, the Department in a communication of July 1, 1954, 
to the chairman of the Committee on Interstate and Foreign Com- 
merce of the Senate opposed the measure on the ground: 

(a) It was believed that the proposed legislation would be 
provocative; 

(b) that it would tend to increase controversies with foreign 
countries by encouraging American citizens to disregard their 
laws; and 

(c) that its enactment would not be desirable from the stand- 
point of the foreign relations of the United States. 

The Department would call your attention to the fact that occa- 
sionally one or more foreign nationals are included in the crew of an 
American fishing vessel, particularly in the case of American shrimp 
boats operating in the Gulf of Mexico where the seizure problem has 
been greatest. As now written S. 1483 makes no distinction between 
American and foreign crewmen. It would seem inappropriate and 
not in keeping with what is understood to be the basic aim of this pro- 
posed legislation to install a reimbursement plan whereunder the 
United States might be called upon to bear losses sustained by na- 
tionals of another country. Moreover, in its present form, S. 1483 
could conceivably lead to a situation where the United States would 
find itself in the position of underwriting the expenses incurred by, or 
paying a death benefit with respect to, foreign nationals on account 
of acts of their own government. 

The Department also would point out that conflicting claims such 
as those which give rise to the seizure and expenses the proposed 
amendments would cover have been the subject of extensive dis- 
cussion and study by the International Law Commission of the United 
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Nations and the General Assembly over the past several years, 
The entire subject of rights and claims regarding territorial waters 
and the high seas will be considered by a World Plenipotentiary 
Conference to be convened by the United Nations in March 1958, 
It can be expected, or at least hoped, that this Conference will do 
much to resolve and settle the conflicting claims which lie at the 
basis of the difficulties which the proposed amendments would allevi- 
ate. It is suggested, therefore, that the Congress would be in a 
better position to determine the need for this legislation after the 
results of that Conference are available. 

Because of the urgency of the matter, it has not been possible to 
have this report cleared through the Bureau of the Budget and, 
therefore, no commitment can be made concerning the relationship 
of the views expressed herein to the program of the President. 

Sincerely yours, 
Rosert Murpuy, 
Deputy Under Secretary 
(For the Secretary of State.) 


DEPARTMENT OF JUSTICE, 
April 15, 1957, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (S. 1483) to 
amend the act of August 27, 1954 (68 Stat. 883), relating to the rights 
of vessels of the United States on the high seas and in the territorial 
waters of foreign countries. 

Section 3 of the act of August 27, 1954, provides that in any case 
where a private vessel documented or certificated under the laws of 
the United States is seized by a foreign country under the conditions 
enumerated in section 2 of the act and a fine must be paid in order to 
secure the prompt release of the vessel and crew, the owners of the 
vessel shall be reimbursed by the Secretary of the Treasury in the 
amount certified to him by the Secretary of State as being the amount 
of the fine actually paid. These bills would add to that section a pro- 
vision that the Secretary of the Treasury shall also reimburse the 
owners of a seized vessel for all expenses incurred by them as a direct 
result of such seizure, as certified by the Secretary of State. Further 
each member of the crew of such vessel is to be reimbursed for all 
expenses incurred by him which are similarly certified as arising out of 
injuries sustained as a direct result of such seizure, and upon the 
death of any seaman as the result of such injuries the Secretary of the 
Treasury shall pay to his dependents the sum of $10,000. 

In the absence of a provision making the certification of the Secre- 
tary of State conclusive, it would appear that the courts might have 
jurisdiction to review his conclusions and the facts as certified by him. 

t would seem that in this type of case the decision of the Secretary 
should be final. It is, therefore, suggested that a further sentence, as 
follows, should be added to the legislation: 

“The certificate of the Secretary of State shall be binding and con- 
clusive in all judicial and administrative proceedings as to the facts 
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certified therein and the amount of any such expenses found to be 
incurred as a direct result of such seizure.” 

Whether this legislation should be enacted involves questions of 
policy concerning which the Department of Justice prefers to make no 
recommendation. However, if it is enacted, it should be amended as 
is indicated. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wiuram P. Rogers, 
Deputy Attorney General, 





ComPpTROLLER GENERAL OF THE UNITED StaTEs, 
Washington 25, April 10, 1957. 
Hon. Warren G. Magnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuarrman: Further reference is made to your letter 
dated March 6, 1957, acknowledged March 8, inviting any comments 
we may care to offer on three bills, including S. 1483, 85th Congress, 
entitled “A bill to amend the act of August 27, 1954 (68 Stat. 883), 
relating to the rights of vessels of the United States on the high seas 
and in the territorial waters of foreign countries. 

Under section 3 of the act of August 27, 1954, the owners of private 
vessels documented or certificated under the laws of the United States 
which are seized by foreign countries in certain circumstances are to 
be reimbursed by the Government for their payments of fines to 
obtain the releases of vessels and crews. S. 1483 would extend the 
reimbursement by the Government to “all expenses incurred by [the 
owners] as a direct result of such seizure,” and to “each member of 
the crew of such vessel for all expenses and losses incurred by him * * * 
arising out of injuries sustained by him as a direct result of such seiz- 
ure.” The bill further provides that upon the death of any seaman 
as the result of such injuries, the seaman’s dependents will be paid 
$10,000. The payments are to be made by the Secretary of the 
Treasury upon the basis of a certification to fim by the Secretary of 
State. Unlike the act of August 27, 1954, the provisions of the amend- 
ment acme in S. 1483 are made retroactive to “January 1950.” 

If the proposal is to be given a retroactive effect, we suggest the 
inclusion of a specific date, such as January 1, 1950. It is noted that 
any fines paid prior to August 27, 1954, are not included in the retro- 
active application of the proposed amendment. 

Aside from the foregoing analysis and suggestion, we have no infor- 
mation as to the possible cost of the retroactive application of the 
cea amendment nor as to the need or desirability of the proposed 
oe Accordingly, we make no recommendation with respect 
to 5. 1483. 

Separate reports are being furnished on S. 1481 and S. 1488. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF COMMERCE, 
Orricr OF THE GENERAL COUNSEL, 
Washington, April 3, 1957, 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
Inited States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
March 6, 1957, for the views of this Department with respect to 
S. 1483, a bill to amend the act of August 27, 1954 (68 Stat. 883), 
relating to the rights of vessels of the United States on the high seas 
and in the territorial waters of foreign countries. 

This bill appears to be concerned primarily with matters within the 
purview of the Department of State and the Department of the 
Interior. 

After careful consideration, it appears that the interest of the 
Department is too remote to justify comment. 

Sincerely yours, 
J..ALLEN OverTON, Jr., 
Deputy General Counsel, 


a 


Treasury DEPARTMENT, 
March 28, 1957. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Str: Reference is made to the request of your committee for the 
views of the Treasury Department on S. 1483, to amend the act of 
August 27, 1954 (68 Stat. 883), relating to the rights of vessels of the 
United States on the high seas and in the territorial waters of foreign 
countries. 

The act of August 27, 1954, provides that the Secretary of State 
shall take prompt and appropriate: action in behalf of any private 
vessel of the United States and its crew whenever such vessel is seized 
by a foreign country on the basis of rights or, claims in territorial 
waters or the high seas which are not recognized by the United States, 
The act also provides that the owner of a seized vessel be reimbursed 
for any fine paid to secure release of the seized vessel. 

The purpose of S. 1483 is to amend section 3 of the act of August 
27; 1954 (68 Stat. 883), so as to provide that the Secretary of the 
Treasury shall reimburse the owner of a seized vessel for all expenses 
incurred by him as a direct result of such seizure. .Crew members 
would also be reimbursed for expenses resulting from injuries received 
incident to the seizure. Upon the death of any crewman from such 
injuries his dependents would be paid $10,000, 

The question of extending the benefits under the act, of August 27, 
1954, isa matter not within the purview of the Treasury Department, 
The Department does not desire to comment on the merits of the 


Very truly yours 
; Frep C. Scripner, Jr., 
General Counsel. 
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VI. Cuaness iw Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing. law made by the bill are shown as 
follows (existing law proposed to be omitted.is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


Pustic Law 680, 83p Coneress (68 Strat. 883; 22 U.S.C. 1971 Er sq.) 


Src. 1. For the purposes of this Act the term “vessel of the United 
States’ shall mean any private vessel documented or certificated under 
the laws of the United States. 

Sec. 2. In any case where— 

(a) a vessel of the United States is seized by a foreign count 
on the basis of rights or claims in territorial waters or the high 
seas which are not recognized by the United States; and 

(b) there is no dispute of material facts with respect to the 
location or activity of such vessel at the time of such seizure, 

the Secretary of State shall as soon as practicable take such action as 
he deems appropriate to attend to the welfare of such vessel and 
its crew while it is held by such country and to secure the release of 
such vessel and crew. 

Sec. 3. In any case where a vessel of the United States is seized by 
a foreign country under the conditions of section 2 and a fine must 
be paid in order to secure the prompt release of the vessel and crew, 
the owners of the vessel shall be reimbursed by the Secretary of the 
Treasury in the amount certified to him by the Secretary of State as 
being the amount of the fine actually paid. Jn addition to the amount 
of any such fine, the Secretary of the Treasury shall reimburse the owners 
of the seized vessel for the amount of any loss, including reasonable 
expenses in connection therewith, of fishing gear, equipment, and catch 
resulting from such seizure, as certified to him by the Secretary of State. 
The Secretary of the Treasury shall also reimburse each member of the 
crew of such vessel, who is a United States citizen, for the amount of all 
expenses and losses incurred or expected to be incurred, or both, by him 
which are similarly certified as arising out of injuries sustained by him 
as a direct result of such seizure, and upon the death of any such member 
as the result of such injuries the Secretary of the Treasury shall pay the 
sum of $10,000 to the surviving wife of such member, or if there be no 
surviving wife, in equal shares to the surviving natural or adopted minor 
children, if any, of such member. The determinations of the Secretary 
of State and the amounts certified by him under the provisions of this 
section shall be final and conclusive and not subject to review in any 
administrative or judicial proceeding. 

Src. 4. The provisions of this Act shall not apply with respect to a 
seizure made by a country at war with the United States or a seizure 
made in accordance with the provisions of any fishery convention or 
treaty to which the United States is a party. 

Src. 5. The Secretary of State shall take [such] action [as he 
may deem appropriate] to [make and] collect on claims against a 
foreign country for amounts expended by the United States under 
the provisions of this Act because of the seizure of a United States 
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vessel by such country[.] , and shall make a report to the Congress 
annually as to the status of all such claims. 

Sec. 6. There are authorized to be appropriated such amounts as 
may be necessary to carry out the provisions of this Act. 

Src. 7. The provisions of this Act shall be effective with respect to the 
—_— of any vessel of the United States occurring on or after January 1, 

50. 








INDIVIDUAL VIEWS 


This bill contemplates making the United States Government the 
guarantor against all losses of any character whatsoever that are sus- 
tained by the owners and operators of vessels of the United States 
on the high seas and in the territorial waters of foreign countries 
when such vessels, their equipment, the members of their crews, and 
the fish catches of which they might be in possession are seized by 
foreign governments. 

It establishes a new precedent. What the ultimate cost of the bill 
will be no one is able to tell—conservative estimates are $650,000. 
The purpose of the bill is contrary to the Federal policy of the past 
in treating the claims of American citizens whose rights have been 
violated by foreign countries. 

Under the present law, the United States Government is required 
to reimburse the owner of a vessel in an amount equal to the fine 
which is paid to secure the prompt release of the seized vessel and 
crew. If S. 1483 is passed, the United States will be required to 
reimburse the owners and operators of the vessels, in addition to the 
fine, for the amount of all loss, including reasonable expenses in con- 
nection therewith, of fishing gear, equipment, and catch resulting 
from such seizure; each member of the crew of such vessel, who is 
a United States citizen, for the amount of all expenses and losses 
incurred or expected to be incurred, or both, by him which are sim- 
ilarly certified as arising out of injuries sustained by him as a direct 
result of such seizure; and upon the death of any such member as 
the result of such injuries the Secretary of the Treasury shall pay the 
sum of $10,000 to the surviving wife of such member, or if theve be 
no surviving wife, in equal shares to the surviving natural or adopted 
minor children, if any, of such member. The determinations of the 
Secretary of State and the amounts certified by bim under the pro- 
visions of this section shall be final and conclusive and not subject 
to review in any administrative or judicial proceeding. 


NO HEARINGS HELD IN THE SENATE ON THE BILL 


No hearings were held on this measure in the Senate—none what- 
soever. Only 2 days’ hearings were held on a similar bill by a sub- 
committee of the House Merchant Marine and Fisheries Committee. 
For reasons best known to it and totally unknown to the Senate, the 
House subcommittee which held these hearings has not acted further 
on the bill and certainly not reported it favorably. 

The bill if enacted will be retroactive to January 1, 1950. Why 
this anomalous course has been chosen, I do not know. 


WHERE ARE WE HEADING? 


The policy contained in this bill began in a walk in 1954 when the 
Congress enacted Public Law 680 making the United States absolute 
indemnitor of the fines paid by the operators of vessels seized by 
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foreign governments on the high seas. This bill proposing expansion 
of the obligations as indemnitor will turn it into a sprint. Finally 
there will emerge the claims of other citizens of our country whose 
properties have been seized by foreign nations in violation of treaties 
asking that they be indemnified, thus turning the sprint into a gallop. 

In 1954 when Public Law 680 was adopted, the Department of State 
opposed the measure on the following grounds: 

(a) it was believed that the proposed legislation would be 
provocative; 

(6) that it would tend to increase controversies with foreign 
countries by encouraging American citizens to disregard their 
laws; and 

(c) that its enactment would not be desirable from the stand- 
point of the foreign relations of the United States. 

When that law was passed the amounts involved undoubtedly were 
deemed inconsequential. It was not anticipated that in 1957 the 
operators of the vessels would be pressing for an expansion of the 
indemnity obligations so as to include all losses sustained. 

I respectfully submit that we have here a clear example of a policy 
adopted by Congress not on its merits but because the amount involved 
was inconsequential, now looming into one of large proportions. 


OPPOSED BY STATE DEPARTMENT 


My opposition to this measure is similar to that expressed by the 
Department of State in registering its opposition to the bill. I am 
setting out below the context of the Deputy Under Secretary of State’s 
letter of April 18 to the chairman of the Interstate and Foreign 
Commerce Committee of the Senate. 


DEPARTMENT OF STATE, 
April 18, 1957. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Senator Maanuson: Reference is made to your letter of 
March 6, 1957, enclosing for the comment of the Department of 
State three bills, among them S. 1483, to amend the act of August 27, 
1954 (68 Stat. 883) relating to the rights of vessels of the United 
States on the high seas and in the territorial waters of foreign coun- 
tries. S. 1483 would bring within the purview of the earlier legislation 
retroactively to January 1950 reimbursement of the owners and crews 
of such vessels for all expenses incurred by them, including losses of 
the crews and adding a death benefit, resulting from the seizure of 
the vessel by foreign authorities on the basis of rights or claims in 
territorial waters or on the high seas not recognized by the United 
States. 

The Department considers that the determination as to whether 
relief of the financial burden falling on private American fishing 
interests when their vessels are improperly seized by foreign author- 
ities in international waters is in the national interest, is a matter of 
legislative policy and the Department does not comment on that 
aspect of this proposed legislation. However, the Department would 
be opposed to the enactment of S. 1483 in its present form, in the 
belief that its reimbursement provisions are so broad as to offer the 
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ossibility that Public Law 680 (68 Stat. 883), as so amended, would 
be abused. The Department ee Public Law 680 as a vehicle for 
protecting American fishermen from oppressive financial losses when 
they are the victims of foreign claims to high seas which the United 
States does not recognize. if its terms were so broad as to encourage 
fishing operations in disputed waters for the financial benefits pro- 
vided by that law, then its underlying purpose will have been per- 
verted. It is believed that the range of losses which would be covered 
by S. 1483 might be provocative and susceptible of such abuse. 

The items for which the proposed measures would provide compen- 
sation out of public funds are in reality claims against foreign govern- 
ments. They are but one segment of a countless variety of claims by 
United States citizens against foreign governments throughout the 
world, All such claims are based on conduct of the foreign govern- 
ment claimed by this Government to have been improper or illegal. 
It may be pointed out the cases here involved are no different, for 
example, from claims arising out of the shooting down of planes in 
international airspace over the high seas, in which claims have not 
been paid out of public funds, but have been preferred against the 
U.S.S. R. by the United States and against Communist China by the 
United States and the United Kingdom. 

In commenting on the measure, which was eventually enacted as 
Public Law 680, the Department in a communication of July 1, 1954, 
to the chairman of the Committee on Interstate and Foreign Com- 
merce of the Senate opposed the measure on the ground: 

(a) it was believed that the proposed legislation would be 
provocative; 

(b) that it would tend to increase controversies with foreign 
countries by encouraging American citizens to disregard their 
laws; and 

(c) that its enactment would not be desirable from the stand- 
point of the foreign relations of the United States. 

The Department would call your attention to the fact that occa- 
sionally one or more foreign nationals are included in the crew of an 
American fishing vessel, particularly in the case of American shrimp 
boats operating in the Gulf of Mexico where the seizure problem has 
been greatest. As now written S. 1483 makes no distinction between 
American and foreign crewmen. It would seem inappropriate and 
not in keeping with what is understood to be the basic aim of this pro- 
posed legislation to install a reimbursement plan whereunder the 
United States might be called upon to bear losses sustained by na- 
tionals of another country. Moreover, in its present form, S. 1483 
could conceivably lead to a situation where the United States would 
find itself in the position of underwriting the expenses incurred by, or 
paying a death benefit with respect to, foreign nationals on account 
of acts of their own government. 

The Department also would point out that conflicting claims such 
as those which give rise to the seizure and expenses the proposed 
amendments would cover have been the subject. of extensive dis- 
cussion and study by the International Law Commission of the United 
Nations and the General Assembly over the past several years. 
The entire subject of rights and claims regarding territorial waters 
and the high seas will be considered by a World Plenipotentiary 
Conference to be conveyed by the United Nations in March 1958. 
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It can be expected, or at least hoped, that this Conference will do 
much to resolve and settle the conflicting claims which lie at the 
basis of the difficulties which the proposed amendments would allevi- 
ate. It is suggested, therefore, that the Congress would be in a 
better position to determine the need for this legislation after the 
results of that Conference are available. 

Because of the urgency of the matter, it has not been possible to 
have this report cleare are the Bureau of the Budget and, 
therefore, no commitment can be made concerning the relationship 
of the views expressed herein to the program of the President. 
Sincerely yours, 

Rosert Murpay, 
Deputy Under Secretary 
(For the Secretary of State.) 





In its letter opposing the enactment of S. 1483, the State Depart- 
ment points out that the terms of the bill are so broad as to risk en- 
couraging fishing operations by American vessels in disputed waters 
solely for the financial benefit provided by the bill. 

The State Department’s letter indicates further there would be 
little precedent for payments of the type contemplated by this bill. 
To emphasize this point, I quote a portion of the State Department’s 
comments: 


The items for which the proposed measures would provide 
compensation out of public funds are in reality claims against 
foreign governments. They are but one segment of a count- 
less variety of claims by United States citizens against 
foreign governments throughout the world. All such claims 
are based on conduct of the foreign government claimed by 
this Government to have been improper or illegal. It may be 
pointed out the cases here involved are no different, for 
example, from claims arising out of the shooting down of 
planes in international airspace over the high seas, in which 
claims have not been paid out of public funds, but have been 
preferred against the U. S. S. R. by the United States and 
against Communist China by the United States and the 
United Kingdom. 

In conclusion, I urge the Senators to consider carefully the broad 
‘implications of a bill of this type and its proper relationship to the 
treaty policy of the Federal Government in the past in dealing with 
the claims of American citizens against foreign governments. 

I have an active and sympathetic interest relating to the welfare 
of the American merchant marine and American fishing. It is difficult 
for me to oppose any maritime bill reported Loumitn by the Com- 
mittee on Interstate and Foreign Commerce upon which I serve. I 
make known my objections to S. 1483 because I believe the bill has 
many deficiencies. In my judgment, it will not solve the problem 
which our fishermen have encountered. In fact, passage of this 
‘legislation may only aggravate this situation. 

My belief is firm that the provisions of this bill are not to the best 

| interest of the people of our Nation and therefore ought to be rejected. 


Frank J. LAvuscHe. 
O 
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Mr. O’Manoney, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 1996] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1996) to approve the contract negotiated with the 
Casper-Alcova Irrigation District, to authorize its execution, to provide 
that the excess-land provisions of the Federal reclamation laws shall 
not apply to the lands of the Kendrick project, Wyoming, and for 
other purposes, having considered the same, report favorably thereon 
with amendments, and with the recommendation that the bill, as 
amended, do pass. 

AMENDMENTS 


Technical perfecting amendments, proposed by the Department of 
the Interior, are recommended as follows: 

Page 2, line 3, in the first sentence of section 2, insert “and anti- 
speculation” after the expression ‘‘excess-land’’. 

Page 2, line 4, insert “(Act of May 25, 1926, sec. 46, 44 Stat. 636, 
649, 43 U.S. C., sec. 423e)” after the word “laws”. 


PURPOSE OF THE BILL 


The purpose of the bill, sponsored by Mr. Barrett and Mr. 
O’Mahoney, is to approve and authorize the execution of an amenda- 
tory repayment contract with the Casper-Alcova Irrigation District, 
the water-user organization on the Kendrick project, Wyoming. 

By contract dated August 3, 1935, the Casper-Alcova Irrigation 
District agreed to pay $2.8 million of the irrigation allocation in 80 
semiannual installments. It was contemplated that the remainder 
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would be returned to the Treasury from net power revenues. The 
sum of $2.8 million was predicated on the development of 35,000 
acres of land, with an average payment over the 40-year repayment 
period of $2 per acre per year. Recent investigations indicate that 
the payment ability of the water users is little more than enough to 
pay operation and maintenance costs. That is, payment capacity is 
estimated at $3.50 per acre per year, and operation, maintenance, and 
replacement costs are estimated at about $3 per acre per year. 

Experience in irrigation of the project has demonstrated that the 
water supply and the character of the soil limits the project to about 
23,500 acres instead of the 35,000 acres on the basis of which the 1935 
contract was executed. The amendatory contract necessarily recog- 
nizes the reduced acreage of the lands in the first unit and their 
relatively low repayment capacity. In addition, it takes account of 
the questionable water supply and of a serious seepage problem on 
project lands. 

Under this contract, the district will operate at its own expense all 
irrigation distribution and drainage works beginning on January 1, 
1958. It will also pay $10,000 a year as its share of the cost of oper- 
ating and maintaining the reserved storage works beginning in 1959, 
In return, the Government will deliver, subject to its availability, 2 
acre-feet of water per irrigated acre, or about two-thirds of the supply 
which it is estimated the district lands will need. Additional water 
(estimated at 1 acre-foot per acre) will be furnished the district upon 
payment at the rate of 50 cents per acre-foot per year. Revenues 
from the deliveries of additional water will, after the expiration of the 
first 5 years of the contract, be credited toward the cost of construction 
until such credits total $600,000. (During the first 5 years these 
revenues will be applied by the district to construction of seepage con- 
trol works.) After that time, no additional payments toward the 
cost of project construction will be required of the water users. This 
$600,000 return toward the cost of construction is not a fixed obliga- 
tion of the district, but it is estimated that the deliveries of additional 
water will return this amount in a period of 50 to 60 years. 


NO ADDITIONAL COST TO THE GOVERNMENT 


Enactment of S. 1996 will result in no additional cost to the Gov- 
ernment. Testimony of the Department of the Interior showed that 
the full amount of the project construction costs (including interest 
on the power allocation, pursuant to existing law) will be returned 
to the Treasury from the water-delivery payments and the project- 
power revenues. Over $4.3 million of investment costs, plus $2.8 
million interest has already been returned to the Treasury. The 
Department states that the remainder of the power allocation is 
expected to be returned in the next 26 years, after which time the 
power revenues can be applied against the irrigation indebtedness. 

Enactment of S. 1996 will, in fact, save expense to the Government, 
This is because, under the proposed amendatory contract, the irriga- 
tion district will assume responsibility for operation and maintenance 
of the irrigation distribution and drainage works. Up to the present, 
Government operation of these works has involved financial deficit. 
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ACREAGE LIMITATION 


Low productivity of project lands, short growing season, and 
limited water supply result in a hay-grain and livestock farm economy. 
For these causes, and due to seepage conditions, the crop income is 
relatively low. The average gross crop yield is reported to be about 
$40 per acre. For those reasons the amendatory contract contains no 
provisions requiring the district to observe the landownership limita- 
tions of the reclamation laws, and section 2 of the bill would make 
such limitations inapplicable to the project. 

Information from the Department shows that this.exemption will 
not be contrary to the general principles of the excess land limitation. 
The committee was informed that about 153 landowners are now 
irrigating some 14,000 acres on the project. Of these, only 12 owner- 
ships, or 8 percent, are larger than 320 acres. 

Precedents for this exemption are the Owl Creek project (act of 
August 28, 1954, 68 Stat. 890) and the Truckee storage project and 
the Pershing County Water Conservation District (act of November 
29, 1940, 54 Stat. 1219). 

HEARING 


A hearing on the bill (S. 1996) was held on August 1, 1957, before 
the Subcommittee on Irrigation and Reclamation. Favorable reports 
of the Department and the Budget Bureau were considered, and a 
Department representative supplied additional information. It was 
reported that the irrigation district and other local interests endorsed 
the bill. 

EXECUTIVE REPORTS 


Reports of the Department of the Interior and the Bureau of the 
Budget are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 30, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: A report has been requested from this 
Department on S. 1996, a bill to approve the contract negotiated 
with the Casper-Alcova Irrigation District, to authorize its execution, 
to provide that the excess-land provisions of the Federal reclamation 
laws shall not apply to the lands of the Kendrick project, Wyoming, 
and for other purposes. 

We recommend enactment of the bill. 

If enacted, S. 1996 would approve and would authorize execution 
of an amendatory repayment contract with the Casper-Alcova 
Irrigation District, Wyoming. The proposed contract was negotiated 
a. to section 7 (a) of the Reclamation Project Act of 1939, and 

as been approved as to form, through not executed, by this Depart- 
ment. The water users of the district at a special election on April 
27 approved the proposed contract by an overwhelming majority. 

The Kendrick project is located in Carbon and Natrona Counties, 
Wyo. Funds for commencement of construction of the project were 
first allotted pursuant to the provisions of the National Industrial 
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Recovery Act of 1933 and the Emergency Relief Appropriation Act 
of 1935. The project, originally known as the Casper-Alcova project, 
had been investigated by the Bureau of Reclamation at various times 
as early as 1904 but had been found to be of doubtful feasibility largely 
because of the questionable adequacy of the water supply and the 
questionable suitability of the lands for irrigation. A major induce- 
ment to construction of the project was the serious unemployment 
problem which existed in Casper, Wyo., during the economic depres- 
sion of the early and mid-1930’s. Project construction was also 
expected to be a stimulant to business activity, particularly in Casper 
and its vicinity. 

The principal project features, all of which have been completed, 
include Seminoe dam and powerplant, Aleova dam and powerplant, 
Casper canal and lateral system, and an extensive power-transmission 
system. Sufficient capacity was provided in the storage works to 
supply the 66,000 acres of Tosid which, at the time construction was 
started, it was expected the project would ultimately serve. Because 
of the unresolved water-supply problem and other matters, however, 
a distribution system was constructed only for the first of the two 
units into which the project was at that time divided. It was planned 
that this unit would comprise 35,000 acres. More recent estimates 
indicate that 23,500 acres is about the limit to be expected in this 
unit. In 1956, about 14,000 acres in it were under irrigation with an 
average gross crop return of about $40 an acre. Ninety percent of 
this acreage is devoted to the production of hay and forage, the re- 
mainder to the production of feed grain. 

The total estimated construction cost of the Kendrick project 
approximates $31.4 million. About $15.1 million is tentatively allo- 
cated to irrigation and about $16.3 million to power. By its contract 
dated August 3, 1935—a contract which covered only the lands of the 
first unit—the Casper-Alcova Irrigation District agreed to pay $2.8 
million of the irrigation allocation in 80 semiannual installments. It 
was contemplated that the remainder would be returned to the Treas- 
ury from net power revenues. The sum of $2.8 million was predicated 
on the development of 35,000 acres of land, as mentioned above, with 
an average payment over the 40-year repayment period of $2 per 
acre per year. Recent investigations indicate that the payment 
ability of the water users is little more than enough to pay operation 
and maintenance costs. That is, payment capacity is estimated at 
$3.50 per acre per year, and operation, maintenance and replacement 
costs are estimated at about $3 per acre per year. 

The amendatory contract necessarily recognizes the reduced acreage 
of the lands in the first unit and their relatively low repayment 
capacity. In addition, it takes account of the questionable water 
supply and of a serious seepage problem on project lands. Under this 
contract, the district will operate at its own expense all irrigation 
distribution and drainage works beginning on January 1, 1958. It 
will also pay $10,000 a year as its share of the cost of operating and 
maintaining the reserved storage works beginning in 1959. In return 
the Government will deliver, subject to its availability, 2 acre-feet of 
water per irrigated acre, or about two-thirds of the supply which it 
is estimated the district lands will need. Additional water (estimated 
at 1 acre-foot per acre) will be furnished the district upon payment 
at the rate of 50 cents per acre-foot per year. Revenues from the 
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deliveries of additional water will, after the expiration of the first 5 
years of the contract, be credited toward the cost of construction 
until such credits total $600,000. (During the first 5 years, these 
revenues will be applied by the district to construction of seepage 
control works.) After that time, no additional payments toward the 
cost of project construction will be required of the water users. This 
$600,000 return toward the cost of construction is not a fixed obliga- 
tion of the district, but it is estimated that the deliveries of additional 
water will return this amount in a period of 50 to 60 years. 

Future Governemt construction expenditures for unit 1 lands are 
limited to $158,000 for certain surface drains identified in the contract. 
No promises of construction of second unit works are made in the 
contract, but the second unit is “recognized as a part of the Kendrick 
project with the right of common benefit to the use and enjoyment 
of the major project works, which right shall remain suspended until 
(a) a determination has been made that an adequate water supply is 
available * * *, (b) the district has undertaken the obligation to repay 
on behalf of the lands in said second unit a proportionate part of the 
construction costs of the project works; and (c) works for the delivery 
and distribution of water for the lands of the second unit have been 
constructed.” The Casper-Alcova District also recognizes in the 
contract that the basis, measure, and limit of its right to the use of 
water rests upon beneficial application to and use upon the lands of the 
first unit. 

While the contract, as outlined above, relieves the district of a very 
large portion of its present obligation, the project remains one that 
has financial feasibility. Net power revenues from the project from 
its beginning until June 30, 1956, had returned, in addition to $2,859,- 
185 as interest, the sum of $4,307,575. Current studies indicate that 
the remainder of the power allocation, with interest thereon, will be 
returned during the next 26 years. After that time, these revenues 
will be available to return that portion of the irrigation allocation 
which is not covered by the district’s obligation. 

There is no provision in the contract binding the district to observe 
the excess-land provisions of the Federal reclamation laws. Economic 
studies have revealed that the best use of Kendrick project lands is 
for the production of feed crops and livestock in conjunction with the 
use of the vast areas of adjacent rangelands. The marginal quality 
of the project lands together with the short growing season and the 
strong tendency toward land-seepage limits the project largely to a 
hay and pasture economy and precludes the intensive cropping usually 
found under irrigation. In these circumstances, application of the 
excess-land limitations of reclamation law would prevent the best use 
of project lands and would make it difficult, if not impossible, for the 
water user to have an economic size of farm capable of furnishing a 
reasonably adequate level of living. 

It has been determined from detailed physical and economic analy- 
ses of the Kendrick project that a repayment contract with the Casper- 
Alcova Irrigation District under sections 3 or 4 of the Reclamation 
Project Act of 1939 would not be practicable and would not provide 
an enomically sound adjustment of the repayment problem faced 
by the Kendrick project water users. In our opinion the proposed 
amendatory repayment contract which S. 1996 would approve pro- 
vides a fair and equitable treatment of the Kendrick project repay- 
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ment problem and is in keeping with the general purposes of the 1939 
act. 

We recommend that, for greater certainty, the first sentence of 
section 2 of the bill be amended by inserting “and anti-speculation” 
in line 3, page 2, after the expression “excess-land’’, and by supplying 
the citation ‘(Act of May 25, 1926, sec. 46, 44 Stat. 636, 649; 43 
U.S. C. sec. 423e)” after the word “laws” in line 4, page 2. 

Th* Bureau of the Budget has advised that there would be no 
ol jec ion to the submission of this report to your committee. 

Sincerely yours, 
Frepv G. AANDAHL, 
Assistant Secretary of the Intervor, 


Executive Orrick OF THE PRESIDENT, 
BurEAv oF THE BupGeET, 
Washington, D. C., July 29, 1957, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of May 15, 
1957, requesting the views of the Bureau of the Budget regarding S. 
1996, a bill to approve the contract negotiated with the C esper-Alec ova 
Irrization District, to authorize its execution, to provide that the 
excess-land prov isions of the Federal reclamation laws shall not apply 
to the lands of the Kendrick project, Wyoming, and for other purposes. 

Enactment of S. 1996 would approve and authorize the Secretary 
of the Interior to execute a proposed amendatory repayment contract 
negotiated with the Casper-Alcova Irrigation District, Kendrick 
project, Wyoming, and would also exempt the project from the excess- 
land provisions of Federal reclamation laws. 

Construction of the Kendrick project was initiated during the 
economic depression of the 1930’s largely to induce employment and 
stimulate business activity in the area. The irrigation features gen- 
erally have been considered of doubtful economic feasibility by the 
Bureau of Reclamation because of questionable suitability and ade- 
quacy of water. The financial feasibility of the recently completed 
project, therefore, is dependent almost entirely upon the hydroelectric 
power features. The project total cost of approximately $31.4 million 
is tentatively allocated $15.1 million to irrigation and $16.3 million to 
power. The existing contract between the Federal Government and 
the district, executed in 19: 35, provides that the water users repay $2.8 
million in 40 years following the irrigation development period, and 
that the balance of the irrigation allocation be repaid from surplus 
net power revenues. 

In a report proposed for transmittal to the committee, the Depart- 
ment of the Interior states that, on the basis of recent investigations, 
the payment ability of the water users will average about $3.50 per 
acre per year, or little more than the cost of operating and maintaining 
the irrigation works, estimated at $3 per acre annually. The area 
under irrigation is expected to average about 20,000 acres annually, 
most of which would be utilized for producing hay and forage. 

Under the proposed amendatory contract, the district would assume 
operation and maintenance of the irrigation distribution system and 
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drainage works and pay $10,000 a year toward the cost of operating 
and maintaining the storage works. In return the Federal Govern- 
ment would deliver 2 acre-feet of water annually per irrigated acre or 
about two-thirds of the required supply. Additional water would be 
furnished at the rate of 50 cents per acre foot per year. This, the 
Department states, would return an estimated $600,000 in 50 to 60 
years, which would be credited toward the cost of project construction. 
Net power revenues have returned, in addition to interest, the sum of 
$4.3 million as of June 30, 1956, and are expected to be sufficient to 
repay the balance of the power investment in 26 years. Thereafter, 
such revenues would be applied toward the cost of irrigation and in 
about 22 years would repay the irrigation investment not covered by 
the district’s obligation. It is noted that the irrigators would repay 
only about 4 percent of the irrigation investment cost over an esti- 
mated period of from 50 to 60 years. 

S. 1996, if enacted, would also exempt the project from the excess- 
land limitation provisions of Federal reclamation laws. The Depart- 
ment of the Interior states that the marginal quality of the project 
lands together with the short growing season and the strong tendency 
toward land seepage limits the project largely to hay and pasture 
economy and precludes the intensive cropping usually found under 
irrigation. If the 160-acre land limitation provisions were enforced 
it would be difficult under the proposed agriculture economy for a 
water user to have an economical size of farm unit capable of furnishing 
a reasonably adequate level of living. 

The Secretary of the Interior expresses the opinion that the pro- 
posed amendatory repayment contract provides a fair and equitable 
treatment of the Kendrick project repayment problem and recom- 
mends that S. 1996 be enacted. If, in view of the special circum- 
stances existing in the Kendrick project, the Congress is favorable 
toward the provisions of S. 1996, the Bureau of the Budget would 
have no objection to the enactment of this measure. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director, 
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AMENDING THE ACT OF MARCH 6, 1952 (66 STAT. 16), TO EXTEND 
THE TIME DURING WHICH THE SECRETARY OF THE INTERIOR 
MAY ENTER INTO AMENDATORY REPAYMENT CONTRACTS 
UNDER THE FEDERAL RECLAMATION LAWS 





Avoust 8 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Anperson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 1426] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (S. 1426) to amend the act of March 6, 1952 (66 Stat. 
16), to extend the time during which the Secretary of the Interior may 
enter into amendatory repayment contracts under the Federal recla- 
mation laws, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


This legislation, sponsored by Mr. Anderson and Mr. Johnson, 
would amend the act of August 31, 1954, to extend the time during 
which the Secretary of the Interior may enter into amendatory repay- 
ment contracts under the Federal reclamation laws. The authorities 
given the Secretary of the Interior by sections 3, 4, and 7 of the 
Reclamation Project Act of 1939 and section 17 (b) of the 1939 act, 
as amended by the act of April 24, 1945, would be continued through 
December 31, 1960. Under existing law, the authorities referred to 
expire December 31, 1957. Sections 3, 4, and 7 of the 1939 act relate 
to the negotiation of amendatory repayment contracts and other 
forms of obligation which were entered into prior to enactment of 
that act. Section 17 (b) of the 1939 act, as amended, gives the 
Secretary of the Interior authority to grant deferments in the payment 
of construction charges in certain circumstances. 

The authorities which would be continued by this legislation have 
previously been twice extended—first by the act of March 6, 1952, and 
then by the act of August 31, 1954. The Department of the Interior 
has advised that it is very important that the authority for granting 
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deferments of construction charges in certain circumstances contained 
in section 17 (b) of the 1939 act, as amended by the act of April 24, 
1945, be continued. Under this authority, payment of construction 
charges can be deferred in special hardship cases. For instance, the 
Rio Grande Basin in Texas and New Mexico has been undergoing 
a very severe and prolonged drought. The water users on the Rio 
Grande Federal reclamation project face the prospect of harvesting no 
crops on much of their land this year and have requested deferment 
of the 1958 construction charges, assessments for which will have to be 
made this fall unless a deferment can be granted. The Rio Grande 
project is an excellent reclamation project and the district has done an 
outstanding job. Prior to occurrence of the present disastrous 
drought, the district met all its obligations. If deferment of construc- 
tion charges is granted, the district must continue to pay operation 
and maintenance charges even though there is no water for growing 
crops. 

The committee believes that in circumstances similar to those exist- 
ing in the Rio Grande Basin, there is a need for the Secretary to have 
authority to grant deferment of payment of construction charges, 


EXECUTIVE REPORT 


The report of the Department of the Interior recommending enact- 
ment of this bill follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 2, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: A report has been requested from this 
Department on S. 1426, a bill to amend the act of March 6, 1952 
(66 Stat. 16), to extend the time during which the Secretary of the 
Interior may enter into amendatory repayment contracts under the 
Federal reclamation laws, and for other purposes. 

We recommend that the bill be enacted. 

S. 1426 proposes to extend the expiration date for the authority 
conferred upon this Department by various provisions of the Ree- 
lamation Project Act of 1939, as amended, relating to the negotiation 
of amendatory contracts and to the granting of deferments in the 
payment of construction charges. Under existing law, the provisions 
referred to expire December 31, 1957. Under 8. 1426 they would be 
extended to December 31, 1960. 

While it is comparatively unimportant that certain of these provi- 
sions will expire at the end of this year, it is very important that 
others be continued. In the former class, for instance, are the provi- 
sions permitting conversion of pre-1939 act obligations into contracts 
conforming to sections 3 and 4 of the 1939 act. Expiration of the 
provisions relating to negotiation of amendatory contracts and their 
submission to the Congress for approval would probably also do no 
harm. The great bulk of the amendatory contract program has been 
completed. Secondly, we believe that no specific authority for mere 
negotiation of a contract and submission of it to the Congress is 
required. 
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But it is very important that the authority contained in the sub- 
section (b) of section 17 of the 1939 act as amended by the act of 
April 24, 1945 (59 Stat. 75, 76), be continued. This subsection reads 
as follows: 

“The Secretary is hereby authorized, subject to the provisions of 
this subsection, to defer the time for the payment of such part of any 
installments of construction charges under any repayment contract or 
other form of obligation (exclusive of contracts entered into under 
this Act) that are due and unpaid as of the date of this amendment 
or which will become due prior to the expiration of the authority 
under subsection (a) of this section as he deems necessary to adjust 
such installments to amounts within the probable ability of the water 
users to pay. Any such deferment shall be effected only after findings 
by the Secretary that the installments under consideration probably 
cannot be paid on their due dates without undue burden on the 
water users, considering the various factors which in the Secretary’s 
judgment bear on the ability of the water users so to pay. 

“The Secretary may effect the deferments hereunder subject to 
such conditions and provisions relating to the operation and main- 
tenance of the project involved as he deems to be in the interest of the 
United States. If, however, any deferments would affect install- 
ments to accrue more than twelve months after the action of defer- 
ment, they shall be effected only by a formal supplemental contract. 
Such a contract shall provide by its terms that, it being only an in- 
terim solution of the repayment problems dealt with therein, its 
terms are not, in themselves, to be construed as a criterion of the 
terms of any amendatory contract that may be negotiated pursuant 
to sections 3, 4, or 7 of this Act.” 

In effect, this subsection gives this Department the same leeway 
in administering contracts in hardship cases that a prudent business- 
man would exercise in dealing with his debtors and would expect his 
creditors to exercise in dealing with him. It is legislation that could 
well be made permanent. It is particularly important in connection 
with those contracts which have a fixed repayment schedule and con- 
tain no method of adjusting the annual payments to meet varying 
conditions which are beyond the ability of the water users to control. 

For instance, the Rio Grande Basin in Texas and New Mexico has 
been undergoing a very severe and prolonged drought. The water 
users on the Rio Grande Federal reclamation project face the prospect 
of harvesting no crops on much of their land this year and of heavily 
curtailed production on the remainder. The income from this year’s 
crops upon which they would ordinarily depend to pay next year’s 
construction charges will be drastically reduced. They have already 
requested deferment of the 1958 charges, assessments for which will 
have to be made in the fall of this year unless a deferment can be 
granted. We have been unable to assure them that a deferment will 
be granted in view of the expiration date of the authority which we 
now have. 

It is such situations as this that call for enactment of S. 1426 or, 
better yet, for enactment of a bill which would, in effect, make perma- 
nent our authority to defer payments in circumstances urgently calling 
for its exercise. 
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The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 
Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior, 


CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule XXIX of 
the Standing Rules of the Senate) changes in existing law made by 
the bill (S. 516), as reported, are shown as follows (existing law 
proposed to be repealed is enclosed in black brackets, additions to 
existing law are italicized): 


Act or Aveust 31, 1954 (68 Srar. 1044) 


The Act of March 6, 1952 (66 Stat. 16), is hereby amended by 
striking the year ‘1954’ and inserting in lieu thereof the year 
[1957] “1960”, if 
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AUTHORIZING AMENDMENT OF THE IRRIGATION REPAYMENT 
CONTRACT OF DECEMBER 28, 1950, BETWEEN THE UNITED 
STATES AND THE MIRAGE FLATS IRRIGATION DISTRICT, NE- 
BRASKA 


Avaust 8 (legislative day, July 8), 1957.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5679) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5679) to authorize amendment of the irrigation 
repayment contract of December 28, 1950, between the United States 
and the Mirage Flats Irrigation District, Nebraska, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 5679 is to authorize the Secretary of the In- 
terior to amend an existing repayment contract with the Mirage Flats 
Irrigation District, Nebraska, to take care of a current deficit of the 
district by application of accumulated credits to the district. In 
achieving this general purpose the repayment period would be ex- 
tended by 1 additional year. The bill would also authorize the use of 
a variable payment formula in scheduling annual payments by the 
district. 

BACKGROUND OF THE PROJECT 


The Mirage Flats irrigation project, Nebraska, was constructed by 
the Bureau of Reclamation under the authority of the Water Con- 
servation and Utilization Act. The repayment contract with the 
district requires the water users to pay the sum of approximately 
$846,000 over a 38-year period. The amounts to be paid annually 
are graduated from $1,000 per year during the first 5 years to $41,930 
in the last year. At the time the contract was entered into, it was 
recognized that the final payment was excessive but that certain 
credits would accrue to the district which could be used to reduce 
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the amount of this final payment. The contract provided that this 
final payment would be subject to reduction by the amount of ered. 
its accruing to the district. The most important credit is the unex- 
pended excess of collections as water-rental charges during the 
development period. These credits currently amount to $12,642. 

As of December 31, 1956, the district was delinquent in the amount 
of $12,244.25. This principally was the result of the district’s failure 
in 1955 to assess the landowners under the Nebraska statutes suffi- 
ciently early to have available to the district the necessary funds to 
meet the installment due on October 1 of that year. Because of the 
shortage of water and the cost-price squeeze generally prevailing with 
agriculture all over the country, the district has not been able to make 
up this deficit. However, the October 1956 installment has been paid 
in full, and future payments are expected to be made on schedule. 
The district seeks to wipe out the existing deficit by application of 
the development period credits, rather than hold these credits for 
application on the $41,930 payment due in the 38th year, as provided 
in the contract. 

EXPLANATION OF THE BILL 


H. R. 5679 authorizes the Secretary of the Interior to amend the 
existing repayment contract between the United States and the 
Mirage Flats Irrigation District—(1) to permit application of ac- 
cumulated development period credits amounting to $12,642 to reduc- 
tion of delinquent construction-charge payments; (2) to spread the 
38th annual installment due under the contract over a 2-year period; 
and (3) to allow the present schedule of required annual payments to 
be supplemented by application of a variable payment formula. 
The application of existing credits to wipe out the present deficit of 
the district would leave the district with an excessive final Parmer 
in the 38th year which the district probably could not meet. There- 
fore, the bill authorizes this final payment to be spread over r 2 years, 
thus extending the repayment period for 1 year. 

The authority for a variable payment formula has been included 
because of the general need for this type of provision in all repayment 
contracts. Legislative authority to include such a variable payment 
plan in repayment contracts under reclamation law has been common 
in the last few years, and legislation is presently pending to provide 
authority for general use of such variable payment plans in repayment 
contracts. 

The variable payment formula authorizes the Secretary to adjust 
annual payments to changing physical and economic conditions which 
affect the annual ability of the water users to repay. It provides for 
increased annual payments in years when economic conditions are 
good and for smaller payments in less profitable years. 

The bill makes it clear that the deficit of the district includes both 
delinquent construction charge payments and accumulated penalties 
thereon. 
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DEPARTMENT REPORT 


The report of the Department of the Interior raising no objection 
to enactment of H. R. 5679 follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957. 
Hon. Cuair ENGie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enete: A report has been requested from this Depart- 
ment on H. R. 5679, a bill to authorize amendment of the irrigation 
repayment contract of December 28, 1950, between the United 
States and the Mirage Flats Irrigation District, Nebraska. 

We would not object to enactment of this bill. 

H. R. 5679 proposes to authorize amendment of an existing re- 
payment contract dated December 28, 1950, between the United 
States and the Mirage Flats Irrigation District, Nebraska, to permit 
application of accumulated development period credits amounting 
to $12,642 to reduction of delinquent construction charge payments, 
to spread the 38th annual installment due under the contract over 
2 years, and to allow the present schedule of required annual payments 
to be supplemented with a variable payment formula. 

The Mirage Flats contract calls upon the water users to pay the 
sum of approximately $846,000 over a 38-year period. The amounts 
to be paid annually are graduated from $1,000 per year during the 
first 5 years to $41,930 in the last year. The last amount, however, 
is subject to reduction by certain amounts, the most important for 
present purposes being the otherwise unexpended excess of collection 
as water-rental charges during the development period over operation 
and maintenance costs during that period. 

As of December 31, 1956, the district was delinquent in the amount 
of $12,244.25. This amount represents an underpayment by $11,390 
of the amount due on October 1, 1955, plus penalties thereon accu- 
mulated at the rate of one-half of 1 percent per month. The install- 
ment due on October 1, 1956, has been paid in full. 

Application of the remaining development period credit of $12,642 
mentioned in the bill will wipe the slate clean. It will, on the other 
hand, result in a heavy charge in the 38th year unless this charge is 
spread, as proposed by H. R. 5679, over 2 years. 

Legislative authority to include a variable payment plan in repay- 
ment contracts under the reclamation laws has become common the 
last few years. It could appropriately be used in this instance also. 

If H. R. 5679 is enacted and the water users elect to take advantage 
of its terms, it is proposed that their existing contract will also be 
amended to change the due date of the annual construction charge 
installments from October 1 to December 31 of each year. Specific 
authorization in the bill for such a change does not appear to be 
necessary. 
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We recommend that, for the sake of clarity, the words “and ac- : 
cumulated penalties thereon” be inserted after the word “payments” 
in line 9, page 1. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 
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ARMED FORCES NURSES AND MEDICAL SPECIALISTS 
CAREER INCENTIVE ACT 





Aveust 8 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Jackson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 2460] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2460) to improve the career opportunities of nurses and medical 
specialists of the Army, Navy, and Air Force, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


This measure is intended to make a regular military career more 
attractive to nurses and medical specialists of the Army, Navy, and 
Air Force. Such enhanced attractiveness would be achieved (1) by 
affording the average nurse or medical specialist the expectation of 
attaining the permanent grade of major (lieutenant commander in 
the Navy) over the course of a career; (2) by making possible the 
attainment of the permanent grade of lieutenant colonel and colonel 
(commander and captain in the Navy) by a limited number of nurses 
and medical specialists possessing relatively outstanding qualifica- 
tions; and (3) by initiating a system of mandatory retirement for 
nurses that generally accords with similar provisions applicable to 
women eae of the Armed Forces who are not nurses. 
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DESCRIPTION OF PROBLEM BILL IS INTENDED TO ALLEVIATE 


All the military departments have fewer Regular nurses than are 
needed. Of even the inadequate number of Regular nurses, there is 
a concentration in the grade of captain (lieutenant in the Nav y), 
with a disturbing insufficiency of Regular officers in grades below 
captain. 

Only slightly more than 30 percent of the nurses and medical 
specialists of the Army are Regulars. The Army needs 2,500 Regular 
nurses, including 500 lieutenants, but has only 1,293 Regulars, of 
whom 91 are lieutenants. Since 1952, the strength of the Army 
Nurse Corps in Regular members has declined by about 250. 

The Navy has suffered a loss of nearly 500 Regular nurses since 
1952. In 1956, 180 Reserve nurses returned to inactive duty. 

Losses of nurses in the Air Force have occurred at the rate of about 
20 percent each year and losses of medical specialists have occurred 
at the annual rate of about 33 percent. A Regular strength consistent 
with the overall Air Force personnel structure would be 1,200 nurses 
and 80 medical specialists, compared with a present strength of 389 
and 24, respectively. 

The following tabulation serves to illustrate the abnormal grade 
structure now existing: 


Existing grade structure 

















NURSES 
(Com- | Lieutenant| (Lieu- (Junior 
(Captain) | mander) com- tenant) grade and Total 
colonel lieutenant marder) captain ensign) 
colonel major lieutenant 

ARMY 
Total active duty grade_.....- 3 7 721 1, 827 783 3, 513 
Regular, permanent grade. ..- 0 34 67 1,091 91 1, 283 

NAVY 
Total active duty grade__..... 1 26 167 1, 178 695 2, 067 
Regular. permanent grade. ..- 0 7 16 756 169 948 

AIR FORCE 
Total active duty grade_.....- 1 26 168 1, 006 1, 722 2, 923 
Regular, permanent grade. ..- 0 y 62 262 56 389 
MEDICAL SPECIALISTS 

ARMY 
Total active duty grade_...... 1 7 79 164 218 469 
Regular, permanent grade. ..- 0 0 35 121 23 179 

Navy ! 
Total active duty grade....... 11 | 101 267 389 292 1, 060 
Regular, permanent grade...- 0 32 | 150 161 333 676 

AIR FORCE 

Total active duty grade_...... 1 2 115 47 73 138 
Regular, permanent maaan 0 1 5 ll 7 24 








1 There is no Medical Specialist Corps in the Navy; these figures are for the Medical Service Corps, 
Medical specialist duties are performed by women in the Medical Service Corps. 
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MAJOR FEATURES OF THE BILL 


The three military departments operate under personnel laws that 
are not uniform in their application. Because of differences in the 
laws relating to the appointment, promotion, and retirement of 
nurses and medical specialists in the several services, the changes 
contemplated by this bill require relatively extensive language. In 
some instances the extent of the language changes has also been 
accentuated by codification and enactment into positive law of title 
10, United States Code, entitled “Armed Forces.” To facilitate an 
explanation of the provisions of this measure, the topics of (1) initial 
permanent appointment, (2) size of corps, (3) grades authorized, 
(4) permanent promotions, and (5) retirement, are treated as they 
apply to the Army, Navy, and Air Force. 


INITIAL PERMANENT APPOINTMENTS 
Army 

Original appointments in the Regular Army for nurses and medical 
specialists are now made in the erade of second lieutenant for those 
persons who have less than 3 years of service, who have not passed the 
age of 27, and who are not qualified for appointment in a higher grade; 
such appointments are made in the grade of first lieutenant for those 
persons who have more than 3 years of service and who have not passed 
the age of 30. The maximum ages of 27 and 30 applicable to original 
appointments as second lieutenant oe first lieutenant, respectively, 
may be increased by the amount of active commissioned service per- 
formed after December 31, 1947, but not by more than 5 years. 
Original appointments in the permanent grade of captain are not now 
authorized. 

This bill would authorize permanent appointments in the Regular 
grade of captain for those persons who have 7 years of active com- 
missioned service and have not passed the age of 39. Moreover, the 
maximum ages for appointments in the grades of second lieutenant 
and first lieutenant could be exceeded by periods of active commis- 
sioned service performed subsequent to December 7, 1941, instead of 
the existing date of December 31, 1947. Provision for increasing the 
maximum age does not apply to the grade of captain and the ceilin 
on the number of years by which the maximum age could be inoreaded 
remains at 5. 

Navy 

The maximum age for appointment of nurses as Regular ensigns in 
the Navy is 27. This maximum can be increased by the period of 
active commissioned service performed after December 31, 1947, but 
not by more than 5 years. Regular appointments as lieutenant (jg.) 
may now be made for persons who have not passed the age of 30. 
This maximum age may be increased by the amount of active com- 
missioned service since December 31, 1947, but not by more than 5 
years. There is no authority for original appointments in the grade 
of lieutenant. 

This bill does not change the laws relating to initial permanent 
promotions in the Navy. Thus the Army, as mentioned above, and 
the Air Force, as will be mentioned below, will have slightly broader 
authority relating to initial appointments. The Army and the Air 
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Force will be enabled to exceed maximum ages otherwise applicable 
to original appointments by the period of active service performed 
after December 7, 1941, instead of after December 31, 1947, as will 
apply to the Navy. The Army and the Air Force also will have 
authority to make original appointments as captains, one grade higher 
than will be permitted in the Navy. Since the Navy fas a larger 
portion of Regular nurses in its total strength than do the other 
services, it is desirable that the input into the Regular component in 
the Navy be drawn from among younger nurses. The Navy can, 
incidentally, augment Reserve nurses into the Regular Navy in the 
grade of lieutenant under the Navy-Marine Corps Augmentation Act 
of 1955. 


Air Force 
Same as Army above. 


SIZE OF CORPS 
Army 


The strength of the Nurse Corps of the Regular Army is now estab- 
lished at 6 nurses per thousand Regular Army strength, with a mini- 
mum of 2,009 nurses. The authorized strength on which grade 
distribution is based is approximately 4,700. 

The strength of the Medical Specialist Corps of the Regular Army 
is 9 per thousand Regular Army strength, with a minimum of 356. 
The authorized strength of the Medical Specialist Corps on which 
grade distribution is based is now 356. 

This bill would establish the strength of the Army Nurse Corps at 
the finite number of 2,500 and the strength of the Army Medical 
Specialist Corps at the finite number of 350, instead of the variable 
authorizations mentioned above. 

Navy 

The authorized strength of the Navy Nurse Corps is 0.6 of 1 per- 
cent of the authorized active-duty Navy and Marine Corps strength. 
The grade distribution of the Navy Nurse Corps, however, is based 
on active-duty strength, now about 2,100, instead of on authorized 
strength. 

This bill would not change the authorized strength of the Nurse 
Corps in the Navy. 


Air Force 


The Air Force does not have separate corps as do the Army and 
the Navy. The number of Air Force officers designated to perform 
nursing duties is 6 per thousand of Regular Air Force strength, with 
a minimum of 549. The number of Air Force officers designated to 

erform medical-specialist duties is 9 per thousand of Regular Air 
Force strength, with a minimum of 53. 

This bill would authorize the Secretary of the Air Force to prescribe 
the authorized strength in Air Force nurses and Air Force medical 
specialists and would repeal the authorized strengths mentioned in 
the preceding two paragraphs. This is in contrast to the finite 
authorizations for Army nurses and Army medical specialists. 
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GRADE DISTRIBUTION 
Army 

There is now no authorization for the grade of permanent colonel in 
the Nurse Corps or the Medical Specialist Corps of the Regular Army. 
This bill would authorize 5 permanent colonels in the Nurse Corps 
and 1 permanent colonel in the Medical Specialist Corps. 

Under existing law, only 0.7 of 1 percent of the authorized strength 
of the Nurse Corps may serve in the permanent grade of lieutenant 
colonel. This ralnelated number is 33 on the basis of currently 
authorized strength. The bill would authorize permanent appoint- 
ments in the grade of lieutenant colonel in the finite number of 107. 

The permanent grade of lieutenant colonel in the Army Medical 
Specialist Corps is not now authorized. The bill would establish 
an authorization of 20 permanent lieutenant colonels. 

Permanent appointments in the grade of major are currently limited 
to 1.6 percent of the authorized strength of the Nurse Corps, 75 under 
current authorization, and 5 percent of the authorized strength of 
the Medical Specialist Corps, 35 under current authorization This 
bill would repeal these restrictions on distribution in the permanent 
grade of major. It is this repeal that makes possible the expectation 
that a Regular nurse may attain the grade of major instead of the 
grade of captain. 

Navy 

There is now no authorization for appointments in the permanent 
grade of captain in the Nurse Corps of the Navy. The bill proposes 
to authorize permanent captains to the extent of 0.2 of 1 percent of 
the active list strength, or 2 permanent captains under current figures. 

The number of commanders holding permanent appointments in the 
Navy Nurse Corps is now limited to 0.7 of 1 percent of the active list 
strength, or 7 under current figures. The bill would authorize perma- 
nent appointments as commanders in the Navy Nurse Corps for not 
more than 5 percent of the active list strength of the oorps, or 48 under 
current figures. 

Only 1.6 percent of the strength of the Navy Nurse Corps may now 
be permanently appointed in the grade of lieutenant commander. 
This results in an authorization of 15 permanent lieutenant com- 
manders under current figures. The bill would repeal this restriction. 


Air Force 


Section 8296 (b), United States Code, authorizes the maintenance of 
a separate promotion list for Air Force nurses and medical specialists. 
When these separate promotion lists are established, as they are today, 
permanent appointments of nurses and medical specialists may be as 
high as 8 percent of the authorized Air Force strength in the grade of 
colonel, 14 percent of the authorized Air Force strength in the grade of 
lieutenant colonel, and 19 percent of the authorized Air Force officer 
strength in the grade of major. Administrative action has limited the 
distribution of nurses in the grade of permanent colonels to 0.7 of 1 
percent of the authorized officer strength, or 4 under current figures, 
medical specialist colonels to 1.9 percent of authorized officer strength, 
or 1 under current figures, nurse lieutenant colonels at 3.9 percent of 
authorized officer strength, or 21 under current figures, medical 
specialist lieutenant colonels as 5.7 percent of authorized officer 
strength, or 3 under current figures, nurse majors as 19 percent of 
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authorized officer strength or 104 under current figures, and medical 
specialist majors as 19 percent of authorized officer strength, or 10 
under current figures. When a separate promotion list is not main- 
tained for nurses and medical specialists, not more than 0.7 of 1 per- 
cent of nurses may be in the Regular grade of lieutenant colonel and 
not more than 5 percent of women medical specialists may be in the 
permanent grade of major. 

This bill would authorize, in substitution for the uncertain distribu- 
tion mentioned above, 5 permanent colonels in the Nurse Corps, 1 
permanent colonel among medical specialists, 107 permanent lieu- 
tenant colonels for nurses, 20 lieutenant colonels for medical specialists, 
and would repeal the limitation on permanent majors for both nurses 
and medical specialists. It is this repeal that would afford the Air 
Force nurse and medical specialist the expectation of attaining the 
permanent grade of major. 


PERMANENT PROMOTIONS 
Army 


Second lieutenants of the Nurse and Medical Specialist Corps of 
the Army are now promoted permanently to the grade of first lieu- 
tenant after 3 years of service creditable for promotion and first 
lieutenants are appointed to the permanent grade of captain after 
7 years of service. Promotions to first lieutenant and to captain after 
the years of service indicated in the preceding two sentences are ac- 
complished if the officers are found to be ‘‘fully qualified.” This is a 
much less strict criterion than “best qualified,” since relative and 
comparative efficiency and effectiveness enter into the latter criterion. 
For practical purposes, “fully qualified’? means that there is nothing 
obviously disqualifying instead of that superior qualifications are 
possessed. 

Promotions to the permanent grade of major for nurses and medical 
specialists are now limited to 1.6 percent of the officer strength of the 
Nurse Corps, or 75 majors, and 5 percent of the strength of the Medical 
Specialist Corps, or 35 majors. Because of the large number of cap- 
tains eligible for this limited number of appointments, there is stag- 
nation in the promotion opportunity of permanent captains. This 
bill would remove the limitation on the number of permanent majors 
and would make possible the promotion of permanent captains to 
permanent major after 14 years of service on a “fully qualified” basis 
instead of the highly competitive “best qualified” basis. 

The permanent grade of lieutenant colonel is not now authorized 
in the Women’s Medical Specialist Corps. Only 0.7 percent, or 33, 
of the Nurse Corps may be appointed as permanent lieutenant colonels. 
Under the pending bill 107 nurses could be appointed permanently to 
lieutenant colonels and 20 medical specialists could be permanently 
appointed to this grade. 

There is now no authorization for permanent colonels in either the 
Nurse Corps or the Medical Specialist Corps of the Army. This bill 
would authorize 5 permanent colonels in the Nurse Corps and 1 
permanent colonel in the Medical Specialist Corps. 


Navy 
Permanent promotions in the Navy are made as vacancies exist 


within the permanent grade distribution from persons already noe 
temporary appointments. Navy nurses are permanently appointe 
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to the grade of lieutenant (jg) after 3 years of active duty. Perma- 
nent promotions to the grade of lieutenant are accomplished under the 
“running mate’ principle. The grade distribution percentages ap- 

licable to temporary and to permanent promotions are the same. 
Scorer: for temporary promotions the percentages apply to “the 
number of officers serving on active duty.’”’ For the purpose of 
permanent promotions, the grade distribution percentages apply to 
“the number of officers on the active list of the Navy.’’ Hence, the 
number of officers who may hold temporary appointments in the grades 
of commander and captain is a function of a much broader base than 
is the number of officers who may hold permanent appointments in 
these grades, since the number of officers on active duty in the Nurse 
Corps is much larger than the number of officers holding permanent 
appointments in the Regular Navy. 

Officers of the Nurse Corps would be permanently promoted to the 
grades of lieutenant commander and below when their running mates 
are permanently appointed to corresponding grades. The repeal of 
the limitation on the number of officers in the Nurse Corps who may 
be permanently appointed to the grade of lieutenant commander 
obviously will expand the distribution in this grade. The elimination 
of the limitation on the number of officers in the Nurse Corps who 
may be temporarily appointed to the grade of lieutenant commander, 
together with the authority to promote lieutenants to the grade of 
lieutenant commander on a “fitted” basis instead of a “best fitted” 
basis, will make possible the promotion of about 663 lieutenants to the 
temporary grade of lieutenant commander in fiscal year 1958. 

Promotions to the grade of commander would still be made under 
a “best fitted” criteria. Temporary grade distribution for com- 
manders would be broadened from 1.75 percent to 5 percent, or an 
increase from 37 to 105 for the purpose of temporary appointments. 
The same percentage increases would be applicable to permanent 
appointments to commander, although the percentages are applied 
to a smaller base for permanent appointments, 

There now is no authorization for either temporary or permanent 
appointments to the grade of captain in the Nurse Corps. This bill 
would authorize, for both temporary and permanent appointments, a 
grade distribution for captains of 0.2 of 1 percent, or 4 temporary 
captains. 


Air Force 


The laws applicable to permanent promotions in the Air Force for 
those officers designated to perform nurse and medical specialist 
duties are the same as those outlined above for the Army. 


RETIREMENT 
Army 

There now are no provisions for the mandatory retirement of nurses 
and medical specialists in the Army who complete specified years of 
service. The statutory retirement age is 60, with the Secretary of 
the Army having discretionary authority to retire officers in the 
grade of major and above at age 55, or after 20 years of active Federal 
service, whichever is later. 

This bill would repeal the discretionary retirement autbority now 
vested in the Secretary. Substituted for this authority would be 
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provisions separating majors upon their completing 25 years of service 
creditable for promotion, with discretionary power to retain these 
officers until they complete 28 years of service, and for lieutenant 
colonels after completing 28 years of service creditable for promotion, 
with discretionary authority to retain these officers until they com. 
plete 30 years of service. Permanent colonels would be retired after 
completing 30 years of service creditable for promotion or 5 years of 
service as a permanent colonel, whichever is later. 

These mandatory retirement provisions are the cause of the prin- 
cipal cost of the bill as it relates to the Army and to the Air Force, 
These costs are discussed in more detail elsewhere in this report. 


Navy 

Nurses in the Navy now are forced to retire at the age of 62. There 
are no other mandatory retirement provisions. The Secretary of 
the Navy has authority to retire commanders and lieutenant com- 
manders at age 55 or after 20 years of active Federal service, which- 
ever is later. 

This bill would repeal the discretionary retirement provisions and 
substitute mandatory retirement for lieutenants at age 50 or after 
completion of 20 years of service, whichever is later, and for lieutenant 
commanders, commanders, and captains after completion of 30 years 
of service or upon reaching the age 55, whichever is earlier. 


Air Force 

The Air Force provisions relating to the retirement of officers 
designated to perform the duties as nurse or as medical specialist 
are the same as those outlined above for the Army. 


MISCELLANEOUS CHANGES 
Army 

(1) Separate promotion lists for the Nurse Corps and the Medical 
Specialist Corps would be provided by statute. The existing separate 
promotion lists for these corps are established by administrative action. 

(2) The computation of retirement pay for officers manditorily 
retired is liberalized so that the retirement multiplier is ‘promotion 
list service” instead of “active service.” For practical purposes, 
this means that constructive service is counted the same as a year 
of actual active service for mandatory retirement purposes. Captains 
who twice fail of selection for promotion to the grade of major 
will be separated from active service. 

Navy 

(1) One-third of the members of selection boards to consider Nurse 
Corps and Medical Service Corps officers for promotion will be senior 
officers of the Nurse Corps or Medical Service Corps, as appropriate. 
Under existing law, selection boards to consider Nurse Corps and 
Medical Service Corps officers for promotion are composed entirely 
of medical officers. 

(2) A provision that the number of captains in the Medical Service 
Corps shall not exceed 2 percent of the officers of that corps would be 
repealed. Hereafter the number of officers in the Medical Service 
Corps that may be promoted to captain will be controlled by the line 
fraction and running mate principle that now control the promotion 
of all other staff corps except the Nurse Corps. 
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Air Force 


(1) All active commissioned service performed after the age of 21 
and subsequent to December 6, 1941, up to a total of 14 years, would 
be credited as promotion list service. Existing law permits the credit- 
ing of active service after December 31, 1947, only. 

(2) Nurses and medical specialists would have their promotion list 
service adjusted to reflect credit authorized by (1) above. 

(3) Retired pay could be computed on the basis of promotion list 
service instead of active service. 

(4) The bill will permit nurses and medical specialists to be mem- 
bers of promotion boards considering officers with those designations. 
This practice is followed today but the change will provide a statutory 
basis for the practice. 


COMMITTEE VIEWS 


The committee has been impressed by the need for more regular 
nurses and medical specialists and by the desirability of creating a 
more normal grade structure for these two specialties. For these 
reasons the committee recommends enactment of this measure despite 
a lack of enthusiasm for some of its features. 

The crediting of what has been called constructive service to deter- 
mine when an officer should be mandatorily retired and to compute 
the amount of retired pay to which a mandatorily retired officer is 
entitled is one feature not viewed with favor. Another practice that 
seems undesirable is the forcing of the retirement of officers at ages 
when they should still be able to perform many years of useful service. 
The committee is aware that the laws applicable to male officers 
provide for constructive service and what the committee regards as 

remature mandatory retirement. While the committee does not 
Coes in extending undesirable procedures merely to achieve equal- 
ization, the demonstrable need for this bill warrants the extension in 
this instance. Considering the magnitude of the cost of retired pay 
in the current defense budget and the even greater costs that are 
estimated to accrue in the near future, the committee expresses the 
hope that retirement procedures will not be further liberalized within 
the foreseeable future either for men or for women. 

The committee also believes that the inequity intended to be elimi- 
nated by section 203 of the bill is one that should have been foreseen 
when the Department sponsored legislation in the last Congress to 
allow certain nurses to transfer to the Medical Service Corps. That 
legislative proposal, which became Public Law 606 of the 84th Con- 
gress, authorized nurses to transfer to the Medical Service Corps 
under either the Womens’ Armed Services Integration Act or laws 
applicable to male officers of the Medical Service Corps. Since 
military officers in the Medical Service Corps had greater promotion 
opportunities, the election of male type appointments was natural for 
the women who had this option. ‘This caused the women members 
who were in the Medical Service Corps under laws applicable to 
women before the transfer of the nurses mentioned above to be dis- 
advantaged. Section 203 of this bill permits these women to be re- 
appointed under laws applicable to male officers. It is not reasonable 
to expect the piecemeal correction of consequences that should have 
been foreseen when the original authority was requested. 
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Cost 


The cost estimates for the bill begin at $768,835 for fiscal year 1958 
with slight annual increases until in 1962 a peak additional cost o 
$1,982,006 is reached. At this point, it is expected that the annual 
cost will diminish slightly, since officers of the Nurse Corps whose 
retirements would be accelerated under this bill by 1962 would have 
qualified for retirement under laws now in effect. 

An analysis of the cost estimates reveals that no additional cost 
for the active duty pay of the Army and the Air Force has been in- 
cluded. Increased numbers resulting from expanded grade distribu- 
tion in the Army and the Air Force will be absorbed within the dis- 
tribution of field grade officers established for the Army and con- 
trolled by the Officer Grade Limitation Act of 1954. The word 
“absorbed” as used in the preceding sentence means that to the extent 
more majors, lieutenant colonels, and colonels are appointed in the 
Nurse and Medical Specialist Corps of the Army and the Air Force, 
there will be a compensating reduction in the number of officers ap- 
pointed to these grades from other branches of these two services, or 
at least that the Army and the Air Force will forego an equivalent 
number of appointments. Hence, a preponderant part of the increased 
costs resulting from this bill is attributable to the active duty pay of 
the officers to be promoted in the Navy. An explanation of the 
reasons for this statement is presented below. 

The Officer Grade Limitation Act of 1954, as now codified in title 
10, United States Code, imposes restrictions on the number of officers 
that may serve on active duty in the Armed Forces in the grades above 
captain, or equivalent. This control of temporary promotions is 
based on a sliding scale: As the total officer strength in each service 
increases, the proportion of senior officers to the total officer strength 
decreases; conversely, as the total officer strength decreases, the 
proportion of senior officers increases, since the basic organization 
would still require the services of senior officers. 

For the Army and the Air Force, temporary promotions for members 
of the Nurse Corps and Medical Specialist Corps to grades above 
captain are limited only by the availability of appropriations and the 
ability of those services to absorb such promotions within the total 
permitted for the grade concerned. For the Navy, temporary pro- 
motions to grades above lieutenant for officers of the Nurse Corps are 
limited by restrictions on the number of such officers that may serve 
in the grades of commander and lieutenant commander. Elimination 
of this restriction as it applies to the grade of lieutenant commander, 
liberalization of its application to the grade of commander, and author- 
izing for the first time temporary appointments to the grade of captain 
mean that additional appointments to these grades in the Navy will 
result in increased costs. These costs are measured by the difference 
in pay and allowances between the grade formerly held and the grade 
to which promoted multiplied by the number of officers promoted. 
This computation for fiscal year 1958 involves an active duty cost for 
the Navy of $764,230 of the total first year cost for the bill of $768,835. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter dated 
January 3, 1957, from the Secretary of the Army indicating that this 
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roposal is a part of the legislative program of the Department of 
Defense and that the Bureau of the Budget has no objection to it. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., January 3, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of pro- 
posed legislation to improve the career opportunities of nurses and 
medical specialists of the Army, Navy, and Aur Force. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
proposal. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to provide increased career 
opportunities for regular service for nurses and medical specialists of 
the Army, Navy, and Air Force. It would achieve this primarily by 
increasing from captain to major in the Army and Air Force and from 
lieutenant to lieutenant commander in the Navy the permanent grade 
which the average nurse or medical specialist could expect to attain 
during the course of a full military career. It would also, for the 
Army and Navy, increase the number of officers presently authorized 
to serve as lieutenant colonels (commanders) and establish the perma- 
nent grade of colonel (captain) for officers in these categories. Exist- 
ing law already provides authority for these grades in the Air Force. 
This would recognize, by appropriate grade, the responsibilities com- 
mensurate with certain positions which these officers occupy. Addi- 
tionally, the proposed legislation would retire nurses and medical 
specialists of the Army and Air Force under procedures which are 
applicable generally to other regular officers of those services. 

Among the major changes which the proposed legislation would 
make are the following: 

(a) It establishes the permanent grade of colonel in the Army Nurse 
Corps, Regular Army, and the permanent grades of colonel and 
lieutenant colonel in the Army Medical Specialist Corps, Regular 
Army. 

It also sets the number of officers who may be in those permanent 
grades at 5 colonels and 107 lieutenant colonels in the Army Nurse 
Corps, Regular Army, and at 1 colonel and 20 lieutenant colonels in 
the Army Medical Specialist Corps, Regular Army. Existing law 
authorizes only 33 permanent lieutenant colonels and 75 permanent 
majors in the Army Nurse Corps, Regular Army; and only 35 perma- 
nent majors in the Army Medical Specialist Corps, Regular Army. 
The permanent grade structure for Air Force nurses and medical 
specialists includes the permanent grades of colonel and lieutenant 
colonel. 

(b) It authorizes original appointments in the permanent grade of 
captain of nurses and medical specialists in the Regular Army and 
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the Regular Air Force. This will permit the integration into the 
Regular components, in a grade commensurate with their experience 
of Rane nurses and Reserve medical specialists who have performe 
at least 7 years of active commissioned service. This authority for 
original aepemaianeyie at captain grade would be in addition to existing 
authority for original appointments at second or first lieutenant grade, 

(c) It would adopt generally for nurses and medical specialists of 
the Regular Army and Regular Air Force, provisions similar to those 
relating to promotion and retirement of Regular Army and Regular 
Air Force officers. Included are provisions for— 

(1) Promotion to the permanent grades of first lieutenant, cap- 
tain, and major on the same general basis as for other Regular 
officers of these services. 

(2) Promotion to the permanent grades of lieutenant colonel 
and colonel to fill vacancies in those grades. 

(3) If in the permanent grade of major, retirement on com- 
pletion of 25 years of service creditable for promotion, with 
discretionary retention to 28 years of service. 

(4) If in the permanent grade of lieutenant colonel, retirement 
on completion of 28 years of service creditable for promotion with 
discretionary retention to 30 years of service. 

(5) If in the permanent grade of colonel, retirement on com- 
pletion of 30 years of service creditable for promotion or 5 years’ 
service in this permanent grade, whichever is later. 

(6) Retirement at age 60 if not earlier retired or separated. 

(dq) It will permit counting for mandatory retirement purposes 
whatever years of service are counted for promotion purposes. ‘Thus, 
the service with which a nurse or medical specialist is credited for 
promotion purposes upon her appointment plus her subsequent serv- 
ice on the active list will count for mandatory retirement purposes. 
Under existing law, there is no mandatory retirement of nurses and 
medical specialists of the Regular or Regular Air Force, except upon 
attainment of age 60. 

For the Navy, title II of the proposed legislation provides the follow- 
ing for officers of the Nurse Corps of the Navy: 

(a) Authorize the rank of captain; 

(6) Establish a limitation on the number of officers who may 
serve in the grade of captain of 0.2 percent of the number of 
officers of the corps on active duty; increase the limitation on the 
number of officers who may serve in the grade of commander 
from 1.75 percent to 5.0 percent of the number of officers in the 
corps on active duty; and eliminate the limitation on the number 
of officers who may serve in the grade of lieutenant commander; 

(c) Permit the selection for promotion to the grade of lieutenant 
commander of all qualified lieutenants in the promotion zone for 
the first time and, for 1 year after the proposal is enacted, those 
qualified lieutenants who have not been selected in previous 
years because of the limitation on the number of officers who 
could serve in the grade of lieutenant commander; 

(d) Permit officers of the Nurse Corps to be members of selec- 
tion boards recommending officers of that corps for promotion; 
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(ec) Provide for the selective retention on active duty of captains 
and commanders, and if not so selected for their mandatory 
retirement on reaching age 55 or on completion of 30 years of 
service, whichever is earlier; 

(f) Provide for the mandatory retirement of lieutenant com- 
manders on reaching age 55 or on completion of 30 years of service, 
whichever is earlier, and for the mandatory retirement of officers 
in grades below lieutenant commander on reaching age 50 or on 
completion of 20 years of service, whichever is later; and 

(g) Remove the present limitation on the number of officers 
in the Medical Service Corps which may serve in the grade of 
captain, and permit officers in the Medical Service Corps to serve 
as members of selection boards recommending officers of that 
corps for promotion. 

Differences in the three titles of the proposed legislation are neces- 
sary because of the variance in existing laws pertaining to officers of 
the Regular components of the Army, Navy, and Air Force generally. 
For example existing law provides an entirely different system for the 
appointment, promotion, and retirement of nurses in the Navy from 
that prescribed for nurses in the Army and Air Force. Further, 
existing law provides for the designation of members of the Air Force 
to perform nursing and medical specialist duties, as contrasted to the 
separate corps established by law for these individuals in the Army. 
Substantive differences, therefore, reflect the applicability of different 
provisions of law which now pertain to the various services. Provi- 
sions for grade distribution and retirement are examples of the above. 
In establishing the grade distribution, the Army does so as a function 
of its authorized Regular strength in the corps concerned; the Navy 
as a percentage of its active strength of nurses; and the Air Force, 
under present authority, applies the grade distribution percentages 
authorized for the various grades. The proposed retirement provi- 
sons for the Army and Air Force are the same and similar to current 
law pertaining to other female officers. The Navy retains its present 
retirement provisions. The Navy provides, for the first time, for the 
mandatory retirement of officers in the Nurse Corps. 

The Department of Defense believes that this legislation is essential 
if the military services are to attract professionally qualified women 
in sufficient numbers to meet the Regular component requirements. 
In this connection it may be noted that since January 1, 1952, the 
strength of the Army Nurse Corps has declined by almost 250 and the 
Navy Nurse Corps in the same period has lost almost 500 nurses. 
The strength of Regular nurses on active duty in the Air Force has 
remained practically static. At present, slightly over 30 percent of 
the nurses and medical specialists on active duty with the Army are 
members of the Regular component. In the Navy, 50 percent of the 
nurses are members of the Regular Navy. In the Air Force, Regular 
nurses and medical specialists comprise only 16 and 18 percent, re- 
spectively, of the total officers of their category on active duty. This 
situation exists despite constant efforts to procure nurses and medical 
specialists for the regular services from Reserve officers and from 
qualified civilians, 
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COST AND BUDGET DATA 


If enacted, it is estimated this legislative proposal would cost the 
services for a 5-year period the following maximum amounts: 


(a) Man-years of civilian pe by general categories of positions; 


MUNN .04 0G Div tical sti os. vista dace dndis antes cdoe sue caeduen None 

(b) Expenditures for personal services; cost...._.......---------------- None 
(c) Expenditures for all purposes other than personal services: 
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Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed herewith in roman type existing 
law in which no change is proposed; existing law proposed to be 
omitted is enclosed in black brackets; and new matter is printed in 


italics: 
(10 U. S. C. ——) 


§ 3069. Army Nurse Corps: Chief; appointment 


The Army Nurse Corps consists of the Chief of that corps and 
officers in the grades of second lieutenant through [lieutenant colonel] 
colonel. The Secretary of the Army shall appoint the Chief from the 
officers of the Regular Army in that corps whose regular grade is 
above [captain] major and who are recommended by the Surgeon 
General. The Chief serves during the pleasure of the Secretary, but 
not for more than four years. She may not be reappointed. Without 
vacating her regular grade, she is entitled to the [rank,] temporary 
grade and the pay and allowances of a colonel while so serving and 
ranks above all other colonels in that corps. 


§ 3070. [Women’s Medical Specialist Corps] Army Medical Special- 
ist Corps: organization; Chief and assistant chiefs 

(a) The [Women’s Medical Specialist Corps] Army Medical 
Specialist Corps consists of the Chief and assistant chiefs of that 
corps, other officers in grades of second lieutenant [to major, inclusive] 
through colonel, and the following sections— 

(1) the Dietitian Section; 
(2) the Physical Therapist Section; and 
(3) the Occupational Therapist Section. 

(b) The Secretary of the Army shall appoint the Chief of the Army 
Medical Specialist Corps from the officers of the Regular Army in 
[the Women’s Medical Specialist Corps, the Chief and three assistant 
chiefs of that corps] that corps whose regular grade is above captain 
and who are recommended by the Surgeon General. The Chief [and 
the assistant chiefs serve] serves during the pleasure of the Secretary, 
but not for more than four years. She may not be reappointed. Without 
vacating [their respective regular grades, the Chief] her regular grade, 
she is entitled to the [rank,] temporary grade and the pay and allow- 








NURSES AND SPECIALISTS CAREER INCENTIVE ACT 15 


ances of a colonel, [and each assistant chief is entitled to the rank 
pay, and allowances of a lieutenant colonel] while so serving, an 
ranks above all other colonels in that corps. 

(c) The Surgeon General shall appoint three assistant chiefs of the 
Army Medical Specialist Corps from the officers of the Regular Army 
in that corps whose regular grade is above captain. Each assistant chief 
is the chief of a section of that corps. She serves during the pleasure of 
the Surgeon General, but for not more than four years. She may not be 
reappointed to the same position. Without vacating her regular grade, 
each assistant chief is entitled to the temporary grade and the pay and 
allowances of a lieutenant colonel while so serving and ranks above all 
other lieutenant colonels in her section. 


§ 3206. Regular Army: commissioned officers on active list; Army 
Nurse Corps 

(a) The authorized strength of the Army Nurse Corps in commis- 
sioned officers on the active list of the Regular Army is [2,009, or 
6/1,000 of the authorized strength prescribed by section 3203 of this 
title, whichever is greater] 2,500. 

(b) Of the authorized strength of the Army Nurse Corps in com- 
missioned officers on the active list of the Regular Army, not more 
than [7/1,000] 5 may be in the regular grade of [lieutenant colonel] 
colonel, and not more than [16/1,000] 107 may be in the regular grade 
of [major] lieutenant colonel. [The Secretary of the Army shall 
prescribe the authorized strength of the Army Nurse Corps in officers 
on the active list in the regular grade of captain.J 


§ 3207. Regular Army: commissioned officers on active list: [Wom- 
en’s] Army Medical Specialist Corps 

(a) The authorized strength of the [Women’s] Army Medical 
Specialist Corps in commissioned officers on the active list of the 
Regular Army is [356, or 9/10,000 of the authorized strength pre- 
scribed by section 3203 of this title, whichever is greater] 350. 

(b) Of the authorized strength of the [Women’s] Army Medical 
Specialist Corps in commissioned officers on the active list of the 
Regular Army, not more than [5 percent] / may be in the regular 
grade of [major] colonel, and not more than 20 may be in the regular 
grade of lieutenant colonel. [The Secretary of the Army shall prescribe 
the authorized strength of the Women’s Medical Specialist Corps in 
officers on the active list in the regular grade of captain.] 

§ 3288. Commissioned officers: original appointment; determination 
of grade 

Except as provided in section 3291 and section 3294 of this title, 
based upon the service credited under section 3287 of this title, the 
commissioned grade in which a person is originally appointed in the 
Regular Army is: 

(1) For persons with less than three years of service—second 
lieutenant. 

(2) For persons with at least three but less than seven, years of 
service—first lieutenant. 

(3) For persons with at least seven years of service—captain, 
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§ 3291. Commissioned officers: Army Nurse Corps and [Women’s 
Army Medical Specialist Corps: original appointment; addi- 
tional qualifications, grade 

(a) An original appointment in the Regular Army in the Army 
Nurse Corps or the [Women’s] Army Medical Specialist Corps may 
be made in the grade of— 

(1) second lieutenant, from women who have performed less 
than three years of service creditable for promotion under subsection 
(c), who on the date of nomination have not already passed their 
twenty-seventh birthday, and who are not qualified for appoint- 
ment in the grade of first lieutenant under clause (2) ; randy 

(2) first lieutenant, from women who have performed less than 
seven years of service creditable for promotion under subsection (c), 
and who on the date of nomination have not passed their thirtieth 
birthday[. ‘The maximum ages specified in this subsection are 
increased by the period of active commissioned service in the 
armed forces after December 31, 1947, but not by more than five 
years. ] ; and 

(3) captain, from women who have performed at least seven years 
of service creditable for promotion under subsection (c), and who on 
the date of nomination have not passed their thirty-ninth birthday. 

The maximum ages specified in clauses (1) and (2) of this subsection are 

increased by the period y active commissioned service in the armed forces 

after December 7, 1941, but not by more than five years. 

(b) To be eligible for appointment in the Army Nurse Corps under 
this section, a woman must be a graduate of a hospital or university 
[training] school of nursing and a registered nurse. 

(c) For the purpose of determining years of service creditable for pro- 
motion, a person appointed under subsection (a) shall be credited at the 
time of her appointment with all active commissioned service in the armed 
forces that she performed after becoming 21 years of age and before her 
appointment. However, not more than fourteen years of service may be 
so credited. A person appointed as a commissioned officer under sub- 
section (a) (2) who has not performed at least three years of active com- 
missioned service in the armed forces after December 7, 1941, shall, for 
the same purposes, be credited with that amount of service. 


SrcTION 101 AND SecTion 102 or THE ArMy-Navy Nurses ACT oF 
1947 (Act or Aucust 4, 1955, 69 Strat. 494) 


[(d) In determining position on a promotion list, seniority in her 
grade in the Regular Army * * * and eligibility for promotion, a 
person originally appointed as a commissioned officer under subsection 
(c), shall be credited, at the time of her appointment, with the active 
Federal commissioned service, after December 31, 1947, which she 
performed after becoming twenty-one years of age and before her 
appointment. However, not more than five years of service may be so 
credited. A person originally appointed as a first lieutenant who has 
not performed at least three years of such active Federal commissioned 
service after December 31, 1947, shall, for the same purposes, be 
credited with that amount of service. Service credited pursuant to 
this subsection shall be in lieu of and not in addition to service credited 
under section 105 of this Act.] 
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§ 3296. Promotion list: promotion-list officer defined; determination 
of place upon transfer or promotion 
(a) The names of all commissioned officers in grades below brigadier 
general on the active list of the Regular Army, except [those of the 
Army Nurse Corps and the Women’s Medical Specialist Corps,] those 
in special categories otherwise excluded under law, and professors 
of the United States Military Academy, shall be carried on promotion 
lists in descending order of grade and rank in the Regular Army. 
These officers may be called “promotion-list officers’. 
(b) A separate promotion list shall be maintained for commissioned 
officers of the Regular Army in each of the following: 
(1) The Chaplains. 
(2) The Women’s Army Corps. 
(3) Each of the several branches of the Army Medical Service 
[, except the Army Nurse Corps and the Women’s Medical 
Specialist Corps]. 
(c) The names of all promotion-list officers not on a list maintained 
under subsection (b) shall be carried on the Army promotion list. 
(d) If a promotion-list officer is transferred from one branch to 
another whose officers are carried on a different promotion list, his 
name shall be placed upon the promotion list to which he is transferred 
among the officers of his grade in accordance with seniority as deter- 
mined under section 3574 (b) of this title. 
(e) Unless specifically provided otherwise, upon the promotion of 
& promotion-list officer, his name shall be placed at the foot of the list 
of officers of his grade. 


§ 3297. Selection boards 

(a) Under such regulations as he may prescribe, the Secretary of 
the Army shall detail selection boards, to meet at times prescribed by 
him, to recommend promotion-list officers and brigadier generals of 
the Regular Army for promotion in the Regular Army. Each board 
shall be composed of at least five officers of the Regular Army who 
hold a regular or temporary grade above lieutenant colonel, and who 
are senior in regular grade to, and who outrank, any officer considered 
by that board. However, a selection board considering promotion- 
list officers of the Women’s Army Corps under section 3300 (a) or (b) 
of this title may include officers of the Regular Army in that corps 
whose regular or temporary grades are above major, and a selection 
board considering promotion-list officers of the Army Nurse Corps or the 
Army Medical Specialist Corps may include promotion-list officers who 
are in the same corps as the officers being considered by that board and 
whose regular or temporary grades are above major, 


§ 3298. Commissioned officers: promotion to first lieutenant; effect of 
failure of promotion 
(b) Except for officers of the Army Nurse Corps and the Army Medical 
Specialist Corps, [Vacancies] vacancies in the grade of first lieutenant 
on a peveenton list may be filled by promoting second lieutenants on 
that list with less than three years of service, in order of seniority, 
under regulations prescribed by the Secretary of the Army. 
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§ 3299. Commissioned officers: promotion to captain, major, or lieu. 
tenant colonel 


(a) Promotion-list officers shall be promoted to the regular grades 
of captain, major, and, except as provided in [subsection (f)] subd- 
sections (f) and (g), lieutenant colonel, under subsections (b) and (ce), 
or eliminated from the active list under section 3303 of this title. 

(b) Without regard to vacancies, each promotion-list officer whose 
regular grade is first lieutenant, captain, or major shall be considered 
by a selection board for promotion to the next higher regular grade, 
far enough in advance of the date on which he will complete 7, 14, or 
21 years of service with which he is entitled to be credited for pro- 
motion, as the case may be, that, if recommended, he may be pro- 
moted on the date on which he will complete that service. 

(c) Having in view the number of actual and anticipated vacancies 
on @ promotion list in the regular grade of captain, major, or lieutenant 
colonel, the Secretary of the Army may direct a selection board to con- 
sider and recommend officers on that list for promotion to the next 
higher regular grade without regard to length of service. However, 
no officer may be considered for promotion under this section more 
than two years before the date on which it is anticipated that he will 
be promoted if recommended, and unless the same board considers all 
officers above him on that list who are not on a recommended list. 
No officer of the Army Nurse Corps or of the Army Medical Specialist 
Corps may be promoted under this subsection. 

(d) The names of promotion-list officers recommended for promo- 
tion under this section shall be carried on permanent recommended 
lists of their grade and promotion list in the same order among them- 
selves as on the applicable promotion list, and they shall be promoted 
in that order. A promotion may be made whenever there is a vacancy; 
but it is not mandatory that the authorized numbers be maintained in 
any grade on any promotion list. 

(e) Whenever an officer is promoted under subsection (b), all officers 
in the same grade and on the same promotion list whose names are on 
the recommended list above that of the officer who must be promoted 
because of length of service shall be promoted at the same time and 
shall retain among themselves their existing seniority. 

(f) Promotion-list officers of the Women’s Army Corps may be pro- 
moted to the regular grade of lieutenant colonel only to fill vacancies 
in that grade and on that promotion list, and only when recommended 
by a selection board under regulations to be prescribed by the Secre- 
tary. 

(g) Promotion-list officers of the Army Nurse Corps and Army Medi- 
cal Specialist Corps may be promoted to the regular grade of lieutenant 
colonel in accordance with section 3304 of this title. 

[(g)] (h) A promotion-list officer who has been twice considered 
and not recommended for promotion to any one regular grade may 
not again be considered for promotion under this section. 


§ 3304. Commissioned officers; Army Nurse Corps and [Women’s] 
Army Medical Specialist Corps: promotion to [first lieuten- 
ant, captain, major, or] lieutenant colonel or colonel 

[(a) Commissioned officers of the Regular Army in the Army Nurse 

Corps and the Women’s Medical Specialist Corps shall be promoted 

to the regular grade of first lieutenant upon completing the service 

prescribed for promotion of promotion-list officers to that grade. 
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(b) Commissioned officers of the Regular Army in the Army Nurse 
Corps and the Women’s Medical Specialist Corps shall be promoted to 
the regular grade of captain or eliminated from the active list in the 
manner prescribed for promotion-list officers in sections 3299, 3300, 
and 3303 of this title. 

[(c) Under regulations to be prescribed by the Secretary of the 
Army, commissioned officers of the Regular Army in the Army Nurse 
Corps and the Women’s Medical Specialist Corps shall be promoted 
to the regular grade of major, by selection, to fill vacancies in that 

rade. , 
[(d) Under regulations to be prescribed by the Secretary, com- 
missioned officers of the Regular Army in the Army Nurse Corps shall 
be promoted to the regular grade of lieutenant colonel, by selection, 
to fill vacancies in that grade.J 

(a) Having in view the number of actual and anticipated vacancies in 
the promotion lists of the Army Nurse Corps or the Army Medical 
Specialist Corps in the regular grade of lieutenant colonel and the num- 
ber of officers desired in that grade on the applicable promotion list, the 
Secretary of the Army shall furnish to selection boards lists of all pro- 
motion-list officers in the regular grade of major who have completed at 
least 21 years of service with which they are entitled to be credited for 
promotion and all promotion-list officers in that grade whose names 
appear on that promotion list above the name of any officer who has 
completed that service, in the order in which their names appear on that 
promotion list. The Secretary may also furnish to the boards the names 
of promotion-list officers in the regular grade of major who have not 
completed 21 years of service creditable for promotion, in the order in 
which their names appear on that promotion list. He shall direct the 
boards to recommend for promotion to the grade of lieutenant colonel a 
number prescribed by him, but not in excess of the number of promotions 
anticipated to be made to that grade within the next two years. The 
Secretary may not furnish the name of any officer to a board unless he 
furnishes to vt the names of all officers above that officer on that promo- 
tion list who are not on a recommended list for promotion to that regular 
grade. The board shall recommend the prescribed number of those 
officers whom it considers to be the best qualified. 

(b) Having in view the number of actual and anticipated vacancies in 
the promotion lists of the Army Nurse Corps or the Army Medical 
Specialist Corps in the regular grade of colonel and the number of officers 
desired in that grade on the applicable promotion list, the Secretary of the 
Army shall furnish to selection boards lists of all promotion-list officers 
in the regular grade of lieutenant colonel (except those officers who would 
not be eligible for nomination by reason of subsection (d)) in the order 
in which their names appear on that promotion list. He shall direct 
the boards to recommend for promotion to the grade of colonel a number 
prescribed by him but not in excess of the number of promotions antici- 
pated to be made to that grade within the next two years. The list furnished 
may not contain the name of any officer who is on a recommended list for 
promotion to that regular grade. The board shall recommend the pre- 
scribed number of those officers whom it considers to be best qualified. 

(c) The names of officers recommended for promotion to the regular 
grade of lieutenant colonel or colonel shall be entered at the foot of, and 
carried on, the appropriate permanent recommended list for promotion to 
those grades in the same order among themselves as of the applicable 
promotion list. Officers shall be promoted in that order when there is a 
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vacancy in those grades for that list. A vacancy in those grades may be 
filled at any time. It 18 not mandatory that the authorized numbers be 
maintained in the regular grades of lieutenant colonel or colonel on a 
promotion list. 

(d) An officer must complete at least one year of service in the regular 
grade of lieutenant colonel before being nominated for promotion to the 
regular grade of colonel. 


§ 3305. Commissioned officers other than officers in Army Nurse Corps 
and Army Medical Specialist Corps: promotion to colone 


(a) Having in view the number of actual and anticipated vacancies 
in any promotion list in the regular grade of colonel and the number of 
officers desired in that grade on that promotion list, the Secretary of 
the Army shall furnish to selection boards lists of officers in the regular 
grade of lieutenant colonel, in order of seniority in regular grade, to be 
considered by those boards. The Secretary may not furnish the name 
of any officer to the board unless he furnishes to it the names of all 
officers above that officer on that promotion list who are not on a 
recommended list. He shall direct the boards to recommend a num- 
ber prescribed by him for promotion to the grade of colonel. The list 
furnished may not contain the name of any officer who is on a recom- 
mended list for promotion to that grade. ‘The board shall recommend 
the prescribed number of those officers whom it considers to be the 
best qualified. No officer of the Army Nurse Corps or Army Medical 
Specialist Corps may be promoted under this section. 


[§ 3881. Age 50: regular commissioned officers below major; Army 
Nurse Corps and Women’s Medical Specialist Corps 


[The Secretary of the Army may retire a commissioned officer of 
the Army Nurse Corps or Women’s Medical Specialist Corps— 
[(1) whose regular grade is below major; 
[(2) who has at least 20 years of service computed under sec- 
tion 3887 of this title; and 
[(3) who is at least 50 years of age.J 


£§ 3882. Age 55: regular commissioned officers above captain; Army 
Nurse Corps and Women’s Medical Specialist Corps 
[The Secretary of the Army may retire an officer of the Army 
Nurse Corps or Women’s Medical Specialist Corps— 
(1) whose regular grade is above captain; 
(2) who has at least 20 years of service computed under sec- 
tion 3887 of this title; and 
[(3) who is at least 55 years of age.] 


[§ 3887. Computation of years of service: discretionary retirement; 
regular commissioned officers; Army Nurse Corps an 
Women’s Medical Specialist Corps 
[For the purpose of determining whether a commissioned officer of 
the Army Nurse Corps or the Women’s Medical Specialist Corps may 
be retired under section 3881 or 3882 of this title, and of computing 
her retired pay under section 3991 of this title, her years of service 
are computed by adding 
[(1) all active service; and 
[.(2) all other service in the Navy or Marine Corps that may 
be credited in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement.] 
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§ 3888. Computation of years of service; mandatory retirement; 
regular commissioned officers 
For the purpose of computing the retired pay of a commissioned 
officer of the Regular Army retired under section 3883, 3884, 3885, or 
3886 of this title, his years of service are the greater of— 
(2) his years of service computed under clause (A), (B), (C), 
(D), [or] (E), or (F), whichever applies: 
(F) For a commissioned officer appointed in the Army Nurse 
Corps or Army Medical Specialist Tote, the sum of— 
(i) her years of active commissioned service in the 
Regular Army after that appointment; and 
(ii) the service credited under sections 101 or 105 of the 
Army-Navy Nurses Act of 1947 (61 Stat. 41), as amended, 
or the service credited under section 3291 (c) of this title, as 
the case may be. 


[§ 3912. Twenty years or more: regular commissioned officers; 

. Army Nurse Corps and Women’s Medical Specialist Corps 

[The Secretary of the Army may, upon the officer’s request, retire 

a commissioned officer of the Regular Army in the Army Nurse Corps 

or Women’s Medical Specialist Corps who has at least 20 years of 
service computed under section 3928 of this title.] 


§ 3915. Twenty-five years: regular majors; Women’s Army Corps, 
Army Nurse Corps and Army Medical Specialist Corps 

(a) Unless retired or separated at an earlier date, each officer of 
the Women’s Army Corps whose regular grade is major shall be 
retired, except as provided by section 47a of title 5, on the thirtieth 
day after she completes 25 years of service computed under section 
3927 (a) of this title. 

(b) Unless retired or separated at an earlier date, each officer of the 
Army Nurse Corps and the Army Medical Specialist Corps whose 
regular grade is major shall be retired, except as provided by section 47a 
of title 5, on the thirtieth day after she completes 25 years of service 
computed under section 3927 (a) of this title. However, if her name is 
carried on a list of officers recommended for appointment to the regular 
— of lieutenant colonel, she shall be athinell> on the active list while 
er name is so carried. In addition, if the authorized strength of the 
corps concerned in officers on the active list is not exceeded, the Secretary 
of the Army may retain her on the active list until she completes 28 years 
of service computed under section 3927 (a) of this title, in which case 
she shall be retired, except as provided by section 47a of title 5, on the 
thirtieth day after she completes that service. 


§ 3916. Twenty-eight years: promotion-list lieutenant colonels 
(a) Unless retired or separated at an earlier date, each promotion- 
list officer in the regular grade of lieutenant colonel shall be retired, 
except as provided by section 47a of title 5, on the thirtieth day after 
he completes 28 years of service computed under section 3927 (a) of 
this title. However, if his name is carried on the list of officers recom- 
mended for appointment to the regular grade of colonel, he shall be 
retained on the active list while his name is so carried. 
(b) The Secretary of the Army may defer the retirement under this 
section of— 
(1) any promotion-list officer in the regular grade of lieutenant 
colonel in the Medical Corps, Dental Corps, Veterinary Corps, 
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Medical Service Corps, or the Chaplains, but not later than the 
date on which he becomes 60 years of age; 

(2) any officer in the grade of lieutenant colonel in the Women’s 
Army Corps, Army Nurse Corps, or Army Medical Specialist 
Corps, Regular Army, until the thirtieth day after she completes 
30 years of service computed under section 3927 (a) of this title; 
and 
é (3) any officer while serving as Director of the Women’s Army 

orps. 


§ 3927. Computation of years of service: mandatory retirement; 


regular commissioned officers 


(a) For the purpose of determining whether a regular commissioned 
officer may be retired under section 3913, 3915, 3916, 3919, 3921, 3922, 
or 3923 of this title, his years of service are: 


(1) For a commissioned officer appointed in the Regular Army 
before January 1, 1948, under the Act of December 28, 1945, 
ch. 601 (59 Stat. 663), the service credited to him under that 
act at the time of his appointment, plus his years of active com- 
missioned service in the Regular Army after that appointment. 

(2) For a commissioned officer appointed in the Women’s 
Army Corps, Regular Army, under section 108 of the Women’s 
Armed Services Integration Act of 1948 (62 Stat. 361), the 
service credited to her under that section at the time of her 
appointment, plus her years of active commissioned service in 
the Regular Army after that appointment. 

(3): For a reserve judge advocate appointed in the regular 
grade of captain in the Judge Advocate General’s Department 
under section 24e of the National Defense Act, as amended 
(53 Stat. 558)— 

(A) his years of active commissioned service in the Army 
after becoming 21 years of age, after December 7, 1941, 
and before the date of that appointment; or 
(B) the number of days, months, and years by which his 
age at the time of that appointment exceeded 25 years; 
whichever is greater, plus his years of active commissioned 
service in the Regular Army after that appointment. 

(4) For a commissioned officer appointed in the Regular Army 
before December 31, 1947, other than an officer covered by 
clause (1) or (3), the sum of— 

(A) his years of active commissioned service in the Regular 
Army after that appointment; and 

(B) his years of active commissioned service in the Army 
after becoming 21 years of age and after December 7, 1941, 
under any cat hiee appointment. 

(5) For a commissioned officer appointed in the Regular Army 
after December 31, 1947, other than an officer covered by clause 
(2), the sum of— 

(A) his years of active commissioned service in the Regular 
Army after that appointment; and 

(B) his years of active commissioned service in the Army 
after becoming 21 years of age and after December 31, 1947, 
under any earlier appointment. 
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(6) For a commissioned officer appointed in the Army Nurse 
Corps or the Army Medical Specialist Corps, the sum of— 
(A) her years of active commissioned service in the Regular 
Army after that appointment; and 
(B) the service credited under sections 101 or 105 of the 
Army-Navy Nurses Act of 1947 (61 Stat. 41), as amended, 
or the service credited under section 8291 (c) of this title, as 
the case may be. 

(b) For the purpose of computing the retired pay of a commissioned 
officer of the Regular Army retired under section 3913, 3915, 3916, 
3919, 3921, 3922, or 3923 of this title, his years of service are the 
greater of— 

(1) the years of service credited to him in computing his 
basic pay; or 

(2) his years of service computed under clause (1), (2), (3), 
(4), [or] (5), or (6) of subsection (a), whichever is applicable, 


[§ 3928. Computation of years of service; voluntary retirement; regu- 
lar commissioned officers; Army Nurse Corps and Wo- 
men’s Medical Specialist Corps 

[For the purpose of determining whether a commissioned officer of 
the Army Nurse Corps or the Women’s Medical Specialist Corps may 
be retired under section 3912 of this title, and of computing her retired 
pay under section 3991 of this title, her years of service are computed 
by adding— 

[ (1) all active service; and 

£(2) all service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the Navy or 
Marine Corps for retirement. ] 


§ 3991. Computation of retired pay 


The monthly retired pay of a person entitled thereto under this 
subtitle is computed according to the following table. For each case 
covered by a section of this title named in the column headed ‘For 
sections”, retired pay is computed by taking, in order, the steps. pre- 
scribed opposite it in columns 1, 2, 3, and 4, as modified by the appli- 
cable footnotes. However, if a person would otherwise be entitled to 
retired pay computed under more than one pay formula of this table 
or the table in section 1401 of this title, he is entitled to be paid under 
the applicable formula that is most favorable to him. Section refer- 
ences below are to sections of this title. 
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For Column 1 Column 2 Column 3 Column 4 

Formula | sec- 

tions Take Multiply by Add Subtract 
eee ee ree, ST 
A 3881 | Monthly basic pay TGs OE FONE OE. Focnsenanacccnnbsnshs Excess over 75% 
3882 to which member service credited of pay upon 
3912 would be entitled to her under sec- which compu- 
if she were on tion 3887 or 3928, tation is 
active duty in her whichever is based, 
retired grade. applicable.‘ 
[B] (A) | 3883 | Monthly basic pay 244% of years of Amount neces- Excess over 75% 
3884 to which member service credited sary to increase of pay upon 
3885 would be entitled to him under sec- product of col- which compute 
3886 if he were on active tion 3888 or 3927 umns 1 and 2 tation is based, 
3913 duty in his retired (b), whichever is to 50% of pay 
3915 grade,! applicable.‘ upon which 
3916 computation is 
3919 based. 
3921 
3922 
3923 
I elisa ieee asinine asec iarceoaeiasiaten adalat 
([C](B) | 3911 | Monthly basic pay? | 24%ofyearsof =| --....-----..---..-- Excess over 75% 
3918 of member’s service credited of pay upon 
3920 retired grade.! to him in deter- which compu- 
3924 mining basic tation is based, 
pay. 

[D](C) | 3014 | Monthly basic pay 244% of years of 10% of product of | Excess over 75% 
to which member service credited columns 1 and of pay upon 
was entitled on to him under 2 for extraordi- which compu- 
date when he section 3925.4 nary heroism in tation is based, 
applied for retire- line of duty. 
ment. 

CE] (D) | 3017 | Monthly basic pay* | 24% of yearsof | .------------------- Excess over 75% 
of member’s service credited of pay upon 
retired grade. to him under which compu- 

section 3925. 4 tation is based, 





1 For the purposes of this subtitle, determine member’s retired grade as if neither section 3062 (a) nop 
3962 (d) applied. 

2 Compute at rates applicable on date of retirement and adjust to reflect later changes in applicable per- 
manent rates. However, if member’s retired grade is determined under section 3962 (c), 3963 (a), or 3963 (b) 
or if member has served four years as Chief of the Medical Service Corps, use pay to which member would 
be entitled if he were on active duty in his retired grade. 

? Compute at rates applicable on date of retirement. 

4 Before applying percentage factor, credit a part of a year that is six months or more as a whole year,and 
disregard a part of a year that is less than six months. 

§ The Secretary of the Army’s determination as to extraordinary heroism is conclusive for all purposes 


§ 5444. Navy: staff corps officers on active duty 


(b) [The number of officers serving on active duty in the grade of 
captain in the Medical Service Corps may not exceed 2 percent of 
the number of officers serving on active duty in that corps, and the 
number of officers serving on active duty in the grades of commander 
and lieutenant pivisendeha, be in the Nurse Corps may not exceed, re- 
spectively, 1 75/100 percent and 7 75/100 percent of the number of 
officers serving on active duty in that corps.J] The number of officers 
serving on active duty in the grades of captain and commander in the 
Nurse Corps may not exceed, respectively, 2/10 of 1 per cent and 6 per 
cent of the number of officers serving on active duty in that corps. 

(c) The Secretary of the Navy, whenever the needs of the service 
require but at least once annually, shall compute— 

(1) the number of rear admirals authorized under this section 
for each corps; and 

[(2) the number of captains authorized under this section for 
the Medical Service Corps; and 

[(3) the number of commanders and lieutenant commanders 
authorized under this section for the Nurse Corps.] 
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(2) the number of captains and commanders authorized under this 
section for the Nurse Corps. 

The numbers so computed are the numbers of officers serving on 
active duty prescribed for the grades and corps concerned. However, 
if the Secretary determines at the time of making any computation 
under this section that the number of officers required to meet the 
needs of the service in the grade of rear admiral in any of these corps, 
[in the grade of captain in the Medical Service Corps, or in the grade 
of commander or lieutenant commander in the Nurse Corps] or in 
the grade of captain or commander in the Nurse Corps is less than the 
prescribed number as computed, the lesser number becomes the 
prescribed number for the grade in the corps concerned. A reduction 
in the prescribed number for the grade of [commander] captain in 
the Nurse Corps may be applied as an increase in the prescribed 
number for the grade of [lieutenant commander] commander in that 
corps. 

) The prescribed numbers of officers computed or determined 
under this section may not be varied between computations. [How- 
ever, the prescribed number of officers for the grade of lieutenant 
commander in the Nurse Corps is temporarily increased during the 

eriod between one computation and the next succeeding computation 

y the number of officers of that grade for whom vacancies exist in 
the grade of commander but whose promotion to the grade of com- 
mander has been delayed for any reason. J 


§ 5449. Navy: staff corps officers on the active list; permanent grade 
x * * > * * * 


[(c) The number of officers on the active list of the Navy holding 
permanent appointments in the grade of captain in the Medical Service 
Corps may not exceed 2 percent of the number of officers on the active 
list of the Navy in that corps. The Secretary, as of January 1 of each 
year, shall compute the number of officers authorized under this section 
to hold permanent appointments in the grade of captain in the Medical 
Service Corps. The number so computed is the number of officers on 
the active list in the Medical Service Corps prescribed for the perma- 
nent grade of captain. ] 

[(d)] (c) The numbers of officers on the active list of the Navy in 
the Nurse Corps holding permanent appointments in the grades of 
[commander] captain and [lieutenant commander] commander may 
not exceed [%o of 1 percent and 1 and %» percent], respectively, 
% of 1 percent and 5 percent of the number of officers on the active list 
of the Navy in that corps. The Secretary, as of January 1 of each 

ear shall compute the number of officers in the Nurse Corps author- 
ized under this section to hold permanent appointments in each of 
these grades. The number so computed for each grade is the number 
of officers on the active list of the Navy in the Nurse Corps prescribed 
for that permanent grade. 

{(e)] (d) The prescribed numbers of officers computed under this 
section may not be varied between computations. However, the pre- 
scribed number of officers for the grade of [lieutenant \ondubhder'} 
commander in the Nurse Corps is temporarily increased during the 
period between one annual computation and the next succeeding 
computation by the number of officers of that grade for whom vacan- 
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cies exist in the grade of [commander] captain but whose promotion 
to the grade of [commander] captain has been delayed for any reason, 
‘[(£)] (e) For the purpose of this section— 
(1) each officer is counted in his permanent grade; and 
(2) women officers appointed under section 5590 of this title 
are not counted, 


§5702. Navy; staff corps officers: promotion and continuation on the 
active list 
(a) The Secretary of the Navy shall convene the following selection 
boards to recommend staff corps officers, other than women officers 
appointed under section 5590 of this title, for promotion and for con- 
tinuation on the active list: 

(1) A board for each corps, other than the Medical Service 
Corps and the Nurse Corps, to recommend captains for continua- 
tion on the active list or for promotion to the grade of rear 
admiral, each consisting of not less than three or more than nine 
officers serving in the grade of rear admiral or above. 

(2) A board for Feach corps and each grade] each corps, other 
than the Medical Service Corps and the Nurse Corps, and for each 
grade, as appropriate, to recommend commanders, lieutenant 
commanders, lieutenants, and lieutenants (junior grade) for pro- 
motion to the next higher grade, each consisting of not less than 
six or more than nine officers serving in the grade of captain or 
above. 

(3) A board for the Medical Service Corps to recommend captains 
for continuation on the active list, and a board for the Nurse Corps 
to recommend captains and commanders for continuation on the 
active list, each consisting of not less than three or more than siz 
officers of the Regular Navy in the Medical Corps serving in the 
grade of rear admiral. 

(4) A board for the Medical Service Corps, for each grade, to 
recommend commanders, lieulenant commanders, lieutenants, and 
lieutenants (junior grade) for promotion to the neat higher grade, 
each consisting of not less than siz or more than nine officers serving 
in the grade of captain or above, of whom two-thirds shall be officers 
in the Medical Corps and one-third officers in the Medical Service 
Corps, except that when officers in the Medical Service Corps in 
dental specialties are eligible for consideration for promotion the 
membership of the board shall include, in lieu of one of the officers 
in the Medical Corps, an officer in the Dental Corps serving vn the 
grade of captain or above. 

(5) A board for the Nurse Corps to recommend commanders for 
promotion to captain, consisting of not less than six or more than 
nine officers serving in the grade of captain or above, of whom two- 
thirds shall be officers in the Medical Corps and one-third officers in 
the Nurse Corps unless there are insufficient officers of the Nurse 
Corps available to serve in which case the Secretary shall complete 
the minimum required membership by the appointment of officers in 
the Medical Corps serving in the grade of captain or above. 

(6) A board for the Nurse Corps, for each grade, to recommend 
lieutenant commanders, lieutenants, and lieutenants (junior grade) 
for promotion to the next higher grade, each consisting of not less than 
siz or more than nine officers of whom two-thirds shall be officers 
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in the Medical Corps serving in the grade of captain or above and 
one-third officers in the Nurse Corps serving in the grade of captain 
or commander. 

(b) [Except as provided in subsections (c) and (d), each board 
convened under this section to consider officers in the Medical Corps, 
the Supply Corps, the Chaplain Corps, the Civil Engineer Corps, or 
the Dental Corps shall consist of officers of the Regular Navy in the 
corps concerned on the active list or the retired list, and each board 
convened under this section to consider officers in the Medical Service 
Corps or the Nurse Corps shall be composed of officers of the Regular 
Navy in the Medical Corps on the active list or the retired list,] 
Each board convened under this section to consider officers in the Medical 
Corps, the Supply Corps, the Chaplain Corps, the Civil Engineer Corps, 
or the Dental Corps shall consist of officers in the corps concerned, and 
each board convened under this section to consider officers of the Medical 
Service Corps or the Nurse Corps shall consist of officers in the corps. indi- 
cated in subsection (a). Except as provided in subsections (c) and (d), 
each board convened under this section shall consist of officers of the Regu- 
lar Navy on the active list or the retired list. 

(c) [When] Except as provided in subsection (a), when there is an 
insufficient number of staff corps officers legally and physically quali- 
fied to serve on a board convened under this section, the Secretary 
shall complete the minimum required membership by appointing as 
members of the board officers on the active list in the line of the Navy 
serving in the grades prescribed in subsection (a), 

* * * * * x * 


(e) Each board prescribed in this section shall be convened at 
least once each year as soon as practicable after the report of a cor- 
responding selection board for line officers has been approved by the 
President and at such other times as the Secretary directs. How- 
ever, [a board] boards to recommend officers in the [Medical 
Service] Nurse Corps for promotion to the [grade] grades of captain 
[and boards to recommend officers in the Nurse Corps for promotion 
to the grades of commander and lieutenant commander] and com- 
mander need not be convened unless there is a vacancy in the grade 
concerned or the Secretary estimates or determines that a vacancy 
will occur during the next 12 months. 


§ 5707. Officers to be recommended for promotion or continuation 
(a) Of the officers considered for promotion by a selection board 
convened under this chapter, the board shall recommend for promo- 
tion, as appropriate— 
* ra & * * 
[(3) those eligible officers on the active list of the Navy 
under consideration for promotion to the grade of commander 
or lieutenant commander in the Nurse Corps whom the board 
considers best fitted for promotion;] 


§ 5708. Reports: certification required 
* - * * * * # 


_ (b) A board convened under this chapter that recommends officers 
In any of the following onan t for promotion shall certify in its 
report that, in the opinion of at least two-thirds of the acting mem- 
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bers of the board if the board has more than five acting members, or 

in the opinion of at least a majority of the acting members if the 

board has five acting members or less, the officers recommended are, 

subject to the limitations prescribed in section 5707 (c) of this title, 

selected as best fitted to assume the duties of the next higher grade: 
* « * * * * k 


[(5) Officers on the active list of the Navy in the Nurse Corps 
in the grade of lieutenant or above.] 

(c) A board convened under this chapter that recommends officers 
in any of the following categories for promotion shall certify in its 
report that, in the opinion of at least two-thirds of the acting mem- 
bers of the board, the officers recommended are selected as fitted to 
assume the duties of the next higher grade: 

* “ * * * * . 


_ (2) Officers on the active list of the Navy in the Nurse Corps 
in the grade of [lieutenant (junior grade) ] lieutenant or lieutenant 
(junior grade). 


§ 5753. Navy; staff corps officers: eligibility for consideration by 
selection board 
* * * * * * + 


(b) [The following staff corps officers are eligible for consideration 
for promotion to the next higher grade by a selection board convened 
under chapter 543 of this title as they are in the promotion zone 
or are senior to the officers in the promotion zone in the grade in 
which they are serving: 

[(1) Officers in the Medical Corps, the Chaplain Corps, the 
Dental Corps, and the Medical Service Corps in the grades of 
lieutenant and lieutenant (junior grade), except officers in those 
corps appointed under section 5590 of this title, 

(2) Officers in the Nurse Corps in the grade of lieutenant 

(junior grade). ] 

Officers in the Medical Corps, the Chaplain Corps, the Dental Corps, 
the Medical Service Corps, and the Nurse Corps, in the grades of lieuten- 
ant and lieutenant (junior grade), except officers in those corps appointed 
under section 5590 of this title, are eligible for consideration for promotion 
to the next higher grade by a selection board convened under chapter 548 
of this title when they are in the promotion zone or are senior to the officers 
in the promotion zone in the grade in which they are serving. 


§ 5762. Navy; staff corps officers: numbers that may be recommended 
for promotion to grades below rear admiral 

(a) The Secretary of the Navy shall furnish the appropriate selec- 
tion board convened under chapter 543 of this title with the number of 
officers, not restricted in the performance of duty, other than women 
officers appointed under section 5590 of this title, that may be recom- 
mended for promotion to the grade of captain or commander in the 
Medical Corps, the Supply Corps, the Chaplain Corps, the Civil 
Engineer Corps, [or the Dental Corps, or to the grade of commander 
in the Medical Service Corps] Dental Corps, or the Medical Service 


Corps. 

rib) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers 
in the Medical Service Corps that may be recommended for promo- 
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tion to the grade of captain. This number, determined by the Secre- 
tary as of the date the selection board is convened, is equal to the 
number of vacancies existing in the grade of captain in the Medical 
Service Corps, plus the number of additional vacancies estimated for 
the next 12 months, minus the number of commanders in that corps 
on the promotion list.] 

* * * me * * * 


[(e)] (d) The Secretary shall furnish the appropriate selection 
board convened under chapter 543 of this title with the number of 
officers in the Medical Corps, the Chaplain Corps, the Dental Corps, 
[or the Medical Service Corps,] the Medical Service Corps, or the 
Nurse Corps, other than women officers appointed under section 5590 
of this title, that may be recommended for promotion to the grade of 
lieutenant commander or lieutenant. This number, determined by 
the Secretary as of the date the selection board is convened, is equal 
to the number of officers in the promotion zone for the grade and 
corps concerned. 

[(f)] (e) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers in 
the Nurse Corps that may be recommended for promotion to the 
grade of [commander or lieutenant commander] captain or com- 
mander. ‘This number, determined by the Secretary as of the date the 
selection board is convened, is equal to the number of vacancies exist- 
ing in the grade concerned, plus the number of additional vacancies 
estimated for the next 12 months, minus the number of officers in 
the next lower grade on the promotion list. 

[(g) The Secretary shall furnish the appropriate selection board 
convened under chapter 543 of this title with the number of officers 
in the Nurse Corps that may be recommended for promotion to the 
grade of lieutenant. This number, determined by the Secretary as 
of the date the selection board is convened, is enahia the number of 
officers in the promotion zone or senior to the officers in the zone, minus 
the number of lieutenants (junior grade) on the promotion list.] 


§ 5773. Navy; staff corps officers: eligibility for promotion to grades 
below rear admiral 
* * * * *x * ~ 


(c) Each commander and lieutenant commander in the [Medical 
Service Corps, and each lieutenant commander and lieutenant in the] 
Nurse Corps, whose name is placed on a promotion list under sub- 
section (a), may be promoted to the grade for which selected when a 
vacancy for [him] her occurs in that grade. When promoted each 
such officer shall be assigned the same date of rank as that of his run 
ning mate in the higher grade. 


§ 5775. Officers promoted under preceding sections: date from which 
entitled to pay and allowances of grade to which promoted 


* * * * * * * 


(e) [Each officer in the Medical Services Corps who is promoted to 
the grade of captain and each officer in the Nurse Corps who is pro- 
moted to the grade of commander or lieutenant] Each officer in the 
Nurse Corps who is promoted to the grade of captain or commander under 
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the preceding sections of this chapter is entitled to the pay and allow. 
ances of the grade to which promoted from— 
(1) the date of the occurrence of the vacancy that he wag 
promoted to fill; or 
(2) the date on which the President approved the report of the 
— board that recommend him for promotion; whichever ig 
ater. 


§ 5776. Failure of selection 
* * * * * * * 


(d) An officer [in the grade of lieutenant commander or lieutenant] 
in the Nurse Corps who is eligible for consideration for promotion by 
a selection board convened under chapter 543 of this title and is not 
selected for promotion is not considered as having failed of selection 
for promotion, whether or not she is in the promotion zone for officers 
of her grade and corps. 


§ 5782. Regular Navy; staff corps officers: permanent promotion to 
grades below rear admiral 
+ * * * + + * 


(d) Notwithstanding subsections (b) and (c), no officer may be 
permanently appointed in the grade of captain [in the Medical Serv- 
ice Corps or in the grade of commander or lieutenant commander] 
or commander in the Nurse Corps unless there is a vacancy for [him] 
her in [the grade and corps concerned] that corps as determined by 
computations made under section 5449 [(c) and (d)] of this title. 


§ 6377. Regular Navy, line captains restricted in performance of duty, 
[and] staff corps captains[[;], and Nurse Corps commanders; 
Regular Marine Corps, colonels designated for supply duty: 
retirement for length of service or for age 
* * *x * * * * 

(b) If not on a promotion list and if not continued on the active list 
under section 6378 of this title, each officer serving in the grade of 
captain on the active list of the Navy in any staff corps except the 
[Medical Service Corps] Nurse Corps shall, subject to section 5777 
of this title, be retired on June 30 of the fiscal year in which he 
completes— 

(1) 30 years of total commissioned service as computed under 
section 6388 of this title and is considered as having twice failed 
of selection for promotion to the grade of rear admiral; or 

(2) 31 years of total commissioned service as computed under 
section 6388 of this title. 

(c) If not continued on the active list under section 6378 of this title, 
[Each] each officer serving in the grade of captain on the active list 
of the Navy in the [Medical Service Corps] Nurse Corps shall be 
retired on June 30 of the fiscal year in which [he completes 31 years of 
total commissioned service as computed under section 6388 of this 
title. ] she becomes 55 years of age or completes 30 years of active service 
as computed under section 6388 of this title, whichever 1s earleir. 

(d) If not on a promotion list and if not continued on the active list 
under section 6378 of this title, each officer serving in the grade of com- 
mander on the active list of the Navy in the Nurse Corps shall be retired 
on June 30 of the fiscal year in which she becomes 55 years of age or 
completes 30 years of active service as computed under section 6388 of this 
title, whichever is earlier. 
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[(d)] (ce) Notwithstanding [subsections (a), (b), and (c)] subsec- 
tions (a) and (b), an officer who has lost numbers or precedence may 
not be retired because of completing 31 years of total commissioned 
service until June 30 of the fiscal year in which he completes five years 
of service in grade of captain in the Navy or colonel in the Marine 
Corps. For the purpose of this section, an officer promoted to the 
grade of captain the the Navy or colonel in the Marine Corps after 
August 6, 1947, is credited with service in that grade from the date 
of his eligibility for promotion to the grade of captain or colonel. 


§ 6378. Regular Navy, line captains restricted in performance of 
[duty and staff corps captains;] duty, staff corps captains, 
and Nurse Corps commanders; Regular Marine Corps, 
colonels designated for supply duty: continuation on active 
list ; retirement 

(a) Each officer restricted in the performance of duty serving in the 
grade of captain on the active list in the line of the Navy, each officer 
serving in the grade of captain on the active list of the Navy in any 
staff corps, [except the Medical Service Corps, ] each officer serving in 
the grade of commander on the active list of the Navy in the Nurse Corps, 
and each officer designated for supply duty serving in the grade of 
colonel on the active list of the Marine Corps is eligible for considera- 
tion for continuation on the active list by an appropriate selection 
board convened under section 5701, 5702, or 5703 of this title in the 
fiscal year in which he would be subject to retirement under section 
6377 of this title and in each fiscal year thereafter while on the active 
list and not on a promotion list. However, any such [captain or 
colonel] captain, colonel, or commander who will complete 35 years of 
total commissioned service as computed under section 6387 or 6388 of 
this title or who will become 62 years of age in the fiscal year in which 
the selection board is convened is ineligible for consideration for con- 
tinuation on the active list. 

(b) Not more than the following numbers of officers recommended 
for continuation on the active list may be so continued until the 
report of the next succeeding selection board is approved: 

* * * * * * * 


(7) [The number of captains in the Medical Corps and in the 
Dental Corps] The number of captains in the Medical Corps, the 
Dental Corps, the Medical Service Corps and the Nurse Corps, and 
the number of commanders in the Nurse Corps, that the Secretary 
of the Navy determines to be necessary to meet the needs of the 
service. 

§ 6379. Regular Navy, commanders; Regular Marine Corps, lieuten- 
ant colonels: retirement for length of service and failures 
of selection for promotion 

(a) Each officer on the active list of the Navy or the Marine Corps 
serving in the grade of commander or lieutenant colonel, except an 
officer designated for limited duty [or an officer in the Medical Service 

Corps], shall, subject to the provisions of section 5777 of this title, 

be retired on June 30 of the fiscal year in which— 

* + * * * * * 


(b) [Each officer on the active list of the Navy in the Medical 
Service Corps serving in the grade of commander shall, subject to 
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section 5777 of this title, be retired on June 30 of the fiscal year in 
which— 
(1) he is not on a promotion list; 
(2) he is considered as having twice failed of selection for 
promotion to the grade of captain; and _ 
[(3) he has completed at least 30 years of total commissioned 
service as computed under section 6388 of this title.] 
This section does not apply to officers in the Nurse Corps. 


§ 6381. Officers retired under preceding sections: retired grade and 
pay; general rule 
* x * » * * * 


(b) The retired pay under this section of an officer commissioned in 
the Regular Navy or the Regular Marine Corps under the Act of 
April 18, 1946, ch. 141 (60 Stat. 92), or commissioned in the Regular 
Marine Corps after September 8, 1939, while serving on active duty 
as an officer in the Naval Reserve or the Marine Corps Reserve, may 
not be less than 50 percent of the basic pay upon which the computa- 
tion of retired pay is based. 

(c) The retired pay under this section of an officer in the Nurse Corps 
may not be less than 50 per cent of the basic pay upon which the computa- 
tion of retired pay is based. 


§ 6382. Regular Navy, lieutenants and lieutenants (junior grade); 
Regular Marine Corps, captains and first lieutenants: dis- 
charge for failures of selection for promotion; severance pay 

* * * * * + 


(b) Each officer on the active list of the Navy serving in the grade 
of lieutenant (junior grade), except an officer of the Nurse Corps, and 
each officer on the active list of the Marine Corps serving in the grade 
of first lieutenant shall be honorably discharged on June 30 of the fiscal 
year in which he is considered as having failed of selection for promo- 
tion to the grade of lieutenant or captain for the second time. 


§ 6388. Regular Navy; certain staff corps officers: computation of 
total commissioned service 
* * . © * » 


(d) For the purpose [of the preceding sections] of this chapter, the 
ears of service to be credited to each officer on the active list of the 
Vavy in the Nurse Corps [serving in the grade of lieutenant (junior 

grade) ] is based on— 

(1) her active service in the Nurse Corps and the Nurse Corps 
Reserve; and 
(2) her active service in the Nurse Corps and the Nurse Corps 
song abolished by the Army-Navy Nurses Act of 1947 (61 
tat. 41). 

All such active service is considered commissioned service for the 

purpose [of the preceding sections] of this chapter. 

§ 6395. Regular Navy and Regular Marine Corps; officers having 
less than 20 years of service: discharge during war or 
emergency for unsatisfactory performance of duty 

* * as * * * * 
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(h) The years of service that are counted under subsection (b) are— 
* « * * * * * 


(3) for an officer [serving in the grade of lieutenant (junior 
grade)] in the Nurse Corps, her years of total commissioned 
service as computed under section 6388 of this title; 

[(4) for an officer serving in a grade above lieutenant (junior 
grade) in the Nurse Corps, her years of active service as com- 
puted under section 6396 of this title;] 


§ 6396. Regular Navy; officers in Nurse Corps: retirement for age 
or length of service; retired grade and pay 

(a) An officer on the active list of the Navy serving in the grade of 
[commander or] lieutenant commander in the Nurse Corps fuay be 
retired by the Secretary of the Navy on the first day of any month 
following that in which she becomes 55 years of age or completes 20 
years of service, whichever is later] shall, subject to the provisions of 
section 5777 of this title, be retired on June 30 of the fiscal year in which 
she becomes 55 years of age or completes 30 years of service computed 
under section 6888 of this title, whichever is earlier. 

(b) An officer on the active list of the Navy serving in a grade 
below lieutenant commander in the Nurse Corps [may be retired b 
the Secretary on the first day of any month following that in whic 
she becomes 50 years of age or completes 20 years of service, whichever 
is later] shall, subject to section 5777 of this title, be retired on June 30 
of the fiscal year in which she becomes 50 years of age or completes 20 
years of service computed under section 6388 of this title, whichever is 
later. 

[(c) For the purpose of determining the eligibility of an officer 
for retirement under this section, her years of service are computed 
by adding all her active service— 

[(1) under an appointment or contract in the Nurse Corps of 
the Army or the Navy; 

[(2) as a commissioned officer in the Nurse Corps of the Army 
or the Navy, or as a commissioned officer of the Air Force desig- 
nated as an Air Force Nurse; and 

[(3) in the Nurse Corps or the Nurse Corps Reserve abolished 
by the Army-Navy Nurses Act of 1947 (61 Stat. 41).J 

[(d)] (c) Each officer retired under this section shall be retired— 

(1) in the highest grade satisfactorily held by her on active 
duty as determined by the Secretary, but not lower than her per- 
manent grade; and 

(2) with retired pay at the rate of 2% percent of the basic pay 
to which she would be entitled if serving on active duty in the 
grade in which retired multiplied by the number of years of 
service creditable for basic pay, but the retired pay may not be 
[more than 75 percent] more than 75 per cent or less than 50 per 
cent of the basic pay upon which the computation of retired pay 
is based. 


§ 5140. Bureau of Medicine and Surgery: Nurse Corps, Director 


(a) There is a Director of the Nurse Corps appointed by the Secre- 
tary of the Navy, upon the recommendation of the Surgeon General, 
from officers on the active list of the Navy in the Nurse Corps holding 
permanent appointments in the grade of [commander or lieutenant 
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commander] lieutenant commander or above. The Director shall be 
appointed for a term of not more than four years, to serve at the 
pleasure of the Secretary. While so serving, she has the rank of 
captain in the Navy and is entitled to the pay and allowances of an 
officer serving in that rank. Her permanent status as a commissioned 
officer in the Nurse Corps is not disturbed by her appointment as 
Director. 


§8206. Regular Air Force: commissioned officers on active list; Air 
Force nurses 

(a) The authorized strength in Air Force nurses on the active list 
of the Regular Air Force is [549, or 6/1000 of the authorized strength 
prescribed by section 8203 of this title, whichever is greater] as pre- 
scribed by the Secretary of the Air Force within the authorized strength 
of the Regular Air Force in commissioned officers on the active list. 

(b) Of the authorized strength of the Air Force in Air Force nurses 
on the active list of the Regular Air Force, not more than [7/1000 may 
be in the regular grade of lieutenant colonel, and not more than 
16/1000 may ‘be in the regular grade of major. The Secretary of the 
Air Force shall prescribe ‘the authorized strength of the Air Force in 
Air Force nurses on the active list in the regular grade of captain. 
This subsection does not apply when there is a promotion list pre- 
scribed for Air Force nurses under section 8296 (b) of this title.] five 
may be in the regular grade of colonel, and not more than one hundred 
and seven may be the regular grade of lieutenant colonel. 


§8207. Regular Air Force: commissioned officers on active list; 
[women] medical specialists 

(a) The authorized strength in [women] Air Force medical special- 
ists on the active list of the Regular Air Force is [53, or 9/10000 of 
the authorized strength prescribed in section 8203 of this title, which- 
ever is greater] as prescribed by the Secretary of the Air Force within 
the authorized sirength of the Regular Air Force in commissioned officers 
on the active list. 

(b) Of the authorized strength in [women] medical specialists on 
the active list of the Regular Air Force, not more than [5 percent may 
be in the regular grade of major. The Secretary of the Air Force 
shall prescribe the authorized strength in women medical specialists 
on the active list in the regular grade of captain. This subsection 
does not apply when there is a promotion list prescribed for women 
medical specialists under section 8574 of this title.] one may be in 
the regular grade of colonel, and not more than twenty may be in the 
regular grade of lieutenant colonel. 


§ 8212. Regular Air Force: strength in grade; temporary increases 
The authorized stength in any regular grade, as prescribed by or 
under this chapter, is automatically increased to the minimum extent 
necessary to give effect to each appointment made in that grade 
under section 1211 (a), 8298, 8299, [8304,] or 9353 of this title. An 
authorized strength so increased is increased for no other purpose, 
and while he holds that grade the officer whose appointment caused 
the increase is counted for the purpose of determining when other 
appointments, not under those sections, may be made in that grade. 
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§ 8285. Commissioned officers: original appointment; qualifications 


To be eligible for original appointment in a commissioned grade in 
the Regular Air Force, except under section 8294 (a) of this title, a 
person must— 

(1) be a citizen of the United States; 

(2) be at least 21 years of age; 

(3) be of good moral character; 

(4) be physically qualified for active service; and 

(5) have such other qualifications as the Secretary of the Air 

Force may prescribe. 

In addition, to be eligible for original appointment with a view to 
designation as an Air Force nurse, a person must be a graduate of a 
hospital or university school of nursing and a registered nurse. 


Section 8286 or Titte 10, Unirep States Cong 


§ 8286. Commissioned officers: original appointment; age limitations 

(a) No person may be originally appointed in a commissioned grade 
in the Regular Air Force, except under section [8291 or] 8294 (a) 
of this title, if on the date of his appointment he has already passed 
his— 

(1) thirty-fourth birthday, for a person appointed with a view 
to designation as a chaplain; 

(2) thirty-second birthday, for a person appointed with a view 
to designation as a medical officer, dental officer, veterinary officer, 
or judge advocate; 

(3) thirtieth birthday, for a person appointed with a view to 
designation as a medical service officer; or 

(4) twenty-seventh birthday, for all other persons. 

(b) The maximum ages specified in subsection (a) are increased 
by the period of active commissioned service in the Air Force, and in 
the Army after December 31, 1947, and performed after the appointee 
became 21 years of age and before his appointment. However, a 
maximum age is not so increased by more than five years. 

(c) This section does not apply to persons appointed with a view to 
designation as an Air Force nurse or medical specialist. 


§ 8287. Commissioned officers: original appointment; service credit 

(a) For the purpose of determining grade, position on a promotion 
list, seniority in his grade in the Regular Air Force, and eligibility 
for promotion, a person originally appointed in a commissioned grade 
in the Regular Air Force, [except a person] except as provided in sub- 
section (b) of this section and except for persons appointed under section 
8294 (a) of this title, shall be credited, at the time of his appointment, 
with the active commissioned service in the Air Force, and in the 
Army, after December 31, 1947, that he performed after becoming 
21 years of age and before his appointment. However, not more 
than five years of service may be so credited. 

(b) For the purposes set forth in subsection (a), a person originally 
appointed in a commissioned grade in the Regular Air Force with a 
view to designation as an Air Force nurse or medical specialist shall be 
credited, at the time of her appointment, with all active commissioned 
service in the Armed Forces after December 6, 1941, that she performed 
after becoming 21 years of age and before her appointment. However, 
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not more than-14 years of service may be so credited. For the same 
purposes, a person who rs originally appointed in the grade of first 
lieutenant under section 8288 (6) of this title and who has not performed 
at least three years of active commissioned service in the armed forces 
after December 6, 1941, shall be credited with that amount of service. 


§ 8288. Commissioned officers: original appointment; determination 
of grade 
(a) Except as provided in subsection (6) of this section and section 
8294 of this title, based upon the service credited under section 8287 
(a), (c), (d), or (e) of this title, the commissioned grade in which a 
person is originally appointed in the Regular Air Force is: 

(1) For persons with less than three years of service—second 
lieutenant. 

(2) For persons with at least three, but less than seven, years 
of service—first lieutenant. 

(3) For persons with at least seven years of service—captain, 

(6) Based on the service credited under section 8287 (6) of this title, the 
commissioned grade in which an Air Force nurse or medical specialist ig 
originally appointed in the Regular Air Force is: 

(1) For persons with less than three years of service who on the date 
of nomination have not passed their twenty-seventh birthday and who 
are not qualified under clause (2)—second lieutenant. 

(2) For persons with less than seven years of service who are quali- 
fied under regulations prescribed by the Secretary of the Air Force and 
who on the date of nomination have not passed their thirtieth birth- 
day—first lieutenant. 

(3) For persons with at least seven years of service who on the date 
of nomination have not passed their thirty-ninth birthday—captain. 

The maximum ages specified in clauses (1) and (2) of this subsection are 
increased by the period of active commissioned service which the member 
performed in the armed forces after December 6, 1941, but not by more than 
five years. 


[§ 8291. Commissioned officers; Air Force nurses and women medical 
specialists: original appointment; additional qualifications, 
grade 

[(a) An original appointment in the Regular Air Force with a view 
to designation as an Air Force nurse or woman medical specialist may 
be made in the grade of— 

[(1) second lieutenant, from women who on the date of nomi- 
nation have not passed their twenty-seventh birthday and who 
are not qualified for appointment in the grade of first lieutenant 
under clause (2); and 

[((2) first lieutenant, from women who on the date of nomina- 
tion have not passed their thirtieth birthday. 

The maximum ages specified in this subsection are increased by the 
eriod of active commissioned service in the armed forces after 
ecember 31, 1947, but not by more than five years. 

[(b) To be eligible for appointment under this section with a view 
to designation as a nurse, a woman must be a graduate of a hospital 
or university training school and a registered nurse. ] 


§ 8297. Selection boards 


(a) Under such regulations as he may prescribe, the Secretary of 
the Air Force shall detail selection boards, to meet at times prescribed 
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by him, to recommend promotion-list officers and brigadier generals 
of the Regular Air Force for promotion in the Regular Air Force. 
Each board shall be composed of at least five officers of the Regular 
Air Force who hold a regular or temporary grade above lieutenant 
colonel, and who are senior in regular grade to, and who outrank, any 
officer considered by that board. However, a selection board con- 
sidering, under section 8300 (a) or (b) of this title, female promotion- 
list officers other than those designated under section 8067 of this title 
to perform professional functions may include female promotion-list 
officers other than officers in those categories who are senior in regular 
grade to, and who outrank, any female officer being considered by 
that board.] However, a selection board considering— 

(1) Under section 8300 (a) or (6) of this title female promotion 
list officers other than those designated under section 8067 of this 
title, may include female promotion list officers who are not designated 
under that section, who are senior in regular grade, to and who 
outrank, any female officer being considered by that board; and 

(2) Air Force nurses or medical specialists, may include Air 
Force nurses or medical specialists, as the case may be, in a tem- 
porary or regular grade above major. 


§ 8298. Commissioned officers: promotion to first lieutenant; effect of 
failure of promotion 
* * * * * * * 


(b) Vacancies in the grade of first lieutenant on a promotion list 
may be filled by promoting second lieutenants on that list with less 
than three years of service, in order of seniority, under regulations 
prescribed by the Secretary of the Air Force. This subsection does 
not apply to Air Force nurses or medical specialists. 

[(c) This section does not apply to Air Force nurses and women 
medical specialists. J 


§ 8299. Commissioned officers: promotion to captain, major, or lieu- 
tenant colonel 
(a) Promotion-list officers shall be promoted to the regular grades 
of captain, major, and, except as provided in subsection (f) or (g), 
lieutenant colonel, under subsections (b) and (c), or eliminated from 
the active list under section 8303 of this title. 
ok ok * * * x © 


(c) Having in view the number of actual and anticipated vacancies 
on a promotion list in the regular grade of captain, major, or lieutenant 
colonel, the Secretary of the Air Force may direct a selection board to 
consider and recommend officers on that list for promotion to the next 
higher regular grade without regard to length of service. However, 
no officer may be considered for promotion under this section more 
than two years before the date on which it is anticipated that he will 
be promoted if recommended, and unless the same board considers all 
officers above him on that list who are not on a recommended list. 
This subsection does not apply to the promotion of Air Force nurses or 
medical specialists to the grade of captain, major, or lieutenant colonel. 

7 . * * * * * 


(9) Air Force nurses and medical specialists may be promoted to the 
regular grade of lieutenant colonel in the manner prescribed in section 8306 
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of this title to fill vacancies in the number authorized for that grade by the 
Secretary. Whenever a selection board is considering Air Force nurses 
or medical specialists for promotion to the regular grade of lieutenant 
colonel, the Secretary shall furnish to the board the name of each Air Force 
nurse or medical specialist, as the case may be, in the regular grade of 
major who has completed at least 21 years of service with which she ig 
entitled to be credited for promotion purposes, and the names of all of those 
officers in that regular grade whose names appear on the applicable promo- 
tion list above the name of any officer who has completed at least 21 years 
of that service. In addition, he may furnish to the board, in the order in 
which their names appear on the applicable promotion list, the names of 
any other Air Force nurses or medical specialists, as the case may be, in 
the regular grade of major who have not completed 21 years of that service. 

[(g)] (4) A promotion-list officer who has been twice considered and 
not recommended for promotion to any one regular grade may not 
again be considered for promotion under this section. 

[(h) This section does not apply to Air Force nurses and women 
medical specialists. ] 


§ 8300. Commissioned officers: promotion to captain, major, or 
lieutenant colonel; selection board procedure 
* * * * ~ * + 


(d) This section does not apply to the promotion of Air Force nurses 
or medical specialists to the regular grade of lieutenant colonel. 


§ 8301. Commissioned officers: promotion to captain, major, or 
lieutenant colonel; officers with special qualifications 
* * * * * * * 


(b) This section does not apply to [Air Force nurses and women 
medical specialists] the promotion of Air Force nurses or medical 
specialists to the regular grade of lieutenant colonel. 


§ 8303. Commissioned officers: effect of failure of promotion to cap- 
tain, major, or lieutenant colonel 
* * * * * * * 


(f) This section does not apply to Air Force nurses or medical special- 
ists being considered for promotion to the regular grade of leutenant 
colonel. 


[§ 8304. Commissioned officers; Air Force nurses and women med- 
ical specialists: promotion to first lieutenant, captain, 
major, lieutenant colonel, or colonel 


{[(a) Commissioned officers of the Regular Air Force designated as 
Air Force nurses and women medical specialists shall be promoted to 
the regular grade of first lieutenant upon completing the service pre- 
scribed for promotion to that grade under section 8298 of this title. 

[(b) Commissioned officers of the Regular Air Force designated as 
Air Force nurses and women medical speialists shall be promoted to 
the regular grade of captain or eliminated from the active list in the 
manner prescribed in sections 8299, 8300, and 8303 of this title. 

[(c) Under regulations to be prescribed by the Secretary of the 
Air Force, commissioned officers of the Regular Air Force designated 
as Air Force nurses and women medical specialists shall be promoted 
to the reglar grades of major, lieutenant colonel, or colonel, by selec- 
tion, to fill vacancies in those grades.] 
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§ 8305. Commissioned officers: promotion to colonel 
* a * * * * * 


(g) [This section does not apply to female officers on the Air Force 
promotion list nor to Air Force nurses or women medical specialists. ] 
Air Force nurses and medical specialists may be promoted under this 
section only to fill vacancies in the number authorized for that grade by 
the Secretary. 

(h) This section does not apply to female officers on the Air Force pro- 
motion list who are not designated under section 8067 of this title. 


[[§ 8881. Age 50: Regular Air Force nurses and women medical 
specialists below major 
[The Secretary of the Air Force may retire an Air Force nurse or a 
woman medical specialist— 
[(1) whose regular grade is below major; 
[(2) who has at least 20 years of service computed under sec- 
tion 8887 of this title; and 
[(3) who is at least 50 years of age.J 


[§ 8882. Age 55: Regular Air Force nurses and women medical 
specialists above captain 
[The Secretary of the Air Force may retire an Air Force nurse or a 
woman medical specialist— 
[(1) whose regular grade is above captain; 
[(2) who has at least 20 years of service computed under sec- 
tion 8887 of this title; and 
[(3) who is at least 55 years of age.J 


[§ 8887. Computation of years of service: discretionary retirement; 
Regular Air Force nurses and women medical specialists 


[For the purpose of determining whether an Air Force nurse or a 
woman medical specialist may be retired under section 8881 or 8882 
of this title, and of computing her retired pay under section 8991 
of this title, her years of service are computed by adding— 

[(1) all active service; and 

[(2) all other service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement. ] 


§ 8888. Computation of years of service: mandatory retirement; 
regular commissioned officers 


For the purpose of computing the retired pay of a commissioned 
officer of the Regular Air Force retired under section 8883, 8884, 8885, 
or 8886 of this title, his years of service are the greater of— 

(1) the years of service credited to him in computing his basic 
pay; or 
(2) his years of service computed under clause (A), (B), (C), 
(D), or (E), whichever applies: 
(A) For an officer of the Regular Air Force appointed in 
the Regular Army or the Regular Air Force before January 
1, 1948, under the Act of December 28, 1945, ch. 601, 59 
Stat. 663, the service credited to him under that act at the 
time of his appointment, plus his years of active commis- 
sioned service in the Regular Army and the Regular Air 
Force after that appointment. 
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(B) For an officer appointed in the Regular Air Force 
under section 308 of the Women’s Armed Services Integra- 
tion Act of 1948, 62 Stat. 373, the service credited to her 
under that section at the time of her appointment plus her 
years of active commissioned service in the Regular Air Force 
after that appointment. 

(C) For an Air Force nurse or medical specialist, the period 
of service credited to her under the Army-Navy Nurses Act of 
1947, as amended, or credited to her under section 8287 (b) of 
this title at the time of her appointment, plus her years of active 
commissioned service in the Regular Air force after her appoint- 
ment in the Regular Air Force. 

[(C)] (D) For a reserve judge advocate appointed in the 
Regular Army in the grade of captain in the Judge Advocate 
General’s Department under section 24e of the National De- 
fense Act, as amended, 53 Stat. 558— 

(i) his years of active commissioned service in the 
Army after becoming 21 years of age, after December 7, 
1941, and before the date of that appointment; or 

(ii) the number of days, months, and years by which 
his age at the time of that appointment exceeded 25 
vears; 

whichever is greater, plus his years of active commissioned 
service in the Regular Army and the Regular Air Force after 
that appointment. 

[(D)] (£) For an officer of the Regular Air Force ap- 
pointed in the Regular Army or the Regular Air Force before 
December 31, 1947, other than an officer covered by clause 
[(A) or (C), J (A), (C), or (D), the sum of— 

(i) his years of active commissioned service in the 
Regular Army and the Regular Air Force after that 
appointment; and 

(ii) his years of active commissioned service in the 
Army and the Air Force after becoming 21 years of age 
and after December 7, 1941, under any earlier appoint- 
ment. 

[(E)] (F) For an officer of the Regular Air Force ap- 
pointes in the Regular Army or the Regular Air Force after 

ecember 31, 1947, other than an officer covered by [clause 
(B)] clause (B) or (C) the sum of— 

(i) his years of active commissioned service in the 
Regular Army and the Regular Air Force after that 
appointment; and 

(ii) his years of active commissioned service in the 
Army and the Air Force after becoming 21 years of 
age and after December 31, 1947, under any earlier 
appointment. 


[§ 8912. Twenty years or more: Regular Air Force nurses and women 
medical specialists 
[The Secretary of the Air Force may, upon the officer’s request, re- 
tire an Air Force nurse, or a woman medical specialist, of the Regular 
Air Force who has at least 20 years of service computed under section 
8928 of this title. ] 
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$8915. Twenty-five years: female majors except those designated 
under section 8067 (a)-(d) or (g)-() of this title 


(a) Unless retired or separated at.an earlier date, each female officer 
of the Air Force whose regular grade is major, except an officer desig- 
nated under [section 8067] section 8067 (a)—(d) or (g)—(7) of this title, 
shall be retired, except as provided by section 47a of title 5, on the 
thirtieth day after she completes 25 years of service computed under 
section 8927 (a) of this title. 

(b) The Secretary of the Air Force may defer the retirement under this 
section of any Air Force nurse or medical specialist in the regular grade 
of major until the thirtieth day after she completes 28 years of service 
computed under section 8927 (a) of this title. 


§ 8916. Twenty-eight years: promotion-list lieutenant colonels 


(a) Unless retired or separated at an earlier date, each promotion- 
list officer in the regular grade of lieutenant colonel [, except an Air 
Force nurse or a woman medical specialist, ] shall be retired, except 
as provided by section 47a of title 5, on the thirtieth day after S 
completes 28 years of service computed under section 8927 (a) of this 
title. However, if his name is carried on the list of officers recom- 
mended for appointment to the regular grade of colonel, he shall be 
retained on the active list while his name is so carried. 


§ 8927. Computation of years of service: mandatory retirement; 
regular commissioned officers 
(a) For the purpose of determining whether a regular commissioned 
officer may be retired under section 8913, 8915, 8916, 8919, 8921, 
$922, or 8923 of this title, his years of service are: 

(1) For a commissioned officer of the Regular Air Force ap- 
pointed in the Regular Army or the Regular Air Force before 
January 1, 1948, under the Act of December 28, 1945, ch. 601, 
59 Stat. 663, the service credited to him under that act at the 
time of his appointment, plus his years of active commissioned 
service in the Regular Army and the Regular Air Force after that 
appointment. 

(2) For a commissioned officer appointed in the Regular Air 
Force under section 308 of the Women’s Armed Services Inte- 
gration Act of 1948, 62 Stat. 373, the service credited to her under 
that section at the time of her appointment, plus her years of 
active commissioned service in the Regular Air Force after that 
appointment. 

(3) For an Air Force nurse or medical specialist, the period of 
service credited to her under the Army-Navy Nurses Act of 1947, as 
amended, or credited to her under section 8287 (b) of this title at the 
time of her appointment, plus her years of active commissioned 
service in the Regular Air Force after her appointment in the Regular 
Air Force. 

[(3)] (4) For a reserve judge advocate appointed in the Regu- 
lar Army in the grade of captain in the Judge Advocate General’s 
Department under section 24e of the National Defense Act, as 
amended, 53 Stat. 558— 

(A) his years of active commissioned service in the Army 
after becoming 21 years of age, after December 7, 1941, and 
before the date of that appointment; or 
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(B) the number of days, months, and years by which his 
age at the time of that appointment exceeded 25 years; 
whichever is greater, plus his years of active commissioned service 
in the Regular Army and the Regular Air Force after that appoint- 

ment. 

[(4)] (6) For a commissioned officer of the Regular Air Air 
Force appointed in the Regular Army or the Regular Air Force 
before December 31, 1947, other than an officer covered by clause 
[(1) or (3)] (1), (8), or (4), the sum of— 

(A) his years of active commissioned service in the Regu- 
lar Army and the Regular Air Force after that appointment; 
and 

(B) his years of active commissioned service in the Army 
and the Air Force after becoming 21 years of age and after 
December 7, 1941, under any earlier appointment. 

[(5)] (6) For a commissioned officer of the Regular Air Force 
appointed in the Regular Army or the Regular Air Force after 
December 31, 1947, other than an officer covered by [clause (2)] 
Clause (2) or (8), the sum of— 

(A) his years of active commissioned service in the Regular 
Army or the Regular Air Force after that appointment; and 

(B) his years of active commissioned service in the Army 
or the Air Force after becoming 21 years of age and after 
December 31, 1947, under any earlier appointment. 


[§ 8928. Computation of years of service: voluntary retirement; 
Regular Air Force nurses and women medical specialists 
{For the purpose of determining whether an Air Force nurse or a 
woman medical specialist may be retired under section 8912 of this 
title, and of computing her retired pay under section 8991 of this 
title, her years of service are computed by adding— 
[(1) all active service; and 
[(2) all service in the Navy or Marine Corps that may be 
credited in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement.] 


§ 8991. Computation of retired pay 


The monthly retired pay of a person entitled thereto under this 
subtitle is computed according to the following table. For each 
case covered by a section of this title named in the column headed 
“For sections’, retired pay is computed by taking, in order, the 
steps prescribed opposite it in columns 1, 2, 3, and 4, as modified by 
the applicable footnotes. However, if a person would otherwise be 
entitled to retired pay computed under more than one pay formula of 
this table or the table in section 1401 of this title, he is entitled to be 
paid under the applicable formula that is most favorable to him. 
Section references below are to sections of this title. 
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A 8881 | Monthly basie pay 216% of years of 
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determine member’s retired grade as if section 8962 (a) did not apply. 


2 Compute at rates applicable on date of retirement and adjust to reflect later changes in applicable per- 


manent rates. 


(b), use pay to which member would be entitled if he 


3 Compute at rates applicable on date of retirement. 
‘ Before applying percentage factor, credit a part of a year that is six months or more as a whole year, 


and disregard 
§ The Secretary of the Air Force’ 


a part of a year that is less than six months. 
s determination as to extraordinary heroism is conclusive for all purposes. 


O 


However, if member’s retired grade is determined under section 8962 (b), 8963 (a), or 8962 
were on active duty in his retired grade, 











Calendar No. 866 


85TH CONGRESS ' SENATE | Report 
1st Session No. 842 





AUTHORIZING CONSTRUCTION FOR THE MILITARY 
DEPARTMENTS 


Avavust 8 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Srennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8240] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8240) to authorize certain construction at military installa- 
tions, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 


Purpose or Tue Bi. 


The purpose of the bill is to provide new authorization for con- 
struction by the military departments, both in the United States and 
at certain overseas locations, in a total amount of $1,205,643,000. 

The new authorization granted for each military department is as 
follows: 

Title I (Army): 
Inside continental United States.........-2--.--e-eceeeeee $114, 949, 000 


Outside continental United States................--....-. 34, 477, 000 
Classified (eee. 109) ..nc.csncavvioneunencadéeddsnoes tetanus 143, 002, 000 


OEE on tb a ote nis ete Laer eeded. bith oe 292, 428, 000 
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Title II (Navy): 











Inside continental United States__............-.-.-..-.-.- $216, 175, 000 
Outside continental United States.............--...-..--- 47, 695, 000 
ee a aaah emeeaws 59, 056, 000 

a st eae Ree 322, 926, 000 

Title III (Air Force): 

Inside continental United States...............-..---.--. 380, 354, 000 
Outside continental United State8......<.. 2 ee a 160, 705, 000 
I NR I es ais Cee eeeaabanue 47, 000, 000 

a i es a aie a 588, 059, 000 

a a aes calc ses ovens 1, 203, 413, 000 


Form or CommiItTTreEE ACTION 


The bill on which the committee has held its hearings is S. 1940, 
The companion bill as passed by the House is H. R. 8240. Subsequent 
to passage by the House of H. R. 8240, the President proposed sup- 
plemental appropriations for the Department of Defense materially 
reducing the amount originally contemplated to be funded for the 
fiscal year 1958 military construction program. ‘These changes, 
together with those recommended by the committee, have made it 
desirable to report a clean bill instead of adding the required number 
of amendments to the House-passed bill. 


REVIEW PROCEDURE 


Full and complete hearings, either open or classified as the military 
subject required, were held. Over 4,000 line items were considered. 
A published record of open hearings on nonclassified subjects is 
available. 

Major attention was directed to policy areas incident to the overall 
military requirements, and not specifically to routine, repetitive items. 
It stands to reason that if Congress and the Nation are to raise and 
maintain modern military forces capable of conducting successful 
operations, these forces must be provided with minimum essential 
bases and facilities. 

CRITERIA 


In order to insure a review procedure which would meet both the 
interests of economy and military need, a standard criteria was 
established in light of which all service requests were compared. In 
general outline, this criteria is as follows: 

1. Items considered firm requirements: 

(a) All operational aspects properly justified and for which the 
services plan to request fiscal year 1958 appropriations. 

(6) Replacement of irreparable facilities considered essential 
to morale and well-being. 

(c) Chapels. 

(d) Community and recreational facilities and housing at iso- 
lated installations, or where local civilian community support 
does not exist at an adequate level. 

(e) Key service school installations for which the services have 
a long peacetime need. 
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(f) Deficiency authorizations pertaining to prior-authorized 
projects resultant from cost-of-living increases, from changes 
in military technology, and new operational concepts. 

2. Items considered feasible to delete or defer: 

(a) Officers clubs, noncommissioned officers clubs, commis- 
saries, post exchanges, theaters, etc., where adequate facilities 
already exist, substitute facilities are available, or local civilian 
community can-provide similar support. 

(b) Replacement of existing administration buildings, ware- 
houses, and headquarters buildings. 

(c) Barracks and bachelor officers quarters where 50 percent of 
permanent construction program is already provided, or under 
construction, or where existing World War II assets can continue 
to be utilized on an economical basis. 

(2) Family housing where there exists adequate civilian com- 
munity support or sufficient prior authorization. 

(e) All items not being funded. 


DEPARTMENT OF DEFENSE ACTIONS 


In developing the program, each service reviewed the field requests 
at their respective Washington headquarters. The resultant projects 
were then submitted to the Assistant Secretary of Defense for Proper- 
ties and Installations. Originally, the total service requests for new 
authorization amounted to $3,641 million. At the Secretary of 
Defense level, this total was reduced to $2,098 million. Following 
this, further reductions were made, presumably by the Bureau of the 
Budget, until the final official figure submitted to Congress was 
approximately $1,779 million. 

On the opening day of the hearings, the Assistant Secretary of 
Defense for Properties and Installations stated: 


Finally, after our Department of Defense review of this 
bill was completed, the Bureau of the Budget conducted a 
still further review based on the most rigid concept of 
economy, such as deferring the replacement of many World 
War II structures and rephasing certain new work until 
future years, as a result of which the program was reduced 
to the amounts shown in titles I, I], and III of the bill now 
before this committee, which total $1,561,338,000 ($323,- 
325,000 in title I; $435,099,000 in title 11; and $802,914,000 
in title IIJ). This final reduction conforms to a corrres- 
ponding reduction of $200 million in the fiscal year 1958 new 
obligational authority which was made by the President on 
April 18, 1957. We feel that this is the minimum amount 
needed to satisfactorily support the missions assigned to our 
military forces." 

In order that the committee may review the status of all 
military construction authorization through fiscal years 1948 
to date, the following summary is provided: 
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{In millions) 








Army Navy A Total | 
orce 








Total authorizations, fiscal year 1948 through 











CE I i ais errands ne orn en ononeirtasies wineries $4, 065 $3, 333 | $10, 882 $18, 280 
Less authorization rescinded by sec. 204, Public 
eR NE Son i neneanespesanesteteos 0 —17 0 -17 
Less authorization rescinded by title VI, Public 
NT A, WE SUE. wo cinonath dbp chebtodetiteda —271 —78 —399 —748 
Less authorization rescinded by sec. 302 (b), | 
Public Law 534, 83d Cong..........---..------. 0 0 —37 —37 | 
Less authorization repealed by sec. 511, Public 
ee eee Pr ee —297 —190 — 484 —971 
Less estimated authorization to be repealed by i 
sec. 410, Public Law 968, 84th Cong__.________- —61 —45 —200 —306 
Less total appropriations, fiscal year 1948 through 
EEE UT einai k cape wanddubcienmie sapiens —3,048 | —2,745 | —8,239 | —14,032 
Residual authorization to be available at 
end of fiscal year 1957....__. 388 258 1, 523 2, 169 
Additional new authorization proposed by fiscal 
I +298 +391 +727 +1, 416 
Increases in prior years authorizations proposed 
by fiscal year 1958 bill-............---...-.----.] +28 | +43 +115 +181 
Total of fiscal year 1957 residual] and pro- 
posed fiscal year 1958 authorizations___-_- 714 692 2, 365 3, 771 
Less estimated authorization to be repealed by. 
sec. 406 of fiscal year 1958 bill_..___-- -§ —10 —50 —68 
Less estimated authorization available for rescis- 
sion as reported under provisions of sec. 408 (b), 
Public Law 564, 8ist Cong...........-----.---- —10 0 —10 
Less proposed fiscal year 1958 appropriation. ----- | —362 —297 | —1,153} 1,900 
Residual authorization to be available at | 
end of fiscal year 1958...................-- 334 | 341 1, 162 1, 793 











NotTe.—The above figures are no longer correct. They were correct at the time Mr, 
Bryant, Assistant Secretary of Defense (P. and I.) made his statement. 


This tabulation illustrates that the amount of residual 
authorization available to the three military departments is 
being steadily reduced each fiscal year. This means that 
each. year the lowest priority projects are eliminated through 
the annual rescission of unfunded authorization over 5 years 
old. Consequently, the balance of residual authorization 
left available is steadily being reviewed, and consists of both 
urgently needed projects, and other projects for which the 
requirement has changed due to revisions in missions and 
weapons. The military departments are each using part of 
their annual construction appropriations to assure continued 
progress on the most urgent of these residual projects. The 
balance of their annual ‘appropriation is applied to essential 
new authorizations. It is necessary that a proper balance 
and control be maintained between these two segments of the 
program, so that construction can satisfactorily proceed on 
both residual and new authorization, at a rate which is in 
proper relationship to the funds the Defense Department 
can make available for military construction. In order to 
achieve this, the amount of new authorization requested this 
year has been closely limited and consists mainly of addi- 
tional increments on projects already underway, items 
required to support new weapons developments, and essen- 
tial modernization of our bases. Jt is intended to fund and 
utilize all of this new authorization during fiscal year 1958. 
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AUTHORIZATIONS VERSUS APPROPRIATIONS 


The Committee compliments the Department of Defense on its 
intent to “fund and utilize all this new authority during fiscal year 
1958.” It has long been of the opinion that too great an imbalance 
between authorizations and appropriations is undesirable. This year, 
for the first time in the long history of military construction authoriza- 
tion bills, it appeared that the Department of Defense would fund its 
new authorizations. 

On June 28, 1957, the President, upon the advice of the Director of 
the Bureau of the Budget (dated June 26, 1957), submitted to Con- 
gress a request for a supplemental Defense appropriation in the amount 
of $1,665,500,000. This action, in effect, precluded the services from 
funding a large portion of the fiscal year 1958 construction authoriza- 
tion program as planned and testified to, in spite of the fact that the 
Department of Defense had assured the committee that “it is intended 
to fund and utilize all of this new construction during fiscal year 1958.”’ 

The composition of the Defense funding program as of August 6, 
1957, is shown below: 


In millions 


Amount of | Amount of 





new fiscal prior years Difference 
year 1958 authoriza- Total fiscal between 
authoriza- tion for year 1958 Total fiscal appropria- 
Service tion for which appro-| appropria- year 1958 tion fundin 
which appro- priation tion funding | appropria- | program an 
priation committee program ion request | appropria_ 
committee clearance is tion request 
clearance is requested 
requested 
Is ca nvessceendttesdndasaudes $297 $77 $374 $325 $49 
Res omeutudibadanwtib wbuaaet 312 74 386 335 51 
BP ctadcadasnidcadesncaes 594 582 1, 176 1, 000 176 
a ee 1, 203 733 1, 936 1, 660 276 


FINAL COMMITTEE ACTION 


Based on the foregoing and in consideration of all facts presented 
during the hearings, the committee felt that it had no other recourse 
than to deny authorization authority for those items which the serv- 
ices were forced to defer because the Director of the Bureau of the 
Budget would not allow sufficient moneys. The committee requested 
and received from the Army, Navy, and Air Force a list of the items 
which they proposed to defer. In almost all instances, the services 
assured the committee that these deferrals did not represent cancella- 
tions and that it was still their plan to eventually construct the 
suspended facilities whenever the Bureau of the Budget approved the 
necessary funds. 

As a result of its completed review of all items in the bill, the 
committee concluded that it would recommend new authorization in 
a total amount of $1,203,413,000. This amounts to a reduction of 
$357 ,925,000 or 23 percent of the sum originally requested, decreasing 
each services’ portion as follows: Title I, Army, $30,897,000 (10 per- 
cent); title II, Navy, $112,173,000 (26 percent); title LIT, Air Force 
$214,855,000 (27 percent). 
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AUTHORITY AND RESPONSIBILITIES 


Since the advent of modern, highly complex, and technical military 
forces, it has become absolutely essential to maintain a long-range and: 
integrated construction program designed to provide a base structure 
sufficient to support assigned missions. 

Congress has the responsibility to provide the needed authority and 
funds. It has consistently done so through the fiscal year construction 
authorization bills and appropriations. Congress is entitled to the 
benefit of unfettered advice from those who have the responsibility 
for directing our common defenses. 

In this case, a program supposedly approved by the Defense 
Establishment, the Bureau of the Budget, and the President was 
officially presented in May 1957, as the minimum amount needed to 
satisfactorily support our military forces, and yet, only a month later, 
insufficient funds to implement the program were requested. 

The committee is gravely concerned over the possibility that funda- 
mental military decisions are being made by agencies and individuals 
of the Federal Government who have no military responsibility or 
background. Unless planning and coordination are _ shockingly 
deficient, it is inconceivable that the decision to reduce the supple- 
mental appropriations request was not known at the time that senior 
Defense officials presented the original construction program to Con- 
gress. It is understandable that, in the light of economy, coupled with 
the possible easing of international tensions, the military programs 
could and should be modified. 'The committee feels that it is entitled 
to receipt of information of this nature and certainly expects the 
Defense witnesses who appear before it be current with regard to policy 
decisions. 

The committee is completely cognizant of the fact that the military 
construction program is a most difficult one to develop and administer. 
It is also aware that any overproduction of facilities would not only 
be wasteful, but perhaps detrimental to our economy as well. It 
assumes, however, that the active Military Establishment is designed 
to support approved national policy and that this Military Establish- 
ment needs the minimum base facilities to carry out its mission. 
With this in mind, the previously mentioned review criteria was 
developed by the committee in an effort to insure maximum economy 
without attenuating operational capabilities. The committee hopes 
a similar reason exists to support the reduction in the funding pro- 
gram; that the reduction does not mean that essential defense doc- 
trine has been subordinated to financial considerations, 


FUTURE PROGRAMS 


It might be argued that the committee should approve all authori- 
zation requests regardless of the funding plan, but authorizations 
without funding do not produce tangible and usable military facili- 
ties. The committee definitely believes Congress and its committees 
should not be called upon to review and act on programs which are 
not intended to be implemented during the period for which the need 
is said to exist. 

Next year the committee hopes it will receive at an early date in the 
session a completely finalized program predicated on military needs 
and supported by all witnesses responsible for all aspects of the pro- 
gram’s formulation. 





| 
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Nothing in this report should be interpreted to mean that the 
committee lacks faith in the Army, Navy, Air Force, and OSD officials 
who most ably presented the fiscal year 1958 program. On the con- 
trary, the committee has learned during past years to expect an out- 
standing level of professional competence from these witnesses, both 
civilian “and military. This year was no exception. In the Office of 
the Assistant Secretary of Defense (P&I), the Directorate of Construc- 
tion is to be especially complimented. The development by this 
group of a unified format in presenting project justifications has 
greatly simplified and expedited the work of the committee. During 
the past 3 years, the committee has observed that the impartial and 
comprehensive review principles developed and applied by this Office 
has resulted in concrete progress toward unification, with a resulting 
confidence so instilled that the committee has often been able to ac- 
cept on face value the voluminous data presented in support of indi- 
vidual line items. 

Although the committee is gratified with these advances, it is con- 
strained nevertheless to cite several aspects of the program toward 
which it feels most serious concern. The committee is not satisfied 
that certain construction requirements, such as title VIII housing 
financed under other legislation, are subject to the same rigorous 
scrutiny as is applied to the military construction authorization bill. 
The committee is further disturbed over the possibility that the 
military construction program is being developed over a lengthy 
programing cycle on a unilaterial basis without any definite knowledge 
of the military attitude or national policy conditions which may 
prevail at the time of eventual construction. 

It becomes only too obvious, therefore, that the most grave re- 
sponsibility rests on the Office of the Secretary of Defense to overcome 
these deficiencies in its final evaluation of the military construction 
authorization requests before their submission to Congress. The 
committee feels that this responsibility can only be discharged by 
concurrent and final reconciliation of the military construction pro- 
gram with approved military plans, force levels, and objectives. 


Famity Hovusina 
STATUS OF PROGRAM 


During the hearings Defense witnesses testified that the family 
housing program was predicated on the authorized military strengths 
of 1,027,000, Army; 857,000, Navy and Marine Corps; and 925,000, 
Air Force, or a total of approximately 2,809,000. Based on this 
re ea the requirements, assets, and deficits were stated to be as 
ollows: 














| Army | Navy Air Force Total 
Guess requirements. 2222 ss. 22. SS 245, 498 173, 797 274, 600 693, 895 
Adequate existing housing. ........-........... 150, 029 97, 180 153, 485 400, 694 
Durrant Gees. ...cccucédtedabacensecnee 95, 469 76, 617 121, 115 293, 201 
Fee@eramed housitid. Ciscoe ccccccucseccctvicesss 22, 424 22, 686 49, 817 94, 927 
BONE. in Ua ccnncsoccccdcaadenndiendonte 73, 045 53, 931 71, 208 198, 274 
United Stated: .... i cclecceadeceonce 7, 147 47, 645 36, 653 141, 445 


OD VOTER cbt ccccctchcbdidadbcccendl 15, 898 6, 286 34, 645 56, 829 
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From the above, it can readily be seen that even if the currently 
programed 94,927 units are constructed, there will still exist a deficit 
of almost 200,000 units. This does not take into consideration the 
requirements of enlisted personnel of the lower pay grades. 


APPROPRIATED FUND HOUSING 


While it is the announced decision of the Department of Defense to 
make maximum utilization of the oa of title VIII of the 
National Housing Act (Capehart), uests for certain appropriated 
fund units were made, A summary o "of this type of proposed author- 
izations follows: 












































Military department and Units Amount Military department and | Units | Amount 
installation installation 

All Departments. _....- 2, 381 | $54, 572, 000 ! ia inset oeeree 459 | $15, 645, 000 
Usiieed GribeG. i cicncdceus 1,607 | 28,038,000 || United States............-... | 0 0 
Overseas......0--...22....22 774 | 26, 534,000 || Overseas................2.2..| 450. | 15, 645, 000 
== =e ——— 

RN case teietenesteseatiaies } 415 | 12, 625, 000 ee EE nn pocmiawanen 1,507 | 26, 302, 000 
United States................ 100 1, 736, 000 | United Btates....iccavcdenccun 1, 507 26, 302, 000 
Gee. Se Si | 315 | 10,889, 000 } Oveieenes. oho dk.deckiustnd } 0 0 








This bill authorizes a total of 2,146 units out of the original request 
of 2,381—a reduction of 235 One hundred sixty-seven units of this 
reduction were in effect withdrawn at the request of the military 
departments. The remaining 68 units were those planned for 
Wendover Air Force Base, Utah. The committee deleted these latter 
units based on testimony taken and upon advice from the Air Force 
that it was not going to fund the Wendover operational items initially 
contemplated. 

TITLE VIII (CAPEHART) UNITS 


The title VIII housing program is not a part of the military con- 
struction bill under consideration. However, in view of the extreme 
importance of this program in relation to the overall Department of 
Defense housing needs, the following tabulation is furnished showing 
the status of the 93,796 units (231 projects) of new title VIII housing 
which had been approved by the Department of Defense as of April 15, 
1957: 

















Total Army | Navy | Air Force 
T Tiree To hI) 

Approved by ASD (P & I)-.............. 93, 796 27, 832 | 21, 314 | 44, 650 
i ci ceased | 64, 915 | 12, 757 | 20, 719 31, 439 
eel 4, 547 | 2, 147 | 0 2, 400 
RI Rr 8, 068 4, 078 | 160 3, 830 
RN nh iain si ciintaniarteninmtnentintelseie 16, 266 | 8, 850 435 | 6, 981 

i cttahtcilabdedl 4, 558 1, 399 | 0 2, 659 
BNMMA ...0s-ncccccccveccepnonscccceseocaes| 11, 708 6, 951 | 435 4, 322 
Total cost of units: 
EET EEL $245, 080,949 | $134, 730, 972 $7, 183, 807 $103, 166, 170 
ROO... ich bickbinndoccncstbdiwecscsoastil 15, 067 | 15, 224 16, 515 14, 778 
Mortgage proceeds..........-.-.....-.- 235, 826, 690 | 129, 074, 170 6, 847, 200 99, 905, 320 
Average... 14, 498 14, 585 15, 741 14, 311 
Private.-. 63, 071, 115 26, 793, 515 0 36, 277, 600 
Wea M..odenie 172, 755, 575 102, 280, 655 6, 847, 200 63, 627, 720 
Appropriated funds. 9, 254, 259 5, 656, 802 336, 607 3, 260, 850 
Average 569 639 774 467 
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WHERRY HOUSING 


While Wherry units, like, Capehart, are not specifically a considera- 
tion of this bill, nevertheless they represent an important portion 
of the military departments family-housing assets. 

The Wherry Act was originally concéived as a method of providing 
housing units by private financing. About 82,000 units were con- 
structed during the effective life of the act (August 8, 1949 to June 
30, 1956). 

Based on a certification by the Secretary of Defense that the housing 
was needed, the FHA insured the mortgages. These unit mortgages 
averaged $8,100, or 90 percent, of the average unit cost limitation 
of $9,000. The mortgages are designed to amortize over a period of 
about 33 years at 4% percent interest. 

In general, Wherry housing projects were built on land leased to 
a private sponsor by the Government for a 75-year period, at the end 
of which the Government obtains title. 

Rental levels are established by the FHA predicated on estimates 
of the ability of military personnel to pay. Military personnel 
occupying such units do not surrender their rental allowances as is 
normally the case, nor is it mandatory that they occupy these units 
as is the case with those constructed with appropriated funds. 

The present value of the 82,000 Wherry units located on Govern- 
ment-leased land is estimated in excess of $1 billion. 

Recognizing that Wherry units would be in existence at military 
installations for perhaps the next 60 to 70 years and that in many 
instances it would be desirable for the military departments to pur- 
chase them, Congress enacted permissive acquisition legislation in 
1955. In 1956, by Public Law 1020, 84th Congress, it was made 
mandatory for the Defense Establishment to purchase Wherry proj- 
ects at locations where Capehart units were to be constructed. To 
date, 14 Wherry projects representing 7,937 units have been acquired, 
or are in the process of acquisition. 


23003°—58_ S8. Rept., 85-1, vol. 3-——67 
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COMPARATIVE COSTS 


The following tabulation shows the comparative costs of the 
several methods of providing housing for military personnel: 


Cost of family housing (without land)! 

















Type of housing | 20 to 25 years 50 years 
RETRAIN FON Pn ch Saas sh cb cb a Seesesesb enna tebe Seid db ds $22, 043 hoi, 
meee ty DC os 1. ered ta) eit aera as Ot 16, 500 
I i lal | 6, 342, 
Mie AeA atb A i. cae siiekiéddgciddociiddddabidbs wath biicuisionekil 26, 543° 
NNR Soe cos, te cicncieewasess sceeeedss cub ubbewhdsehecudbbe ke | 15, 500 
I El 9, 042 
Mortgage insurance premium._........-- Rmapoain ecnce adda menpancancnss aon 565 | 
I TE GS 25 hin wig 0 db nw Mite a bb beech dabhdEeb ses ~ 1, 000 
Interest, at 314 percent on appropriated-fund aid.........--...-.-.------ 436 | 
eee cern OE earn E eg FT nn at a ail 20, 0 000 





ee 


Mortgage payments (assumed from sponsor) | 13, 443 








I eh eal emanil 1, 500 
Immediate minor repairs. ......_.- PPL aY. . Dele chbet kdde ot eb Pb da clewlacte 500 | 
Alterations to quarters standards_..........-.... a ee ae eae | 3, 500 
ee A aa ON a, ik 057 
Title VIII, Wherry (if not acquired). quarters allowance, at $90 per month_. 7,000 | 


CUP UNS SOUND a cia oh hated h a bbc Metis cbiai a geunei sti wnbdinica eine tieamiedine 
ene SOUS 2a) Do = Tg Te ee a ee A el ut dn 
Inia UN ek l,i Lcd inhi een 
RIN So va teghl shear bawdnemetnicatsnscbsewssebdsbenttos oe bvandoce. | 








1 Estimated costs based on average units and on the assumption that $90 per month (average quarters 
allowance) is available to pay all costs, including interest and mortgage insurance premiums in the case of 
FHA-insured mortgages (Capehart and Wherry). Costs of n maintenance and operation are not included 
since they are assumed to be the same, on the average, for all types of units 

2 Initial cost is an average based on contracts rec ntly aw: de i. Interest rate of 344 percent is based on 
approximate cost of money to the Government; at this rate a monthly payment of $89.93 will pay off $16,500 
in 21 years 3 months; the total amount paid during this period would be $22,842 ($16,500 for principal and 
$6,342 for interest). 

3 Initial cost of $15,500 plus $1,000 of appropriated funds for site acquisition, site preparation, and off-site 
utilities (authorized by sec. 505, Public Law 155-82) provides a unit comparable to that obtained under 
MCA program. A monthly payment of $81.84 plus the mortgage insurance premium (ranging from $3.12 
in the Ist year to 0 in the last) pays off the $15,500 insured mortzace loan in 25 years; the total amount paid 
would be $25,117 ($15,500 for principal, $9,052 for interest, and $565 for mortgage insurance). Using a monthly 
payment of $5.04, the $1,000 of appropriated funds can be paid off in 23 years 9 months: the total amount 
paid would be $1,436 ($1,000 for principal and $436 for interest 

4 Based on unit costing $9,000 with $8,100 mortgage financed at 444 percent (under authority of sec. 10, 
Public Law 94-83). Assuming that unit is boucht after 4 years of private operation, 333 payments (27 years 
9 months) remain on the mortgage loan; at $38.82 per month, these amount to about $7,500 for principal and 
$5,427 for interest plus $516 for mortgage insurance. Appropriated funds must be used for equity payment 
to the sponsor and for minor repairs and major alterations (to bring house up to public quarters standards). 
Using a monthly payment of $49.30 (balance of averaze quarters allowance), the total appropriated-fund 
cost of $5,500 at an interest rate of 344 percent can be paid off in 11 years | month; the total cost is $6,557, 
including $1,057 for interest 

5 Based on committee estimate of 1957 average sales price per single unit Bureau of Labor Statistics 
indicates national average sales price for 1954 as $12,300; 1955 as $13,600; 1956 as $14,700. All prices included 
land costs, which are estimated to average 18-20 percent of sales price. Interest figured on mortgage of 
$10,009 at 5 percent for 25 years 








Source: Family Housing Division, Office of Assistant Secretary of Defense for Properties and Installations, 
SUMMATION AND COMMITTEE OPINION 


Understandably, the above costs are averages (in some instances 
only estimates) and cannot be considered accurate in every precise 
detail. Nevertheless, it is plain that appropriated fund housing is 
the most economical, even considering estimated interest costs. Ac- 
tually, in years of a balanced budget, anticipated interest costs should 
not materialize. 
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The approximate $3,700 difference between title VIII Capehart 
units and appropriated-fund units, when applied to the near 200,000- 
unit deficit, would result in a saving of $740 million if direct appro- 
priations were used. If the interest on appropriated funds is deducted, 
the savings would be over $1,900 million—either is worth realizing. 
Viewed another way, if appropriated units had been substituted for 
the nearly 94,000 Capehart units approved by Defense as of April 
this year, the savings would have been almost $340,000,000. 

If Wherry units are not acquired, each $9,000 unit will eventually 
cost the taxpayer in excess of $50,000 (through rental allowances). 
Multiplied by 80,000 units, the total is $4 billion. If 80,000 units 
are acquired at an average outside cost of $20,000 each, the total 
charge would be $1,600 million, including substantial alterations de- 
signed to better the units. 

The committee has stated before and iterates again that the most 
economical way to provide family housing for our service families is 
through the use of appropriated funds. Each service representative, 
when appearing before the committee, has agreed to this principle. 
On May 23, 1957, Secretary Wilson, when appearing before the Sen- 
ate Appropriations Committee in defense of the fiscal year 1958 
appropriations request, was asked for his opinion, as a businessman, 
whether it would be less expensive for the Government to construct 
appropriated-fund housing. Secretary Wilson’s reply is quoted below: 


I think the answer to that is “Yes,” that it is cheapest to 
do it with Government funds, unless you do it in such a 
way that it is more or less off your military post or something 
like that in a separate housing business. 

But if we have to be responsible for the rent for 20 yeare 
or something like that, or repurchase it like we have to do 
with warehouses, I would say it really would be cheaper to 
put the money up in the first place, because, basically, our 
Government has the best credit in the United States; it can 
borrow money cheaper. 

This was an effort, I suppose, to avoid taxing the people 
now with a big budget and trying to get the budget down. 


The committee is in complete accord with the policy to provide 
service personnel with adequate quarters. It is interesting to note 
from the preceding cost table that the average initial cost of current 
military housing is nearly 7.5 percent above the national single-unit 
average. The committee has consistently approved properly justi- 
fied appropriated-fund family housing requests and expects to con- 
tinue to do so until the need is met. However, it is vigorously opposed 
to “credit card” budgetary procedures which camouflage the initial 
costs by deleting them from current budgets only to pass them on 
accompanied by unnecessary ‘‘service charges” for inevitable pay- 
ment by the taxpayer. As Secretary Wilson stated in the last para- 
graph of the above quotation, it can be argued that the non-appropri- 
ated-fund method “get(s) the budget down.” Such philosophy is 
quite erroneous. Hidden costs not shown in the budget do not really 
balance the budget. They simply confuse the issue, delay the 
reckoning, and present a false picture. 

The committee also believes, as it stated last year, that the perma- 
nent housing construction program must be designed to bear a definite 
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relation to the long-range troop basis. If mortgages are to be amor- 
tized over a long period of time, it is only logical to expect that the 
continuity of the troop structure bear some relation to the amortiza- 
tion period of the mortgage. When this year’s housing program was 
presented to the committee, it was stated that it was designed to 
support the existing troop strength of approximately 2,800,000, yet, 
since that time, orders have been issued to reduce this strength by 
a and rumors persist that additional and larger cuts are in the 
offing. 

In consideration of the foregoing, section 407 has been included in 
the bill to insure the proper and essential review by the committees of 
Congress responsible for military legislation. 


SUBSTANDARD QUARTERS 


Another facet of military family housing which is currently a source 
of much concern is the fact that 1 out of 5 public quarters is sub- 
standard. The Comptroller General has ruled that any structures, 
now in use as housing, which were built, remodeled, or converted with 
funds appropriated to the military departments, must be considered 
and operated as public quarters regardless of adequacy, unless the 
legislative authority for construction specifically contemplated the 
development of rental housing. 

Under this ruling, many serious morale problems have been created, 
for situations inevitably arise in which one man must forfeit his full 
quarters allowance for a substandard dwelling while at the same in- 
stallation another man of equal or lower grade is provided completely 
adequate quarters. 

This condition is known to be a deterrent to reenlistment. When 
it is realized that there are more than 36,000 such housing units now 
in use by the military service, it can readily be understood that the 
problem is one of serious proportion. 

It will be remembered that last year the Honorable Charies E. 
Bennett, United States Representative, Second District, of Florida, 
introduced H. R. 5731, designed to solve the problem of substandard 
quarters. The Bennett bill was passed by the House and an amended 
version was subsequently approved by the Senate. Unfortunately, 
it did not become law. 

This year, Congressman Bennett again introduced his bill (H. R. 
1056) which the House passed with certain amendments. Inasmuch 
as H. R. 1056 was being considered by the committee at the time the 
military construction authorization bill was presented, the committee 
took testimony on its provisions during a special session in conjunction 
with the family housing aspects of the construction bill. As a result, 
section 407 has been added to title IV of this bill. If enacted into 
law, section 407 will enable members of the Armed Forces, the Coast 
Guard, Coast and Geodetic Survey, and the Public Health Service to 
occupy substandard quarters on a rental basis without losing their 
basic allowances for quarters. In other words, the services would be 
authorized to declare certain unsuitable housing facilities inadequate 
and to use them in the same manner as if they had been constructed 
as rental units. Personnel could then occupy these inadequate 
quarters on an appropriate rental basis and receive their quarters 
allowance from which they would pay the necessary rent. 
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Each service has innumerable examples of inequities as to occupancy 
of the various types of public quarters, many of which arise in the 
same area. Of course, the ultimate solution is to provide adequate 
and sufficient public quarters. Until such can be achieved, the serv- 
ices should, in the opinion of the committee, be permitted to utilize 
inadequate quarters on a rental basis where— 

(1) There is a lack of suitable community support or other 
housing, or, 
(2) There is a requirement that certain key personnel live on 
the station, regardless of the adequacy of the housing. 
The committee is of the firm view, and so advised the departmental 
representatives, that no recently constructed permanent housing 
assets should be declared inadequate under the authority of this bill. 

Mr. John H. Arrington, Chief, Family Housing Division, Office of 
the Assistant Secretary of Defense, assured the committee that “we 
do not contemplate that this would apply to any recently built appro- 

riated fund housing, but this would in general apply to both erry 
1ousing and to substandard public quarters.’”’ In addition, the com- 
mittee was assured that the rentals to be charged for substandard 
housing would be established at levels comparable to those for similar 
accommodations in the community. 

In many areas surrounding military installations, availability of 
private housing has improved to the point where service personnel are 
able to obtain reasonable rentals or purchase their own homes. There 
are, however, numerous areas both within the continental limits of 
the United States and overseas where this not the case. At some 
installations there is no private housing. At others, service personnel 
are not able to afford the high rentals. In recent years, Government 
rental housing and adequate public quarters have been constructed 
to alleviate the situation, yet, under existing conditions at many 
bases, the precipitate elimination of all substandard public quarters 
would only aggravate the morale problem stemming from the need 
to house members and their dependents. At a time when all services 
are making every effort to retain career personnel, this would create 
a most undesirable situation. 

There are instances where, because of the nature of their assigned 
duties key personnel are required to occupy public quarters at or 
near their place of duty. In this situation, military requirements give 
the commanding officer no alternative but to assign members to on- 
station public quarters without regard to their adequacy. To elimi- 
nate all substandard quarters under such circumstances would reduce 
the military capabilities of the station. It should be noted here that 
in the case of many overseas installations, no housing is available 
other than that which exists on the base. Under such circumstances, 
the services, from a morale standpoint, consider it essential that as 
many members as practicable have their families with them, in spite 
of the inadequacy of the quarters. 

Both the President and the Secretary of Defense have vigorously 
supported this type of legislation and have stated that it was high on 
the list of things needed to be done to improve the morale and better 
the living conditions of our service personnel. The committee concurs 
in this point of view but points out that the program cannot be 
successful unless sound criteria is developed from which proper 
evaluations can be made. Defense witnesses stated that they under- 
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stood this aspect of the program and that certain standards are bein 


developed. While not finalized as yet, the tentative draft presente 
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MINIMUM PUBLIC QUARTERS STANDARDS FOR EVALUATION OF 
EXISTING STRUCTURES (AS OF MAY 31, 1957) 


I. The following principles will be used for evaluating the 
adequacy of family housing for assignment to military per- 
sonnel as public quarters, and as a general guide in rehabili- 
tation programs: 

Location.—The location of the dwelling unit should be 
suitable for the residence of the assignee. Locations con- 
sidered suitable should not be adjacent or in close proximity 
to firing ranges, troop areas, sewage-disposal plants, waste 
dumps, industrial exhausts, swampy, stagnant tracts pro- 
ducing objectionable odors, ammunition storage areas, rail- 
roads, industrial shops, slum areas, sources of excessive noise 
or hazards to residents, and locations for which daily com- 
muting presents extreme inconvenience, difficulties, or in- 
appropriateness to an occupant with respect to his duties. 

Net floor area.—The following table of net floor areas, by 
rank or grade and number of bedrooms will be used as a 
guide in determining the minimum size of dwelling units 
suitable for assignment. Net floor area is defined to be the 
space inside the exterior walls, excluding basement (or 
service and bulk storage space in lieu of basement), attic, 
garage (or carport), and open porches: 


Minimum net square foot floor area per dwelling 





Majoror | Captain or 
Number of bedrooms lieutenant | lieutenant Enlisted 
commander | and below grades 


} and above | 


a I 700 610 
Bi Me IR EE EAL A iecltd es bbcndelh bb dwetinntddwoden | 950 865 785 
De) cnc eGR Eh reset ceuinntnmtingy 1, 120 1,035 985 
eee ere Ena accuser ee 1, 225 | 1, 185 1, 080 





Livability.—The total floor area should be appropriately 
distributed among the various rooms, spaces, and passage- 
ways. Design should be such that the access to the bath- 
room from a bedroom does not require passage through the 
living room or kitches; access to bedrooms does not require 
passage through other bedrooms; and access from the main 
exterior entrance to the living room does not require passage 
through the kitchen or bedrooms. Units should have ade- 
quate “closet, storage, and service space; and adequate yard 
and service areas. 

Construction and facilities —The structure shall be of sound 
construction and in a good state of repair, with finished ex- 
terior and interior wall surfaces; finished floors; kitchen and 
bathroom facilities for the exclusive use of the occupant; 
proper ventilation and lighting; essential water, sewer, elec- 


i 


to the committee, as shown below, is an indication of the areas to be 
covered: 
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tricity, cooking, and heating services. Structures should be 
weather and watertight, structurally safe, and without 
serious potential hazards to the occupants. The dwelling 
should be provided with essential collateral equipment and 
furnishings. 

II. Only in unusual circumstances will Wherry housing be 
declared inadequate for reasons of size alone. 

III. In the event a dwelling unit does not qualify for 
assignment as public quarters and the survey establishing 
comparable rent and related charges for such unit in accord- 
ance with Bureau of the Budget Circular A-45 (revised) 
results i in a proposed total charge for the unit in excess of the 
assignee’s basic allowance for quarters, the dwelling unit 

may be designated inadequate public quarters to be occupied 
on a voluntary basis with forfeiture of basic allowance for 
quarters, 

STATISTICAL DATA 


The following chart shows all of the housing under the jurisdiction 
of the affected services from which it will be noted that the worldwide 
total of public quarters is 149,208. Of these, 112,691 are adequate 
and 36,517 are substandard. The chart, in the last column, shows 
the number of housing units now rented under the authority of the 
act of July 2, 1945 (59 Stat. 316). 


Housing under the jurisdiction of the services 





| 











Public quarters Rental 
| housing, 
| | total 
Total Adequate | Substandard | 

Army... addabhdbistatbhsalidcads 92, 434 71, 134 —— 1, 827 
Navy and Marine Corps ec ee 20, 128 13, 766 , 362 31, 941 
BS Forté: < o23...22:. aS peewee hukieode Skew eee 35, 625 27, 000 s 625 9, 300 
OS See eee en eee 686 556 | 130 50 
Coast and Geodetic Survey Spain cennahbedwuanene INO Tannccenace Rcipetninneheats : None 
Public Health Service..............2.26-s-sc0s- 335 235 100 None 
WOE. on detincrucedseteuse consceptasmadend | 149, 208 | 112, 691 | 36, 517 | 43, 118 


The next chart below shows, by service, the number of substandard 
units, the gross appropriations now made in housing allowances against 
the occupancy of these units, and the rent receipts which it is estimated 
will accrue to the Government by reason of the rental of these units 
under the provision of H. R. 1056. 


Department of Defense ! 











Total 
Army Navy and Air Force 
Marine Corps 
Number substandard units..................... 21, 300 6, 362 8, 625 36, 287 
Gross appropriations..........----------e-ee-+- ~ $24, 151, 200 | $7,030,010 | $8, 480,313 | $39, 661, 523 
Meet POGUE 215 ccu Acannsbcobbobcbeateccteaeak 15, 383, 286 3, 443, 114 5, 708, 160 24, 534, 560 
Cost to Government..................... 8, 767, 914 3, 586, 896 2, 772, 153 15, 126, 963 





' With respect to the Coast Guard, Coast and Geodetic Survey, and the Public Health Service the gross 
Siragretion required will be $222,702. The rental receipts will approximate $132,000, or a net cost of 
702, 


é 
’ 
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COMMITTEE VIEWS 


After reviewing the problem, the committee concluded that the 
principle involved in this legislation is sound and that it is desirable for 
morale purposes to provide legislation which will not require full pay- 
ment of quarters allowances for inadequate or substandard housing, 
Defense officials testified that 70 to 75 percent of the type housing 
involved would be utilized by enlisted personnel and officers in the 
lower ranks. The committee is of the opinion that this legislation 
should not be designed to exclude bachelor officers quarters. It feels 
that bachelor officers, like their married contemporaries, should not be 
required to occupy substandard quarters at the expense of losing their 
full quarters allowances. 

Of main concern is the criteria to be utilized in determining whether 
a housing unit is substandard. Defense witnesses indicated the 
Department’s intent to establish rigid and uniform regulations and to 
establish rental rates comparable to those existing in each local com- 
munity for similar type quarters. The committee believes that 
rentals should in every respect be competitive and that privately 
owned housing in a given area not be made to suffer as a result of the 
establishment of rentals lower than those found on the open market. 

The committee believes that no unit should be declared substandard 
unless: 


(a) It has substantial structural or design defects. 

(6) It lacks essential utilities or facilities. 

(c) It is in a deteriorated condition. 

(d) It constitutes a potential hazard to health and safety. 


It has been suggested to the committee that any legislation enacted 
should be limited to a specific time period and that if units declared 
substandard were not altered or improved so as to qualify as standard 
quarters at the end of this time period, they should be demolished or 
otherwise disposed of. The committee expects the services to bend 
every effort to improve any such substandard quarters with the goal 
in mind of eventually eliminating the necessity of assigning personnel 
to substandard units. However, in an era of economy it is not 
realistic to assume that the services will be allowed the necessary 
funds required to reach this goal in the immediate future and that 
it would certainly be impractical to permit the destruction or removal 
of usable units, especially if no other housing were available. 

The committee will expect the service secretaries to report annually 
hereafter in conjunction with the submission of each new military 
construction authorization bill the number of units declared sub- 
standard during the preceding year, the criteria utilized, the reasons 
for such actions, the progress made in eliminating units from the 
substandard list, and the costs involved. 


TROOP HOUSING 


In consideration of prior year authorization bills, the committee has 
endeavored to approve every reasonable request for barracks and 
supporting facilities on the proper assumption that our enlisted person- 
nel are not only entitled to modern living quarters, but that denial of 
such facilities results in false economy. 
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This year the committee established the previously mentioned 
criteria of not approving barracks or bachelor officers quarters where 
50 percent of the permanent construction program was already pro- 
vided, i. e., either existing or under construction. It takes this action 
in view of information received that if the planned program envisioned 
by the 3 services up to and including fiscal year 1960 are implemented, 
the Army would have 58 percent of its permanent-type barracks 
constructed, the Navy, 57 percent, and the Air Force, 90 percent. 
On the surface, it would appear logical to acquiesce to all requests 
until the desired percentages were reached; however, such a philoso- 
phy does not take into consideration the recent cuts in troop strength, 
or rumored future cuts. 

The committee realizes that this year’s reduction in barracks for the 
Army are somewhat unfair to that service because the Army alone, of 
the 3 services, has designed its permanent construction program to 
support approximately only 66 percent of its existing troop basis. 
But because the Army has received the greater percentage of past and 
current force reductions, the committee feels it has no other recourse 
than to adhere to the 50 percent criteria until such time as responsible 
officials inform the committee as to what further reductions can be 
expected, how such will be distributed, and at what level a future 
troop structure will be established. 

It is interesting to note at this place in the report that the first 
indication the committee had that the recent 100,000-man cut was to 
be made was received from the newspapers. 

Included in this bill is a $9 million authorization for troop housing 
facilities in Korea. While the committee believes that our soldiers in 
Korea should long ago have been provided with the necessary quarters, 
it is concerned over the possibility that overseas construction programs 
of this nature may not be fully coordinated with and designed to meet 
the requirements of a long-range deployment plan. The committee 
was assured by the Department of the Army that in this instance the 
Department would exercise the utmost care to insure that no facilities 
would be constructed without definite plans to utilize them, and that 
should any changes in deployment be made, they would inform Con- 
gress and request permission to reprogram. ‘The committee strongly 
urges the Defense Department and the services to explore every 
possibility of utilizing surplus commodities to pay for all feasible 
facilities constructed in overseas areas. It will expect the Department 
of Defense to be prepared to report its progress in this area when next 
year’s construction bill is submitted. 


GUARANTEED RENTAL HOUSING 


General provision 506, as originally presented, exempted the 
$100 million authorization from rental for family housing contained 
in section 302, of Public Law 534, 82d Congress, from the repeal of 
certain prior authorizations. The committee considers that the rental 
guaranty provisions are no longer required and, therefore, has deleted 
this authority from the exceptions listed in general provision 506. 
This provision is discussed at greater length in a subsequent portion 
of this report. 
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REAL ESTATE 


The large acquisitions of real estate by the military departments 
over the past several years has been a matter of concern to members 
of the committee. The real property under military control includes 
property owned, leased, used by permit, easement, and various oc- 
cupancy rights (foreign base agreements). As of June 30, 1956, the 
military departments controlled approximately 33.6 million acres of 
land throughout the world. This land, together with the improve- 
ments, had an original cost to the United States of $22.9 billion. 

The real estate under military control may be grouped as follows: 
27.1 million acres in the United States, together with improvements 
thereon, having an original cost of $18.2 billion; 3.9 million acres in 
the Territories and possessions, together with the improvements 
thereon, having an original cost of $2.5 billion; and 2.6 million acres 
in foreign countries together with the improvements thereon having 
an original cost of $2.2 billion. 

The real property under military control in the United States con- 
sists of the following: 


Acres 
a Et 7, 415, 936 
ee ee eo tegen Sim emeomnae 14, 978, 035 
EE Ge CL Pac tum aned rer ee ee buse nee mewoeoess 2) 758, 146 
Deen sth Beret teeta ee ee ed oe A ds Li 866, 496 
I a ee eek tela kelieten beak oxo ee 62, 836 
RCO eee BE ee eee, aes wake ab wo a a 7, 081, “449 


Over half of the land under military control is public SN land 
that has never been on the tax rolls; 7,415,936 acres of land have 
been removed from the tax rolls in the United States. 

The 27.1 million acres in the United States is approximately 1.4 
percent of the total land area in the United States. 

The Governme ms 409.5 million acres of land in the United 

1e Government owns 409.5 million acres of land in the Unite 
States, or 21.5 percent of the total land area. 

The following summary shows the land acquired and disposed of 

by each military department during the past 10 fiscal years: 
























Acquisitions Disposals 
| Acres Cost Acres Cost! 
ana 
Army: | 
ae 650, 665 $39, 256, 171 | 1, 642, 467 |\oeo a - 
Public land_.......-. et tas cee at | 2, 335, 417 2,052,603 | 5, 167, 707 |f’ #335, O15, 708 
Navy: | | 
i 96,091 | 42, 310, 381 95, 479 306, 160, 928 
I ai mien 259,600 | 50, 075, 257 157, 781 24, 213 
Air Force: 3 
I OI a ly | 407, 613 | 80, 681, 835 540, 494 |) dims: tele dh 
i | 1,171, 944 407, 018 877,218 |f * 138, 971, 735 
I i aT ee 
Subtotal fee and lesser_...........-..... | 1, 154, 369 | AS, 387 OF ae 
Subtotal public land_................-. | 8, 766, 961 52, 534.878 | 6,202,706 |_....-.......... 
Total for 3 military departments. .....-. 4, 921, 330 | 214, 783, 265 | 8, 481, 146 3, 780, 172, 585 
| 


—_— 








1 The cost shown for the disposal of property includes the origina] cost to the Government of the land, 
together with the improvements m: aude available for disposal in accordance with existing law. 

2 Includes cost of improvements that were situated on 2,266,938 acres of leased land. 

3 Period 1949-56. Army figures include actions taken in behalf of ‘‘Air Corps” prior to 1949, 

4 Includes cost of improvements that were situated on 185,898 acres of leased land. 
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This shows that large areas of land have been disposed of. The 
committee was assured that the Department of Defense is increasing 
its efforts to dispose of the maximum practical amount. 

At the same time, the committee is aware that new concepts and 
weapons systems have made it necessary to acquire additional acreage. 
For example, 50,000 acres would have provided an adequate artillery 
range 15 years ago; however, the present range requirements for 
rockets, guided missiles, and similar weapons are now measured in 
millions of acres. Similarly, the old 5,000-foot runways for propeller- 
type aircraft have now been extended to 12,000 feet in order to accom- 
modate new jet aircraft. From the foregoing, it is obvious that the 
military departments will continue in the future to have some addi- 
tional requirements for land acquisition. 

The original fiscal year 1958 program submitted from the military 
departments requested $92 million for land acquisition. This was 
reduced to $22.3 million, as a result of the reviews conducted by the 
Department of Defense and the Bureau of the Budget. A summary of 
the real-estate acquisitions which the bill now contains, is shown in 
the following tabulation (dollar amounts are in thousands): 


























Fee acqui- Easement Easement 
| sition (in Fee cost acquisition cost Total cost 
acres) (in acres) 
—— | | | 
BEE. 5 cite tnckubinatarbdned 942 $1, 650 1, 200 $310 $1, 960 
EET ~ o.cobdcsabethotaungavenbnee 29, 444 8, 231 4, 345 645 8, 876 
BE BRR: « disco diddeerbnniaedd 9, 140 5, 480 26, 336 8, 796 14, 276 
WON in Alhasiatadel | 39, 215 | 15, 187 | 30, 050 | 9, 452 24, 639 








REPLACEMENT PLAN 


The Department of Defense states that one of the deterrents to it’s 
efforts to dispose of real property is the lack of assurance that the 
necessary replacement property will be obtained. To correct this 
situation, the Department of Defense is considering a plan for author- 
izing disposition of high-priced real property and use of part of the 
proceeds of sale for less expensive replacement property. There are 
many military installations, originally sited in suburban areas, that 
are now partially or completely surrounded by urban development. 
The dollar value of these Government holdings has multiplied; but 
simultaneously, the potential use by the military department con- 
cerned has been lessened and necessary expansion almost completely 
prohibited. 

The Department believes that acquisition of substitute property 
would permit: (1) More advantageous siting on low-cost lands, (2) 
substantial benefits to both civil and military interests and (3) reason- 
able assurance of room for expansion in event of mobilization. If 
and when such authorization is obtained, it will permit concurrent 
arrangements to be made for acquisition and disposal. 

_ Aplan is also being considered which will permit the sale of nonexcess 
industrial plants in cases where the production of such plants can be 
assured by inclusion of the necessary conditions in the instrument of 
conveyance. This will permit sale of many plants that are now pro- 
ducing end items for the defense program. The production in many 








oe all 
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of the plants is a small percentage of the total production capacity of 
such plants. Needless to say, the sale of such plants will make them 
available for civilian production and return them to the local tax rolls, 


Just COMPENSATION FOR ACQUIRED PROPERTY 


During its deliberations, representations were made to the com- 
mittee that in many cases ‘where the Government acquired property 
by condemnation or threat of condemnation, the owners’ interests 
were not “made whole.” It was suggested that new legislation should 
be enacted to change current procedures in order that property owners 
receive just compensation. It was suggested that any changes in 
existing laws and procedures should support the principle that a 
person whose property is involuntarily taken should be at least 
financially as well off after the taking as he was prior to the loss of his 
property. For example, an individual whose land is taken might be 
required to move and thus incur expenses over and above the payment 
received for his land. 

Recognizing that such a problem existed, Congress enacted legis- 
lation in 1952 (sec. 401 (b), Public Law 534, 82d Cong.) providing, in 
substance, that an additional sum up to 25 percent of the fair market 
value of the land involved could be used to reimburse the affected 
owners and tenants. However, it was represented to the committee 
that while this provision of law was a step in the right direction it did 
not sufficiently cover all aspects of the problem and that additional 
rectifying actions were needed. It was suggested that the Secretaries 
of the military departments should be authorized to reimburse 
owners and tenants not only for the property involved but for other 
expenses such as cost of moving and storage, plus the previously 
mentioned 25 percent of the fair market value of the property. 

The committee realizes that in some instances where property is 
involuntarily sold to the Government, special problems could be 
created not normally found in commercial transactions. It feels, 
however, that this problem is not limited to military acquisition 
actions, but is applicable to the entire field of all Government agencies 
when exercising eminent domain. It notes that the House ‘Armed 
Services Committee in addressing itself to the problem has appointed 
a special subcommittee to examine the matter in detail. Because of 
its scope and the many types of property involved, the committee is 
of the opinion that further special study is required and that any 
resultant recommended legislation should be directed solely to this 
subject and not as part of a military construction authorization bill. 
The committee proposes to pursue the matter further but before 
doing so, it requests the Department of Defense to thoroughly review 
every aspect and to submit concrete recommendations. 


DEFENSE INDUSTRIAL ACTIVITIES AND PROCUREMENT PROCEDURE 


It was recommended to the committee that this year’s military 
construction authorization bill should include a provision designed 
to govern the method by which the Department of Defense would 
terminate or reduce the operations of any of its commercial or indus- 
trial type activities. It is the committee’s opinion that commercial 
or industrial type activities should not be singled out in this particular 
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bill when the potentially greater problem exists pertaining to the pos- 
sible closing or reduction of proper military installations. If such 
legislation were deemed to be essential, it should be applicable to all 
military installations and should, in the opinion of the committee, be 
the subject of a separate bill. 

It was further suggested that the committee should include a pro- 
vision limiting the procurement activities of the Department of 
Defense for the specific purpose of providing, wherever possible, that 
procurement would be based on a competitive bid procedure. With- 
out delving into the pros and cons of this suggestion, the committee 
points out that in the field of military construction, over 93 percent 
of all contracts entered into during the last 2 years were completed on 
a competitive-bid basis. Section 505 of the bill covers this aspect. 

With respect to the foregoing, it is the committee’s firm opinion 
that any provision contained in the military construction authoriza- 
tion bill should be limited to matters considered germane to the con- 
struction field. 

ConTINENTAL AIR DEFENSE 


During the course of this and last years’ hearings on the military 
construction authorization bills, it has become increasingly apparent 
to the committee that more and more of our military resources are 
being directed to the field of continental air defense. Last year, the 
committee said: 


While it is not the committee’s intent to delve into the 
broad fields of military strategy or policy, the very act of 
authorizing military construction and base structure facilities 
is in itself a policymaking function, particularly when it deals 
with the foundations for weapons systems and the bases from 
which operations will be conducted. As mentioned before, 
DEW line is a billion dollar project and so is SAGE. The 
Nike-Talos systems is a multibillion dollar program. These 
things are basically for defensive purposes. In reviewing the 
requirements contained in this bill for facilities and systems 
to provide passive defense, the committee has had occasion 
to question whether there might be a dangerous trend toward 
a ‘‘Maginot line” type of thinking, and with the construction 
and establishment of fixed defense installations, whether the 
military posture of the Nation might as a result be limited in 
offensive capabilities. 


The committee is still of the same frame of mind. It believes the 
time has come to reevaluate and to insure that our efforts are spent 
only on those systems that will meet future requirements. The com- 
mittee believes that close and continuous scrutiny must be given the 
subject in order that too great a priority is not given to defensive 
aspects, even to the extent of denying funds and authorizations and 
of cutting back existing programs in favor of those which promise 
greater results. Obviously, until we have an offensive weapon system 
which will completely deter an aggressor, we must maintain ade- 
quate defenses. An adequate defense system, however, must be de- 
signed to keep pace in a flexible manner with any threat against the 
United States. In view of the ever-increasing capacity of offensive 
weapons, both in our hands and in those of the potential aggressor, 
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the committee cannot help but feel uncomfortable at the thought of 
spending increased amounts for the weapons which represent but a 
last-ditch symbol. Defensive operations, in the opinion of the com- 
mittee, should not be hampered by an absence of initiative which the 
committee believes is inherent in fixed positions. One has only to 
remember what happened to the ‘‘Maginot line” concept to be well 
aware of this point. 

Approximately 40 percent of this year’s Army-construction program 
is devoted to Nike. Nike is a fixed- -point defensive system. It will 
be remembered that when the Korean war broke out, it was decided 
to deploy antiaircraft units in defense of key installations in the United 
States. At first, conventional gun battalions were used. Then as 
the Nike was developed, the gun battalions were more and more 
replaced by Nike battalions. The committee believes the original 
Nike system was properly conceived to meet a need existing at “that 
time, that it fills a requirement as of now; however, the committee 
questions the wisdom of future extensions of the system on a larger 
scale. In view of the fact that weapons of mass destruction can be 
released at great distances from their potential targets, the committee 
came to the conclusion that the time is at hand when emphasis must 
be placed on weapons systems which will provide greater defense in 
depth. 

The committee also became quite concerned over the possibility 
that the Department of the Army might be placing too much emphasis 
and devoting too much of its effort to static-defense concepts. It 
feels that the. Army must place first priority on the capability to engage 
in successful and sustained ground combat—that this mission must 
not be subordinated to any other. 

In view of the foregoing, the committee seriously considered recom- 

mending that no further authorization be approved to expand the 
existing Nike system. It does not so recommend only because the 
best military advice available strongly recommended that the commit- 
tee approve the program. The committee thoroughly reviewed the 
subject. It was made the topic of a special classified briefing con- 
ducted by a representative of the Joint Chiefs of Staff and senior 
departmental witnesses. Results of this briefing were such as to con- 
vince the committee that even though it still has doubts, it has no 

other recourse than to recommend the Nike funds be authorized in 
this year’s construction program. 

Even though the committee was impressed by the aforementioned 
briefing, it could not he ‘Ip but conclude that in many areas each mili- 
tary service is developing weapons systems in a seeming effort to 
become self-sufficient apparently with little regard to those in existence 
or being developed by other services. The committee requests the 
Secretary of Defense to take vigorous action to insure that only those 
systems are approved and maintained that fit in with the ‘overall 
strategic doctrine (and at this point, it cannot help but state that it 
hopes “this doctrine will be tailored to tactical and strategic require- 
ments rather than budgetary decisions). The committee feels that 
it is pertinent at this time to quote from Henry A, Kissinger’s s article 
in the Foreign Affairs magazine of April, 1957, entitled “Strategy and 
Organization”: 


In the absence of a generally understood doctrine, our ac- 
tions will of necessity prove haphazard; conflicting proposals 
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will compete with each other without an effective basis for 
their resolution. Hach problem, as it arises, will seem novel 
and energies will be absorbed in analyzing its nature rather 
than in seeking solutions. Our services will find it impossible 
to make a meaningful choice ‘among the mass of new weapons 
with which their research and development programs will 
soon overwhelm them. We will continue to cede the initiative 
to others and our course will become increasingly defensive. 


The requirements for each new weapon or system when presented 
to the committee have been justified mainly on the ground of tech- 
nological advances and military capabilities. This is only natural 
and proper but it is also only logical to expect certain older and 
superseded systems to be discarded. Earlier this year, the Chief of 
Naval Operations in an appearance before a subcommittee of the 
Senate Committee on Appropriations, stated in part, “we are con- 
verting cruisers to missile ships—and we are building guided missile 
destroyers—because guns are no longer effective against modern 
aircraft. We are converting to a guided missile capability as fast as 
we can.” The committee cannot help but question the retention 
and maintenance of conventional antiaircraft artillery units in the 
troop structure. At this very moment the committee is in receipt 
of requests to approve leasing arrangements in order that conventional 
AAA gun battalions may continue to be deployed in defense of key 
installations. It surely would appear that if further troop reductions 
are to be made, they souls be made in this area. 

The committee believes that the Department of Defense must not 
only closely scrutinize the extent to which our limited military 
resources are allocated to air defense, including area and point missile 
systems and manned interceptors, but must also take positive steps 
to eliminate ineffective weapon systems. 


Nava Arr Faciuiry, Joan Towers Frevp, ANNAPOLIS, Mp. 


Last year, the Navy requested an authorization of $4 million to 
establish an airfield near Davidsonville, Md., for the main purpose of 
indoctrinating midshipmen in naval aviation. At that time the 
authorization was not granted in light of the heavy concentration of 
defense air facilities in the Washington area. 

While this year’s bill as approved by the Department of Defense and 
presented to Congress contained no similar request, the subject came 
up in consideration of the future use of the naval facility at Anacostia 
and the requirement for efficiency flight training and Reserve activi- 
ties. Navy witnesses pointed out that Anacostia is not suited for jet 
aircraft and that unless an alternate facility is obtained, the Navy’s 
training requirements in the Washington area could not be adjusted 
to meet the requirements of modern aircraft. This fact, coupled 
with the need to provide modern facilities for the training of mid- 
shipmen who are now utilizing obsolete equipment (which is no longer 
produced) makes sound argument for the Navy’s requirement. 

Navy representatives indicated that they had no exact location in 
mind, but that the Department would appreciate being authoriz::| 
sufficient funds to enable it to proceed with planning and land acqui- 
sition when a site was finally selected. The committee is sympa- 
thetic with the Navy’s problem and believes that a solution must 
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be found. However, after due deliberation, the committee could 
not see its way clear to approve an authorization, especially since no 
specific site has been selected and the Bureau of the Budget has not 
indicated approval of the project. Furthermore, the committee also 
believes that the establishment of any new military aviation facility 
in the Washington area must also be analyzed in the light of com- 
mercial requirements. Rather than establish a new base, the com. 
mittee sees no reason why the Secretary of Defense cannot make 
arrangements for the Navy to utilize a portion of Andrews Air Force 
Base which is located conveniently between Annapolis and Washing- 
ton, D. C. It calls on the Secretary of Defense in the interests of 
unification to direct the Navy and the Air Force to develop a plan 
for the joint utilization of Andrews Air Force Base that will result in 
providing the Navy with this much-needed facility. 


Arr Force ACADEMY 


In the bill as presented, the Air Force requested $21,341,000, in 
addition to the $126 million previously authorized, for the further 
development of the Air Force Academy. If authorized, this would 
bring the total to more than $145 million. The items comprising 
this request include the initial increments of the airfield complex, 
cadet training facilities in the maneuver area, the second increment of 
airmen’s support facilities (dormitories, service club, and branch 
bank), the cadet chapel, and a hospital. 

While taking testimony on the subject, the committee expressed 
concern over the possibility that the Academy could not commence 
operations with the $126 million originally approved. The committee 
was assured that the present plan is to open the Academy in the 
summer of 1958 and that it will function and operate as an academy 
at that time. 

The committee is of the opinion that the originally authorized 
$126 million should, and would, have provided adequate funds for the 
entire facility had the installation been properly planned and pro- 
gramed from the start. It realizes, of course, that there have been 
certain increases in construction costs during the years subsequent 
to the initial authorization, nevertbeless the committee feels that it 
would have been possible to have applied certain austere standards 
even to a project of thisnature. The committee is reluctant to recom- 
mend any new authorization at this time, however, it wants to insure 
that the Academy will open on schedule. 

The committee has reduced the original request of $21,341,000 to 
$9,425,000. General provision 508 has, therefore, been added to the 
bill amending section 9 of the Air Force Academy Act (Public Law 325, 
83d Cong.) in order to provide authorization to construct the hospital, 
the chapel, the second increment to the airmen’s dormitories, the 
service club, the nurses quarters, the planetarium and the essential 
utilities. The portion of the requested $21 million authorization not 
included in this bill represents that pertaining to the initial increments 
of the airfield complex. The committee believes that adequate 
facilities of this nature exist in the vicinity of the Academy site and 
that the proposed airfield complex can be deferred, at least for the 
present time. 
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New Factuities 


Actually there are no new bases as such contained in this bill for 
the continental United States. There are certain new facilities, as 
shown below, and certain new activities to support classified programs 
included in the bill. 





a 

















Department Name of new base Location Purpose 
NT Eel sacl aubsabeins Cold Regions Laboratory...| Hanover, N. H....| Research and development. 
Be On ccreusesninenmiacie Molette auxiliary field 1..... Orrville, Ala...... — field for Craig Air 
Force Base 
DO ctcsndatann ees Auxiliary field !............. Meadow, Tex.--.- Auxiliary field for Reese Air 


Force Base. 


1 The 2 Air Force auxiliary fields in this tabulation are for flight training ome pod only. Strictly speak- 
ing, they are not ‘‘bases’’ as they are not occupied by personnel. A runway and a taxiway are the only con 
struction which they require. 


Tue Brut sy Titte 


There follows a description of the bill by title. The dollar figures 
and percentages shown reflect the committee’s conclusions and recom- 


mendations. 
TITLE I—ARMY 


BRIEF OF AUTHORIZATIONS 
Title I (Army): 


Inside continental United States__.........-___---.-----_e $114, 949, 000 
Outside continental United States... ...--.2---- 2 eee e 34, 477, 000 
GClastMie@.....<éuad- ssunmlokde bidet tien liadécnd cee 143, 002, 000 

CUO. ax ao as in to 0b co to ah a dh tn lorie ora wa Se oe 292, 428, 000 


The Army would be authorized $292 ,428,000 in this bill. 

A general résumé of major components included in the new author- 
ization total follows: 

(a) The sum of $41.1 million, or 14.0 percent of the total request 
for construction of troop and family housing. (In this connection 
no new dollar authority is contained herein for the 415 sets of family 
quarters. The committee notes that sufficient unused prior authori- 
zation for family housing is available, and accordingly has added 
sec. 401 to title IV of the bill to permit reprograming of prior authori- 
zation to meet these requirements.) 

(6) The sum of $115.0 million, or 39.1 percent of the total request 
for construction of facilities for the tactical defense of key cities, bases, 
and industrial centers in the continental United States. Also $8.5 
million, or 3.1 percent of the total for construction of facilities in close 
support of tactical installations defending the continental United 
States. 

(c) The sum of $20.8 million, or 7.1 percent for construction in 
support of Army aviation at 17 permanent Army installations. 

(d) The sum of $10.8 million or 3.7 percent of the total request for 
facilities necessary for the furtherance of the Army’s research and 
development program. 

(e) The sum of $20.8 million, or 7.0 percent of the total for con- 
tinuance of construction of the France line of communications. Also 
the sum of $9 million, or 3.0 percent of the total for further improve- 
ments to troop living conditions in Korea. 


23008°—58 _ S. Rept.. 85-1, vol. 3——68 
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(f) The balance of the program, 67.0 million or 22.8 percent, for 
other essential construction of facilities including $28.0 million for 
other classified facilities, both in continental United States and 
temporary base rights areas overseas, necessary to the accomplish- 
ment of the Army’s missions, worldwide. 

A description of the program by major activities and the missions 
follows: 


Technical services 


Ordnance Corps.—The assigned mission of the Ordnance Corps is to 
support Army combat forces by the provision of all weapons, ammuni- 
tion, combat vehicles, ordnance general supplies and trained personnel, 
This total $21,970,000, represents 7.5 percent of the total program, 

Quartermaster Corps.—The Quartermaster General develops, pro- 
vides and services food, clothing, petroleum (except field and higher 
echelon maintenance of pipelines), aerial supply equipment, other 
quartermaster equipment, supplies, maintenance and services for the 
Army, and, as assigned, for the Navy, the Air Force, and the Marine 
Corps; provides for the disposal of Army surplus personal property; 
and provides for the care and disposition of the remains and personal 
effects of deceased personnel of the Army and as directed or agreed 
upon, of the Navy, Air Force, or Marine Corps, and for general 
supervision of the operation of national cemeteries. Included in the 
program for the Quartermaster Corps is $6,721,000, representing 2,3 
percent of the program. 

Chemical Corps.—The mission of the Army Chemical Corps is to 
provide support to the Department of Defense (Army, Air Force, and 
Navy including the Marine Corps) in the fields of chemical, biological, 
and radiological (CBR) warfare, including smoke, flame, and incendi- 
aries, and materiel and equipment. This segment totals $681,000, 
representing 0.2 percent of the program. 

Signal Corps.—The primary mission of the Signal Corps is to pro- 
vide communication and pictorial services for the United States Army 
Establishment, worldwide, and for other components of the Depart- 
ment of Defense as directed. The Signal Corps element. totals 
$1,936,000, representing 0.6 percent of the program. 

Corps of Engineers.—The Corps of Engineers is the construction 
agency for the Department of the Army. Construction proposed for 
the Corps of Engineers totals $4,915,000, representing 1.7 percent of 
the program. 

Transportation Corps.—The Transportation Corps provides or se- 
cures transportation services for the Army, Navy, and Air Force. 
This element totals $2,037,000, representing 0.7 percent of the total 
program. 

Medical Corps.—The Army Medical Service furnishes the Army 
Establishment, and when appropriate, members of other uniformed 
services, medical and dental care, hospitalization, evacuation, pre- 
ventive medicine, veterinary, and other services essential to the main- 
tenance of health. This will provide $2,857,000 for construction, 
representing 1 percent of the total program. 








Continental United States Armies 

First United States Army.—A continental United States Army 
Command, the area of which is comprised of the States of Connecticut, 
Maine, Massachusetts, New Hampshire, New Jersey, New York, 
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Rhode Island, and Vermont. The program includes $6,719,000, rep- 
resenting 2.3 percent. 

Second United States Army.—A continental United States Army 
Command, the area of which is comprised of the States of Delaware, 
Kentucky, Maryland, Ohio, Pennsylvania, Virginia, and West Vir- 
ginia. ‘The program contains $5,767,000, representing 2.0 percent. 

Third United States Army.—A continental United States Army 
Command, the area of which is comprised of the States of Alabama, 
Florida, Georgia, Mississippi, North Carolina, South Carolina, and 
Tennessee. The program includes $18,991,000, representing 6.5 
percent. 

Fourth United States Army.—A continental United States Army 
Command, the area of which is comprised of the States of Arkansas, 
Louisiana, New Mexico, Oklahoma, and Texas. There is included in 
the program $17,800,000 in support of Fourth Army, representing 6.3 
percent of the total program. 

Fifth United States Army.—A continental United States Army 
Command, the area of which is comprised of the States of Colorado, 
Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, Wisconsin, and Wyoming. 
The Fifth Army element of the program totals $8,573,000, repre- 
senting 2.9 percent. 

Sixth United States Army—A continental United States Army 
Command, tbe area of which is comprised of the States of Arizona, 
California, Idaho, Montana, Nevada, Oregon, Utah, and Washington. 

The program provides $4,794,000 and utilities, representing 1.6 
percent. 

Other continental United States areas 


The United States Military Academy, West Point, has the mission 
of instructing and training the Corps of Cadets, so that each graduate 
shall have the qualities and attributes essential to his progressive and 
continuing development throughout a lifetime career as an officer of 
the Regular Army. The Army’s program contains $1,666,000 for 
construction of utilities at the Academy, representing 0.6 percent. 

Armed Forces special weapons project—The Armed Forces special 
weapons project is an agency of the Secretary of Defense and of the 
three military departments. Its mission is to furnish support to the 
departments in the field of atomic weapons by providing technical, 
logistical, and training services. The AFSWP responsibilities include 
all national stockpile sites: Sandia Base at Albuquerque, N. Mex.; a 
field command at Sandia Base and the project headquarters. Con- 
struction in the amount of $1,056,000 is included in the program, or 
0.4 percent. 

Tactical installation support.—These facilities provide the close 
logistical support for tactical defense installations in the continental 
United States. This element of the program totals $8,466,000 at 
various installations, or 2.8 percent. 


Overseas permanent and general areas 
Alaskan area.—The Alaska Command provides the ground and 
antiaircraft defense and logistic support of military bases in Alaska 


and operates the Army Arctic Test Center. The program includes 
$4,143,000, or 1.4 percent. 
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Pacific Command area.—The program includes $154,000 for con- 
struction of medical facilities at one installation. 

Caribbean Command area.—The mission of the command is to 

rovide ground and air defense of the Panama Canal; to operate the 
United States Army Caribbean School for Latin American and United 
States military personnel, and to provide logistical support for military 
bases in the Panama-Puerto Rico area. The program for this com- 
mand totals $426,000 or 0.03 percent. 

United States Army, Europe.—This element of the program totals 
$20,754,000 for continuance of construction of the line of communica- 
tions, France. The mission of the LOC is to provide logistical support 
for the combat forces of the United States Army stationed in Germany. 
The construction is for various installations, and represents 7.1 percent 
of the total program. 

Army Forces, Far East.—The program includes $9 million or 3 
percent of the program for further improvements to troop living and 
operating conditions in Korea. The mission of the United States 
Army in Korea is to command all United States Army Forces assigned 
or attached in Korea and to exercise operational control over United 
Nations, Republic of Korea, and such other ground forces as may be 
provided by the commander in chief, United Nations Commend. To 
provide logistical support for such United Nations or Republic of 
Korea forces or agencies as may be directed and to be prepared to 
militarily support United States interests in preservation of the inde- 
pendence of the Republic of Korea as such action may be directed by 
the commander in chief, Far East Command. 


Section 102 


This section includes $143,002,000 or 48.6 percent of the program 
for the establishment and development of classified Army installations, 
worldwide. 


Section 103 


This is a new provision, not heretofore requested by the Army. 
The authority will permit the Department of the Army to purchase 
out of appropriations available for military construction, family 
housing, including land acquisition, at or near military tactical in- 
stallations for assignment as public quarters to military personnel and 
their dependents. The provision limits the number of units that may 
be acquired by the Army to 300 sets of quarters, and stipulates that 
housing so acquired shall be subject to existing statutory cost and 
space limitations. The committee acknowledges that this authoriza- 
tion is permissive in nature, and accordingly no dollar authorization 
has been granted. The committee also understands that the Army 
will not resort to condemnation proceedings in the acquisition of such 
housing, except where necessary to clear the title. 


Sections 104, 105, 106, and 107 

These sections provide amendments to Public Laws 209 and 534 
of the 83d Congress, and Public Laws 161 and 968 of the 84th Con- 
gress, increasing authorizations granted in these laws at certain 
installations. These amendments are necessary to defray deficiencies 
in authorization granted in fiscal year 1954 through fiscal year 1957, 
brought about basically by the general rise in construction cost 
indexes throughout the world. They total 23,489,000. 
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TITLE II—NAVY 


BRIEF OF AUTHORIZATIONS 
Title IT (Navy): 





Serae tase, VOIGNG OUNEEL.... Jaceivicauessbesemewdadeeuien $216, 175, 000 
Outeide the United States... sos ces ee des 2. 47, 695, 000 
Classified. 6556 26 5 60d 200 dLG LL essed 59, 056, 000 

in 13 bakdhton vito «eens tent metaneiiadie tees $322, 926, 000 


The Navy would be authorized in this bill $322,926,000 for new 
public works and an increase in prior authorization of $42,648,000 to 
compensate for increases in cost to construct certain public works 
which had been authorized in previous years. The Navy’s program 
is an integral part of a long-range plan to modernize its Shore Estab- 
lishment in keeping with the modernization of its operating forces 
which has been underway since World War II. 

The Navy’s program approved by the committee consists of the 
following 10 classes of facilities: 

1. Shipyard facilities, $42,597,000 (13 percent) 

Shipyard facilities line items are required to support the improved 
types of ships which are now joining the fleet, to protect the existing 
installations, to provide certain classified operational facilities, to 
provide urgently needed barracks, hospitals, and community facilities 
and to improve the capabilities in research and development. 

One of the major items is the first increment of construction of a 
drydock at the Naval Shipyard, Bremerton, Wash., to accommodate 
the Forrestal class carriers for major repairs. When it is completed, 
this will be the only United States drydock in which battle damage 
to these large carriers can be efficiently and economically repaired. 
Other projects in this group will correct deficiencies in facilities at 
continental installations; will provide for the minimum construc- 
tion, the building of a dike, to protect the naval shipyard at Long 
Beach, Calif., from flooding by the ocean as a result of ground sub- 
sidence; will provide for another increment in the development of 
naval base and naval station at Subic Bay in the Philippines; and 
will provide certain facilities to the commanders in chief of the At- 
lantic and Pacific Fleets essential to their operations, 

2. Fleet base facilities, $6,126,000 (1.9 percent) 

It is the purpose of the fleet facilities program to insure adequate 
shore-based support, peculiar to no single element of the operating 
forces, but general in scope and completely responsive to broad 
requirements of composite elements of the fleet. Such facilities must 
be so located as to insure support on a timely and efficient basis in 
order to maximize the combat effectiveness of limited combat forces. 
8. Aviation facilities, $161 ,361,000 (49.8 percent) 

The aviation shore activities are necessary for training new naval 
aviators, for supporting the operating forces of the Navy, including 
the Marine Corps, and for research and development in the aero- 
nautical field. The projects in the bill under the sponsorship of the 
Bureau of Aeronautics are designed to enable the Naval Aeronautical 
Shore Establishment to more nearly attain its mission and to improve 
the safety of operations as illustrated by the extension of runways, 
installations of optical landing systems, and TACAN installations. 
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Aviation facilities comprise nearly half of the Navy’s program, 
dollarwise. There are several package programs in this group, 
The first of these is to provide an optical landing system at 18 conti- 
nental and 5 overseas air stations to reduce pilot error in landing fast 
jet aircraft. The second program will provide a TACAN—tactical] 
air navigation facility—at continental and overseas stations. This ig 
another safety system, an electronic directional facility which wil] 
provide for improved navigation of aircraft. The third package will 
provide guided-missile support facilities at continental and overseas 
air stations. The final aviation package program will provide for 
extension of 1 runway at each of 11 continental and 3 overseas air 
stations to a length equivalent to 10,000 feet at sea level. It includes 
a corresponding increase in taxiway length and runway and taxiway 
lighting. The Navy requires the longer runways for safe landing of 
fast jet aircraft and safe recovery after abortive takeoffs of loaded 
aircraft. At 8 of the 14 stations acquisition of land will be required 
for the runway extensions and end zones and relocation of public or 
private utilities, railroads, roads, or drainage ditches. 

The aviation facilities are composed of five groups of air stations, 
The program will provide for the second increment in the develop- 
ment of two new air advanced training stations at Meridian, Miss., 
and New Iberia, La. It also provides for dredging and construction 
of a pier at Pensacola to accommodate an Essex class, angled-deck 
carrier to be used in carrier qualification training procedures. Defi- 
ciencies in facilities will be corrected at the other stations. 

The second group are the fleet support air stations, made up of 
60 line items at 19 stations. Included are second increments for 
development of a master jet field at Lemoore, Calif., a seaplane facility 
at Harvey Point, N. C., and an auxiliary field used in training in 
guided-missile operation at San Clemente Island, about 80 miles west 
of San Diego, off the coast of California. The other projects are for 
relatively minor buildup of existing stations in line with technological 
advancements. 

The third group pertains to Marine Corps air stations. It includes 
another increment for development of the Beaufort, S. C., station for 
accommodation of the 3d Marine Air Group. It will also provide for 
modernization of the other four stations, including land for developing 
the Mojave Station under the new concept to minimize future en- 
croachments. 

The fourth group of special-purpose air stations includes items for 
continued buildup of these existing stations. 

The final aviation facilities group pertains to existing overseas 
stations. The major project in this group will provide the second 
increment of facilities for the development of the naval air station, 
Roosevelt Roads, P. R. Although the runways have been in use for 
the annual fleet exercises, the other station facilities, including some 
transferred from the Army, of World War II vintage, have been in- 
active for a number of years. This station is being used for guided- 
missile training of the operating forces of the Navy in the Atlantic 
Fleet. The other projects will continue the development of the 
Navy’s strategic overseas bases. The second and final project in this 
year’s program for family housing is included for the naval station at 
Argentia, Newfoundland. 
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4. Supply facilities, $3,628,000 (1.1 percent) 

The mission and purpose of the Bureau of Supplies and Accounts 
shore facilities is to provide direct supply support to the fleet through- 
out the world. Supply centers and depots replenish combatant ships 
and mobile support ships wherever deployed, as well as furnishing 
supply support to naval installations, such as shipyards, air stations, 
training centers, etc. Navy material stocks, repair parts, and 
consumable supplies are controlled by inventory control points which 
are also a part of the Bureau’s shore facilities. 

This group of projects will provide for electronic data processing 
facilities at three continental supply offices; the second and final incre- 
ment of petroleum storage replacement facilities at Adak; a commis- 
sary store at Guam; and the second increment for development of the 
supply depot at Subic Bay, Philippine Islands. 

5, Marine Corps facilities, $14,516,000 (4.6 percent) 

The Marine Corps is subject to call on short notice to deploy its 
forces, ranging in size from a few men to a division, to any part of the 
world, for guard duty, to quell a disturbance, or to participate in 
full-scale war. Consequently the Marines must be highly trained 
in amphibious and other means of warfare, and competently led. 
Constant training is necessary to attain and retain proficiency. 

6. Ordnance facilities, $878,000 (0.03 percent) 

The objective of the military construction program of the Bureau 
of Ordnance is to provide and keep modern facilities ashore for effec- 
tive support of the fleet. Recent introduction of new weapons into 
the fleet has generated requirements for new support facilities. In 
turn, these new support facilities are already placing greater demand 
on our stations for electric power, steam, and water. Additionally, 
these are urgent requirements to replace or modernize overage facilities. 

At five of the activities important development work on guided 
missiles will be conducted. At the other ordnance activities facili- 
ties will be provided for storage and processing of guided missiles and 
other types of ammunition. 

7. Service school facilities, $8,813,000 (2.7 percent) 

The Chief of Naval Personnel’s program is part of an integrated 
continuing plan designed to provide a balance between the new 
weapons system and the demand for high degree of personnel training 
and stability in view of limited manpower resources. The program 
includes facilities to meet new training requirements, and for the 
improvement of morale and stability of personnel through the pro- 
vision of better living accommodations and adequate recreational 
facilities. 

The projects are for personnel training facilities and barracks and 
bachelor officers’ quarters. The first increment for extension of Ban- 
croft Hall at the Naval Academy, long recommended by the Board of 
Visitors, is included. It will provide for the construction of the 
foundations and the plans for later construction of the superstruc- 
tures of the additional wings to Bancroft Hall. The 3,600 midship- 
men at the Academy are now crowded into space designed to accom- 
modate only 2,500. The project, when completed, will relieve this 
intolerable condition. 
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8. Communication facilities, $21,223,000 (6.5 percent) 
The mission of naval communications is to— 

(a) Provide required reliable, secure, rapid communications 
primarily for control of the operating forces, and secondarily to 
facilitate the administration of the Naval Establishment. 

(6) Perform classified operations required of the Navy by the 
National Security Agency and the Chief of Naval Operations. 

The items in this group are needed primarily to modernize the 
Navy’s communication system in keeping with the tremendous techni- 
cal advances in communication equipment which offer increased speed 
and reliability with an attendant reduction in manpower. One con- 
tinental and one overseas project will permit the Navy to fulfill, in 
part, its responsibility to provide a link in the Department of Defense 
communication “scatter system.’”’? This system is nearly 100 percent 
reliable, a very important asset in the northern areas where it will 
operate and where long and frequent “blackouts” are not uncommon 
with conventional equipment. 


9. Yards and docks facilities, $4,728,000 (1.5 percent) 

The Bureau of Yards and Docks shore activities are required for 
several purposes: (a) To receive, store, and ship construction ma- 
terials and advanced base components for current and mobilization 
overseas construction; (6) for the operations and maintenance of 
facilities at major naval complexes; and (c) supervision of construction 
of the overall Navy and, as required, Air Force public-works program, 
10. Increases to prior authorizations 

The committee also approved a number of amendments to prior 
authorizations of public works. It considered that the various factors 
contributing to higher costs in today’s construction market warrant 
the requested increases in authorization. The amount approved totals 


$42,648,000. 
TITLE IITI—AIR FORCE 


BRIEF OF AUTHORIZATION 
Title III (Air Force): 


Inside continental United States... .................-.-.-- $380, 354, 000 
Outside continental United States............--..-------- 160, 705, 000 
a ah ce iiemd: 47, 000, 000 

Ri nnetert ) 5 o9so sd BSG UL eh dd UE8 588, 059, 000 


The Air Force would be authorized $588,059,000 in this bill to 
provide for the construction of new facilities at 187 major installations, 
of which 123 are inside the United States and 64 are in overseas areas. 
The bill also provides facilities at a number of other installations and 
sites including operational sites for strategic defense and _ tactical 
missiles, off-base navigation aids, aircraft control and warning system 
sites, and facilities at classified locations. In addition, the bill pro- 
vides an increase of $114,962,000 in authorization in prior years’ laws 
to cover the increased costs on certain approved projects. 

A breakdown of the Air Force authorization requests is contained 
in the following tables: 








' 
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Authorization | Percent of 

















amount total 
append decinirtienm 
Inside the United States: Thousands 
Be ENS CINE inde ctcdntdccbccsuvebostebesessa 4 $94, 556 16.1 
Die Materiel Commas. .....s.- dnncnninnnavensabascs 26. 666 4.5 
Air Proving Ground Command_..-----.-.......-- 5, 826 1.0 
Air Research and Develop Command. .-..-..... ‘ 22, 689 3.9 
Ai Preming Comme . ...9..<ccassinecencdses 2 43. 002 7.3 
Bip Univesity. fissile bie ids. 50 . 008 
Continental Air Command._-----_.. r 1, 428 2 
Military Air Transport Command __----..-.. Z 4, 997 8 
Strategic Air Command. -.......-.-...-..... Z 152, 542 26.1 
RDN AIT tI nonin dnndcgihuananig 3 21. 038 3.6 
Spaniel Ques St 0 ect ose 229 04 
Aircraft control and warning system........222- 2... ee eee een -ecneee- 7, 331 13 
Inside United States, total. siesssccceeiealp-tath dbus celin 380, 354 64.7 
Outside the United States: 
SIN ik TP ce 17, 872 3.0 
ar MERONENY COMMUN Ss ode csciicedens ete ceuwsap cok eninednetbe. 247 . 04 
MAP ORG: Ale OCONE vin bo ake § oc kiiest inn nitelahle SiGabinmibd bball ible aighildine oe 9, 797 1.7 
near y aat Teetiepore COMMONS . A. ccounvemseateueseuncucs 14, 741 2.5 
Gireteee Air Command... <.....2c cacesccnsuiissdsaualdaabbubeadelcubiee 61, 821 10.5 
es Ger Wrenn ae merOnee .. ooo cs ccbo Sc cetedee 36, 057 6.1 
Oi CNN ii 556.5545 5466) iene Gen Gacstnnndenmasaneeaeel 170 .03 
Aircraft contro] and warning SYSUPM..... ...02- -snceyednercnccnnccnseavepes| 20, 000 3.4 
ee eel Dik Tittle tis LNs 160, 705 27.3 
Gap O08 Cinanied Tacks ties 5 oo sche te si Kadeddaddeusmbededes | 47, 000 7.9 
FTO UIE one sane ob ce ccotherwagihs ueede nw amaiaen anaes caine | 588, 059 100. 0 





Air Defense Command 

The mission of this command is to provide for the air defense 
of the continental United States. 

This program amounts to $94,556,000. 

Included within the total are $13,793,000 to provide factilities in 
support of Strategic Air Command heavy and medium bomber 
squadrons; $244,000 to provide support facilities for a strategic 
missile squadron; $42,963,000 to provide facilities for 4 air defense 
missile squadrons; $5,215,000 for the acquisition of necessary real 
estate to provide Air Defense Command ammunition storage facilities 
in support of various fighter-interceptor squadrons. 

The remainder of the Air Defense Command program provides 
facilities required to support the basic mission. 


Air Materiel Command 


The mission of this command is to (1) provide adequate and effi- 
cient systems of procurement, production, maintenance, and supply 
for the United States Air Force; (2) provide general overall logistical 
support for all activities and agencies for the United States Air Force; 
(3) train specialized units for the accomplishment of specified logistics 
functions in overseas areas and theaters; and (4) train individuals 
requiring a long training lead time to fill requirements of air depot 
type units scheduled for activation and to fill replacement require- 
ments. This program amounts to $26,666,000. 


Air Proving Ground Command 


The mission of this command is to (1) perform employment suit- 
ability testing of aircraft, guided missiles, navigational aids, com- 
ponents, and material; (2) develop techniques and procedures in the 
use and operation of aircraft, guided missiles, armament, and com- 
ponents applicable to Air Force purposes. This program amounts to 
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$5,826,000, consisting of an electronic test range, radar communica- 
tions test range, guided-missile electronic test range, armament 
research test range, quarters for officers and nurses, base chapel, 
storm drainage disposal, and necessary acquisition of land to support 
off-base instrumentation sites. 


Air Research and Development Command 


The mission of this command is to attain and maintain qualitative 
superiority by the following procedures: (1) Conduct or supervise 
scientific and technical studies required for the accomplishment of 
Air Force missions; (2) seek new basic knowledge from which improved 
aeronautical equipment, material, weapons, ‘and techniques can be 
developed; (3) undertake the development and recommend the 
adoption of appropriate new and improved devices and systems for 
the conduct and support of air warfare, including aircraft, missiles, 
weapons, techniques, and procedures applicable to Air Force purposes, 
This program amounts to $22,689,000. 


Air Training Command 


The mission of this command is to provide flying training leading 
to an aeronautical rating; aircrew training; basic and advanced tech- 
nical training leading to an Air Force specialty; basic military train- 
ing; mobile training, and such other training as may be directed by 
the Chief of Staff, USAF. This program amounts to $43,002,000. 
Air University 

The mission of this command is to prepare officers for command of 
large Air Force units, wings, groups, and squadrons, and for staff 
duties appropriate to those command positions, and to provide educa- 
tion to meet the scientific requirements of the Air Force. ‘This pro- 
gram, amounting to $50,000, provides for acquisition of a runway 
clearance easement at Maxwell Air Force Base, Ala. 

Continental Air Command 

The mission of this command is to discharge within the continental 
United States and field responsibilities of the Chief of Staff, USAF, 
with respect to: 

The Reserve Forces for the Department of the Air Force that are 
assigned to the Continental Air Command, including supervision and 
inspection of the Air National Guard of the United States. 

Domestic emergencies. 

Miscellaneous administrative functions. 

In the event of war or other emergency, mobilize the units and/or 
individuals of the Air Force Reserve that are assigned to the Conti- 
nental Air Command. 

Discharge within the continental United States such other responsi- 
bilities as the Chief of Staff, USAF, may direct. 

The program amounts to $1,428, 000. 

There are no facilities included in this program in support of the 
Reserve Forces mission. Reserve Forces facilities are being provided 
under the National Defense Facilities Act of 1950, as amended. 


Military Air Transport Service 


The mission of this command is to provide (1) airlift required in 
support of approved joint war plans; (2) scheduled airlift for the 
Department of Defense within the continental United States; between 
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the continental United States and overseas areas, and between and 
within overseas areas as directed by higher authority; (3) worldwide 
air transport, air weather, airways and air communications and air 
rescue service systems; (4) flight service within the Zone of Interior; 
(5) organization and training of air resupply and communications 
services; (6) supervision and control and maintenance of primary 
facilities required for performing its assigned mission; (7) theater 
jurisdiction in overseas areas where MATS units are stationed but 
which are outside the jurisdiction of any theater commander. This 
program amounts to $4,997,000. 


Strategic Air Command 

The mission of this command is to organize, train, equip, administer, 
and prepare a force capable of conducting strategic operations in 
accordance with directives and policies issued by Headquarters, 
United States Air Force. This program amounts to $152,542,000. 

Included in the Strategic Air Command program are funds to 
provide facilities required at 4 new dispersal bases and additional 
facilities necessary at 5 dispersal bases included in prior programs; 
and additional facilities at 10 heavy bomber home bases. These 
additional home-base requirements are necessitated primarily by 
conversion from B-36 to B-52 aircraft. 

Eight million ninety-six thousand dollars will provide required 
facilities for air defense missions at 10 Strategic Air Command bases; 
$13,417,000 accommodates redeployment of air defense interceptor- 
fighter missions at 3 bases. The remainder of the Strategic Air Com- 
mand program, will provide for items required to support the basic 
mission throughout the entire command. 


Tactical air command 


The mission of this command is to provide for Air Force support 
of land, naval, and/or amphibious forces and operational training of 
Air Force units therefor. This program contains $21,038,000. 


Special facilities 
This section provides $229,000 for classified facilities. 


Aircraft control and warning system 


The aircraft control and warning system is the ground environment 
portion of the air defense system. ‘The function of this system is to 
detect and identify all airborne objects, evaluate the threat, commit 
and control weapons such as manned interceptors and missiles for the 
destruction of enemy targets. 

The aircraft control and warning portion of the program totals 
$7,331,000 which provides operations building additions, receivers and 
transmitters, troop housing and messing facilities, additional water 
supply, utilities, multipurpose recreational facilities, and acquisition 
of necessary real estate at various aircraft control and warning 
installations. 

ALASKAN AIR COMMAND 


The mission of the Alaskan Air Command is to organize and conduct 
the air defense of Alaska and provide early warning to the United 
States and Canada. This command supports the Strategic Air 
Command, Military Air Transport Services, COMALSEAFRON, the 
United States Army, and the northwest route to the Orient. This 
program amounts to $17,872,000. 
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Included within the Alaskan Air Command total program there 
are facilities to support modification of 10 existing radar towers 
totaling $3,350,000; facilities for a classified operational site for 
$8 million; and operational, technical, and maintenance facilities 
costing $2, 924, 000 required to support F-102 type aircraft. The 
remainder of the program is composed of items to satisfy the basic 
Alaskan Air Command mission. 


AIR MATERIEL COMMAND (OVERSEAS) 


The mission of the Air Materiel Command is to provide adequate 
and efficient systems of procurement, production, maintenance, and 
supply for the United States Air Force; provide general overall 
logistical support for all activities and agencies of the United States 
Air Force; train specialized units for the accomplishment of specified 
logistics functions in overseas areas and theaters; and train individuals 
to fill requirements of newly activated air depot units and replacement 
requests. This program amounts to $247,000. 


Far East Air Forces 


The mission of this command is to conduct tactical operations, the 
air defense of Japan, Ryukyus, Marianas, Hawaii, and the United 
States installations in the Philippines; to provide air transportation 
for combat troops, other personnel and supplies in the Pacific and Far 
East areas, and to provide logistic support to FEAF and SAC forces. 
This program amounts to $9,797,000. 

Military Air Tr::nsport Service (overseas) 

The mission of this command is to provide aircraft required in 
support of approved joint war plans; scheduled airlifts for the Depart- 
ment of Defense between the continental United States and overseas 
areas; between and within overseas areas; worldwide air transport; 
air weather; airways and air comn 1unications, air-rescue service sys- 
tems, and organization and training of Air Resupply and Communi- 
cations Service and all elements thereof. This program totals 
$14,741,000. 

Strategic Air Command (overseas) 

The mission of this command is to organize, train, equip, administer, 
and prepare a force capable of conducting strategic operations in 
accordance with directives and policies issued by Headquarte rs, United 
States Air Force. This program amounts to $61,821,000 for the Stra- 
tegic Air Command and provides facilities at Andersen Air Force Base 
on Guam, Ramey Air Force Base in Puerto Rico, and 14 various loca- 
tions in foreign countries. 

Included within Strategic Air Command program are facilities to 
support a classified operation totaling $29 million, and operational- 
type facilities at 2 locations required for support of fighter-inter- 
ceptor aircraft totaling $1,131,000. The remainder of the program is 
composed of items to support the basic SAC mission requirements. 
United States Air Forces in Europe 

The mission of this command is to support the Supreme Allied 
Commander, Europe; United States Commander in Chief, Europe, 
and the other component commanders under USC INCEUR in their 
assigned missions; to fufill responsibilities assigned the Joint Chiefs 
of Staff in areas not included in either the NATO or the 
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USCINCEUR’s areas of responsibility, and to support commanders 
operating directly under the Joint Chiefs of Staff. This program 
amounts to $36,057,000 for United States Air Forces in Europe and 
provides facilities at 39 locations. 

Included in the program are facilities to support 3 bases in Spain 
totaling $9,214,000; aircraft control and warning activities at 2 loca- 
tions totaling $451,000; mobile radio squadrons at 4 locations totaling 
$735,000; 3 locations for ammunition storage, assembly and checkout 
totaling $1,059,000; fighter-interceptor aircraft at 1 location totaling 
$796,000; a global communications center totaling $43,000; 3 sites 
for Mideast operational and logistic support totaling $6,637,000; 
facilities at 2 bases totaling $5,053,000 in support of fighter-bomber 
operations; medical facilities at 2 locations totaling $1,513,000 and 
special weapons training at 1 location costing $47,000. 

The remainder of the program is composed of items to support the 
basic USAFE mission requirement. 


Special facilities (overseas) 


This section covers special facilities at various locations totaling 
$170,000 for classified projects at 2 locations. 


Aircraft control and warning system (overseas) 

This section provides $20 million for an eastward extension to the 
distant early warning line. 

Ratio of construction in overseas areas.—Prior to fiscal year 1957, 
the ratio of Air Force construction in the continental United States 
to construction overseas averaged approximately 60 percent for bases 
inside United States and 40 percent for overseas locations. In fiscal 
year 1957 the ratio for continental United States rose to 70 percent, 
and the overseas portion dropped to 30 percent. The Air Force mil- 
itary construction program for fiscal year 1958 continues the trend 
started in fiscal year 1957 of minimizing foreign construction. 

The “Outside the United States” section of title III of the bill 
contains an authorization total of $160,705,000. However, the bulk 
of this total is scheduled for the North American Continent, its 
approaches, and the United States Territories and possessions. There- 
fore, the Air Force program for foreign establishments is only roughly 
10 percent of the total program. ‘This is primarily to improve the 
living conditions of Air Force personnel and to provide facilities for 
the operation of new weapons at those foreign locations where opera- 
tional requirements demand continued utilization by United States 
forces. 

TITLE IV—FAMILY HOUSING 


Because of the magnitude of the family housing program, it became 
desirable to group the sections of the bill pertaining to subjects 
common to all services under one title. Title IV, therefore, contains 
seven sections dealing with this important segment of the construction 
program. These are described below in the order of their appearance. 
Section 401 


This section authorizes the Secretaries of the military departments 
to exercise any outstanding authority for family housing under 
previous military construction authorization acts (Public Law 765, 
83d Cong.; Public Law 161, 84th Cong.; and Public Law 968, 84th 
Cong.) to provide family housing at those installations for which 
family housing is authorized by H. R. 8240. In other words, to the 











38 CONSTRUCTION FOR MILITARY DEPARTMENTS 


extent that there remains any of the dollar authorization for family 
housing provided by these acts, such dollar authorization may be 
used at any installation for which family housing is authorized by 
the present bill. 

The bill as originally submitted requested authority to construct 
2,381 family housing units within and outside the United States: 
yet, as of January 31, 1957, the services had available construction 
authority for 35,672 units ‘of which only 17,666 were completed, 
under contract, or under design. The remaining authority that is 
made available under this section is more than sufficient to meet this 
year’s request for appropriated fund housing. 

As a result of including this section, the committee deleted all sums 
related to family housing at each installation, however, it will be noted 
that the words “family housing” occur throughout the bill in order 
to make clear the location of the housing that is authorized. 


Section 402 


This section extends existing leasing authority for housing at tactical 
installations for 1 more year and increases that authority “from 3,000 
units, as provided in Public Law 968, 84th Congress, to a new total of 
5,000 units. ‘This is done so that Nike and other tactical site housing 
requirements may be met by utilizing existing private housing and 
thereby reducing the necessity for construction of military quarters 
at these installations. The committee feels that this is particularly 
appropriate because of the relative temporary location of many of 
these tactical sites. 


Section 403 


This section makes the current statutory floor area limitations appli- 
cable to housing authorized for construction with appropriated funds 
by repealing more restrictive limitations which apply to those units 
under Public Law 765, 83d Congress. 

Section 404 


This section provides that up to 15 percent of enlisted men’s quar- 
ters may have a total floor area not to exceed 1,250 square feet, 1. e., 
those with 4 bedrooms. Limitations on other units would remain the 
same. Past experience has demonstrated that an adequate 4-bedroom 
unit requires approximately 1,250 square feet of net floor space. 
The military departments testified that more than one-sixth of the 
married enlisted men in the upper grades with 7 or more years of 
service have families requiring 4-bedroom units. 

Section 405 

This section pertains to surplus-commodity program. It amends 
section 407 of Public Law 765, 83d Congress, in order to provide that 
housing allotments otherwise paid to, or rental charges collected from, 
civilian personnel will be available for payments to the Commodity 


Credit Corporation when such personnel occupy housing constructed 
under this program. 


Section 406 

This section provides that after June 30, 1958, all family housing 
units to be constructed or acquired under any provision of law must. 
first be authorized and appropriated for by an annual military con- 
struction authorization act. 

The committee’s reason for inserting this section in the bill has been 
discussed fully in a previous portion of this report. 
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In addition, this section repeals the reporting provisions required by 
section 419, Public Law 968, 84th Congress, inasmuch as the reports 
would serve no useful purpose after June 30, 1958. 


Section 407 


This section will permit members of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, Coast and Geodetic Surv ey, and the 
Public Health Service to occupy inadequate quarters on a rental basis 
without loss of basic allowance for quarters, as has been described 
earlier in the report. 


TITLE V—GENERAL PROVISIONS 


The general provisions in this year’s bill are in the main similar to 
those contained in prior military construction acts. There are, how- 
ever, some minor changes which are indicated. 


Sections 501 to 605 


Sections 501 through 505 repeat, with one exception, similar provi- 
sions in Public Law 968, 84th Congress, the Military Construction 
Authorization Act for fiscal year 1957. The exception is the second 
sentence in section 505 which provides that the Secretaries of the 
military departments shall report semiannually to the President of the 
Senate and the Speaker of the House of Representativ es with respect 
to all contracts awarded on other than a competitive bid basis to the 
lowest responsible bidder. 

The committee realizes that in the construction field the Depart- 
ment of Defense is to be complimented on the fact that most con- 
struction contracts (93 percent during the 12-month period ending 
December 31, 1956) have been entered into as a result of competitive 
bidding. However, the committee feels that the Congress should be 
sufficiently advised in detail when there is a departure from normal 
practice. 

Section 506 

This section provides that unused authorities which have been in 
existence 4 years will be automatically rescinded. Past construction 
authorization acts have carried provisions automatically rescinding 
prior authority after a 5-year period. As mentioned elsewhere in this 
report, the committee has been concerned over the large gap between 
authorizations and appropriations and believes that positive efforts 
must be taken to establish a better balance. As originally presented, 
the bill contained this routine 5-year provision and the committee 
seriously considered reducing the period to 3 years. However, 
following discussions with Defense officials, the committee concluded 
that a 4-year period would best suit the construction requirements at 
this time based on the understanding that the Department of Defense 
will recommend a 3-year period in subsequent bills. 


Section 507 

This section contains similar restrictions on unit costs to those 
provided in last year’s bill. The only difference is that certain in- 
creases are provided in order to meet increased costs. 


Fiscat Data 


Enactment into law of this proposed legislation will involve the 
expenditure of $1.445.285,000. This amount is made up of $1,203,- 
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413,000, representing the new authority contained in titles I, II, and 
III, plus $181,099,000 representing the increases to prior authorities 
(deficiency authorizations), plus $51,348,000 as the cost of the family 
housing authorized by the bill, plus $9,425,000 for the Air Force 
Academy contained in section 508 of title V of the bill. 


DEPARTMENTAL Data 


This measure is part of the legislative program of the Department 
of Defense for fiona year 1958 and has been approved by the Bureau 
of the Budget as is evidenced by the letter dated May 1, 1957, from 
Secretary of Defense C. E. Wilson which is set out below and made 
a part of this report. 


THe SECRETARY OF DEFENSE, 
Washington, May 1, 1957, 
The PRESIDENT OF THE SENATE, 
United States Senate, Washington, D. C. 

My Dear Mr. Presipent: There is forwarded herewith a draft 
of legislation to authorize certain construction at military installations, 
and for other purposes. 

This proposed legislation is a part of the Department of Defense 
legislative program for 1957, and the Bureau of the Budget advises 
that there is no objection to its presentation to the Congress. The 
Department of Defense recommends that it be enacted. 

This proposed legislation would authorize additional military 
construction that is urgently needed by the Department of Defense at 
this time, and would provide additional authority to cover deficiencies 
in prior construction authorizations. The appropriation of money 
required for construction is provided for in the Budget of the United 
States Government for fiscal year 1958. 

This legislation consists of title I, I] and III, covering authorization 
required by the Departments of the Army, Navy, and Air Force, 
respectively; and title 1V covering general provisions relating to this 
legislation. 

This proposal would authorize new construction totaling $1,561,- 
338,000, of which $323,325,000 is for the Department of the Army; 
$435,099,000 is for the Department of the Navy; and $802,914,000 is 
for the Department of the Air Force. This proposal would also pro- 
vide additional monetary authority to correct deficiencies in authoriza- 
tion for projects authorized under previous laws totaling $181,056,000, 
of which $23,489,000 is for the Army; $42,605,000 is for the Navy; 
and $114,962,000 is for the Air Force. Therefore, the total in this 
proposed legislation of new authorization plus additional monetary 
authority for projects previously authorized amounts to $1,742,- 
394,000. 

This proposal would also repeal all authorizations, with certain 
exceptions, for military construction that are contained in laws enacted 
after July 14, 1952, but prior to August 8, 1953. This repeal will 
continue in effect the policy established in the fiscal year 1956 Military 
Construction Authorization Act (Public Law 161, 84th Cong.) and 
continued in the fiscal year 1957 act, of repealing longstanding 
authority that has not been exercised by the military departments. It 
is believed that the continuation of this policy will result in a construc 
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tion program which will reflect more accurately the current needs of 
the Department of Defense. 
Sincerely yours, 


C. E. Wison. 


Summary OF Miuitary Pusiic Works Britt, Fiscan Year 1958 
CONTINENTAL UNITED STATES 


BRBATIR. So on cccccccccewssecetobscebansciasceéaniedecine ia $11, 807, 000 
Army: 
Anniston Ordnance Depot..................-..---.-- 2, 015, 000 
Fort Rucker. . occorssecestseull vamibancod sh aaveth 7, 549, 000 
Air Force: 
Craig Air Force Bove; Seles. ..cececcoscocwcooessbute 2, 193, 000 
Maxwell Air Force Base, Montgomery. -............-- 50, 000 
DNR ctandeocuucstscadscscesescussenunenceleeeeens 7, 010, 000 
i Sy Cs icincndnnmaud cots neannnmiaiaie 1, 936, 000 
Air Force: 
Davis-Monthan Air Force Base, Tucson........-...__. 2, 361, 000 
aaike Air-Force Base, Phoenix... ciiicavcduch«consdecda 1, 848, 000 
Williams Air Force Base, Chandler........------.__- 865, 000 
NG So cn cco cncvcnnd oénes renee stunt bao aa 11, 510, 000 
Air Force: Blytheville Air Force Base, Blytheville.......___ 11, 510, 000 
TNR <6 Sccpesscessoeseenndbadeseusseeadeeeustedssbnes 120, 375, 000 
Army: 
det Propulsion Laboratorys. ocnennessasandevssoccddcl 130, 000 
Ns ics craisaca siictie ws eck wikia eimai aa eens ceddaan ie 3, 307, 000 
Rpeerine: Goerieral Teen cc tect ece sees ces a okt 4 
Navy: 
Navel air Gtetion; Atamets. ooo he So cccasccccssscés 185, 000 
Marine Corps supply center, Barstow_...........-_... 6, 841, 000 
Auxiliary landing field, Crows Landing__...........__. 39, 000 
Naval auxiliary air station, El Centro...........-..... 4, 310, 000 
Marine Corps air station, E] Toro..-..-.--..-___-___- 8, 411, 000 
Naval air station, Lemoore. _..-.-..---------.-.-.-.- 27, 535, 000 
Naval Shipyard, Long Beach..-...-......---.----.-2. 1, 500, 000 
FIGVEE SURGION:, Is ONOR ss cis csscsidesccdacasiesk 544, 000 
Naval air Station, MireMer .. .ojcikud- ows coca desi au 8, 401, 000 
Marine Corps auxiliary air station, Mojave.....______- 8, 281, 000 
Naval air station, North Island. «oes sch cena deca 7, 964, 000 
Marine Corps Base, Camp Pendleton. -.-..-.....-. 2. 1, 469, 000 
Naval air missile test center, Point Mugu_..-..____.__- 7, 669, 000 
Naval: magasine, Port Chicago... .............<.sscuc 236, 000 
Naval construction battalion center, Port Hueneme... —- 759, 000 
Auxiliary landing field, San Clemente__....._________. 9, 448, 000 
Marine Corps recruit depot, San Diego...........-___- 116, 000 
Naval training center, San Diego. -__-.........._.___. 1, 613, 000 
Naval communication station, San Diego_...__________- 100, 000 
Naval communication center, Stockton__..____.______- 460, 000 
Marine Corps training center, Twentynine Palms______- 2, 061, 000 
Air Force: 
Beale Air Force Base, Marysville........-...-.--___.. 7, 458, 000 
Castle Air Force Base, Merced .......2...-ccencccccce 2, 076, 000 
Edwards Air Force Base, Muroc....s.--.-- + 2 ecu 1, 987, 000 
George Air Force Base, Victorville............_-._ =... 2, 478, 000 
Hamilton Air Force Base, San Rafael_.........-__.__- 614, 000 
March Air Force Base, Riverside_..........._..___._- 2, 347, 000 
Mather Air Force Base, Sacramento. -_.........___-_- 8, 249, 000 
McClellan Air Force Base, Sacramento_.____._._____-- 4, 912, 000 
Oxnard Air Force Base, Oxnard (Camarillo).........-- 1, 828, 000 
travis Air Force Base, Fairfidid.....nn«s<«concceccnece 1, 937, 000 


oo 
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CONTINENTAL UNITED STATES—Continued 


SOON 8 652s Lee a dn acabs eotseawelonwtis veeenatsliceaces 


Army: 
I a eats a aes Ai sis ie a oe 
PItMIOE CANTY SRORINUM Soe c owe ntcwceecacesnsctse~ 


Nee eee een ee ai isi 
Navy: 
NR ait ne dB Se eee ete mab tckan oe 
Air Force: 
Det OF Coluaihia. wcacunncoccusencecnclyor fees eels 


Army: Walter Reed Army Medical Center_.......-------- 


I Siemens etnies 


Navy: 
Naval air station, Cecil Field 
Naval air station, Jacksonville 
Naval air station, Key West 
Naval auxiliary air station, 
Naval air station, Pensac ola. is 
Naval auxiliary air station, Ss aufle y ‘Field_- 

Air Force: 

Eglin Air Force Base 
Homestead Air Force-Base, 


I Ca dg tei ante et ae 
Homestead 


eieerol Air Forse Base, TAMA... 66... cis 555.5. 
Patrick Air Force Base, Cocoa...............-~-..-.-< 
Tyndall Air Force Base, Panama City_....----.+------ 
Georaal . . wg eee vccnunncecececcctucussew sus sli. 
Army: 
Port Tearies «acceso GE oo SaE a Ses Sh st 
Atjanta Saenocral-Denot.o2 oes ee ee sec 
eee OC WOES nt eee eh ect ee 
Navy: 
Marine Corps supply center, Albany_-..--.----------- 
Naval air station, Glyneosu..~ 2606. ee ce cso sect ccen 
Air Force: 
Dobbins Air Force Base, Marietta...........--------- 
Hunter Air Force Base, Savannah-_-____....----------- 
Moody. Air Force Base, Valdosta._.......------------ 
Robins Air Foree Base, Macon....-.-----.----------- 
surner Air Foroo Basé, Albany soo 2 2224-24222. -- 
ee on eee MIO 1 a Be ee ate oe oe) 
Air Force: Mountain Home Air Force Base, Mountain Home-- 
ae ee nt le oe ee ee ee Oe Lt 
Army: 
Granite Gity Engineer Depot. .......-.--<s6----55<-6 
Savanns -Ordnanes Depot=<5.-- . 5.6. se os os 
Navy: 
Electronics supply office, Great Lakes._....----------- 
Naval training center, Great Lakes___......---------- 
Air Force: Scott Air Force Base, Belleville..........------- 
SN Be oo Se en a PR Oe eee Jager een espe oes 
Air Force: Bunker Hill Air Force Base, Peru_..--.--------- 


$1, 986, 000 





1, 049, 000 
937, 000 


2, 966, 000 


2, 966, 000 








—== 


745, 000 








L 9: 20, 000 


iE 920, 000 





23, 010, 000 





5, 089, 000 
39, 000 

1, 456, 000 
384, 000 
2, 713, 000 
39, 000 


5, 826, 000 
380, 000 
936, 000 

2, 962, 000 

3, 186, 000 


49, 355, 000 


1, 583, 000 
595, 000 
3, 691, 000 


140, 000 
293, 000 


$139, 000 
994, 000 
938, 000 

2, 354, 000 
8, 628, 000 


— = 


2, 022, 000 








2, 022, 000 


8, 113, 000 





765, 000 
758, 000 


92, 000 
5, 598, 000 
900, 000 


— ——— 
a a a a) 


8, 966, 000 


—___—_—~ 


8, 966, 000 


Ss 
—————————— 
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| IA TULLE, 52 <itaeebielpincseyecrestmutcenctniaisiine ein iat ani aii eaten aia $248, 000 
Air Force: Sioux City Municipal Airport, Sioux City_...._- 248, 000 
IR GEE Sui oo wt nseneseccennstiiidbubs i beel tia A. RG 5, 353, 000 
Army: 
nen AA NTUIUE NIN as os ced sca 336, 000 
TE 3 cncccninsite den inion isaac 2, 525, 000° 
Air Force: 
Forbes Air Force Base, Topeka... see ce eel 1, 357, 000 
McConnell Air Force Base, Wichita.._..........._.--- 763, 000 
Schilling Air Force Base, Salina..........--.-.- 22 Le 372, 000 
BeataeRy . . « . .n nancnnnnnineniSuidaibdle diab G30 Us tile He 9, 322, 000 i 
Army: —_———_————_ if 
Py CR ns scconsinstcaceisocnieimtcin ladle Raat a 5, 117, 000 
PNTERIUE. «a son ncnccouwainwauans bie aeiine aaa 4, 205, 000 
I Sc om ve soctns reiting tsonctidenenivnsontevis eapisitlaaaaiditiaia allenic aie 16, 468, 000 
SEEING TVR.» adepinnnd+teninentiamenbiialinasaddnbad 7, 734, 000 
Navy: Naval auxiliary air station, New Iberia__.---------. 3, 653, 000 
Air Force: 
England Air Force Base, Alexandria. -....-2.-...-.L-. 1, 558, 000 
Barksdale Air Force Base, Shreveport___.......---.--- 3, 344, 000 
Lake Charles Air Force Base, Lake Charles__.....-.. 2 179, 000 
TITS Scale Re BB etruc ie ce atcha 36, 366, 000 
Navy: —_---——- 
Naval. air station, Brunswick...................<-.«<< 180, 000 
Naval radio station, Washington County_..--.----.-.- 13, 982, 000 
Air Force: 
Dow Air Force Base, Bangor... ssed sasucisii-swsed. 14, 638, 000 
Loring Air Force Base, Limestone. .......--.1.------. 7, 322, 000 
Presque Isle Air Force Base, Presque Isle_..-...-.-.-.- 244, 000 
a ie 9, 673, 000 
Army: _—___———— 
Aberdeen Proving Ground......<0<stauweclinl seciacl.& 2, 288, 000 
Bort. Datfick...ccsssuvsed. wrath deco datids <idewewabtole 627, 000 
poneeonms G. Mbads. . . Wc. cdacckninadthesdesssnaune 589, 000 
I a 820, 000 
Navy: 
Naval Academy, Annapolis: Ji....sc-ceuclais-cdsclalt 1, 602, 000 
Naval engineering experiment station, Annapolis_—--..-- 618, 000 
Naval air station, Patuxent River._.....-._._..-.--.-. 2, 209, 000 
Air Force: Andrews Air Force Base, Camp Springs. -.---.---- 920, 000 
ak ee $12, 648, 000 
Beta FOL Devens... ...nndtwedsdcicweddbun~Gexrs d-eea 6, 719, 000 
Air Force: 
Laurence G. Hanscom Field, Bedford. ...--....-_-----. 3, 469, 000 
tis-Air Force Base, Falmouth. .<....csecnsccccecccau 559, 000 
Westover Air Force Base, Chicopee Falls.........--..- 1, 901, 000 
IL Se SEs ASL Re SOREN: SO OS ts eo oe 6, 385, 000 
Air Force: 
Kinross Air Force Base, Sault Ste. Marie-_....--..---. 429, 000 
K. I. Sawyer Municipal Airport, Marquette_........--- 905, 000 
Selfridge Air Force Base, Mount Clemens____....--.--- 2, 898, 000 
Wurtsmith Air Force Base, Oscoda_...........------- 2, 153, 000 
STII in sdsessersinisiecase tece't:ianeseinaleesncehia i tetelic tiiahi ah Dicadiiael 4, 499, 000 
Air Force: Duluth Municipal Airport, Duluth.............. 4, 499, 000 


——O 
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NU ccrcsicniancessipasnninsaasiogiceitagsareniionsiaancitiriarabdisbeenhaipaniowbersntaentasthiaseanidictenap $37, 305, 000 
Navy: Naval auxiliary air station, Meridian.....-......._. 13, 387, 000 
Air Force: 
Columbus Air Force Base, Columbus___.-----.-------- 2, 320, 000 
Greenville Air Force Base, Greenville...........--.--- 19, 389, 000 
Keesler Air Force Base, Biloxi........................ 2, 209, 000 
I a aeridn aencdiaamekanct 6, 618, 000 
Svhyt Fort Leonard Wood... .ndtbiu codes estes sii. 4, 663, 000 
Air Force: 
Aeronautical Chart and Information Center, St. Louis_- 620, 000 
Grandview Air Force Base, Kansas City_.....--------. 1, 100, 000 
Whiteman Air Force Base, Knobnoster.......------.-- 235, 000 
NN aad oh a area ae aol lei Meslsciadinenapiaicanannaaeed Oa 5, 566, 000 
Air Force: 
Randel anki oh ia saat len aldnsacga nani oaaaiiouiaae 2, 048, 000 
Malmstrom Air Force Base. Great Falls...........---- 3, 518, 000 
PN . ccnncthenntiem taba that eubakdoe ete 7, 967, 000 
Aveny?: Sioux Ordnance Depot.s.0o oo eek eck Side 249, 000 
Air Force: 
Lincoln Air Force Base, Lincoln................---.-- 37, 000 
Offutt Air Force Base, Omaha........................ 7, 681, 000 
NN oe enema cdmnmwele 6, 786, 000 
Navy: Naval auxiliary air station, Fallon.......-.-.....-. 4, 199, 000 
Air Force: 
ioGian-Sorings-Air Borce- Base... J usb sie ous ceselnse 206, 000 
Nellis Air Force Base, Las Vegas..........----------- 436, 000 
Stead Air Force- Base, Meneses passe use Gee 1, 945, 000 
it isa tethsni hchieivsdaok .tetaodrindneaisuininanpunndanaerentiwnartiea 4, 840, 000 
Army: Cold Regions Laboratory........-..-..---------.-- 2, 496, 000 
Air Force: Portsmouth Air Force Base, Portsmouth......-- 2, 344, 000 
BE NN cnn enneceaneninnnnreniwiNindinnniamanmmaaoe 496, 000 
Air Force: McGuire Air Force Base, Wrightstown__......-.- 496, 000 
ED. ihrtinnsadihinnncne COULD EO dad Uene Jue 42, 500, 000 
Army: White Sands Proving Ground_......-.......-.--.-. 16, 530, 000 
Air Force: 
Glovis Air Force Base, Clovis. ....................... $2, 149, 000 
Holloman Air Force Base, Alamogordo_._........------ 11, 869, 000 
Walker Air Force Base, Roswell_.............--.....- 9, 676, 000 
Kirtland Air Force Base, Albuquerque__..---.-------- 2, 276, 000 
IN onctinereviinnitnininindcd ADE will ibe cee 18, 528, 000 
Army: 
I ssn eee muslin inane 1, 169, 000 
United States Military Academy.......-.-.-..----.-- 1, 666, 000 
Navy: Naval Shipyard, Brooklyn: — Nu... 5. 2 oe 1, 784, 000 
Air Force: 
Griffiss Air Force Base, Rome__-.........-.---------. 10, 410, 000 
Mitchel Air Force Base, Hempstead_.......---------- 337, 000 
Niagara Falls Municipal Airport........-.-.---------- 281, 000 
Plattsburg Air Force Base, Plattsburg..............--. 231, 000 
Stewart Air Force Base, Newburgh_-__-.-------------. 1, 694, 000 
Suffolk County Air Force Base, Westhampton.........- 956, 000 
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Be NET Os cns:encnneen ensenisenses tats tila ahaa dia aillaaidiaisacaa $24, 344, 000 
Army: Pent Bi0G6..2c0n6scstsascdsimiobsibiewennamone 1, 051, 000 
Navy 

Nisin Corps air station, Cherry Point_...-...-....--. 6, 503, 000 

Naval auxiliary air station, Edenton_.......-.-....... 160, 000 

Naval seaplane foal, Hertford (Harvey Point)....... 5, 728, 000 

Marine Corps air facility, New River, Jacksonville...... 39, 

Marine Corps base, Camp Lejeune..........-----.-.-. 872, 000 
Air Force: 

Seymour Johnson Air Force Base, Goldsboro_......-..-- 9, 991, 000 

Ne SEND ch ch cis satanic Yc ccescn lait cee ageing 11, 270, 000 
Air Force: 

Grand Forks Air Force Base, Grand Forks_............ 4, 466, 000 
Minot Air Force Base, .Minot. ....nsccccccccccccedtiian 6, 804, 000 

TG chins cccnnnendesessian Fase deen emmenaaedseinds 3, 498, 000 
Air Force: 

Lockbourne Air Force Base, Columbus__..-.......-..- 1, 504, 000 
Wright-Patterson Air Force Base, Dayton.........---- 1, 777, 000 
Youngstown Municipal Airport, Youngstown....-...-- 217, 000 

DID. vecraccasncscnddacsneddmeand dd aamaeea is ween 6, 035, 000 

Air Force: 
Altus Air Forca Base, Altus... scotch .seedusrucioil. 848, 000 
Clinton-Sherman Air Force Base, Clinton......-.------ 536, 000 
Tinker Air Force Base, Oklahoma City_.........-.---- 2, 674, 000 
Vance Air Force. Base, Enidoii iid. ewes coud de ccce 1, 977, 000 

BIORS .. on nncncatsinacnncowsaupedsdds edu ebheeeesese ae 5, 067, 000 
Air Force: 

Klamath Falls Municipal Airport, Klamath._......---- 1, 299, 000 
Portland International Airport, Portland.......-..---- 3, 768, 000 

a a aaa 2, 881, 000 

ony New Cumberland General Depot....-------------- 464, 000 
avy: 

Naval Air Development Center, Johnsville___.......--- 39, 000 

Naval ordnance supply office, Mechanicsburg. _.--.----. 155, 000 

Aviation supply office, Philadelphia___.......-...----- 550, 000 

Air Force: Olmstead Air Force Base, Middletown_....----- 1, 673, 000 

I a i a A ae 3, 611, 000 
Navy: 

Newer elation, Nownoet: . = ss 5 sees eee 2, 729, 000 
Naval air-atation,. Quonset. Point. .....~........sbkee 882, 000 

BeUOMNGlE ecuador ee 9, 971, 000 
Army: Charleston Transportation Corps Depot..--.------- 306, 000 
Navy: 

Marine Corps auxiliary air station, Beaufort._....----- 2, 632, 000 

Marine Corps Recruit Depot, Parris Island...........-. 1, 142, 000 
Air Force: 

Charleston Air Force Base, Charleston. .........------ 2, 216, 000 

Donaldson Air Force Base, Greenville........--.------ 1, 287, 000 


Myrtle Beach Municipal Airport, Myrtle Beach...----. 
Shaw Air Force Base, Sumter_.......-..._----------- 


1, 204, 000 


1, 184, 000 
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——.. 


Air Force: 


Ellsworth Air Force Base, Rapid City_........-...-.-- 1, 976, 000 
Rushmore Air Force Station, Rapid City........-.-.-- 56, 000 
Bemneeibeb.. 2 aie seer iabs ila eculiog! cuudozea J 673, 000 


ee 


Air Force: 








McGhee-Tyson Airport, Knoxville............---.-.-- 189, 000 
Sewart.Air Force Base, Smyrna--......-..---2- ele cee 484, 000 
es Ml dear calacasinaimeunneneromennes 43, 727, 000 
Army: 
mort Gliese ok edo boesih sei aco tl, abo 7, 704, 000 
en ee FE ee SITUS LA J 2, 362, 000 
encew ortn (general Depot... oo. nce ce cecn cess nce 95, 000 
Navy: 
Naval auxiliary air station, Chase Field_____-- eee Bess 566, 000 
mave: air station, Corpus Christi..................... 140, 000 
Naval auxiliary air station, Kingsville.._.........-._--- 160, 000 
Air Force: 
Amarillo Air Force Base, Amarillo............-...---- 2, 872, 000 
Bergstrom Air Force Base, Austin. ...............-.-- 1, 487, 000 
tes ASP POrGe 16080. Fd 2 O6G nnn eeccimntconemeeeces 5, 557, 000 
Brooks Air Force Base, San Antonio_....._....------- 952, 000 
Carswell Air Force Base, Fort Worth....._-..--_------ 2, 059, 060 
Dyeen: Air Force Base. Abilene... ol’. suwli sosos.7 it 100, 000 
Foster. Air Force Base sVictlerian. 2222. cf. coc rules 683, 000 
Gray Air Foren ase, Hilson c24ad sii 22s anes ul 34, 000 
Harlingen Air Force Base, Harlingen_...........------ 262, 000 
Kelly Air Force Base, San Antonio. ........---------- 899, 000 
Laughlin Air Force Base, Del Rio.........-....-.-.-- 250, 000 
Ferrm Air Force Base, Sherman...................... 460, 000 
tandolph Air Force Base, San Antonio__....---------- 2, 858, 000 
Reese Air Force Base, Lubbock...) _.-...-...-..--. 5, 909, 000 
Sheppard Air Force Base, Wichita Falls.........-.---- 4, 200, 000 
Webb Air Force Base, Big Spring._............-.....- 4, 118, 000 
—_ ee 
oA ee a IE a a 1, 965, 000 
Army: Duaeway Proving Ground. .-...<.........-........ 54, 000 
Air Force: Hill Air Force Base, Ogden_.__.....-...------- 1, 911, 000 
DS iit nck dcp iiucseka cet hpoDAlsl cite laguesus 594, 000 
Air Force: Ethan Allan Air Force Base, Winooski____..--_- 594, 000 
I Oe oan he cee aown 23, 200, 000 
Army: 
enrarrmneenumrrne 0 Ae Sk! | Best] tere). tee te ah 1, 654, 000 
ere? © Slime Fee 3 he a ciao ee neweane 562, 000 
AP ml Military Reservation.$—........s........... 153, 000 
Ne OE 0 ee es Gs ee ce ec wn 5, 417, 000 
Navy: 
Naval air station, Chincoteague____........---------- 2, 818, 000 
mavVAler mation, Notelk) coljsse se ccullsve wegen 39, 000 
Naval communication station, Norfolk_..........._---- 443, 000 
Pa Works Ceiter, Normolk.. --ooc22262600.2--c5---- 3, 244, 000 
Navaliair station’ Oteanes bee 2) well eee sl ce 6, 975, 000 
Marine Corps schools, Quantico__.......-..---------- 1, 875, 000 
Air Force: Langley Air Force Base, Hampton_..-.-.------- 20, 000 
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AO ccs a cdenccoudecnccndphnhdaewadeanceenebacagun $52, 893, 000 
Army: 
EE CON Ws oun cncan cna cucwe a aotaenei sake 1, 487, 000 
Beatin MGrCt Cay uo . < cccetnl teeactle wtds cnmeeeniamedce 40, 000 
Navy: 
Naval ammunition depot, Bangor...........--------. 316, 000 
WAVALBRIDGEEG, DTOUIONUOIL. oo cia oss nncaeo a aesimniemwen 25, 438, 000 
Naval air station, Whidbey Island_................... 9, 365, 000 
Air Force: 
Fairchild Air Force Base, Spokane_.-.....-.......-...- 1, 480, 000 
Geiget Tiel, Bp0msiie 4 nick: csiinée eiteeniownedass 1, 583, 000 
Larson Aif Force Base, Moses Lake_.__..._._.___---_--- 12, 552, 000 
McChord Air Force Base, Tacoma...............-.-.- 632, 000 
GANONG ob cocci wwideuwn cs eee awed a were eee umes 7, 934, 000 


Air Force: 


Richard Bong Air Force Base, Kansasville.......--..-. 

Trdat 2 ibid, DASGOIEIN, 2. 2 seicte= +4 <enlemanweninn< nebenin 

Various locations (Zoné of Interior). ~.<.--- eee ees 
BM 2 nw wc cccc coos oes ub ce ku hs tee ieee ee 
TENN «co cnccccasccununnenmeled ain $> <p wen a cee 


Air Force 


Classified (Zone of Interior): 


BEY biwcanan a tmnt nna daneaa ei ace 
AUT. .«nsinchstcncnienesueccanae ears npentinlh «gtleitaee & 

ae? BOPOO... «a «aaa unin & des aeeee anata ae 
OUTSIDE CONTINENTAL UNITED STATES 

IN rn Salt chs cn ta ij eis sacar a dni Suis eke ee esd ae ae eee 


Army: 


FR PRONE O 5 5 ordi ccna teed diag eine 
Eielson Air Force Base...oo«sesmiasssulé_ciias WE 
Fort Greely_- : 
Ladd Air Force Base 
Fort Richardson 
Tactical sites 
Navy: 
Naval communication station, Adak. ...._....-_-_---. 
UT GORI: TR a rs eg ek ee 
Air Force: 


Kielson Air Force Base 


7, 804, 000 
130, 000 
~~ 61, 510, 000 








9, 522, 000 
5, 000, 000 
51, 988, 000 


125, 750, 000 
31, 350, 000 
47, 000, 000 


29, 452, 000 








4, 143, 000 


1, 053, 000 
2, 555, 000 


430, 000 


Himendgort Air Foree Base....-.ancnewssacdduveselilis 4, 742, 000 

(salons Airmeid gc ncennemhacwtsn ceca detol. tides 350, 000 

Laad Air Force Base... «sdb cleus. essed e 1, 630, 000 
ROI rT ar Ete i 0 ge 14, 676, 000 
Peasy: Dlaval station, Anmentince i. xo < csc cndeccckaucacascen 14, 676, 000 


Canal Zone____- te ca aa a cece ee ane Ser ee ee ea en 
Army: Fort Gulick_-- aks 
Air Force: Howard Air Force Base. .....2.ura ccc. ce sece J 


Navy: 
Naval air station, Guantanamo Bay............-..... 
Naval station, Guantanamo Bay..................... 
Public works center. Guantanamo Bay....------------ 


1, 689, 000 
289, 000 
1, 400, 000 


5, 730, 000 
4, 699, 000 
1, 093, 000 


oo rare ea 


st orcad acim apna ea an pet ee 


at i cr, re Sa Rae a 
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Navy: 
I a ail ia cain wince a nia hie nies 
i ee  - 7 Lo aakame pear miew er 
Naval communication station, Finegayan 


NS eet ee eB ioe eee bbeaheanesheononuee 
Army: Tripler Army Hospital 
Navy: 
Naval air station, Barbers Point..........<.s.<.-n0<«s 
Marine Corps air station, Kaneohe Bay 


Headquarters, commander in chief, Pacific and Pacific 


I I aa i 
Naval ammunition depot, Oahu 
Naval shipyard, Pearl Harbor 
Naval radio statson, Waniews.....-..-....-..--...... 

Air Force: Hickam Air Force Base, Honolulu 


Navy: 
I ON ar eee 
Naval security group, southern Japan 


NN a Sas ncanienmeuiaien auiaark 
Navy: 


TO Ene On ona anes ein Wei eNkeE nw hE hire mate 
Navy: 


Navy: 
Naval air station, Cabi Point...............<.....-<- 
De eR, PUNO EID vcr cennncwcumcunektoesaemeade 
PEARL OUR ON BUC IOT cnn wewnc suns seule secodde 
Naval supply depot, Subic Bay...............-.--..-- 
Public Works Center, Subic Bay 


NINN fetta RGEC KeReaa eee ewe we 
Army: Fort Buchanan 
Navy: 


PERO LAND FeO aN nada ed waka eWiwe dh enatu 
Air Force: Ramey Air Force Base 


WOPOUS-AOORTIODS, OVETSCOS. 626 co ncdcnoc enn scence cence cccucoucne 


RE <n iiehienine caimininine ee Mee aMeGh tae eckuareks 
Air Force 





s 


tinued 


$20, 754, 000 
20, 754, 000 


820, 000 
820, 000 
SSS 


1, 906, 000 











884, 000 
428, 000 
594, 000 


16, 837, 000 
154, 000 


2, 088, 000 
249, 000 


332, 000 

326, 000 
1, 297, 000 
4, 392, 000 
2; 228, 000 


795, 000 











69, 000 
726, 000 








~~ 9, 000, 000 
9° 000, 000 











69, 000 
69, 000 





504, 000 
504, 000 


14, 920, 000 








149, 000 

1, 750, 000 

7, 576, 000 
397, 000 

393, 000 

18, 620, 000 


137, 000 


15, 182, 000 
190, 000 
3, 783, 000 


148, 782, 000 





130, 000 
148, 652, 000 
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85TH CONGRESS t SENATE | REpPorRT 
1st Session No. 843 





GRANTING THE CONSENT AND APPROVAL OF CONGRESS 
TO A BEAR RIVER COMPACT, AND FOR RELATED 
PURPOSES 





Avueust 9 (legislative day, Jury 8), 1957.—Ordered to be printed 





Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1086 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1086) granting the consent of Congress to a Bear 
River compact and for related purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

AMENDMENTS 


The amendments are as follows: 
On page 28, after line 20, add a new section as follows: 


Src. 3. Any modification of the allocation of storage rights 
contained in article V shall become effective only when 
consented to by the Congress. 


The purpose of this amendment is to meet the views of the Bureau 
of the Budget as expressed in its letter of August 6, 1957 (copy con- 
tained in this report) to the effect that the consent of Congress should 
be a prerequisite to any changes in allocations of storage rights agreed 
to by the States. 

The second amendment is wholly technical. 


PURPOSE OF THE BILL 


The purpose of S. 1086 is to give the consent and approval of 
Congress to the Bear River compact entered into by the States of 
Idaho, Utah, and Wyoming. Paragraph A of article I of the compact 
states its objective as follows: 

The major purposes of this compact are to remove the 
causes of present and future controversy over the distribution 


86006 
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and use of the waters of the Bear River, to provide for efficient 
use of water for multiple purposes, to permit additional 
development of the water resources of Bear River, and to pro- 
mote interstate comity. 


a. of the compact was authorized by Public Law 537, 
9th Congress, approved July 24, 1946 
On he bill is sponsored by the 6 Se nators from the 3 States. 


LEGISLATURES GIVE APPROVAL 


Legislatures of the basin States of Idaho, Utah, and Wyoming have 
now all ratified this c compac t, which was formally signed by representa- 
tives of the 3 States 2 years ago, February 4, 1955. Prior to the ac cept- 
ance of the draft introduced today, some 13 years of negotiations went 
into the preparation of the compact. Hence, this re quest for con- 
gressional approval represents the culmination of some 15 vears of 
negotiation and legislative consideration by the States affected. 

Bear River, the largest tributary of Great Salt Lake, is probably 
the largest stream in the Western Hemisphere which does not reach 
the ocean. ‘The river starts and ends in the State of Utah, but during 
the first 100 miles of its 300-mile course, it crosses the border of 
Wyoming 4 times, and then makes a large loop through southeastern 
Idaho before reentering Utah and disc harging into Great Salt Lake. 


MAKES DEVELOPMENT POSSIBLE 


Prior to settlement of that area, the river probably discharged an 
average of 1; million acre-feet of water annually into Great Salt Lake, 
Today, at least one-half of that original volume still wastes into Great 
Salt Lake, where it becomes salty and eventually evaporates. 

This compact, which allocates the available water among the respec- 
tive States, will make possible development of that vite al water for 
beneficial uses in a semiarid area where water is the most valuable 
natural resource. 

The compact is recognized as one of the most complicated interstate 
water agreements that has been undertaken by any group of States. 
The fact that the problems associated with the five State-line crossings 
and the early, disassociated irrigation and power developments have 
been resolved to the satisfaction of the States involved reflects credit 
on the engineering and water resource personnel and to the water users 
and utilities who participated in the many years of study and negotia- 
— 

1e legislatures and Governors of the three States in approving the 
recommendations of their respective commissioners were assured “that 
the compact is fair and that it equitably provides for the future de- 
velopment of this tristate stream. 

The Federal representative in the negotiation of the compact was 
E. O. Larson, regional direcsor of the Bureau of Reclamation at Salt 
Lake City. He served as chairman of the compact commission and 
signed the compact on behalf of the Federal Government. 


DESCRIPTION OF THE BEAR RIVER BASIN 


'y 


The B ear River drainage basin comprise s the northeastern portion 
of the Bonneville (Great Salt Lake) Basin and covers southeastern 
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Idaho, northern Utah, and southwestern Idaho. Bear River is the 
largest tributary of G reat Salt Lake. Prior to settlement and irriga- 
tion development, the annual discharge of the river probably averaged 
about a million and a half acre-feet. 

The river and its tributaries now supply irrigation water for almost 
a half-million acres of land, but nearly a million acre-feet of water 
annually still flows into Great Salt Lake where it becomes salty and 
eventually evaporates. This loss of water continues although most 
of the irrigated lands have inadequate water supplies and-broad areas 
of excellent land remain unirrigated and largely unsettled, 


IRRIGATION AND POWER DEVELOPMENT 


At present some 500 irrigation organizations own and operate 
separate irrigation systems in the Bear River drainage basin. Four- 
teen hydroelectric plants are in operation, including 9 on tributaries 
and 5 on the main stem of the river. The five main-stem plants 
utilize a large reservoir, Bear Lake, for regulating seasonal and 
annual variations in streamflow. This natural lake was converted 
into a storage reservoir in 1902 by construction of inlet and outlet 
canals connecting the lake with the river. Bear Lake has been 
utilized primarily for power operations but also has furnished sub- 
stantial water supplies for irrigation. 

The Bear River Migratory” Waterfowl Refuge, a Federal project 
administered by the Fish and Wildlife Service, is situated along the 
northeastern shore of Great Salt Lake near the mouth of Bear River. 
The river is the main source of water for the refuge. 

In addition to furnishing water for irrigation, hydroelectric power, 
and use at the waterfowl refuge, the river and its tributaries supply 
water for numerous municipalities, communities, and individual 
families, and for a variety of industrial and miscellaneous uses. An 
extremely complex mass of water rights has been accumulated, in 
ach of the three States, covering the uses outlined above. 


NEED FOR THE COMPACT 


In its circuitous course through parts of the States of Idaho, Utah, 
and Wyoming, Bear River crosses State boundaries 5 times, thus 
dividing the drainage basin into 6 separate sections of States. Within 
each section, administration of the water of the river has been possible 
in accordance with State law and priorities of appropriation but, with 
the exception of adjoining sections of Idaho and Utah covered by a 
1920 Federal court decree, an integrated administration of the water 
for uses in all sections of the river basin has not been possible. The 
substance of a great aan r of rights consequently has been obscure, 
and numerous disputes have arisen 

Investigations of poten tialities for further dev elopment of land and 
water resources of the basin have been carried on for several years, 
but completion of the investigations and re ports necessarily has been 
deferred pending clarification of rights for existing and future develop- 
ment. Water users and State and Federal officials concerned with 
water resources have long recognized the need for such clarif ic ation 
of rights, and for an integrated administration of waters of the Bear 
River oystein. 


ae 
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FEDERAL INTERESTS 


The Federal representative in the compact negotiations has afforded 
full opportunity to representatives of all affected Federal agencies to 
have their views taken into consideration in the negotiation of the 
compact and the proposed Federal consent legislation, if amended as 
recommended by the Bureau of the Budget and the Department of 
the Interior appears to adequately protect the interests of the Federal 
Government. 

REPORT OF EXECUTIVE AGENCY 


The comments of the Bureau of the Budget, the coordinating agency 
for Federal interests on S. 1086, are as follows: 


EXxeEcuTIVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BupGeET, 
Washington 25, D. C., August 6, 1957, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your request for the 
views of the Bureau of the Budget with respect to S. 1086, a bill 
granting the consent and approval of Congress to a Bear River 
compact, and for related purposes. 

S. 1086 would grant the consent and approval of Congress to a 
compact entered into by the States of Idaho, Utah, and Wyoming 
relating to the use of the waters of the Bear River which crosses the 
boundaries of these States several times. 

In reviewing this legislation the Bureau of the Budget has requested 
and received a report from the Department of Justice on the compact 
and the terms of S. 1086, a copy of which is enclosed for your informa- 
tion.! It is apparent that the first issue raised by the Department of 
Justice is concerned with the terms of the compact itself. However, 
we have been informed by the Department of Justice that in its opinion 
the stated cricitism of this provision of the compact is such that in the 
case of the Bear River it need not be the basis for disapproval, although 
a similar arrangement in other circumstances could prove disabling. 
It would appear that the second issue raised by the Department of 
Justice can be met by an appropriate amendment to S. 1086. 

Accordingly, the Bureau of the Budget would have no objection to 
enactment of S. 1086 if amended to provide that any changes in allo- 
cation of storage rights agreed to by the States will become effective 
only if consented to by the Congress. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


1 The copy referred to is filed with the committee. 
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PROVIDING FOR THE CONVEYANCE TO THE STATE OF 
MAINE OF CERTAIN LANDS 


Avavust 9 (legislative day, Juy 8), 1957.—Ordered to be printed 


Mr. Stennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany §&. 319] 


The Committee on Armed Services, to whom was referred the bill 
(S. 319) to provide for the conveyance to the State of Maine of certain 
lands located in such State, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Page 1, line 9, change the period after the word “thereon” to a 
comma and add the following: 


except that the part of Fort Preble Military Reservation 
over which the Department of the Air Force exercises juris- 
diction, together with all buildings and other improvements 
located thereon shall not be conveyed by the aforesaid deed. 


Section 2 of the bill is revised to read as follows: 


Src. 2. The deed effecting the conveyance authorized by 
the first section of this Act shall provide— 

(a) that the State of Maine agrees to use the prop- 
erty only for vocational or other school purposes and 
in the event that such lands cease to be used for such 
purposes, all right, title, and interest therein shall 
immediately revert to and revest in the United States; 

(b) that during any state of war or national emer- 

ency and for six months thereafter, if the Secretary of 
efense determines that such lands are useful or neces- 
sary for national defense purposes the United States 
may, without payment therefor, reenter such lands and 
use all or any part thereof (including improvements 
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thereon), but upon the termination of such use such 
lands shall revert to the State of Maine; and 

(c) that the conveyance shall be conditioned upon an 
agreement by the State of Maine— 

(1) to maintain the entire property in a condi- 
tion suitable for immediate use by the Department 
of Defense in the event of mobilization; 

(2) to retain all structures and improvements 
except for removal which may be requested by the 
State of Maine and approved by the Commandant, 
First Naval District. 


EXPLANATION OF THE AMENDMENTS 


First amendment 


The purpose of this amendment is to exclude from the conveyance 
authorized by this measure that land comprising 4.9 acres which is 
under the jurisdiction of the Air Force and utilized by the Air National 
Guard. 


Second amendment 


The second amendment is to insure that the property is maintained 
in such condition as to be immediately available and usable in the 
event of need by the United States. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the conveyance by the 
Secretary of the Navy to the State of Maine, for vocational or other 
school purposes, of certain property identified as the Fort Preble 
Military Reservation, South Portland, Maine. The bill further pro- 
vides that in the event this property ceases to be used for school 
purposes, title shall revest in the United States. It also authorizes 
the United States to use the property during any state of war or 
national emergency if the Secretary of Defense determines that the 
property would be useful for national defense purposes. 


BACKGROUND OF THE BILL 

Navy interest 

The Department of the Navy acquired custody and jurisdiction 
over most of the Fort Preble Military Reservation from the Depart- 
ment of the Army by letters dated January 9, 1953, and June 21, 1954. 
The Department of the Navy has only a mobilization requirement for 
that part of the military reservation over which it has jurisdiction. 
The State of Maine is currently operating a vocational school on this 
property pursuant to a permit which will not be revoked except in the 
event of a national emergency. 
Air Force interest 

The Department of the Air Force has jurisdiction over 4.90 acres 
and 4 buildings located thereon at Fort Preble. This property is 
licensed to the State of Maine for use by the Air National Guard for a 
period of 5 years, ending October 20, 1958. ‘The property is used by 
two Air National Guard squadrons and the Air National Guard has 
@ continuing requirement for this property. 
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Vocational school 

The committee was informed that under legislation enacted in the 
State this year, the school will receive $300,000 for capital improve- 
ments to grounds and buildings if the property is conveyed to the 
State of Maine. 

It appears that the Maine Vocational-Technical Institute is pro- 
viding a distinct service for the many small businesses in Maine and 
throughout New England. It is preparing hundreds of young men 
for profitable employment in the mechanical-technical occupations. 
At present, it is offering four major courses—automotive mechanics, 
industrial electricity, machine shop and radio-television. It is now 
considering additional courses in other fields. 


NEED FOR LEGISLATION 


Ordinarily, transfers of real property such as here proposed could 
be accomplished administratively under section 203 (k) of the Federal 
Property and Administrative Services Act of 1949, as amended. How- 
ever, under this authority there is no procedure whereby conveyance 
of the property could be made subject to the reverter and reentry 
clauses provided in the bill or the further conditions proposed in this 
report. Accordingly, legislation is deemed to be necessary in this case. 


FISCAL DATA 


Enactment into law of this measure will not involve any expendi- 
ture of Federal funds. 
DEPARTMENTAL DATA 


Neither the Department of the Navy on behalf of the Department 
of Defense nor the Bureau of the Budget has any objection to this bill 
as is evidenced by letter dated June 13, 1957, from Rear Adm. E. C. 
Stephan which is set out below and made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF Leaisuative Liarson, 
Washington 25, D. C., June 13, 1957. 
Hon. Rrcuarp B. Russe, 
Chairman, Committee on Armed Services, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CHaAtrRMAN: Your request for comment on S. 319, 
a bill to provide for the conveyance to the State of Maine of certain 
lands located in such State has been assigned to this Department 
by the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense. 

The purpose of this bill is to provide for the conveyance by the 
Secretary of the Navy to the State of Maine, for vocational or other 
school purposes, of certain property identified as the Fort Preble 
Military Reservation, South Portland, Maine. The bill further 
provides that in the event this property ceases to be used for school 
purposes, title shall revest in the United States. It also authorizes 
the United States to use the property during any state of war or 
national emergency if the Secretary of Defense determines that the 
property would be useful for national defense purposes. 
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The Department of the Navy acquired custody and jurisdiction 
over most of the Fort Preble Military Reservation from the Depart. 
ment of the Army by letters dated January 9, 1953, and June 21, 1954, 
The Department of the Navy has only a mobilization requirement 
for that part of the military reservation over which it has jurisdiction, 
The State of Maine is currently operating a vocational school on this 
property pursuant to a permit which will not be revoked except in 
the event of a national emergency. 

The Department of the Air Force has jurisdiction over 4.90 acres 
and 4 buildings located thereon at Fort Preble. This property is 
licensed to the State of Maine for use by the Air National Guard for a 
period of 5 years, ending October 20, 1958. The property is used by 
two Air National Guard squadrons and the Air National Guard has a 
continuing requirement for this property. 

The Department of the Navy, on behalf of the Department of 
Defense, concurs in the proposed transfer of land subject to the 
following comments and recommendations: 

(a) The conveyance should be conditioned upon an agreement by 
the State of Maine— 

(1) to maintain the entire property in a condition suitable for 
immediate use by the Department of Defense in the event of 
mobilization ; 

(2) to retain all structures and improvements except for 
removal which may be requested by the State of Maine and 
approved by the commandant, First Naval District; 

(3) to use the property only for the purposes stated, to wit; 
“for vocational or other school purposes’’. 

(b) Inasmuch as the language of the bill is not clear whether it is 
intended that the conveyance by the Secretary of the Navy shall 
include the property under jurisdiction of the Air Force, representa- 
tives of the Air National Guard and the State of Maine have entered 
into an agreement whereby, if such a transfer is effected, the State 
agrees to lease to the Air National Guard the facilities presently used 
by the guard for a period of 50 years at a nominal consideration. 

In view of the foregoing it is recommended that the legislative 
history of the bill reflect the intent of the Congress as to whether the 
conveyance should include the real property under jurisdiction of the 
Department of the Air Force. Ordinarily, transfers of real property 
such as here proposed could be accomplished administratively under 
section 203 (k) of the Federal Property and Administrative Services 
Act of 1949, as amended. However, under this authority there is no 
procedure whereby conveyance of the property could be made subject 
to the reverter and reentry clauses provided in the bill or the further 
conditions proposed in this report. Accordingly, legislation is deemed 
to be necessary in this case. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense, 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on 8S, 319 to the Congress, 

Sincerely yours, 

E. C. StrepHan, 
Rear Admiral, USN, Chief of Legislative Liaison 
(For the Secretary of the Navy.) 


O 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN PROPERTY OF 
THE UNITED STATES IN GULFPORT, MISS., TO THE GULFPORT 
MUNICIPAL SEPARATE SCHOOL DISTRICT 


Aveust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany §, 1746] 


The Committee on Finance, to whom was referred the bill (S. 1746) 
to provide for the conveyance of certain property of the Urited States 
in Gulfport, Miss., to the Gulfport Municipal Separate School Dis- 
trict, having considered the same, report favorably thereon with an 
amendment, and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 4, strike out the words ‘‘Veterans’ Affairs” and insert 
the words “‘General Services’. 


EXPLANATION OF THE BILL 


The bill directs the transfer by the Administrator of General 
Services of 10 acres of certain property of the United States in Gulf- 
eo Miss., to the Gulfport Municipal Separate School District, which 

as been declared surplus by the Veterans’ Administration and turned 
over to the General Services Administration. The bill provides for 
the payment of $1,000 to the United States for this property with the 
proviso that the property will be used for school purposes and in the 
event that it ceases to be so used title will revert to the United States. 
The bill also reserves to the United States all mineral rights, including 
gas and oil. 

Departmental reports follow: 


VETERANS’ ADMINISTRATION, 
June 13, 1957. 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
United Statcs Senate, Washington, D. C. 

Dear Senator Byrp: Further reference is made to your letter re- 
questing & report by the Veterans’ Administration relative to S. 1746, 
85th Congress, a bill to provide for the conveyance of certain property 
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of the United States in Gulfport, Miss., to the Gulfport Municipal 
Separate School District. 

The bill proposes to require the Administrator of Veterans’ Affairg 
to convey to the Gulfport Municipal Separate School District, Gulf- 
port, Miss., all right, title, and interest of the United States in and toa 
tract of approximately 10 acres of land, together with improvements 
thereon, situated within the reserv ation of the Veterans’ Administra- 
tion Hospital, Gulfport, Miss., upon payment to the United States 
of $1,000. The bill provides that the exact legal description shall be 
determined by the Administrator, but that the cost of any survey 
which may be required shall be paid by the school district. Section 2 
states that the property shall be used solely for school purposes and 
in the event it ceases to be so used title thereto shall revert to the 
United States. The section also reserves to the United States all 
mineral rights, including gas and oil, in such property and provides 
that the property shall be subject to such additional terms, conditions, 
reservations, and restrictions as the Administrator deems necessary to 

rotect the interests of the United States. 

The Veterans’ Administration hospital, Gulfport, Miss., is located 
on a portion of a tract of approximately 147 acres of land ‘which was 
leased by the Navy, during World War I, as a training camp. There- 
after the property was leased by the Public Health Service which, 
after remodeling, opened it for patients of the Veterans’ Bureau in 
1921. The property was transferred to the management and control 
of the Veterans’ Bureau by Executive Order 3669, dated April 29, 
1922. ‘Title to the 147-acre tract was acquired from the Mississippi 
Centennial Exposition Co. and the city of Gulfport, by warranty deed 
dated July 11, 1922, for a consideration of $125,000. The Veterans’ 
Administration currently operates a 915-bed hospital at Gulfport, 
Miss., with a preponderance of neuropsychiatric patients. 

The most recent review of the land requirements at the Gulfport 
hospital was made after the introduction of S. 1746. It was con- 
cluded that the 10 acres in question were excess to the present and 
foreseeable requirements of the hospital. As a result, this tract was 
declared to the General Service Administration as excess to the needs 
of the Veterans’ Administration. That agency was informed of the 
interest of the Gulfport Municipal Separate School District in this 
land, as evidenced by the subject bill. It is presumed that, pursuant 
to statutory requirements, the General Services Administration will 
screen other Government agencies to determine whether there is any 
other Federal requirement for the land. It may be noted that if there 
is none, the land could be made available to the Department of Health, 
Education, and Welfare and, if approved by that Department, it 
could be transferred to the school district for educational purposes. 

The principal interest of the Veterans’ Administration in the 10-acre 
tract with which S. 1746 is concerned is to assure that it is not used in a 
manner inimical to the proper and effective operation of the Veterans’ 
Administration Hospital located on adjoining land. It is believed 
that the use of the land for school purposes, as required by section 2, 
together with the other protective features embodied in that section, 
would adequately protect the interest of the Government in this 
regard. 

Since the land with which the bill is concerned is under. the juris- 
diction and control of the General Services Administration, it is 
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suggested, in the event the bill receives favorable consideration, that 
it be amended to delete the reference in the first section thereof to the 
Administrator of Veterans’ Affairs and substitute therefor ‘“‘Admin- 
jstrator of General Services.” In this connection, your committee 
may desire to secure a report from the Administrator of General 
Services relative to the proposal. 

Advice was received from the Bureau of the Budget with respect to 
a similar report on an identical bill (H. R. 6080, 85th Cong.) that 
there would be no objection by the Office to the submission of the 
report to the committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


GENERAL SeRvIcES ADMINISTRATION, 
Washington, D. C., July 12, 1957. 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of June 17, 1957, requested the 
comments of General Services Administration with reference to 
S. 1746, a bill To provide for the conveyance of certain property of 
the United States in Gulfport, Miss., to the Gulfport Municipal 
Separate School District. 

The purpose of the bill is to require the Administrator of Veterans’ 
Affairs to convey to the Gulfport Municipal Separate School District, 

Gulfport, Miss., upon the payment by the school district of the sum 
of $1,000, a tract of land, together with improvements thereon, con- 
taining 10 acres situated within the Veterans’ Administration Center 
Reservation, Gulfport Division, Gulfport, Miss. Section 2 of the 
bill provides that the conveyance shall be subject to the condition 
that the property shall be used solely for school purposes, and if it 
shall ever cease to be used for such purposes, title thereto shall revert 
to the United States. The bill would reserve all mineral rights in 
the property and authorizes the conveyance to be made subject to 
such additional terms, conditions, reservations, and restrictions as 
the Administrator deems necessary. 

The property referred to in the bill comprises 10 acres of a 147- 
acre tract of land acquired by the Government from the Mississippi 
Centennial Commission in 1922, at a cost totaling $125,000, as a site 
for a hospital facility. The 10-acre tract was reported to GSA as 
excess by the Veterans’ Administration on June 6, 1957. We are 
now in the process of screening this property to determine whether 
there exists any other Federal requirement for its use. We have no 
information as to the current fair market value of the excess property. 

General Services Administration is opposed in principle to the en- 
actment of legislation providing for the disposition of specific property 
prior to a determination that it is surplus property within the meaning 
of the Federal Property and Administrative Services Act of 1949, as 
amended. Furthermore the act authorizes the Administrator of Gen- 
eral Services, in his discretion, to assign to the Secretary of Health, 
Education, and Welfare for disposal surplus real property needed 
for school classroom, or other educational use, or for the protection 
of public health, including research; and, subject to the disapproval 
of the Administrator of General Services, the Secretary of Health, 
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Education, and Welfare may transfer such surplus real property to 
States and their political subdivisions and instrumentalities for these 
purposes, and in fixing the sale value of the property to be disposed 
of for such purposes, the Secretary of Health, Education, and Welfare 
shall take into consideration any benefit which has accrued or may 
accrue to the United States from the use of such property by any 
such State, political subdivision, instrumentality, or institution, 
Therefore, it appears that the essential purposes of S. 1746 can be 
accomplished within the framework of existing law, provided the 
property is determined to be surplus. 

In view of the foregoing, General Services Administration is opposed 
to the enactment of this measure. 

The enactment of this measure would not affect the budgetary 
requirements of General Services Administration. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLorete, Administrator, 


O 








Calendar No. 873 


85TH CONGRESS t SENATE | Report 
1st Session No. 846 





TEMPORARY FREE IMPORTATION OF CASEIN 





Avuaust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H, R. 38] 


The Committee on Finance, to whom was referred the bill (H. R. 38) 
to amend the Tariff Act of 1930 to provide for the temporary free 
importation of casein, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 38 is to suspend the import duty under 
paragraph 19 of title I of the Tariff Act of 1930, as amended, until 
March 31, 1960, on casein or lactarene and mixtures of which casein 
or lactarene is the component material of chief value. 


GENERAL STATEMENT 


Casein (or lactarene) is derived from skim milk and is used pri- 
marily in the manufacture of coated paper, plastics, adhesives, 
paints, and edible derivatives. One of the chief uses of this product 
is in the manufacture of various types of coated papers. However, 
there is considerable use of the product as a basic raw material for 
production of water-resistant glue which is used in making exterior 
and other plywood products. It thus is a very important raw ma- 
terial not only to our domestic coated-paper industry, but also to 
our domestic building-supply industry. 

Prior to the Tariff Act of 1922, casein or lactarene was free of duty, 
but in the act of 1922 a rate of 2% cents per pound was established, 
and this duty was increased to 5% cents per pound in the Tariff Act 
of 1930. The present rate of duty, in effect pursuant to trade agree- 
ments, is 2% cents per pound (2.2 cents per pound if the product 
comes from Cuba). The reduced rate of 2% cents per pound first 
became effective on November 15, 1941, pursuant to a trade agree- 
ment with Argentina, and was later included in a trade agreement 
with Uruguay and in the General Agreement on Tariffs and Trade. 
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Information presented to your committee indicates that, while 
domestic production and imports of casein have fluctuated during 
the past three decades, the general trend of domestic production 
has been downward and the general trend of imports has been upward, 
Although available official statistics on domestic production and 
imports of casein do not distinguish between the edible and the 
inedible production, the domestic production consists almost entirely 
of edible casein while imports consist almost entirely of inedible casein, 
Reports indicate that since 1937 the domestic annual production of 
casein has declined from 67.5 million pounds to only 3.1 million pounds 
in 1955, and that the 1956 production did not exceed 1 million pounds, 
The Department of Commerce estimates that the 1956 production 
was less than 1% percent of the total domestic supply. Thus, the 
great bulk of the domestic consumption is being supplied by imports. 

Domestic production of casein has not risen or fallen with demand 
in recent years because the raw material from which casein is made 
(skim milk) is more profitably coverted into other products. This 
was the case especially during the war because of the heavy demands 
for whole-milk products and for dry skim milk, primarily for overseas 
shipment. Since 1952 the milk price support program, under which 
the price of nonfat dry skim solids is supported, has constituted a 
prime inducement for converting skim milk into products other than 
casein. The production of dry skim milk is much more profitable than 
the production of casein (each of which is made from skim milk), 
This automatically reduces the quantity of skim milk available for 
conversion into casein and also makes it much more unprofitable to 
convert to casein. 

Favorable departmental reports on this bill were made by the 
Departments of State, Commerce, and Agriculture. Informative 
reports were made by the Tariff Commission and the Treasury 
Department. The Department of Labor made no substantive 
comment on the bill. 

The Secretary of Commerce in his report on the bill pointed out 
that the Department’s position was based— 

on the relative unimportance of domestic casein production, 

the availability of substitute material, and the availability 

of a more profitable and seemingly unlimited dried-milk 

market provided by the current milk price support program. 
The Secretary of Agriculture in favorably reporting to the Ways and 
Means Committee on the bill pointed out that recent developments in 
the domestic production trends in casein, in the light of the trends 
apparent over the past several years, indicate that the tariff on casin 
is not presently a substantial factor in the domestic situation. That 
report also points out that the elimination of the duty probably would 
result in a reduction in the price of imported casein to the domestic 
consumer, and thus increase its competitiveness with substitute pro- 
ductions, which would be not only of general economic benefit but 
would also improve the long-run position of casein to the possible 
eventual benefit of the domestic industry. 

It should be emphasized that the bill does not provide for a per- 
manent duty-free status of casein, but rather suspends the duty on 
this product for a period of less than 3 years, that is, until March 31, 
1960. There is thus provided an adequate safeguard in the event 
developments shou!d make a change in policy desirable at that time. 


O 
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FORWARDING OF VETERANS’ ADMINISTRATION BENE- 
FIT CHECKS 





Avaust 12, 1957.—Ordered to be printed 





Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R, 1953] 


The Committee on Finance, to whom was referred the bill (H. R. 
1953) to provide that checks for benefits provided by laws adminis- 
tered by the Administrator of Veterans’ Affairs may be forwarded to 
the addressee in certain cases, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to permit the forwarding of Veterans’ 
Administration checks for pension, compensation, insurance, or other 
allowances or benefits provided for by laws administered by the 
Veterans’ Administration to the addressee in certain cases. 

Under existing law, the Post Office Department must return to the 
Veterans’ Administration checks for pension, compensation, insurance, 
or other allowances or benefits administered by the Veterans’ Admin- 
istration where the payee has moved or the payee is a widow believed 
by the person delivering the mail to have remarried unless the mail is 
addressed in the name which the widow acquired by remarriage. 
The Post Office Department may not forward a check under any 
circumstances even though a regular change of address has been filed 
at the post office. 

This is a requirement which is peculiar to benefits administered by 
the Veterans’ Administration and is by no means general in applica- 
tion. For example, checks for social-security benefits may be for- 
warded if the addressee has moved and filed a regular change of 
address notice. In fact, the envelopes containing social-security 
checks bear the following notation: 

Postmaster: PLEASE FORWARD if addressee has moved 
and filed a regular change of address notice. If addressee 
is deceased, return the letter with date of death, if known. 
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It is difficult to see why a distinction is drawn between checks 
going to social-security claimants and those going to Veterans’ Ad- 
ministration claimants. Both are negotiable instruments, both are 
drawn on the Treasury of the United States. If there is a danger of 
fraud or delivery to an unauthorized person in one case the danger 
must also exist in the other case. Since the Social Security Adminis- 
tration is apparently satisfied with the system which it uses and has 
not asked the Congress to change the law, it may be assumed that the 
system is working well. 

The enactment of this legislation would not require any additional 
appropriation of Federal funds, and it is possible that considerable 
savings might be achieved in reducing the administrative costs both 
in the Veterans’ Administration and in the Treasury Department. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no 
change is proposed is shown in roman): 


Section 920 or Pusiic Law 85-56 


Part C—PayYMEntT oF BENEFITS 
PAYMENT OF BENEFITS BY CHECK}; DELIVERY 


Src. 920. (a) Monetary benefits under laws administered by the 
Veterans’ Administration shall be paid by checks drawn, pursuant to 
certification by the Administrator, by the Secretary of the Treasury 
in such form as to protect the United States against loss, and payable 
by the Secretary of the Treasury. Such checks shall be payable 
without separate vouchers or receipts except in any case in which the 
Administrator may consider a voucher necessary for the protection of 
the Government. [Such checks shall be transmitted by mail to the 
payee thereof at his last-known address, and the envelope or cover 
thereof may bear an appropriate notice of the prohibition set forth in 
subsection (b).J Such checks shall be transmitted by mail to the payee 
thereof at his last known address and, if he has moved and filed a regular 
change of address notice with the Post Office Department, shall be for- 
warded to him. The envelope or cover of each such check shall bear on 
the face thereof the following notice: “POSTMASTER: PLEASE 
FORWARD if addressee has moved and filed a regular change-of-address 
notice. If addressee is deceased, return the letter with date of death, of 
known’’. 

(b) Postmasters, delivery clerks, letter carriers, and all other postal 
employees are prohibited from delivering any mail addressed by the 
United States and containing any such check to any person whomso- 
ever, if he has died [or moved], or in the case of a widow, if the postal 
employee believes that she has remarried (unless the mail is addressed 
to her in the name she has acquired by her remarriage). The pre- 
ceding sentence shall apply in the case of checks in payment of bene- 
fits other than pension, compensation, dependency and indemnity com- 
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pensation, and insurance, only insofar as the Administrator deems it 
necessary to protect the United States against loss. 

(c) Whenever mail is not delivered because of the prohibition of 
subsection (b), such mail shall be returned forthwith by the post- 
master with a statement of the reason for so doing, and if because of 
death or remarriage, the date thereof, if known. Checks returned 
under this subsection because of death or remarriage shall be canceled. 


O 
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Avucust 12, 1957.—Ordered to be printed 





Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 2237] 


The Committee on Finance, to whom was referred the bill (H. R. 
2237) authorizing the transfer of certain property of the Veterans’ 
Administration (in Johnson City, Tenn.) to Johnson City National 
Farm Loan Association and the East Tennessee Production Credit 
Association, local units of the Farm Credit Administration, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL EXPLANATION 


The bill proposes to authorize the Administrator of Veterans’ 
Affairs to transfer to the Johnson City National Farm Loan Associa- 
tion and the East Tennessee Production Credit Association certain 
described land containing approximately 0.0746 acre, constituting one 
corner of the reservation of the Veterans’ Administration Center, 
Mountain Home (Johnson City), Tenn. ‘The bill indicates that the 
transfer would give the transferee associations a property line at right 
angles to the adjoining highway. 

The reservation of the Veterans’ Administration Center, Mountain 
Home, Tenn., was acquired by the Board of Managers of the National 
Home for Disabled Volunteer Soldiers, by purchase at various times, 
under the authority of the act of January 28, 1901 (31 Stat. 745). 
Pursuant to section 3 of the act of July 3, 1930 (46 Stat. 1016), all 

roperty, the title to which then stood in the name of the Board of 

Managers, was transferred to and the title thereof vested in the 
United States. Based on authority contained in the same act, the 
President, by Executive Order 5398, dated July 21, 1930, transferred 
the property of the National Home to the Veterans’ Administration. 
The Veterans’ Administration Center at Mountain Home currently 
consists of 1,781 domiciliary beds and 575 hospital beds, having a 
preponderance of general medical and surgical patients 


* 86006 





2 TRANSFER OF LAND AT JOHNSON CITY, TENN. 


H. R. 2237 is concerned with a triangularly shaped tract of 0.0746 
acre of land, which is located on the northerly side of the Veterans’ 
Administration reservation at Mountain Home, about one-half mile 
from the building area of the center. It is apparently contiguous 
with land owned by the Johnson City National Farm Loan Association 
and the East Tennessee Production Credit Association. 

Advice has been received from the Bureau of the Budget and the 
Veterans’ Administration that there is no objection to this bill. 


O 
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Avaust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H, R. 3658) 


The Committee on Finance, to whom was referred the bill (H. R. 
3658) to liberalize certain criteria for determining eligibility of wid- 
ows for benefits, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill seeks to provide a new eligibility requirement insofar as 
date of marriage is concerned for the payment of non-service-con- 
nected death pension or service-connected death compensation for 
widows of veterans by requiring the recognition as a widow of an 
otherwise eligible woman who was married to the veteran for 5 or more 
years or for any period of time if a child was born of the marriage. 
This provision in the first section of the bill seeks to make uniform 
laws on this subject which now vary greatly according to individual 
wars. The provision is in substantial conformity with subsection 
102 (8) of Public Law 881, 84th Congress, which relates to depend- 
ency and indemnity compensation payable for service-connected 
deaths on or after January 1, 1957. 

Disparity in the various laws is shown by the fact that in the 
case of the Indian wars the marriage delimiting date for pension is 
March 3, 1917. In the case of the Civil War, it is prior to June 27, 
1905, for pension. For the Spanish-American War, for pension 
purposes, the date is prior to January 1, 1938, or for compensation 
purposes, under Public, No. 2, 73d Congress, prior to September 1, 
1922. In World War I cases the widow must have married the veteran 
prior to December 14, 1944. For World War II, the delimiting date 
is December 31, 1956, and for widows of veterans of the Korean 
conflict the date is January 31, 1965. For widows of veterans of 
World War I or earlier wars, under certain circumstances there is an 
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alternative requirement of marriage to the veteran for 10 or more 
years prior to death. In peacetime cases, for compensation purposes 
under Public, No. 2, marriage to the veteran must occur within 10 
years after his separation from service. It requires no elaboration to 
show that this aspect of the veterans’ laws is in need of greater 
uniformity. 

It is the opinion of the committee that the requirements provided 
in section 1 of this bill are reasonable and will add no great cost to 
the veterans’ benefits. 

It is estimated by the Veterans’ Administration that a maximum 
of 12,000 widows of veterans of World War I, prior wars, and peace- 
time service would become eligible for compensation and pension 
benefits under section 1 of the bill, during the first year, at an esti- 
mated cost for that year of $6,559,000. There is Inmolielont data 
upon which to base an estimate of the additional pension cost in 
World War II cases. There will be no additional cost for Korean 
conflict cases until after January 31, 1965. 

Section 2 of the bill would modify existing requirements to authorize 
the recognition of certain purported marriages as valid. Briefly 
stated, these are marriages which the woman entered into without 
know ledge of any legal impediment to the marriage, after which she 
lived with the veteran for 5 or more years immediately before his 
death. Many cases have been called to the attention of the committee 
of the hardship which has been worked on individual widows in these 
cases without any fault on their part. 

The Veterans’ Administration has recently made a study of this 
question which clearly shows that the present law produces harsh 
results. 

The Veterans’ Administration believes that the cost of this section of 
the bill would be relatively small and favors the section in principle. 
Section 3 provides an effective date. 

Excerpt from the Veterans’ Administration report regarding esti- 
mated cost follows: 


Concerning the cost of the proposed legislation, based on 
experience reflected by the number of disallowances made for 
the reason that marriage occurred after the delimiting date, 
and assuming that these disallowances include those cases 
where a child was born of the marriage, regardless of date of 
marriage, it may be estimated that a maximum of 12,000 
widows of veterans of World War I, prior wars, and peace- 
time service would become eligible for compensation and 
pension benefits under section 1 “of each bill, during the first 
year. If all such widows applied for and were paid such 
benefits, the first year’s cost of this section of the bills would 
approximate $6,559,000. In conformance with Budget 
Circular No. A-19, it is estimated that the cost of section 1 
would increase from approximately 15 to 20 percent each 
year during the ensuing 4 years. Such cost estimate, al- 
though not firm, should nevertheless be of a proper magni- 
tude. There are no data available upon which to base an 
estimate of the cost of section 2 of each bill, although it is 
believed it would be negligible. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Pusuic Law 85-56, 85ra CoNnGreEss 
TABLE OF CONTENTS 


Section 103. [Determination of date of marriage] Special cases involving claims 
of widows. 


[Sec. 103. Where a widow has been legally married to a veteran 
more than once, the date of original marriage will be used in determin- 
ing whether the statutory requirement as to marriage has been met. ] 


SPECIAL CASES INVOLVING CLAIMS OF WIDOWS 


Src. 103. (a) Whenever, in the consideration of any claim filed by a 
woman as the widow of a veteran for gratuitous death benefits under laws 
administered by the Veterans’ Administration, it is established by evidence 
satisfactory to the Administrator that she, without knowledge of any legal 
impediment, entered into a marriage with such veteran which, but for a 
legal impediment, would have been valid, and thereafter: cohabited with 
him for five or more years immediately before his death, the purported 
marriage shall be deemed to be a valid marriage, but only if no claim has 
been filed by a legal widow of such veteran who is found to be entitled to 
such benefits. No duplicate payments shall be made by virtue of this 
section. 

(b) Where a widow has been legally married to a veteran more than 
once, the date of original marriage will be used in determining whether 
the statutory requirement as to date of marriage has been met, 


SPECIAL PROVISIONS RELATING TO WIDOWS 


Src. 302. No compensation shall be paid to the widow of a veteran 
under this title unless she was married to him— 

(1) before the expiration of ten years after the termination 
of the period of service in which the injury or disease causing 
the death of the veteran was incurred or aggravated; or 

(2) [for ten or more fae for five or more years; or 

(3) for any period of time if a child was born of the marriage. 

The foregoing shall not be applicable to any widow who, with 
respect to date of marriage, could have qualified as a widow for death 
compensation under any law administered by the Veterans’ Admin- 
istration in effect on the day before the effective date of this Act. 


WIDOWS OF CIVIL WAR VETERANS 


Src. 432. (a) The Administrator shall pay to the widow of each 
Civil War veteran who met the service requirements of this section a 
pension at the following monthly rate: 
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(1) $40.64 if she is below seventy years of age; or 

(2) $54.18 is she is seventy years of age or older; 
unless she was the wife of the veteran during his service in the Ciyj] 
War, in which case the monthly rate shall be $67.73. 

(b) If there is a child of the veteran, the rate of pension paid to 
the widow under subsection (a) shall be increased by $8.13 per month 
for each such child. 

(c) A veteran met the service requirements of this section if he 
served for ninety days or more in the active military or naval service 
during the Civil War, as heretofore defined under public laws admin- 
istered by the Veterans’ Administration, or if he was discharged or 
released from such service upon a surgeon’s certificate of disability. 

(d) No pension shall be paid to a widow of a veteran under this 
section unless she was married to him— 

(1) before June 27, 1905; or 
(2) [for ten or more years.] for five or more years; or (8) for 
any period of time if a child was born of the marriage. 


WIDOWS OF INDIAN WAR VETERANS 


Sec. 434. (a) The Administrator shall pay to the widow of each 
Indian War veteran who met the service requirements of section 411 
a pension at the following monthly rate: 

(1) $40.64 if she is below seventy years of age; or 

(2) $54.18 if she is seventy years of age or older; 
unless she was the wife of the veteran during his service in one of the 
Indian Wars, in which case the monthly rate shall be $67.73. 

(b) If there is a child of the veteran, the rate of pension paid to 
the widow under subsection (a) shall be increased by $8.13 per month 
for each such child. 

(c) No pension shall be paid to a widow of a veteran under this 
section unless she was married to him— 

(1) before March 4, 1917; or 
(2) [for ten or more years. ] for five or more years; or 
(3) for any period of time if a child was born of the marriage; 


WIDOWS OF SPANISH-AMERICAN WAR VETERANS 


Src. 436. (a) The Administrator shall pay to the widow of each 
Spanish-American War veteran who met the service requirements of 
section 412 (a) a pension at the monthly rate of $54.18, unless she was 
the wife of the veteran during his service in the Spanish-American 
War, in which case the monthly rate shall be $67.73. 

(b) If there is a child of the veteran, the rate of pension paid to the 
widow under subsection (a) shall be increased by $8.13 per month for 
each such child. 

(c) No pension shall be paid to a widow of a veteran under this 
section unless she was married to hin— 

(1) before January 1, 1938; or 
(2) [for ten or more years.] for five or more years; or 
(3) for any period of time if a child was born of the marriage. 
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SUBPART II—WORLD WAR I, WORLD WAR II, AND THE KOREAN CONFLICT 
WIDOWS OF WORLD WAR I VETERANS 


Src. 441. (a) The Administrator shall pay to the widow of each 
veteran of World War I who met the service requirements of section 
421, or who at the time of his death was receiving (or entitled to re- 
ceive) compensation or retirement pay based upon a service-connected 
disability, a pension at the following monthly rate: 

(1) Widow, no child, $50.40; 
(2) Widow, one child, $63, with $7.56 for each additional 
child. 

(b) No pension shall be paid to a widow of a veteran under this 
section unless she was married to him— 

(1) before December 14, 1944; or 
(2) [for ten or more years. ] for five or more years; or 
(3) for any period of time if a child was born of the marriage. 


WIDOWS OF WORLD WAR II OR KOREAN CONFLICT VETERANS 


Src. 443. (a) The Administrator shall pay to the widow of each 
veteran of World War II or of the Korean conflict— 

(1) who met the service requirements of section 421, and at 
the time of his death had a service-connected disability for which 
compensation would have been payable if 10 per centum or more 
in degree disabling; or 

(2) who, at the time of his death, was receiving (or entitled 
to receive) compensation or retirement pay based upon a service- 
connected disability ; 

a pension at the rate prescribed by section 441 for the widow of a 
veteran of World War I. 

(b) [(1) No pension shall be paid to a widow of a veteran of World 
War II under this section unless she was married to him before Jan- 
uary 1, 1957. 

[(2) No pension shall be paid to a widow of a veteran of the Korean 
conflict under this section unless she was married to him before Febru- 
ary 1, 1965.] No pension shall be paid to a widow of a veteran under 
this section unless she was married to him— 

(1) re January 1, 1957, in the case of a widow of a veteran 
of World War II, or before Feburary 1, 1965, in the case of a widow 
of a veteran of the Korean conflict; or 

(2) for five or more years; or 

(3) for any period of time tf a child was born of the marriage. 


O 
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TRANSFER OF LAND IN CALIFORNIA 
Avaust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 4098] 


The Committee on Finance, to whom was referred the bill (H. R. 
4098) to provide for the conveyance to the State of California a portion 
of the property known as Veterans’ Administration Center Reserva- 
tion, Los Angeles, Calif., to be used for National Guard purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill introduced requires the Administrator of Veterans’ Affairs 
to convey to the State of California, without consideration, all right, 
title, and interest to a 3.85-acre tract situated in the reservation of 
the Veterans’ Administration Center, Los Angeles, Calif.—land to be 
used for the training of the National Guard and for other military 
purposes. In the event it ceased to be so used, the land shall revert, 
together with any improvements, to the United States. 

Section 2 provides that the deed of conveyance shall reserve to the 
United States all mineral rights, including gas and oil, and also con- 
tains a provision authorizing the reentry in the event of war or other 
national emergencies. 

It provides in section 3 that the State of California shall bear the 
cost of any surveys required in connection with the conveyance. 

The bill provides that the transfer of land shall be at the direction 
of the General Services Administration since the land in question is 
now under the control of that agency, having been transferred to it 
by the Veterans’ Administration pursuant to appropriate provisions of 
aw. 

The Veterans’ Administration has no objection to the transfer and 
states in its report that it does not believe that the transfer would 
interfere with present or prospective use of the center. 


O 
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Aveust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 5757] 


The Committee on Finance, to whom was referred the bill (H. R. 
5757) to increase the maximum amount payable by the Veterans’ 
Administration for mailing or shipping charges of personal property 
left by any deceased veteran on Veterans’ Administration property, 
having considered the same, report favorably thereon, without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to increase from $10 to $25 the maximum 
amount that may be paid by the Veterans’ Administration for mailing 
or shipping charges of personal property left by any deceased veteran 
on Veterans’ Administration property. 

Since the present limitation of $10 was established nearly 20 years 
ago, increases in shipping rates have increased in a range from 219 to 
270 percent. 

The forwarding of personal property of a deceased veteran to the 
person entitled to receive such property is regarded as a necessary 
service to benefits furnished the veteran and his family during his last 
illness and upon his death in a Veterans’ Administration hospital or 
domiciliary. 

The Veterans’ Administration in advocating enactment of this leg- 
islation estimated the annual cost would be not more than $500. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (exiahings eae proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman) : 
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Section 1907 or Pusuic Law 85-56 


PAYMENT OF SMALL SHIPPING CHARGES 





Sec. 1907. Upon receipt of a proper claim for such property under 
the provisions of this part the Administrator is hereby authorized, in 
his discretion and in accordance with regulations by him promulgated, 
to pay mailing or shipping charges not to exceed [$10] $26 in the case 
ofeach deceased veteran as hereinabove defined. 


O 
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Avaust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


{To accompany H, R. 5924] 


The Committee on Finance, to whom was referred the bill (H. R. 
5924) relating to the International Convention To Facilitate the 
Importation of Commercial Samples and Advertising Matter, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to amend the Tariff Act of 1930 to provide 
for the importation of advertising materials, samples and advertising 
films so as to implement an international convention. The Conven- 
tion was dated at Geneva, November 7, 1952, and was signed on behalf 
of the United States on May 28, 1953. The Senate gave its advice 
and consent to the ratification of the Convention in February 22, 1956. 


GENERAL STATEMENT 


The United States customs treatment of imports of advertising 
matter and samples has not been an appreciable barrier to foreign 
concerns opening or maintaining sales operations in this country and 
the enactment of the bill will not involve important changes in the 
tariff treatment of the imports involved. Nevertheless, enactment of 
the bill is necessary to bring such tariff treatment precisely into accord 
with that contemplated by the Convention. United States exporting 
interests place considerable importance on certain foreign countries 
accepting the Convention since it is believed that its provisions will 
facilitate the entry of samples and advertising matter into these 
countries from the United States, 
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H. R. 5924 would provide duty-free entry for import of catalogs, 
price lists, and trade notices relating to the sale or rental of foreign 
goods or services to United States residents. At present imports of 
such advertising material if imported in bulk for subsequent distribu- 
tion to potential customers are subject to duty as books, pamphlets, 
or other printed or lithographed paper articles. However, imported 
advertising material distributed directly through the mails to potential 
customers is usually not subject to duty. 

H. R. 5924 would provide for duty-free entry of certain samples 
to be used in the United States only for soliciting orders for products 
of foreign countries; the samples that could be so entered would be 
limited to ones valued at less than $1 each or samples that have been 
mutilated in such ways as to leave them useful only as samples and 
the samples of alcoholic beverages and tobacco products that would 
be enterable free under the bill are very closely restricted. 

At present samples, regardless of value, are enterable free of duty 
under bond, the bonds being subject to liquidation upon exportation 
of the samples so entered. Samples valued at less than $1 each are 
also presently enterable free of duty under section 321 of the Tariff 
Act, a provision which authorizes collectors of customs under regula- 
tions issued by the Secretary of the Treasury to admit free of duty 
articles valued at not more than $1 each. For this reason enactment 
of H. R. 5924 would not in important degree alter the present tariff 
treatment of samples. 

Motion-picture advertising films are now dutiable under paragraph 
1551 along with other motion-picture films. Thus motion-picture 
films to be used in advertising have no special privileges under existin 
law. If H. R. 5924 is enacted, motion-picture advertising films woulh 
be enterable free of duty under beinit the bonds being subject to 
liquidation after use upon the exporation of the films. 

Favorable reports on H. R. 5924 were made by the Department of 
State and the Treasury Department. 

Your committee is unanimous in recommending enactment of 
H. R. 5924. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 

x * * * * * 7 


Par. 1629. (a) Hydrographic charts and publications issued for 
their subscribers or exchanges by scientific or literary associations or 
academies, and publications of individuals for gratuitous private cir- 
culation, not advertising matter, and public documents issued by 
foreign Governments; books, maps, music, engravings, photographs, 
etchings, lithographic prints bound or unbound, and charts, which 
have been printed more than twenty years at the time of importation: 
Provided, That where any such books have been rebound wholly or 
in part in leather within such period, the binding so placed upon such 
books shall be dutiable as provided in paragraph 1410. 

(b) X-ray film, exposed, whether or not developed. 
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(c) Any catalog, price list, or trade notice relating to offers, by a person 
whose principal place of business or bona fide residence is in a foreign 
country, to sell or rent products of a foreign country or to furnish foreign 
or international transportation or commerial insurance services. 

* * * * * * * 


Par. 1821. (a) Except as provided in subparagraphs (6), (c), and (d), 
any sample to be used vn the United States only for soliciting orders for 
products of foreign countries. 

(b) Subparagraph (a) shall apply to a sample only if its value does 
not exceed $1, except that this limitation shall not apply to (1) any sample 
which is marked, torn, perforated, or otherwise treated, in such a manner 
that such sample is unsuitable for sale or for use otherwise than as a 
sample, or (2) any sample which is covered by subparagraph (c) or (d). 

(c) In the case of samples of alcoholic beverages, subparagraph (a) 
shall apply only to samples for the use of persons importing alcoholic 
beverages 1n commercial quantities. In no case shall subparagraph (a) 
apply to more than one sample of each alcoholic beverage product admitted 
during any calendar quarter for the use of each such person. No sample 
of a malt beverage shall contain more than 8 ounces, no sample of wine 
shall contain more than 4 ounces, and no sample of any other alcoholic 
beverage shall contain more than 2 ounces. 

(d) In the case of samples of tobacco products, and cigarette papers and 
tubes, subparagraph (a) shall apply only to samples for the use of persons 
importing any such article in commercial quantities. In no case shall 
subparagraph (a) apply to more than one sample of each tobacco product, 
cagarette paper, or cigarette tube, admitted during any calendar quarter 
for the use of each such person. No such sample shall contain more 
than (1) 8 cigars, (2) 3 cigarettes, (3) \%th of an ounce of tobacco, (4) 
th of an ounce of snuff, (5) 3 cigarette tubes, or (6) 25 cigarette papers. 

(e) Any article which is exempted by this paragraph from the payment 
of duty shall also be exempt from the payment of any internal revenue 
tax imposed on or by reason of importation and from the labeling require- 
ments of the Federal Alcohol Administration Act and chapter 52 of the 
Internal Revenue Code of 1954. 

(f) The Secretary of the Treasury shall prescribe such regulations as 
may be necessary to carry out the provisions of this paragraph. 

* * * * * * + 
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ST. LAWRENCE SEAWAY CELEBRATION 
Aveust 12, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 8705] 


The Committee on Finance, to whom was referred the bill (H. R. 
8705) to permit articles imported from foreign countries for the pur- 
pose of exhibition at the St. Lawrence seaway celebration, to be held 
at Chicago, Ill., to be admitted without payment of tariff, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 8705 is to permit the entry, free of duty, of 
articles imported for exhibition at the St. Lawrence seaway cele- 
bration to be held at Chicago, Ill., from January 1, 1959, to December 
31, 1959, inclusive. 


GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, exposi- 
tions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participa- 
tion of foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The St. Lawrence seaway celebration is to be held at Chicago, IIl., 
from January 1, 1959, to December 31, 1959, inclusive, by the St. 
Lawrence Seaway Celebration Commission, Inc. 
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H. R. 8705 provides that the imported articles shall not be subject 
to marking requirements of the general tariff laws except when such 
articles are withdrawn for consumption or use in the United States, 
Articles admitted may be lawfully sold at any time during or within 
3 months after the close of the exposition, subject to such regulations 
for the security of the revenue and for the th of import duties 
as the Secretary of the Treasury shall prescribe, 
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Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 2842] 


The Committee on Finance, to whom was referred the bill (H. R. 
2842) to amend the Tariff Act of 1930 to provide for the temporary 
free importation of certain tanning extracts, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

GENERAL STATEMENT 


H. R. 2842 would provide for a suspension of duty for a period of 
3 years on imports of tanning material extracts which are now dutiable 
under paragraph 38 of the Tariff Act of 1930 at reduced trade-agree- 
ment rates ranging from 3% to 7% percent ad valorem. 

The Department of Commerce states that the domestic tannin 
extract industry has been dependent upon domesic chestnut wood an 
bark for the domestic production of chestnut tanning extract, the only 
vegetable tanning material which has been produced in the United 
States in significant quantity. 

Since the blight virtually wiped out the chestnut trees along the 
Appalachian Range, domestic firms producing tanning ixtenetd bievs 
been unable to secure raw materials for production of the extract and, 
as a result, the domestic availability has steadily declined. Prac- 
tically all the firms which produced the extract have gone into other 
fields of activity. Until new stands of chestnut or other trees suitable 
for the production of tanning extracts are developed there is little 
possibility of a new domestic industry. 

The Departments of State, Commerce, and Treasury recommend the 
enactment of this bill and the committee urges that it be adopted. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
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reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tarirr Act or 1930, as AMENDED 


TITLE I.—DUTIABLE LIST 


Section 1. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, there 
shall be levied, collected, and paid upon all articles when imported 
from any foreign country into the United States or into any of its 
awe ger (except the Virgin Islands, American Samoa, Wake 

sland, Midway Islands, Kingman Reef, Johnston Island, and the 
island of Guam) the rates of duty which are prescribed by the sched- 
ules and paragraphs of the dutiable list of this title, namely: 
» * * * * * * 


Par. 38. [Extracts, dyeing and tanning: Chestnut, cutch, chloro- 
phyll, divi-divi, fustic, hemlock, logwood, mangrove, myrobalan, oak, 
Persian berry, quebracho, sumac, saffron, safflower, saffron cake, 
valonia, wattle, and other extracts, decoctions, and preparations of 
vegetable origin used for dyeing, coloring, staining, or tanning,] 
Eatracts, dyeing: Chlorophyll, fustic, logwood, Persian berry, saffron, 
safflower, saffron cake, and other extracts, decoctions, and preparations 
of vegetable origin used for dyeing, coloring, or staining, not specially 
provided for, and combinations and mixtures of the foregoing articles 
in this paragraph, 15 per centum ad valorem: Provided, That no 
article containing alcohol shall be classified for duty under this 
paragraph. 

. 


a * ~ * * * 


TITLE II.—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt 
from duty: 


* * * * * * * 


Par. 1670. (a2) Dyeing or tanning materials: Fustic wood, hem- 
lock bark, logwood, mangrove bark, oak bark, quebracho wood, 
wattle bark, divi-divi, myrobalans fruit, sumac, valonia, nutgalls or 
gall nuts, and all articles of vegetable origin used for dyeing, color- 
ing, staining or tanning, all the foregoing, whether crude or advanced 
in value or condition by shredding, grinding, chipping, crushing, or 
any similar process; all the foregoing not containing alcohol and not 
specially provided for. 

(b) Extracts, tanning: Chestnut, cutch, divi-divi, hemlock mangrove, 
myrobalan, oak, quebracho, sumac, valonia, wattle, and other extracts 
decoctions, and preparations of vegetable origin used for tanning, an 
combinations and miztures of the foregoing; all the foregoing not contain- 
ing alcohol and not specially provided for. 
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Mr. Byrn, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 7096] 


The Committee on Finance to whom was referred the bill (H. R. 
7096) to amend paragraph 1684 of the Tariff Act of 1930 with respect 
to istle or Tampico fiber, having considered the same, report favorably 
— with amendments and recommend that the bill as amended 

0 pass. 


EXPLANATION OF COMMITTEE AMENDMENTS 


The House bill would have made permanent the free importation of 
istle or Tampico fiber. The Finance Committee adopted an amend- 
ment limiting such free importation to a period of 3 years as a testing 

eriod and to provide for future congressional scrutiny. The 3-year 
imitation was adopted without prejudice in case future extensions 
are deemed advisable. The bill was also amended to provide for the 
free importation of a beta-ray spectrometer for the use of Stanford 
University in the field of research. 

The committee felt that, inasmuch as the study and research 
of ultrashort rays is valuable to the health and scientific advance- 
ment of the country as a whole, and inasmuch as at least a part of this 
research is provided for by grants and contributions that free importa- 
tion might be provided for in this case. At the same time it should 
be understood that the very few instances where import duties have 
been waived by special legislation should not be interpreted as a 
pattern that will necessarily be followed in the future. The com- 
mittee will study the merits of each individual case and does not feel 
that any precedent is being established by this amendment. 


GENERAL STATEMENT 


The purpose of H. R. 7096, as reported, is to transfer dressed or 
manufactured istle or Tampico from the dutiable to the free list of the 
Tariff Act of 1930. 
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Istle or Tampico fiber is derived from several species of the agave 
plant which is indigenous to Mexico. It is one of the best known and 
most widely used ‘of all vegetable brush fibers. Its principal use in 
the United States is in the manufacture of brushes. There is no 
domestic production of the raw fiber in the United States and recently 
there has been only insignificant production here of the drei 
product from imported raw fiber. 

Istle or Tampico fiber, not dressed or manufactured in any manner, 
is specifically enumerated in paragraph 1684 of the free list. of. the 
Tariff Act of 1930. Imports of dressed istle fiber are classified under 
a “catchall” provision for “Articles manufactured, in whole or in 
part, not specifically provided for’ (par. 1558), and are dutiable at 
the rate of 20 percent ad valorem. Pursuant to a trade agreement 
with Mexico, the rate of duty was reduced to 10 percent ad valorem, 
effective January 30, 1943, but the rate reverted to 20 percent upon 
termination of the trade agreement on January 1, 1951. 

The Tariff Commission has reported that ‘imports of dressed istle 
averaged 6 million pounds annually during the 8 years (1943-50) the 
trade agreement was in effect. In the 6-year period, 1951-56, since 
the trade agreement was terminated, imports of the dressed fiber 
averaged 6.4 million pounds per year. 

The Tariff Commission states further that good grades of the raw 
fiber are in short supply. The brush industry and importing interests 
have informed members of Congress that prices of the dressed fiber 
have risen with resulting increases in the cost of production and in 
the prices of the finished products. 

Favorable reports on H. R. 7096 were made by the Departments 
of State, Treasury, Commerce, and Agriculture in addition to informa 
tive reports from the Labor Department and the Tariff Commission. 

In view of the fact that the raw fiber is presently on the free list, 
that there is no significant domestic production of dressed fiber, that 
such fibers are in short supply with consequent increases in their 
prices, and that a removal of the present duty on dressed fibers of 20 
percent ad valorem would reduce the burden of these higher prices 
on domestic users of such fibers, enactment of H. R. 7096 is recom- 
mended. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing lew proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PaRAGRAPH 1684 or SecTion 201 or THE Tarirr Act or 1930 
TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
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Reef, Johnston Island, and the island of Guam), shall be exempt from 
duty: 


* * * * * 
Par. 1684. (a) Grasses and fibers: Henequen, sisal, manila, jute, 
jute butts, kapok, [istle or Tampico fiber, New Zealand fiber, sunn, 
maguey, ramie or China grass, raffia, pulu, and all other textile grasses 
or fibrous vegetable substances, not dressed or manufactured in any 
manner, and not specially provided for. 
(b) Istle or Tampico fiber, whether or not dressed or manufactured. 


O 
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MILITARY PUBLIC LAND WITHDRAWALS 
AveustT 13, 1957.—Ordered to be printed 


Mr. Brstz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5538] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5538) to provide that withdrawals, reserva- 
tions, or restrictions of more than 5,000 acres of public lands of the 
United States for certain purposes shall not become effective until 
approved by act of Congress, and for other purposes, having consid- 
ered the same, report favorably thereon with an amendment and rec- 
ommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all of section 1 (4) and insert in lieu thereof the 
following: 

(4) nothing in sections 1, 2 or 3 of this Act shall be deemed 
to be applicable either to those reservations or withdrawals 
which expired due to the ending of the unlimited national 
emergency of May 27, 1941, and which subsequent to such 
expiration have been and are now used by the military de- 
ooo with the concurrence of the Department of the 

nterior, or to the withdrawal of public domain lands of the 
Marine Corps Training Center, Twentynine Palms, Cali- 
fornia, and the Air-To-Air Gunnery Range, Sahwave Moun- 
tain, Nevada. 
SENATE HEARINGS 


At the time the reported bill was referred to the committee after 
its passage in the House of Representatives, there were two measures 
introduced in the Senate dealing with the subject of withdrawals of 

ublic domain lands; both were pending before the Committee on 

nterior and Insular Affairs. S. 557 (introduced by Mr. Bible of 
Nevada) dealt with the withdrawal of public lands for military pur- 
poses. S. 954 (introduced by Messrs. Watkins and Bennett of Utah) 
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2 MILITARY LAND WITHDRAWALS 


sought to establish procedures for the withdrawal of public lands by 
all governmental agencies. 

In view of the urgent necessity of enacting legislation designed to 
control rapidly expanding military control of public lands, the com- 
mittee limited its consideration of withdrawal legislation to public 
lands use by the military departments. The committee fully intends 
to consider the more comprehensive type of withdrawal legislation 
during the next session of the 85th Congress. 

During the 84th and 85th Congresses, the House Committee on Inte- 
rior and Insular Affairs devoted some 28 days to a thorough examina- 
tion of the use of public domain lands by the military departments, 
Under its able chairman, Mr. Engle, of California, that committee 
made a most persuasive case for congressional regulation of public 
land withdrawals for military purposes. 

The House committee’s hearing record and its excellently document- 
ed report on H. R. 5538 were used extensively by this committee in its 
consideration of the reported legis!ation. ‘The House record was so 
comprehensive that only limited hearings were held by the Senate 
committee. To a very large extent, the report herewith filed is that 
prepared by the House commitiee; only minor changes have been 
made by this committee, including the addition of current statistical 
data. 

PURPOSE OF THE AMENDMENT 


With the exception of the references to the Twentynine Palms, 
Calif., reservation and the proposed withdrawal of public lands at 
Sahwave Mountain, Nev., the language of the single amendment refers 
to military reservations which have been created at least in part from 
the public domain. These areas were properly withdrawn in times 

ast by the issuance of executive or public land orders. Those orders, 
lneever’ were to terminate automatically 6 months after the end of 
the national emergency attending World War II. The military de- 
partments have retained the specified areas with the permission of the 
Deptitniant of the Interior. On each reservation there exist physical 
facilities and improvements on which military training programs are 
carried out. While formal orders will undoubtedly issue in the future 
to implement the Defense-Interior agreement with respect to these 
particular areas, the bill does not require that such orders be made 
effective by specific congressional enactments. 

In relieving the Department of the Navy of compliance with the 
bill’s first three sections, at least with respect to the withdrawal of 
public lands utilized at the Marine Corps Training Center at Twenty- 
nine Palms, Calif., the committee has done so with some reluctance. 
In 1952, acting in behalf of the Marine Corps, the Department of the 
Navy filed an application for the withdrawal of in excess of 400,000 
acres of public domain lands claimed to be needed for the Marine 
Corps training center. Since that time, the Navy has invested 
millions of dollars in the construction of facilities at the Twentynine 
Palms station and has asserted exclusive jurisdiction over the entire 
area, notwithstanding the fact that no withdrawal order has ever been 
issued to the Navy by the Department of the Interior. The committee 
is determined that Federal agencies will comply with the public land 
laws and regulations issued thereunder just as private citizens are 
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required to do so. The Department of the Interior is now preparing 
a withdrawal order which will embrace the Twentynine Palms lands. 
While the committee strongly condemns the manner in which the Navy 

roceeded in this situation, it would seem that the matter can best be 
resolved at this time by permitting the issuance of a withdrawal order 
without the requirement of congressional review. 

In treating the Sahwave Mountain air-to-air gunnery range 
as an area excepted from the requirements of the bill’s first three 
sections, the committee is dealing with public domain lands that are 

resently embraced in a pending withdrawal request submitted by the 

Jepartment of the Navy. The Secretary of the Interior has withheld 

a decision on the request of the Navy in accordance with an agreement 
that all pending withdrawal requests would be held in abeyance 
until a final disposition is made of H. R. 5538 by the Congress. 
Nevertheless, a thorough examination of the need for the Sahwave 
Mountain withdrawal has already been conducted by the Senate Com- 
mittees on Armed Services and Appropriations. Legislation enacted 
in the 84th Congress (Public Laws 814 and 968) authorizes and pro- 
vides funds for the acquisition of grazing rights, mining claims and 
privately owned lands embraced within the proposed Sahwave gun- 
nery area. It is the committee’s opinion that any additional review 
of the matter by a legislative committee, such as that required by the 
provisions of this bill, is unnecessary. The Navy has modified its 
original request for public lands in the Sahwave area by nearly 114 
million acres since obtaining the right to utilize a portion of the Air 
Force’s Nellis-Tonopah gunnery range. The committee is confident 
that the Secretary of the Interior, if permitted by the language of 
the reported bill to sign a withdrawal order for the Sahwave Moun- 
tain range, will honor a request submitted to him by Messrs. Bible 
and Malone to delete an additional 114,000 acres from the proposed 
withdrawal which were not considered during the hearings conducted 
by the Committees on Armed Services and Appropriations mentioned 
previously. Your committee feels this amendment fully protects 
the general public interest and promotes the expeditious accomplish- 
ment of specific military missions. 


PURPOSE OF H. R. 5538 


H. R. 5528 deals with defense agency acquisition and use of the 
public lands and associated resources of the United States for defense 
purposes. The broad purpose and objective of the bill is to return 
from the executive branch to the Congress—to the extent that such 
lands are involved—the responsibility imposed by the Constitution 
on the Congress for their management. 

Specifically, the reported measure deals with the withdrawal and 
reservation for, restriction of, and utilization by the Department of 
Defense for defense purposes of the public lands of the United States 
and Alaska and Hawaii, the outer Continental Shelf lands of the 
United States, and Federal lands and waters off the coasts of Alaska 
and Hawaii. If the reported bill is enacted, such proposed uses by 
agencies of the Department of Defense involving more than 5,000 
acres for any one project or facility could only be effectuated—not- 
withstanding any other provisions of law, except in time of war or 
national emergency hereafter declared by the President or the Con- 
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gress—after compliance with its terms, and after approval of such 
proposals by specific act of Congress. 

H. R. 5538, in addition, would set out clear-cut statutory require. 
ments for the utilization and disposition of certain of the resources 
found within existing and future military installations and facilities 
so as to assure highest and best management, conservation, utilization, 
and development thereof on a continuing basis. To achieve these ob- 
jectives— 

First, the bill would lay a more adequate base for fully 
determining at the local level and for congressional consider- 
ation the resource impact of proposed withdrawals; 

Second, H. R. 5538, if enacted, would substantially reduce 
the areas of present and continuing conflict between State and 
Territorial officials and the commanding officers of military 
installations and facilities involving the management, conser- 
vation, and harvesting of fish and game resources, and the 
enforcement of fish and game laws within military installa- 
tions and facilities; 

Third, the bill would amend in two particulars the Federal 
Property and Administrative Services Act of 1949 (63 Stat. 
377), as amended, so as to clarify operations thereunder 
involving the disposition of the mineral estate in withdrawn 
or reserved public domain lands, and to redefine the respon- 
sibility of the Secretary of the Interior with respect to dis- 
position of public lands withdrawn or reserved and subse- 
quently declared excess to the needs of Federal agencies; and 

Fourth, the bill’s provisions would remove whatever doubts 
may exist, if any, as to the laws which govern the disposal of 
and exploration for any and all minerals, including oil and 
gas, in public lands of the United States heretofore or here- 
after withdrawn or reserved by the United States for the use 
of Defense agencies. 


Defense withdrawal application procedure 


The first of these objectives would be accomplished by continuing 
in effect—but by redefining the requirements therein—the present 
procedure whereby the requesting defense agency files an application 
with the appropriate land office of the Bureau of Land Management, 
Department of the Interior, for withdrawal, restriction, or reservation 
of a specified area. Such applications for use of areas embraced within 
the terms of the bill will Sensation be required to specify: The name 
of the requesting and intended using agency; the location and gross 
and net acreage involved; purpose or purposes of the withdrawal, 
restriction, or reservation; whether contamination will result from 
the proposed use or uses; use period; effect of use on continuing full 
operation of the public land laws, and full resources utilization, man- 
agement, and development; and the relationship of the proposed use 
to laws and procedures of the States of the reclamation West relating 
to the control, appropriation, use, and distribution of water. 


Local hunting and fishing laws made applicable 


To accomplish the second objective, with respect to any military 
installation or facility, the bill would require that hunting, trapping, 
and fishing thereon be in accordance with the fish and game laws of 
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the State or Territory in which such areas are located; and that State 
or Territorial licenses be obtained for hunting, trapping, and fishing 
thereon if local law authorizes their issuance to Armed Forces mem- 
bers on bona fide military duty for more than 30 days at any installa- 
tion within the State or Territory involved, without regard to resi- 
dence requirements, and upon terms no less favorable than those upon 
which such a license is issued to residents. 

- Further, the bill would mandate the Secretary of Defense, in coop- 
eration with the appropriate governor or his designee and subject 
to safety and military-security requirements, to develop procedures 
whereby State or Territorial fish and game or conservation officials 
may have full access thereto to effect measures for the management, 
conservation, and harvesting of fish and game resources. 

By the terms of the bill, violations of the State and Territorial fish 
and game laws made applicable to military installations and facilities 
are made violations of Federal law, and subject to like punishment as 
though committed or omitted within the State or Territorial 
jurisdiction. 

The bill specifically recites that rights granted by treaty or other- 
wise to any indian tribe or members thereof are not modified by the 
provisions dealing with fishing, trapping, and hunting. 


Disposition of surplus defense lands 

The third objective would be accomplished by amending the 
amended Federal Property and Administrative Services Act of 1949 
to make it clear that minerals in withdrawn or reserved public domain 
lands which the Secretary of the Interior determines are suitable for 
disposition under the public-land mining and mineral leasing laws 
are excepted from the real property disposition provisions of the 
amended 1949 act; similarly, only those withdrawn or reserved. public 
domain lands excess to the needs of Federal agencies found by the 
Secretary—with the concurrence of the Administrator of General 
Services—not suitable for restoration to public land status, by virtue 
of their having been substantially changed in character by improve- 
ments, would hereafter be subject to the real property disposition 
provisions of the amended 1949 act. 


Mineral resources in defense lands 

Finally, the reported bill would accomplish the fourth objective 
by declaring that all minerals in withdrawn or reserved public lands 
except lands withdrawn or reserved specifically as naval petroleum, 
naval oil shale, or naval coal reserves—are under the jurisdiction of 
the Secretary of the Interior, and that no disposition thereof, or 
exploration therefor, shall be made except under 


* * * the applicable public-land mining and mineral leasing 
laws. 
BACKGROUND OF THE LEGISLATION 


As set out above, H. R. 5538 and related bills have as their funda- 
mental purpose and objective returning to the Congress a greater de- 
gree of the direct exercise of the responsibility fixed by the Federal 

nstitution in the legislative branch for effecting policies and pro- 
cedures governing the utilization of the public lands and other prop- 
erty of the United States. 
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Put another way, H. R. 5538 deals with the power to withdraw, re- 
serve, or restrict the public lands and other property of the United 
States from settlement, entry, location, and sale. Subject only to the 
limits of its own provisions, and notwithstanding other provisions of 
law, it is a bill for the recapture by the Congress of those powers 
which the executive branch of the Government has acquired, over a 
long period of years, through acquiescence or silence on the part of 
Congress. 

Through statutory enactment, executive and administrative action, 
and judicial interpretation, the special body of laws by which the 
Congress has undertaken to carry out its responsibility under the Con- 
stitution, the law governing public lands is lavsiira as the “public-land 
law.” At the outset, it therefore appears that a brief reference to the 
statistics and nomenclature of public-land matters generally, and 
public-land law particularly, will serve to lay a base for understanding 
of the background, objectives, and effect of the reported legislation. 


Area of the 84 States: Lands disposition 


The 48 United States embrace a land and inland water area totaling 
1,934,327,680 acres, or 3,022,387 square miles. In the series of inter- 
national agreements and treaties which establish the boundaries of 
the United States, the Federal Government acquired title to all the 
land outside the original 13 States and Texas—the area of those 14 
States totaling 463,094,400 acres; thus the balance, commonly referred 
to as the “area of the original public domain” total 1.4 billion acres, 

Since the earliest days of the Republic, title to approximately 1 bil- 
lion acres of original public domain has passed from the United States, 
This change from Federal to non-Federal ownership has included, 
chronologically— 

(1) sale of land to help meet the expenses of the Government 
in the early days of the Republic; 

(2) land granted as bounty for military service, for public 
improvements such as canals, railroads, and highways, and for 
the benefit of schools, colleges, and other public institutions in the 
various States; 

(3) the policy—following the Civil War—of effecting disposi- 
tion through homesteading and land settlement, thus permitting 
expansion of the Union westward to the Pacific, until the 

(4) present era of conservation, utilization and development of 
public land resources of the more than 358 million acres of 
remaining original public domain and the nearly 50 million acres 
of “acquired” lands, i. e., federally owned land in the United 
States acquired by purchase, donation, transfer, or other methods, 

Area of Alaska: Lands disposition 

The Territory of Alaska embraces a land and inland water area 
totaling 375,296,000 acres. Of the 365,481,600 acres of total land area, 
about 99.9 percent, or 365,062,391 acres are federally owned, accord- 
ing to the most recent figures published by the Bureau of Land 
Management. 

While Alaska, acquired in 1867, has in theory enjoyed the benefits 
of both the “disposition” and “management” policy phases referred to 
under the previous heading, this committee has in other reports 
observed that in actual practice Congress has emphasized almost 
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exclusively the latter policy, since Federal title has passed with 
respect to only 400,000 plus acres. 


Public lands, or public domain lands 


In their general sense the terms “public lands” and “public domain 
lands” are defined as— 


Original public domain lands which have never left Fed- 
eral ownership ; also, lands in Federal ownership which were 
obtained by the Government in exchange for public lands or 
for timber on such lands; also, original public domain lands 
which have reverted to Federal ownership through operation 
of the public-land laws (source: Department of the Interior, 
Bureau of Land Management, Glossary of Public-Land 
Terms (1949)). 


In its technical, legal, or statutory sense, however, the term “public 
lands” by itself—employed interchangeably with the term “public 
domain lands”—is today used to embrace vacant, unappropriated, un- 
reserved Federal real property; i. e., lands open to the public lands 
laws relating to settlement, entry, location, and sale, and authorizing 
entry for mining, mineral leasing, timber, and other materials re- 
moval, local public purposes, recreation, homesteading, etc. Such 
lands are administered by the Bureau of Land Management, Depart- 
ment of the Interior. 

“Public lands” as a term by itself should also be distinguished from 
the term “reserved public lands” or “withdrawn public lands.” All 
are public lands, all are public domain; the former generally refers 
to unreserved public lands, while the latter two terms refer to areas 
described as “Federal reservations.” 


Federal reservations 

Two categories of federally owned real property may be said to fall 
within the term “reservations.” 

Original public domain lands—lands to which title has been in the 
United States since acquisition—and withdrawn to a greater or lesser 
degree from the general operation of the public-land laws relating to 
settlement, entry, location, and sale, are “Federal reservations.” So, 
too, are lands acquired or reacquired by the United States by purchase, 
condemnation, or by exchange for such purchases condemned, or 
donated lands or for interests in or on such lands, and held for a 
specific public purpose. 

The term “withdraw” is used interchangeably with the term “re- 
serve” to describe the statutory or administrative action which restricts 
or segregates a designated area of Federal real property from the 
full operation of the public-land laws relating to settlement, entry, 
location, and sales, which action holds them for a specific—and usually 
limited—public purpose. 

Examples of reservations include: national forest reserve lands; 
national parks, monuments, and other units of the national park sys- 
tem; fish and wildlife refuges; petroleum, oil shale, coal, and other 
mineral reserves; recreation af wilderness areas; reclamation and 
power withdrawals or reservations; military reservations, and similar 
areas, all of which are held by some Federal agency for specified pub- 
lic purposes, and all of which may be created wholly from reserved 
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original public-domain lands, wholly from acquired or reacquired 
lands, or from portions of both. Other examples of Federal reserva. 
tions, frequently created wholly from acquired lands, are post-office 
sites, weather stations, immigration aaa customs facilities, light- 
houses, Federal courthouse sites, and the like. 

Federally owned lands, as distinguished from reserved public lands 
on Federal reservations, then, are commonly referred to today—as 
they are in the reported bill and this report—as “public lands” or 
“public domain lands.” 


Airspace reservations, inland and overwater 

The committee, as background for findings and recommendations 
which follow, wishes to refer to one additional procedure directly 
relating to the use and development of surface and subsurface re- 
sources within areas over which Federal sovereignty is exercised. 

Federally owned real property has been categorized above as “re- 
served public lands” (also known as “Federal reservations”) or as 
“public lands” (also “public domain lands”). Basically, both cate- 
gories relate to horizontal use classification, i. e., when so labeled, indi- 
cation is given as to whether general use of the surface and subsur- 
face resources is permitted, or limited use. 

For the past 30 years, progressively increased attention has been 
directed to matters involving use, in interstate commerce, of airspace 
over both Federal and non-Federal lands and waters; to the extent 
that airspace use may be either general or limited, it may be said that 
what is involved is vertical use classification. 

By congressional statutory enactment “airspace reservation” has 
been defined to mean— 


* * * airspace, identified by an area on the surface of the 
earth, in which the flight of aircraft is prohibited or re- 
stricted * * *; 


similarly, “aircraft” has been statutorily defined to mean— 


* * * any contrivance now known or hereafter invented, 
used, or designed for navigation of or flight in the air * * *, 


(See the act of June 23, 1938, cited at 52 Stat. 977-978 ; 49 U.S. C. 401.) 

Primarily by reason of military requirements—and in limited in- 
stances by reason of security requirements—substantial acreages of 
land, both inland and offshore, are today overlayed with airspace res- 
ervations which the responsible Federal agency, the Civil Aeronautics 
Administration, variously denominates “restricted,” “caution,” “warn- 
ing,” “prohibited,” or “controlled firing” areas. When an agency 
subject to existing statutory and regulatory requirements proposes to 
use airspace for activities such as aircraft, ballistics, missiles, or 
weapons testing or training activities—or for such less space-consum- 
ling activity as launching ofanchored balloons used in gathering 
weather data—and the proposed activity offers potential hazards to 
air NPM afi several steps are involved. 

Consideration of the proposal will normally first lie before one of 


the several regional airspace subcommittees, at which level oppor- 
tunity is afforded for notice to other interested agencies and for hear- 
ings. Centralized consideration of the field proposal is thereafter had 
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by the Washington Airspace Panel and the Air Coordinating Com- 
mittee en route to final processing by the CAA. 

Designation of an airspace restricted area overland by the CAA is 
accompanied by promulgation and ‘publication of the fact of designa- 
tion. The areas so limited are charted on appropriate air and surface 
navigation charts and maps, and permission must be obtained from 
the controlling agency before entry of the airspace is effected. 

Prohibited areas, designated by Executive order of the President 
where national security is involved, are airspace areas closed to any 
and all aircraft entry. 

Existence of overwater warning areas seaward of the territorial 
waters of the United States, on the other hand, operates only to put 
air or surface users in the vicinity on notice that hazards to naviga- 
tion may be present, and has the effect of alerting the user to proceed 
with caution. 

As will presently be shown, existing procedures providing for the 
designation of restricted areas by reason of military airspace use 
may have the effect of closing to resource development the surface 
and subsurface underlying the requested airspace. 


Scope of the reported bill, H. R, 5538 


Having in mind the foregoing, there emerges this statistical pic- 
ture, revised from 1956 to reflect current compilations— 

(1) The United States owns approximately 772 million 
acres of real property today, of which some 407 million acres 
are located within the 48 States, 365 million acres in Alaska. 

(2) Within the foregoing definitions, approximately 365 
million acres of federally owned real property are denom- 
inated “Federal reservations,” 275 million acres in the 48 
States, 90 million acres in Alaska. 

(3) The public lands of the United States open to settle- 
ment, entry, location, and sale under the public-land laws 
therefore total approximately 440 million acres, of which 
only 170 million acres are located in the 48 States, 270 million 
acres are located in Alaska. 

H. R. 5538 generally deals with the power of the Executive to with- 
draw, reserve, or restrict, for Defense purposes, the remaining 170 
million acres of public lands—as herein defined—in the 48 States, the 
remaining 270 million acres in Alaska, and the public lands in Ha- 
wail. As indicated earlier, H. R. 5538 would also directly affect 
utilization and disposition of the surface estate, surface resources, 
and mineral estate of substantial areas of public land reserved or 
withdrawn areas, as well as outer Continental Shelf lands and lands 
and waters off the coasts of Alaska and Hawaii. 

It is against this background that the policy questions raised by 
H. R. 5538 must be considered. So that there may be retained in 
the 85th Congress in a single document as a part of the legislative 
history of the reported bill, the committee is again including some of 
the material contained in House Report No. 2856 of the 84th Con- 
gress, 2d session, to accompany H. R. 12185, the predecessor legisla- 
tion to the bill herewith reported. 
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FEDERAL PROPERTY AND THE CONSTITUTION 


The committee here reiterates that H. R. 5538 is a bill for the re- 
capture by the Congress of those powers which the executive branch 
of the Government has acquired over a long period of years with 
respect to the withdrawal of the public lands from settlement, entry, 
location, and sale under the public land laws—an Executive power 
acquired through acquiescence or silence on the part of the Congress, 

That Congress has the final authority for the making of public 
land withdrawals or reservations cannot be doubted. The Federal 
Constitution and decisions of the Supreme Court make this point 
amply clear. 

The property clause 
Article IV, section 3, clause 2, of the Constitution declares that— 


The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the Territory or 
other property belonging to the United States; * * * 


It will be noted that the grant of this power—the fixing of it in 
the Congress—is without qualification or exception. As will pres- 
ently be shown, the decisions of the Supreme Court of the United 
States construing this constitutional provision establish two funda- 
mental principles germane to any discussion of the pending legisla- 
tion: First, that the power of Congress over the use and disposition 
of Federal property is without limitation; second, that Congress 
may—expressly or by implication—grant powers to the Executive 
to act for the Congress in precisely the same way that an owner might 
grant powers to an agent. 

Supreme Court decisions and the General Withdrawal Act of 1910 

As recently as March 15, 1951, the Supreme Court of the United 
States had occasion to refer to the decisions of the past involving the 
property clause. In the case of Alabama v. Texas et al. (347 U.S, 
972), an original action decided together with Rhode Island v. Louisi- 
ana et al., the Court had under consideration motions of the States of 
Alabama and Rhode Island for leave to file complaints challenging 
the constitutionality of the Submerged Lands Act of 1953 (67 Stat. 
29). 

The Court, in its per curiam opinion denying the motions, bases its 
conclusion that the 1953 act is constitutional on the language in article 
IV, section 3, clause 2, of the Constitution. The extracts from the 
earlier decisions relied upon in this recent case are pertinent here: 


The power of Congress to dispose of any kind of property 
belonging to the United States is vested in Congress without 
limitation (United States v. Gratiot, 14 Pet. 526, 537). 

For it must be borne in mind that Congress not only has a 
legislative power over the public domain, but it also exercises 
the powers of the proprietor therein. Congress “may deal 
with such lands precisely as a private individual may deal 
with his farming property. It may sell or withhold them 
from sale” (cases cited) (United States v. Midwest Oil Com- 
pany, 326 U.S. 459, 474). 
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* * * The power over the public lands thus entrusted to 
Congress is without limitations. “And it is not for the courts 
to say how that trust shall be determined” (United States v. 
San Francisco, 310 U.S. 16, 29-30). 

We have said that the constitutional power of Congress 
[under art. IV, sec 3, clause 2] is without limitation * * * 
(United States v. California, 332 U.S. 19, 27). 


The foregoing should serve to sustain the assertion that Congress 
has unlimited power respecting the use and disposition of Federal 
property. 

The decision in the Midwest Oil case, supra, as will presently be 
shown, also forms the basis for an assertion by the Executive that 
Congress by implication prior to 1910, and expressly thereafter, had 
granted to the Executive the power to act for the Congress in certain 
matters respecting the use of Federal property. 

The act of June 25, 1910 (36 Stat. 247; 48 U. S. C. 141-148), as 
amended, referred to as the General Withdrawal Act, reads in perti- 
nent part as follows: 


That the President may, at any time, in his discretion, tem- 
porarily withdraw from settlement, location, sale, or entry 
any of the public lands of the United States including the 
District of Alaska and reserve the same for waterpower sites, 
irrigation, classification of lands, or other public purposes 
to be specified in the orders of withdrawals, and such with- 
drawals or reservations shall remain in force until revoked 
by him or by an act of Congress. 

Sec. 2. That all lands withdrawn under the provisions of 
this act shall at all times be open to exploration, discovery, 
occupation, and purchase under the mining laws of the 
United States, so far as the same shall apply to metalliferous 
mineral * * *, 


Basis for “implied power” assertion 

The Midwest Oil Co. case involved a withdrawal order made prior 
to the passage of the 1910 act. In that opinion, with respect to pre- 
1910 Executive actions, the Court said the power exercised by the 
Executive arose through a long-continued practice acquiesced in by 


the Congress; at the same time, the Court recognized congressional 
control (236 U.S. 459, 471, 474-475), but pointed out that: 


The Executive, as agent, was in charge of the public do- 
main; by a multitude of orders, extending over a long period 
of time and affecting vast bodies of land in many States and 
Territories, he withdrew large areas in the public interest. 
These orders were known to the Congress, as principal, and 
in not a single instance was the act of the agent disapproved. 
Its acquiescence all the more readily operated as an implied 
grant of power in view of the fact that its exercise was not 
only useful to the public but did not interfere with the vested 
right of the citizen. 


Thus was born the oft-quoted syllabus point from the Midwest 
opinion (236 U.S. 459, 460) which declares: 
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Silence of Congress after consideration of a practice by 
the Executive may be equivalent to acquiescence and consent 
that the practice be continued until the power is revoked. 


So much for the implied power in the Executive prior to the 
General Withdrawal Act of 1910. 


Basis for “express power” assertion 


In the wake of congressional enactment of the 1910 act empowerin 
the President to make temporary withdrawals of the public lands, 
controversy arose as to whether the legislative authority for effectin 
temporary withdrawals was, in effect, a limitation upon the genera 
power of the Chief Executive to make withdrawals of the public 
domain. 

The then Attorney General, Robert H. Jackson, in a letter to Sec- 
retary of the Interior Harold Ickes on June 4, 1941, expressed the 
belief that, since the President was possessed of the power to make per- 
manent reservations and temporary withdrawals of the public lands 

rior to the enactment of June 25, 1910, the Withdrawal Act of that 
date should be construed as affirming rather than limiting the author- 
ity of the President to make withdrawals of the public domain. 

Thus, the basis for the assertion of express power in the Executive 

vas created—through the Midwest decision and Jackson letter—to 
the satisfaction of the agencies of the executive interested in with- 
drawal and reservation of public domain lands. In hearings last 
year before the House Committee on Interior and Insular Affairs prior 
to development of the reported measure, Defense Department wit- 
nesses on several occasions, as well as witness for the Department of 
the Interior, affirmed that the basis for the assertion today of express 
power to make permanent withdrawals—as distinguished from tem- 
porary withdrawals authorized by the 1910 act—is the 1941 letter of 
the Attorney General, as supported by the Supreme Court in the 
Midwest Oil decision. 

It would seem pertinent at this point to observe that Congress— 
applying the Midwest Oil yardstick—has perhaps, since 1941 remained 
silent, and has therefor indulged in a practice— 





* * * equivalent to acquiescence and consent that the prac- 
tice be continued until the power exercised is revoked. 


FI. R. 5538 is specifically aimed at breaking that silence—if silence 
it be—with respect to the Federal property embraced by its terms, 
and for the reasons hereinafter set out, and to that extent signaling an 
end to the implied consent by direct congressional enactment limiting 
the power exercised. 

Bases for current withdrawals 

Having in mind the foregoing, and considering statutory enact- 
ments presently in effect, it may be ascertained in summary that with- 
drawils today are made under four major bases of authority: 

(1) The first of these is the implied authority of the Executive. 
It has been the practice since the early days of the Republic, as the 
necessities of the public service required, for the President to with- 
draw public lands from the operation of the public land laws and to 
reserve them for specific purposes. 
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This practice, it is argued, continued over the years with the knowl- 
edge—and without the disapproval—of the Congress, and was recog- 
nized in the Midwest Oil case, supra, which enunciated the principle 
that by such use of the power of withdrawal a grant of authority to 
the Executive was implied. 

This broad, implied authority was delegated to, and presently vests 
in, the Secretary of the Interior as a result of a series of Executive 
orders: by Executive Order No. 9146, of April 24, 1942, and Executive 
Order No. 9337 of April 24, 1948, and lastly, by Executive Order No. 
10355 of May 26, 1952. The latter order removed the necessity— 
according to Interior Department testimony—theretofore existin 
that wtihdrawal orders be cleared through the Attorney General and 
the Bureau of the Budget, and specified that all withdrawals made 
under its authority should be designated as “public land orders.” 

(2) The second basis for current withdrawals is the act of June 25, 
1910, supra. It is pointed out that while withdrawals under the 
General Withdrawal Act of 1910 are termed “temporary,” the act 
specified that they shall remain in force until revoked by the President 
or by an act of Congress; further that such lands remain at all times 
open to location under the mining laws as the same apply to metal- 
liferous minerals. 

(3) The third category includes withdrawals made under various 
acts establishing particular fields of activity, relating to the responsi- 
bility of the several executive agencies. Better known examples in 
this category include: the amended act of March 3, 1891 (26 Stat. 1103; 
46 U.S. C. 471), authorizing the President to reserve lands as national 
forests; section 3 of the Reclamation Act of June 17, 1902, as amended 
(39 Stat. 865; 43 U. S. C. 416), authorizing the Secretary of the 
Interior to withdraw Jands for reclamation purposes; the act of June 
8, 1906 (34 Stat. 225; 16 U. S. C. 431-433), authorizing the President 
to reserve objects of historic interest on the public lands as national 
monuments; the Federal Power Act of June 10, 1920 (41 Stat. 1075; 
16 U. S. C. 818), as amended, providing for the reservation of public 
lands included in any egpenee waterpower it ond the act of March 
10, 1934 (48 Stat. 400; 16 U.S. C. 694), authorizing the President to 
establish by proclamation lands in national forests as fish and game 
sanctuaries; the Taylor Grazing Act of June 28, 1934 (48 Stat. 1269; 
43 U.S. C. 315), as amended, providing for the withdrawal of lands 
upon publication of notice of intent to include them in a grazing dis- 
trict; and, more recently, the Outer Continental Shelf Lands Act of 
August 7, 1953 (67 Stat. 469; U.S. C. 1341). 

(4) Finally, the fourth category involves special acts of Congress 
designating specific areas to be withdrawn for a specific purpose, e. g., 
acts establishing the several national parks embracing public nate, 
acts authorizing establishment of naval petroleum reserves, etc. 

It is the first of these bases of authority—the implied authority of 
the Executive to make withdrawals of he oublic lands—which the 
provisions of H. R. 5538 would modify. Specifically, it is under 
authority of Executive Order No. 10355 that withdrawals by public 
land order for the Department of Defense are ‘aaah, and it 
; ee exercise of this authority with which H. R. 5538 particularly 

eals, 
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THE PUBLIC LANDS AND RESOURCES 


The Committee on Interior and Insular Affairs is charged with 
legislative responsibility for all matters relating to — lands of the 
United States, and under the provisions of the Legislative Reorganiza- 
tion Act, is responsible for maintaining continuing oversight of public 
land law administration. 

Recent years, particularly since the end of World War II, have seen 
a sharp upturn in demands—both from public and private sources— 
for fuller utilization and development of all of the resources of the 
public domain: Mineral resources; timber and other material re- 
sources; grazing resources; fish and wildlife resources; water 
resources; scenic, wilderness, recreation, and related values, as well as 
the land itself as a space or “elbowroom” resource. 


The public demand 


Two examples will serve to illustrate the basis for the assertion that 
demands for public land and public land resource uses by the public 
at large are at an unprecedented peak, as is the demand for use of 
public lands reserved areas. 

Minerals: While the search for uranium, and other source materials, 
has unquestionably multiplied many times over the pre-World War 
TI annual rate of locations for mineral entry made on the public lands, 
accurate figures are not available since no centralized Federal record 
is kept of such locations. Mineral Leasing Act filings—covering oil, 
gas, oil shale, coal, phosphate, sodium, and potash—are indicative of 
the trend. Between the date of enactment on February 25, 1920, of 
the Mineral Leasing Act, and June 30, 1952, filings under the act 
totaled 209,000. In 3 years thereafter, a total of 101,000-plus filings 
were made. This means that filings for the period 1920-52 were at 
a rate of 6,300-plus a year, and that for the period 1953-55, filings have 
been at a rate of 33,600-plus a year—an increase of 500 percent. 

Parks and recreation: National Park Service figures indicate that 
tourist visits to units of the national park system have jumped from 
an annual visitor rate of 21.7 million in 1946 to approximately 50 
million in 1955. 

Comparable figures for other resource uses also show substantially 
increased postwar demands, 





The congressional response 


To meet these demands for expanded multiple resource use of the 
public lands, the committee has initiated in the past few years, and 
Congress has enacted, several landmark pieces of legislation 

In the 83d Congress: Public Law 387 (68 Stat. 173), amending 
the Recreation Act of 1926 so as to permit nonprofit organizations 
and governmental subdivisions to lease or purchase public domain 
lands for public purposes; Public Law 390 (68 Stat. 239), extending 
the leasing provisions of the Small Tract Act of 1938 to unsurveyed 
lands, and broadening permissible public uses; Public Law 585 (68 
Stat. 708), making compatible for the first time mining and mineral 
leasing on the same public lands; and Public Law 771 (68 Stat. 
1146) , authorizing governmental subdivisions or other public agencies 
to obtain special use permits for certain public purposes. 
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In the 84th Congress: Public Law 76 (69 Stat. 138), amending the 
Desert Land Entry Act of 1877; Public Law 167 (69 Stat. 367), the 
Multiple Surface Use Act, perhaps the most significant change in the 
mining laws of the United States since 1872; Public Law 357 (69 Stat. 
679), permitting mineral-resource development on power withdrawals 
or reservations; and Public Law 359 (69 Stat. 681), involving devel- 
opment of source materials on certain public coal lands. 

During the past several years, there has developed an increasing 
concern, particularly throughout our public land States, over the con- 
tinued expansion of single-purpose or limited-purpose reservations 
through withdrawal of public-land areas. With the exception, per- 
haps, of reservations created for management purposes by some Fed- 
eral agency under a specific act of Congress having that objective, 
the Defense Department has been, and is, the Nation’s principal con- 
sumer of land for limited-purpose utilization. 

As will presently be shown, the spiraling demand by the military for 
multimillion acre training, gunnery, rocketry, and bombing ranges, 
and for the testing of missiles and pilotless aircraft had—in mid-1955, 
in the view of the committee—reached a point when a detailed re- 
examination of the policies and procedures for managing areas held, 
and justifying additional holdings, was clearly indicated. 


DEFENSE LAND HOLDINGS: 1937-56}; PENDING REQUESTS, PROCEDURES 


In 1937, the land acreage owned or controlled by defense agencies 
totaled—including civil functions lands—3.1 million acres. 

In 1940, on the eve of World War II, the figure stood at 4.3 million 
acres. 

On June 30, 1945, defense agencies held 25.1 million acres of lands 
in the United States. 

By June 30, 1953, at the close of the Korean war, total holdings (ex- 
cluding land held for civil functions) amounted to 17.3 million acres. 

And, on June 30, 1955, defense agencies held in the “continental” 
United States alone, exclusive of civil functions and adjusted on the 
basis of retabulation of figures available a year ago, a total of 27.6 
million acres. Of this total, 16.9 million acres represented lands re- 
served from the public domain. 

Table I below shows the total real property controlled, by agencies 
of the Department of Defense, as of December 31, 1956. 





TABLE I.—Defense agency control of lands, United States only, as of Dec. $1, 





























1956 
Land area (acres) 
Military depart- Cost to 

ment holding U. 8. Gov- 

real property ernment ! | Total con- Owned Public Tempo- Leased ? | Easements 
trolled domain rary use 

| Thousands 
ne |$19, 044, 835 | 27,074, 215 7, 421, 471 | 15, 187, 554 2, 792, 042 1, 607, 236 65, 912 
Army SS 7, 062, 040 8, 812, 978 4, 062, 139 3, 259, 738 1, 043, 880 424, 231 22, 990 
Navy. enbakiempeel. cree 4, 305, 857 1, 579, 113 2, 237, 082 241, 605 245, 647 2, 410 
Air Force. ....... 5, 330, 082 | 13,955,380 | 1,780,219 | 9,690,734 | 1, 506, 557 937, 358 40, 512 























1 Land and improvements. 
* Excludes acreage leased outside o! installations. 
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Tables IT, ITT, and IV, below, show military property controlled by 
the Army, Navy, and Air F orce, respectively, as of June 30, 1956, by 
States, and with original cost of land and improvements indicated. 


TABLE II.—Department of the Army, State distribution of real property con- 
trolled, as of Dec. 31, 1956 





Land area (acres) 












































Cost to | Abs kt 
U.S. Gov- | 
ernment | Totalcon-| Owned Public |Temporary| Leased Ease- 
trolled domain use ments 
Thousands | 
Pct accieses $7, 062, 040 8, 812, 978 4, 062, 139 8, 259,738 | 1, 043, 880 424, 231 22, 990 

ers 296, 424 188, 068 140, 982 33, 411 7, 080 6, 523 72 
AIgORAR Uc ci socuue 74, 427 953, 094 50, 874 896, 644 4, 783 752 41 
Arkansas 170, 940 99, 764 94, 311 16 836 4, 447 154 
California 502, 186 1, 232, 496 407, 596 627, 543 147, 829 48, 431 1,007 
Colorado 142, 980 186, 260 78, 798 1, 761 74, 818 30, 845 38 
Connecticut 1, 760 1, 289 i Retincenasipgil caiman bares 2 268 496 
Delaware 16, 007 2, 332 RES 0 oe. ance tk 156 522 19 
District of Columbia. 30, 329 393 EA dctiicnnie sibel Bireiinnie>+chiiedns bathe 
Dime 2 2, 663 4, 422 51 BOe Fer ett r ee 4 387 fae 
OOTP. skate eo 216, 286 523, 506 G5, OEE. lives... adi ehekn ¥en 97 4, 332 
NE ea ae 65 es. .. t 3, 166 125, 071 144 | ee 
BE, ckknctebdnednien 249, 337 56, 251 54, 675 AB cecdin acd 815 557 24 
PINE wisbdcvomdetenl 325, 156 134, 824 7 aa 6 198 191 
NE 4: 71, 013 19, 466 19, 356 |...... Lose waeeaeeaee wil 110 }.205i. 
NS ESS 242, 942 81, 394 55, 587 24, 951 1 626 229 
Kentucky 242, 689 193, 323 ET Ttetctciieetmnmenil 12 7 204 
Louisiana 155, 530 176, 862 Be, 08 Ndbdenn dante 40, 076 2, 615 813 
2, 213 571 i a lak wie 10 184 
Maryland 313, 462 99, 683 Ta alee ere 29 2,712 1,204 
Massachusetts. _....- 127, 428 19, 818 DOO Soktinnn tons 2, 869 2, 031 412 
Michigan _-__......... 92, 250 20, 328 16, 130 2, 348 664 1, 025 161 
Minnesota_........-- 59, 139 2, 920 oy ee BE, OE Wvdecddusl ba 
Mississippi_.........- 18, 341 20, 365 De Diidiscsduced 1, 964 10, 905 8 
I 245, 385 128, 625 ee Natta etl 51, 355 115 49 
NR Se ceeds | 1, 797 8, 416 6, 507 Sees Leseccacmweds 360 1 
ae 78, 244 51, 574 50, 490 20 2 1, O68 Gecusieene 
I ete Pan 15, 254 30, 135 206 
New Hampshire... 2, 839 267 241 
New Jersey .......... 298, 033 50, 939 49, 714 
New Merxico._....__- 154,127 | 1,928, 639 213, 223 
ON OS ae 309, 048 141, 907 137, 438 
North Carolina_..... 125, 630 153, 195 142, 604 
North Dakota_....... 981 314 304 
DS ncsth sa iaiceinncntn 204, 960 33, 650 33, 320 
Okliahoma............ 84, 919 157, 792 74, 718 
ES inks ctamtasny 42, 751 18, 743 11, 168 
Pennsylvania........ 294, 305 54, 476 38, 751 
Rhode Island_-_-...... 2, 514 438 75 
South Carolina__..._- 42, 783 56, 452 53, 649 
South Dakota-........ 28, 313 21, 452 12, 611 
‘Tennessee......---..- 273, 666 109, 975 108, 997 
TNE enon dnceet ow 461, 241 559, 815 417, 472 |... 
I nis ceatisniaianeines 135, 512 545, 721 48, 447 
ae 35 363 13 
cinta 483, 324 166, 186 161, 759 
Washington._........ 213, 021 363, 060 326, 169 
West Virginia-....... 67, 426 1, 955 1, 605 
TONE ces: 142, 360 73, 334 69, 206 
Wyoming-........... 5 9, 745 4, 521 


§ Land and improvements. 
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Taste III.—Department of the Navy, State distribution of real property con- 
trolled, as of Dec. 31, 1956 





Land area (acres) 



















































Cost to ea 
U. 8. Gov- 
ernment! | Total con-| Owned Public |Temporary| Leased 
trolled domain use 
Thousands 
ORR Ss ds cscnee $6, 652,713 | 4,305,857 | 1,579,113 | 2, 237,082 241, 605 2, 410 
Alabama......-......- 12, 17 4, 418 8, TD Tne cevncpochdineobeaescesel IG NE deaeediek 
BUMOMD.. J ctéducsecte 9, 105 1, 043 tier econchee a i” Ein ds 
DEES... ide cusnctee 119, 543 69, 421 OD, Di dedatatinenitiatiedivecso 17 
Wamornié.....s....s- 1, 556,045 | 2,762, 442 484,146 | 1,857,029 207, 008 668 
| Se 11, 370 62, 685 3, 515 RE 
Connecticut 43, 785 877 786 
Delaware Becta s 8, 351 121 121 
District of Columbia- 89, 473 825 763 
IAS... .ccccceesoces 353, 901 108, 000 69, 334 
Ds cincsdotneneda | 73, 509 8, 215 7, 361 
MD. oncwadusddeuusee 18, 619 260 258 
SOE. cepebdpasvocge 121, 422 2, 946 2, 916 
en ae 100, 627 63, 058 63, 034 
SR dicdicdinnmaniacie 15, 385 2, 471 2, 441 
ee ee 82, 705 4, 708 4, OEE Sear tacncastuhesestnskal .. ieee, 
MOIIOKY... cncascooce 16, 164 Gg RRC, A OR es ae ed 
SS SE EE 51, 500 SA GOO T., . , BO cedecmacactenaibicecdal. «en, 
D.. ««hasnmone 87, 691 4, 327 31 
BEMty AH. . ..:.nensede 345, 946 22, 839 46 
Massachusetts. ...... 205, 184 9, 399 19 
ae ee 73, 686 A, Ga t,: ’, Gee bicaboctioddeedanuscal eae 
Minnesota_........-- 13, 208 200 1 
Mississippi........... 16, 526 ROL... 2 Ee keecttemcddumemel eee 
PION A, clainivisin cevnihes 48, 428 70a L.;, OMe Eeeplecdecadtiomeamcaudael  — Giiieusehsen & 
OS ee 477 © Lrepacesrecedélemininetcdvinenaminalen  ...-ibiidieiall ~ 
Nebraska. ...-..-.-.- 83, 37 GOT. <b tn od aeattnca Wace 
SV REG. ob ohn rn dcooee 87, 289 535, See t.. S31, G68 £... eee Ee a) Ba ek ieee 
New Hampsbire-...- 2, 142 wel. . Ge inpapessibdinn 4 an ae 
New Jersey....-.-.-- 278, 565 41, 963 3 
New Mexico......... 5, 973 S O08 lecnkens+<scetaestiapebestion cs Ae i... ae ieedbaasae 
New York. _......... 365, 433 7, 282 
North Carolina “ 223, 142 148, 920 
North Dakota-- G 242 a laeineronctiuminimbinaimieianL. °° -: iiennin 
a ee 58, 053 563 
Oklahoma..-.......... 105, 757 ee a Cee nnd 
BUR 56.322 csp cseak 29, 801 3, 109 
Pennsylvania. ....... 394, 209 5, 716 
Rhode Island........ 213, 492 | 7, 367 
South Carolina....... 112, 950 | 23, 493 
South Dakota........ ff Res 
NONOD ic cc atuuae 3, 865 
I ascscncicchdidianmileetareunts 73, § 2h 700 1... - SOE lenndenesésonlamocmmendseal  . A Easel 
I eed betaine 34, 829 TaauetT 6 “. SESL... ee OO benceeceesahl ae 
MG nd ckbieck 484 1 
I a 655, 261 120, 784 
Washington.......... 310, 094 35, 772 
West Virginia........ | 29, 584 664 
Wisconsin...........- | 3, 274 25 
Wee ee zk ce cet | 204 9, 482 
i 











iLand and improvements. 
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TABLE 1V.—Department of the Air Force, State distribution of real property 
controlled, as of Dec. 31, 1596 


LLL een eee 
Land area (acres) 



















































Cost to ead ales 
U. 8. Gov- 
ernment! | Total con- Owned Public |Temporary| Leased Ease- 
trolled domain use ments 
| eereeessiessann f sermeosinseestnatenelf sensincsnagessocesiinsief nsienemansistsnssl acinasinsemeneiansninol maintenant 
Thousands 
TOE ao iecdie $5, 330, 082 | 13,955,380 | 1,780,219 | 9,690,734] 1,506,557 | 937, 358 40, 512 
Re coc ncienis 127, 536 14, 538 D0 Nccacnunackd 562 2, 222 1,899 
TE 114, 465 2, 314, 369 49, O83 2, 107, 448 17, 949 139, 726 163 
Avtrenees........... 41, 473 9, 143 ee ee th ee ee BT Vteee 
emnerene Te os 588, 553 | 1, 365, 029 352, 770 78, 063 928, 139 3, 146 2, 911 
Colorado.__.........- 44, 952 73, 161 FR TEE Gin onaidnnd dl tac deccciche 440 
Connecticut__..._...- 12, 895 80 Pi ttt ntecatscatstoath Ae Oh oan 
Delaware.______.___.- 7, 951 4, 489 REO Baik« oincamels 840 864 205 
District of Columbia- 24,013 665 Ne ise wk dae 21 44 couasaitt 
IN Bos === = 320, 831 639, 124 496, 479 136, 420 2, 628 2, 900 697 
ROI oo eked 182, 462 36, 707 19,939 |...- J 11, 740 5,179 749 
rk 33, 036 949, 685 2, 336 886, 069 7, 478 53, 726 16 
SS eee 216, 694 9, 568 Be ie tennecnd- 3, 676 163 801 
IN so co iascccnint 53, 214 5, 751 COTTE biicennne iy SS & 113 421 
Rents Sa AS 3, 649 945 Ric tcncsenin nd clea athe 801 23 
SS eS 211, 023 47, 532 0 GEE Ten cencad 30 400 1, 098 
Kentucky............- 19, 863 4, 066 BRE Bitte mnnsnande 69 14 466 
Louisiana._........-- 114, 546 37, 897 DUE, Edncian ot dae 7, 634 1, 714 2, 506 
DONS tc 215, 995 131, 917 Bh ticcsed 92, 947 23, 199 2, 149 
pleryiend.__........- 75, 627 7, 472 FD Bitiice seectacnchscoesnise 9 228 65 
Massachusetts__.._-- 166, 042 31, 351 8, 996 j..... 393 20, 569 1, 393 
I 80, 127 40, 824 6, 556 160 15, 921 16, 534 1, 653 
Minnesota____.._.._- 24, 214 4, 449 ON Bia Sn once 1, 203 1, 893 267 
Mississippi_........_- 84, 305 13, 457 Bk cairns 2, 496 4,119 851 
NID resins nn cmnle 58, 991 6, 492 Dh, Mate ce seen 10 2, 300 1, 037 
Siontena...........-. 30, 772 4, 058 OO 90 492 499 
Nebraska............ 81, 208 7, 786 3, 603 |___- . 636 2, 738 800 
ee 42,813 3, 283, 986 10, 477 3, 272, 644 108 722 35 
New Hampshire__... ‘ 9, 330 7,478 |.--- 46 1, 351 455 
New Jersey____._- es 3, 39% 3 357 I... 8 99 1 
New Merxico__..-_._- 1, 489, 660 21, 069 1, 104, 198 5,105 | 354, 668 4, 620 
IE neem , 51 22, 098 TR ite ccds dae 1, 553 3, 703 2, 535 
North Carolina___._- 12, 866 6, 992 DIE Toe atietensar 1, 444 1, 509 1,111 
North Dakota____-._- 4, 461 4, 199 DP cnnandatcthcnianns OS lh icccnaeaee 
CNet oc ees 343, 222 15, 325 is HE Bitte ancoscsuk Mibncitbons 166 820 
aes 177, 941 16, 436 S008 ti... 65 7, 601 748 
ee 11, 028 96, 981 58, 729 37, 345 179 635 93 
Pennsylvania____.._- 50, 734 4, 154 ef jae sonnl 1 2, 750 M4 
Rhode Island____.__- 3, 635 44 d sodantmmpepitidaielduesn« «diate 
South Carolina.....- 72, 199 24, 528 5 9, 452 937 
South Dakota_._....- 59, 275 348, 384 6, 782 95, 101 419 
Tennessee_.......--.- 146, 986 48, 138 1, 271 1, 569 971 
eet 594, 805 163, 287 4, 834 38, 794 5, 370 
Wee pn Saas 67, 234 | 2,057, 256 15 | 37,233 10 
IS Fis Sl ecccinnnk! 9, 313 ST) RE eccnavasdlaswen~ 415 44 
, are 43, 455 8, 778 921 5 101 
Washington_____.---- 203, 307 24, 658 356 1, 800 1, 484 
West Virginia___....- 913 lke, Y Mil lneieracnns =e) lhehobe sh si 1 
Wisconsin..._......-- 11, 379 2, 561 ¢ L 1, 393 1,070 | cncwensatl 
Wyoming.--.......... 20, 425 551, 511 14, 734 54, 081 388, 000 94, 695 | 1 
| 1 
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Temporary withdrawals become permanent 

Through a series of Executive and public-land orders promulgated 
and issued over the 6-year period from 1939 through 1945, more than 
13 million acres of public lands were withdrawn and reserved for the 
use of the military and other branches of the Federal Government— 


* * * for purposes incident to the various phases of the 
national emergency and the prosecution of the war; * * *. 


In most of those orders, the intention was expressed that— 


* * * after the termination of the emergency, the public 
lands should be returned to the jurisdiction, uses, and admin- 
istration which existed prior to the withdrawal and reserva- 
tion of such lands for purposes incident to the national 
emergency and prosecution of the war; * * *. 





t 
' 
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Apparently, in recognition of the purpose for which such lands were 
withrdawn initially, and in light of the declared intention to restore 
them at the end of the emergency, President Franklin D. Roosevelt, 
on February 28, 1945, caused to be issued Executive Order 9526. This 
order, after rec ‘iting ‘the events leading up to the land withdrawals, 
renewed the statement of intention to restore, amended existing orders 
to revoke military jurisdiction thereover 6 months after termination 

of the then-existing war emergency, whereupon jurisdiction in the 
Department of the ‘Interior and other administrative agencies would 
automatically revest. 

The Executive order of February 28, 1945, is set out following: 


Executive Orper 9526 


AMENDING CERTAIN EXECUTIVE AND PUBLIC LAND ORDERS WITH- 
DRAWING PUBLIC LANDS FOR PURPOSES INCIDENT TO THE 
NATIONAL EMERGENCY AND THE PROSECUTION OF THE WAR 


Whereas by certain Executive and public-land orders more 
than 13 million acres of public lands have been withdrawn 
and reserved for the use of the military and other branches 
of the Federal Government for purposes incident to the vari- 
ous phases of the national emergency and the prosecution 
of the war; and 

Whereas immediately prior to the issuance of such orders 
various executive departments and independent agencies of 
the Federal Government had primary jurisdiction over, 
interests in, needs and uses for, or administration of, certain 
portions of such public lands; and 

Whereas because of the findings of necessity for the emer- 
gency use of such lands, the jurisdiction over, interests in, 
needs and uses for, and administration of those lands by such 
departments and agencies were subordinated to such emer- 
gency use; and 

Whereas it is and has been the intention, as expressed in 
most of the orders, that after the termination of the emer- 
gency, the public lands should be returned to the jurisdiction, 
uses, and administration which existed prior to the with- 
drawal and reservation of such lands for purposes incident 
to the national emergency and the prosecution of the war; 
and 

Whereas it is appropriate that, in future determinations of 
the public purposes for which such lands shall be used, re- 
served, or administered after the emergency, those depart- 
ments and agencies of the Federal Government which had 
prior jurisdiction over, interests in, or administration of 
such lands should have restored to them such jurisdiction 
over, interests in, or administration of the lands as existed 
prior to the withdrawal and reservation of the lands for 
purposes incident to the national emergency and the prosecu- 
tion of the war; 

Now, therefore, by virtue of the authority vested in me 
as the President of the United States as set forth in the 
orders hereinafter enumerated, it is ordered as follows: 
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The Executive orders and public-land orders hereinafter 
enumerated, withdrawing and reserving public lands for uses 
incident to the national emergency and the prosecution of the 
war, are hereby amended by adding to each of the said 
orders the following paragraph: 

“The jurisdiction granted by this order shall cease at the 
expiration of the 6 months’ period following the termination 
of the unlimited national emergency declared by Proclama- 
tion No. 2487 of May 27, 1941 (55 Stat. 1647). Thereupon, 
jurisdiction over the lands hereby reserved shall be vested in 
the Department of the Interior, and any other department or 
agency of the Federal Government according to their respec- 
tive interests then of record. The lands, however, shall re- 
main withdrawn from appropriation as herein provided until 
otherwise ordered.” 

Executive order numbers: (Omitted.) 

Public-land order numbers: (Omitted.) 

Any provision in any of the orders hereinabove enumerated 
which is in conflict with this order is hereby superseded to the 
extent of such conflict: Provided, however, That any provi- 
sion for the earlier return of jurisdiction over the public lands 
in any of said orders shall remain operative. 


Tae Wurre House Franxurn D. Roosevett. 


February 28, 1945. 

By the terms of the 1945 Executive order, Defense jurisdiction over 
the lands covered was to automatically revert 6 months after the 
termination of the unlimited national emergency. 

The unlimited national emergency was terminated on April 28, 
1952; the 6 months’ period expired October 28, 1952. 

At last count—February 20, 1956—a total of 49 of these “tempo- 
rary” withdrawals, made between April 28, 1939, and August 25, 1945, 
and located in 10 States and Alaska, and embracing 11.8 million acres 
of land, were still in effect by virtue of what appears to be Executive 
“permissive action.” 

Present Executive withdrawal procedure 

As stated above, the present authority to effect withdrawal or res- 
ervation of the public lands vests—on the basis of the implied or 
express Executive authority evolved in the manner set out earlier— 
in the Secretary of the Interior by virtue of a Presidential delegation 
of authority on May 26, 1952. 

Under procedure developed pursuant to this delegation of authority, 
withdrawals are presently effected in this manner. 

(1) The head of the requesting agency files application for with- 
drawal] with local land office of Bureau of Land Management, Depart- 
ment of the Interior. Filing has the effect of temporarily segregating 
such lands from all forms of entry or disposition under the public- 
land laws— 

* * * to the extent that the withdrawal * * * if effected, 
would prevent such forms of disposal. 


(2) Applications are required to state among other things: name 
of agency; description and acreage; purpose of the request (except 
where classified for national security reasons) ; a statement showing 
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need for all the lands requested; a statement indicating whether the 
withdrawal should preclude grazing, mineral leasing, and minin 

locations of the affected lands; notice is given locally by Federa 
Register publication, or through press releases by State BLM super- 
visors. 

(3) Secretary of the Interior may, in his discretion, afford public 
an opportunity to object to an application, publish notice to that ef- 
fect, set hearing. 

(4) If Secretary thereafter determines withdrawal should be made, 
he issues a public-land order to that effect, which is published in the 
Federal Register. 

(5) If Secretary of the Interior objects on behalf of his own De- 

artment, or is unable to reconcile the wishes of a department oppos- 
ing the request of another department, the matter is referred to the 
Bureau of the Budget for settlement. 

Committee conclusions on the extent to which this procedure has 
operated and been employed with respect— 

(a) to fulfilling the public lands policy aimed at achieving 
maximum multiple resource utilization, conservation, and develop- 
ment, consistent with the withdrawal purpose; 

(6) to requiring establishment of a real need for the withdrawal 
by the requesting agency ; 

(c) to encouraging precise and limiting language in with- 
drawal orders, consistent with the withdrawal purpose; 

(d) to informing private citizens and governmental subdivi- 
sions fully of the effect of the withdrawal; and 

(e) to Congress fulfilling its responsibility under the property 
clause of the Federal Constitution— 

will be found hereafter in this report. 
Pending defense land applications: January 1, 1957 

Table V, set out hereafter, reflects the location, area, and proposed 
use of lands for which applications were pending on January 1, 1957, 
with the Department of the Interior for lands to be withdrawn from 
the public domain. 

Certain figures have been submitted to this committee representing 
acreages in applications for withdrawal of public domain lands filed 
by the military departments pending before the Department of the 
Interior as of January 1, 1957. In keeping with the provisions of 
H. R. 5538, the tabulation herein below presented reflects acreages 
only in excess of 5,000 acres, Pending applications (31 in number) 
for withdrawals of less than 5,000 acres each, aggregate approxi- 
mately 15,800 acres. 

The tabulation submitted by the Interior Department and set forth 
in panel B indicates that applications are pending totaling 9,447,210 
acres. The facts are that these particular acreages have been the 
subject of withdrawal orders for many years, subject to a stipulation 
that the lands should revert to the jurisdiction of the Department 
of the Interior 6 months after the termination of the then unlimited 
national emergency. ‘The Department of Defense same years ago 
requested that its jurisdiction and use be continued since the installa- 
tions were actively utilized and it was contemplated that their use 
would be continued. The Interior Department granted the Defense 
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Department permission to continue its use of the lands until such 
time as a new public-land order could be issued deleting the proviso 
in the earlier withdrawal orders that provided for the return of the 
lands to the Interior Department. It is contemplated that this action 
will ultimately be taken. 

SUMMARY 


TasLe V.—Pending applications for withdrawal of areas of public domain lands 
in excess of 5,000 acres by military departments (as of Jan. 1, 1957) 


A. PENDING IN STATES AND ALASKA 



































Acres 
Aveny Es TRIS sins tthintidcd cbtiomitimndan madsen pana 625, 169 
ei aN ei isl ie in eeeiaesihaeuaiepep eet 61, 925 
_e—-—— 
I sai sciiciscrenininnliee bisa en nieacjenst ipa pita inien sins ipicaneeisntg times onpy itv ubiigni-ciitivinth tigi 687, 094 
_————————————————— 
iii be eee os i os aks teh sk ditiiccsd nee tnstdtiodicentnie ning 14, 749, 140 
Reo aces ache niias aaninek dbieininapiinesteaeigndarenahigtiahianeebastben 82, 718 
a a a lee eran eeenh een einem 14, 831, 858 
ee I Sits hartrer traced thoes Sas wladiine ok deta nh aconseecee 681, 626 
DOI a chides tc inet ee Ghiisddands sbtd tetcespth tb aiaduis nel alty il 2, 505, 035 
ON a i vai eee, esl eds eid tt 3, 186, 661 
Total: Se ee 
OS Tbe oo 6k tip ehhh anibbbibee misceidtihda (dbanpeiaoneipe 6, 055, 935 
a aes seer caiman ian inaampiogeue mavens Set ohaihie 2, 649, 678 
DN iat cee hee meh anennnee, 18, 705, 613 
DEPARTMENT OF THE ARMY 
State Insta!lation | Acres 
Zone of Interior: New Mexico. -.-..-.-.-.- Fort Bliss (McGregor Range) ...-........-....-- | 625, 169 
WAS Dich dthidsi nd biedabakidteninenhininieee tes ee hk teh cmmdencbeonen 1, 400 
es en sa ccctcceneniertinaddgngadmnt 10, 525 
ie atedacedtitn nem abnude cunccaciannead 61, 925 
Total: Acres 
I ae os sre eeaiasialeaigsi apenas Rand ciwidenitenaaeaanipane tate 625, 169 
RN cb Sb ib dt 51h bavi dedeseknes thbcbbhadundisoadindsascbcbeckaccsucuddebiiecdabbbbed 61, 925 
ee seek checiicect tte ti anateshbbtcbicnendeasesseneccububensassucisendngudbaieate 687, 094 
DEPARTMENT OF THE NAVY 
‘ 
State Installation Acres 
leila Sccnilatiemeps tet tight Staite ictes ahh iegeeniah it apie ints oll Sites 
Zone of Interior: 
i Twentynine Palms Marine Base__.............- 442, 965 
Chocolate Mountain gunnery (8) range. ..--.-.-- 147, 063 
NS eee eee eee 10, 325 
le PS SS ng me ensncdensunens 32, 701 
EGaO MUR TOMI BBs ob occ ccd dwccddecdeiescietnsé 373, 657 
SS ee ae 854, 299 
I dh daha dnnteb amend aneecpecnwiienie 1, 861, 010 
i eb lit Sahwave Mountain gun range, Fallon........-.- 547, 906 
Fallon bomb range No. 20... ..-...-......-.....- 21, 760 
Saline Valley gunnery........................... 19, 584 
Black Rock-Sahwave...................--..---- 1 2, 026, 880 
Black Rock (Sulphur) Fallon..................- 272, 000 
ia ai ala at 1 2, 888, 130 
i i a a eh eS Islands (Kodiak, ete.)......-..-.-----------e---- 82,718 
Summary: Acres 
I Otol t ter Oe el nel tained waraea saab i ndesbe ee wag aininonaiaamnt 4, 749, 140 
52k Ba 28 ee eee el 8 id isi openee binds ldaeidhe 82, 718 
I ets 2. oS nh a tbteninsecbunbbbbinbindasedbeabbbaababainbese 1 4, 831, 858 


Footnotes on p. 24. 
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DEPARTMENT OF THE AIR FORCE 
ee 


State Installation Acres 








Zone of Interior: 











ATISIDS .. ..-nnccccencevncenaccecences Williams gun range 429, 694 
California George AFB (Cuddeback)-.-.. 7, 546 
SEE. sn cccceniceshamtenneuaeit PUGUS CE GIG 5 o.ncdecsnncacseveindnadenumane 46, 080 
Nellis gun range (Las Vegas).................... 36, 306 
Wihin weeneattacinitiatereadanqsecsniéemienl 82, 386 
WS cd cad Wien dahhinecediedniens Wendover range (Newfoundland Mountain). __- 162, 000 
aoe 
SS ic acbadbendbddidndvadedkavena oe TE, NE A ert Rh 16, 635 
ORD TI Cece he is bei ie le " 15, 600 
Cook Inlet bomb and rocket range 2, 472, 800 
Total. ccnsennsncscnsccenssscscccsuabecsestl 2, 505, 035 

Total: Acres 
nD TEINS sdipidccopaccsoscccuntinepsatatancscetesscdetidibncaiicsgenmbtaamaimaiel 681, 626 
DIARRA... ccc cctbpwvesupeiniiecnnscccnbh Sdidsslnd ccd bstansenecbeubddes ancblovncilinininl 2, 505, 035 
POR ccs sevninn con bacetegtlchsinesvbeciescdbediotuundtiguda ia bid meine te. ieee 3, 186, 661 


B. LANDS WHERE TEMPORARY USE PERIOD EXTENDED 


{Areas of public domain lands in excess of 5,000 acres which were made the subject of withdrawal orders; 
authority expired upon termination of the unlimited national emergency in 1952; Interior authorized 
continued use by letter of Oct. 27, 1952; no pending applications] 





Tar OF TRO BHA < ncn itive nsdn bpénsewegtedsossduitebsalbipbubseresousieesanceenmian 702, 858 

EAS CE DOD DUBE Yc 6 gent cnncdns tha cnatsinsnndesctunaiabiigeealegibieebane -- 218,408 

Department of the Air Force......- mating» nts deminbinnininogigdnniabeaamaa anaemia mabannaace is oneal 8, 555, 944 
I 


Tl entisdtsmtinbeddbddcssencusss} csnnsbenetntiaipeaeeneatdabamabadamsaanintaddaiduaal 9, 477, 210 


DEPARTMENT OF THE ARMY 





Installation name Executive order or Date issued Net acres 
public land order 
Se A, SOE. cnciwtbantgipbhediceptdadine debe Executive Order 8507..| Aug. 8, 1940 617, 538 


Fort Richardson, Alaska (including Elmendorf | Executive Order 8102..| Apr. 29, 1939 28, 803 
AFB). 





Do Executive Order 8343_.| Feb. 10, 1940 5, 707 
Do Executive Order 8755..| Oct. 12, 1942 18, 600 

Do Public Land Order 95.| Jan. 30, 1941 1, 272 
Do Public Land Order 274.| Apr. 17, 1945 52 
EE. enue Siliwdsw aknctwwkwtiucsds budsucnecdiestanchscaudnekaadema amine 54, 434 
Point Campbell ACS receiver site, Alaska.......-- Public Land Office 265_|.....do........ 5, 000 
Deseret Depot activity, Toole, Utah..............- Public Land Order 15.) July 21, 1942 9, 501 
Public Land Order 66.| Nov. 30, 1942 5, 665 

| a Re akey Lapel Siem eclie tude wiette. re Sint ninin th nine ting tele aanniaiel 15, 166 


Fort Greely, Alaska (Big Delta maneuver site)....| Public Land Order 255.| Dee. 15, 1944 10, 720 
RIN Co. ccrnsiaspadbacdces suvbicwaknd Sheubuiecplbeesssbedesaeeeeebts eee 702, 858 
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DEPARTMENT OF THE NAVY 














4 


Public 
Installation name Land Date issued | Net acres Remarks 
Order— 
a 
Chocolate Mountain gunnery range, 281 | May 29, 1945 | 218, 408 | Amended by Executive 
Northern (known as Camp Dunlap Order No. 893, 


| 


range), Calif. 





DEPARTMENT OF THE AIR FORCE 





ese 


Executive order 

















Installation name or mie land Date issued | Net acres Remarks 
oraer 
| | | 
Boardman precision bombing | Executive Dee. 26, 1941 640 | 
range, Oregon. Order 9000. | i 
ea ira ns re a | Executive Jan. 23,1951 36,041 | To be added to letter | 
Order 8651. Oct. 27, 1952. 
OE RE Se a eae | Executive Jan. 26, 1942 640 Do. 
Order 9042. | i 
tele til is cians eck tachulnensall vadesiesmnnaieadiatsnandiale 37, 321 | 
| SSS 
Luke-Williams Air Force range, | Public Land Nov. 6, 1942 949, 000 
Arizona. | Order 56. 
eat ebinb hte Executive Aug. 6, 1942 640 
Order 9215. 
i ea Executive Sept. 5, 1941 1, 077, 500 
Order 8892. 
DG... navaeccevennascesessass= Public Land | Mar. 16,1943 | 149,100 | Public Land Order No. 
Order 97. 211 revokes 5 acres of 
Public Land Order No. 
97; amended by Publi¢e 
Land Order No. 680, | 
EE .- nunntinnummasentiolwodtiddeath Eh iid a ili aa it at 2, 176, 240 i 
Thornbrough Air Force Base, | Public Land Mar. 27, 1943 34, 000 
Alaska. | Order 103. 
Nellis Air Force range, Nevada..| Executive Oct. 29,1940 | 3,101,840 | Amended by Executive 
| Order 8578. Order No. 9018. 
iiicccmimigiinmibentanmmerniee | Public Land Nov. 12, 1942 25, 294 
Order 58. | 
REESE i cisicecndncl camp 3 a a eee ee 
Nellis riffe and pistol range | Public Land Nov. 27, 1941 21,334 | Returned to _ Interior 
annex, Nevada (formerly | Order 8954. | 46,934 acres on Nov. 8, 
Sheep Mountain Range). 1954. 
Edwards Air Force Base, Calif..) Executive June 20, 1940 60, 732 | 
| _ Order 8450. 
Wendover Air Force Base range, | Executive ets “GR SNP Taccsczsa35:: | Breakdown of disposal | 
Utah. Order 8579. by Executive order not 
available. 
DO. naccnseknttasbascnn’ | Executive Jan. 28, 1941 
Order 8652. 
Mote. ee er sie bite See 1, 391, 210 | 
Cook Inlet Air Force range, | Executive Aug 2.7,1941 | 1,066, 065 
Alaska. Order 8872. 
Elmendorf Air Force Base, | Executive May 1,1939 (2) | See Fort Richardson, 
Alaska. | _ Order 8102, | | land covered by these 
BPO: ccccondtababeaceesescees | Executive | Feb. 10, 1940 | (2) 2 Executive orders orig- 
Order 8343. inally withdrawn. for 
| Fort Richardson and 
transferred to Depart- 
ment of the Air Force. 
Breakdown by Execu- 
tive order not avail- 
able, 
Blair Lake Air Force range, | Executive Aug. 81941 | 642, 708 
Alaska. | Order 8847. | 
at ia enema rigs a ceca actin 8, 555, 944 











1 Includes 1,372,160 acres that were subsequently deleted from the application on Mar. 6, 1957, | 
# See “Remarks.” 
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DEFENSE AIRSPACE RESERVATIONS, INLAND AND OVER WATER 


Indirectly, but significantly insofar as there is involved responsibil- 
ity for maximum public resource development and _ utilization, 
the committee notes the statistical situation with respect to airspace 
reservations by reason of defense agency activities. 


Inland airspace reservations 

Figures compiled by the Civil Aeronautics Administration show that 
as of December 31, 1955, in excess of 103,000 square miles (ap- 
proximately 66 million acres) of inland land or land and water within 
the United States is overlayed by airspace restrictions, 1. e., reserva- 
tions against general entry by nonmilitary aircraft primarily by 
reason of a defense activity in the restricted airspace or on the 
underlying land. 

In addition, on the same date, some 6,300 square miles (3.9 million 
acres) of inland land or land and water within the United States was 
overlayed by airspace prohibitions for security reasons, i. e., where no 
aircraft entry is permitted. 

It should be noted that overland restricted or similar areas are 
authorized by specific statutory authority, the Civil Aeronautics Act 
of 1938 (52 Stat. 977; 49 U. 8. C. 401), as amended, and therefore 
have legal status within the continental limits of the United States. 

While inland airspace reservations are of only collateral interest 
or concern to the committee, the effect of offshore reservations is of 
immediate concern. 


Overwater offshore airspace restrictions 

Prior to enactment of the Outer Continental Shelf Lands Act of 
August 7, 1953, there had been created overwater “warring areas” 
embr acing a surface acre: ige of more than 287,000 square miles (183 
million acres) seaward of ‘the territorial water belt surrounding the 
United States, and on the Atlantic, gulf, and Pacific coasts. In this 
connection—and having in mind the : statutory or legal status of over- 
land “restricted” areas—it is significant to note that ‘the regulations of 
the responsible airspace agency, the Airspace Panel, Air Coordinating 
Committee (Manual of Sept. 1, 1955, p. 8), in describing warning 
areas, declares [emphasis supplied ] : 

Warning areas are established for the same purpose re- 
stricted (danger) areas are designated; namely, to indicate 
that invisible hazards to aircraft exists within the area. But, 
while the activities are identical, restricted (danger) areas 
cannot be designated because the activities are being con- 
ducted outside of United States territorial waters and thus 
there is no legal significance to the areas. 


Thus, absent other self-imposed restrictions, the committee takes 
the position that enactment of the Outer Continental Shelf Lands 
Act of 1953 operated to preempt the field from purely executive 

action in that Congress for the first time asserted sovereignty over 
the soil and seabead of the shelf, and provided both the sole means for 
disposing of mineral resources therein and the only procedure for pro- 
tecting military airspace or surface requirements. Under the act, the 


23003°—58 S Rept., 85-1, vol. 3——74 
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Secretary of the Interior is given authority to lease the OCS seabed to 
oil and gas and other minerals exploration; at the same time the 
Secretary of Defense, subject to approval of the President, is author- 
ized to designate for defense purposes—and thus to close to mineral] 
leasing activity—such offshore areas as are deemed necessary by 
Defense to carrying out of its mission. 

Pursuant to the Defense authority, there have been designated, 
since August 7, 1953, by Defense and for restriction from mineral 
leasing—but not as of this date finalized through Presidential ap- 
proval—overwater areas embracing a surface acreage aggregating 
212,000 square miles (139.9 million acres). 

For purposes of prospective subsurface mineral resource develop- 
ment, it is significant that there are included within the areas desig- 
nated since August 7, 1953, approximately 6,500 square miles (10.1 
million acres) of surface area overlaying outer Continental Shelf 
lands within the 100-fathom line, the so-called maximum practicable 
drilling depth in offshore waters under present drilling methods. In 
addition, but to an undetermined extent, some underwater shelf lands 
lying at depths of less than 100 fathoms, and surrounding islands 
beyond the 100-fathom line, are included in requested Defense restric- 
tions. So much for pending designations under the Shelf Lands Act, 

It is in light of the foregoing that the committee takes this posi- 
tion with respect to mineral leasing activity in the outer Continental 
Shelf lands: The Outer Continental Shelf Lands Act’s provisions 
contain the only legal basis for restricting of mineral leasing opera- 
tions therein, i. e., through Defense designation, followed by Presi- 
dential approval; at the same time the act directs the Secreta 
to proceed to lease for development, subject to the general provi- 
sions of the act. To the extent that military departments have 
asserted that the existence of pre-1953 warning areas operates today to 
close the underlying seabed to mineral leasing, the committee 
is in vigorous disagreement; to the extent that orders or publica- 
tions by Interior or any other Federal agency “establishing” such 
warning areas prior to August 7, 1953, purport to restrict mineral 
development therein until revoked or modified, the committee be- 
lieves that such purported restrictions were superseded with enact- 
ment of the OCS Lands Act of that date. The effect of this claim 
by the military is discussed under the heading “Blocking of Shelf 
Petroleum Development,” page 54, post. 

Tables VI, VII, and VIII below summarize existing offshore over- 
water range holdings, by agency, with additional requested areas 
which have been designated but not finalized shown as “Established 
subsequent to August 7, 1953.” 
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Taste VI.—Department of the Army, air warning sites 


ns EE EEE ; 
Computed overwater area 


Refer- sem Controlling l | Airspace 

ence Designation base | | Acres | Acres | reserve 

No. Square | Total within | outside | No. 
100 =| = 100 


miles | acres 
| | fathoms | fathoms 





ee LR PORE het ee me. Got ve a "eee | LN a aed eee 
1 | Warning Area W-487, Mon: | First Army. 27 17,280 | 17, 280 | 0 W -487 
tauk Point, N. Y. 
2| Warning Area W-21, South |_.._. doe! si. 32.5 | 20,800 | 20, 800 0 W-21 
Wellfleet, Mass 
ENIIE ~ as core: tourady auhauecaiacsiasenaetiabcnianemens 59. 5 38,080 | 38, 080 0 


TasLe VII.—United States naval overwater ranges 
ee er 


| Computed overwater area 


| j 
Square Acres Acres 


miles Total acres within outside 
| 100 fathoms | 100 fathoms 





inc seen linda areal aii a cesanmaiieseasi 
Ranges along Atlantic coast 


| 





j | 
Established prior to Aug. 7, 1953 (Public Law 212)..| 67, 574 | 57,235,000 | 35, 464, 300 21, 770, 000 
Established subsequent to Aug. 7, 1953 (Public Law 
B12) .. .---- 2 on en nn nn nena noe nw neceenn nee ee seen sn- 7,680 | — 6, 505, 000 | 0 6, 505, 000 
Total . accrccavsssccasssoccsscscccsanssssssesé 75, 254 63, 740,000 | 35, 464, 300 | 28, 275, 000 





Ranges along gulf coast 





| 
Established prior to Aug. 7, 1953 (Public Law 212) -- 16, 210 13, 780, 000 11, 070, 000 2, 710, 000 
Established subsequent to Aug, 7, 1953 (Public Law | 
dt dnikbonas weepaighdnts couudiedadbtinadtquedempenee 10, 400 | 8, 830, 000 | 1, 910, 000 6, 920, 000 
BENIN, ciliata cencndicchahhnseiteanaauaeonanird 26,610 | 22,610,000 | 12, 980, 000 | 9, 630, 000 


Ranges along Pacific coast 


Established prior to Aug. 7, 1953 (Public Law 212)_-| 161,056 | 135, 039, 500 1,851, 500 | 133, 188, 000 
Established subsequent to Aug. 7, 1953 (Public Law | 











SITs a I iors ha i esies i Seal vk sscsieaniaientneee amie daaatad adaialeeimiae 0 0 0 0 
Debs OS RLS LE edly 161, 056 | 135, 039, 500 | 1,851, 500 | 133, 188, 000 


Overall total 


Established prior to Aug. 7, 1953 (Public Law 212)_.| 244,840 | 206, 054, 500 48, 385, 800 157, 668, 000 


Established subsequent to Aug. 7, 1953 (Public Law 








ED sock wdnwecndicndphendapccebuicudsdasate same 18, 080 15, 335, 000 1, 910, 000 13, 425, 000 
} oo, 
UNE BOUIN onde liividec Glgdiakhe<Biekebese | 262, 920 | 221, 389, 500 | 50, 295, 800 171, 093, 000 

| 











NoTE.—All ranges listed have been designated by Secretary of Defense on Aug. 19, 1955, with the excep- 
tion of areas W-157A, W-281, W-158A, which have been originated subsequent to Aug. 19, 1955. 
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Taste VIIIl.—Principal Air Force ranges along Atlantic coast 





= 
Computed overwater area 
a 


Square 
miles Total acres 





Acres Acres 
within outside 
100 fathoms | 100 fathoms 








Ranges along Atlantic coast 



























































Established prior to Aug. 7, 1953 (Public Law 212) | 9, 387 6, 006, 560 6,006, SOD inieddcsdSnccne 
Established subsequent to Aug. 7, 1953 (Public Law 
I cabs Reeth atediencin Sinem denbadhendnssy naele Mthelesbes | 191, 238 | 2 122, 400, 600 6, 038, 400 116, 362, 200 
Ree oll it kn cci cheb bend | 200, 625 | 128, 407, 160 | "12, 044, 960 | 116, 362, 200 
Ranges along gulf coast 
| carne —< a 
Established prior to Aug. 7, 1953 (Public Law 212)_| 30, 515 19, 626, 400 15, 050, 720 4, 575, 680 
Established subsequent to Aug.7 7, 1953 (Public Law 
ce I tea danacmais | 3, 400 | 2, 176, 000 2. 176,000 43. <5-02.... 99 
I nine, tplntitsindh bd tdrctehimaneiteiciabinestebtstengitntetdiainets | 33, 915 ~ 91, 802. 400 | 17, 226, 720 4, 575, 680 
Ranges along Pacific coast 
[stablished prior to Aug. 7, 1953 (Public Law 212)_} 2, 700 1, 728, 980 1, 263, 240 465, 740 
Established subsequent to Aug. 7 , 1953 (Public Law | 
212) . - .--------2-2----- 22+ enon n= = 3 = ------------|------ one |roresecona----| on enne sen on ee =| oon eam noseoes 
NR eth hss Goeck dasancteasedapbednckuneeyen 2, 700 | 1, 728, 980 | 1, 263, 240 465, 740 
Overall totals 
: | = 
Established prior to Aug. 7, 1953 (Public Law 212).| 42, 602 27, 361, 940 22, 320, 520 5, 041, 420 
Established subsequent to Aug. 7, 1953 (Public Law 
I 2 On hea stesiain beeps wancline atey edn nea idhghiraie-vignahiareataia 194, 638 | 124, 576, 600 | 8, 214, 400 | 116, 362, 200 
en COI aoc ittc caine dcamemmeion 237, 240 151, 938, 540 30, 534, 920° | 121, 403, 620 








Note.—All ranges listed have been “‘designated’”’ by Secretary of Defense on Aug. 19, 1955, with the 
exception of areas W-497 A, W-497 B, W-497 C, and W-506 which have been originated subsequent to Aug. 
19, 1955, 


SUMMARY : PRESENT DEFENSE HOLDINGS, PENDING REQUESTS 


The foregoing tables present a statistical picture of present Defense 
agency real property holdings, Defense agency requests pending for 
withdrawal of additional public domain 1: inds, present Dilabe tal agency 
offshore overwater air warning areas (pre-August 7, 1953), and De- 
fense agency pending requests for approval by the President of De- 
fense-designated overwater restricted areas under terms of the Outer 
Continental Shelf Lands Act (post-August 7, 1953), summarized 
hereafter. 


Present defense holdings 


Agencies of the Department of Defense controlled, as of December 
31, 1956, a total of 27,074,215 acres of land within the 48 States, rep- 
resenting a cost (land and improvements) to the United States of more 
than $19 billion. 

All three military departments—Army, Navy, and Air Force— 
control some land in each of the 48 States, with total Defense acreages 
ranging from a high of 5.4 million acres in California to a low of 
1.883 Defense-controlled acres in the District of Columbia. Smallest 





| 
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acreage held by a single military department in any one State is the 1 
acre controlled by the Navy in Vermont, while the largest single in- 
stallation is the Air Force’s 3.7 million acre (of which the Atomic 
Energy Commission now controls some 700,000 acres) Nellis-Tonopah 
range in Nevada. 

Of the total acreage held, 15.2 million acres are withdrawn or 
reserved public domain lands, 

Not shown in the tables above are the approximately 3.1 million 
acres of public domain lands controlled by Defense in Alaska, for 
which land and improvement cost figures were not tabulated, but 
which bring the 48 States-Alaska holdings of Defense to 30,664,887 
acres. 


Statistical comparison of lands controlled 


Land controlled (exclusive of lands held for civil functions of the 
Corps of Engineers) by agencies of the Department of Defense today, 
totaling in the 48 continental States alone 27.1 million acres, or 42,303 
square miles, amounts to— 

A strip of land approximately 14 miles in width from New 
York to San Francisco; 

An area larger than the entire State of Ohio (41,222 square 
miles), or Kentucky (40,385 square miles), or Tennessee (42,244 
square miles) ; or 

An area 20 times the size of Delaware (2,057 square miles), 8 
times the size of Connecticut (5,009 square miles), 5 times the 
size of Massachusetts (8,257 square miles), or 613 times the size of 
the District of Columbia. 

Put another way, Defense landholdings amount to nearly six-tenths 
of an acre of real property for each of the estimated 47 million fami- 
lies in the United States. 

These figures do not include the Connecticut-size Defense holdings 
in the Territory of Alaska, amounting to more than 3 million aerés. 


Total of holdings and requests 

If present withdrawal applications are approved without reduction, 
and assuming no control-acquisition by other means, total Defense 
Department holdings in the United States and Alaska would amount 
to 35,779,828 acres.* 

Rate of military land acquisition 

The basic reason for concern of the Committee on Interior and 
Insular Affairs with respect to existing and proposed military land 
acquisitions can perhaps be best understood when reference is made 
to the rate of military land acquisition just prior to action being taken 
by congressional consideration of the subject. 

During the 18-month period from January 1, 1954, to June 30, 1955, 
according to statistics compiled from Defense reports submitted to 
the committee during its hearings in the 84th Congress: the Army 
acquired control of 2,176,512 acres of land and the Air Force 3,775,725 
acres, while the Navy reduced its total holdings by 1,781,616 acres. 
Thus, the net acquisition figure for the 18-month period, for the 3 mili- 
tary departments, amounted to 4,170,621 acres. 


1 Includes 1,872,160 acres deleted from the Navy's pending Black Rock-Sahwave, Nevada, 
withdrawal request. 
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Boiled down to 547 days, or 13,028 hours, or 781,680 minutes for 
that 18-month period this means that defense agencies were adding to 
their landholdings at the rate of 7,622 acres per day, 317 acres per 
hour, or—more than 5 acres per minute every minute of the night and 
day for 547 days. 

Pending on June 30, 1955, were requests for 8.7 million acres addi- 
tional in the States-Alaska. Assuming approval of those applica. 
tions during the 18-month period between June 30, 1955, and Sua 
ary 1, 1957, the rate of defense agency public land acquisition alone 
would have been in excess of 11 acres per minute for the 18-month 

eriod. 
. As a result of a requested freeze on applications—as indicated in 
the following section—acquisitions during the past 18 months through 
withdrawal of public domain, for all 3 military departments, have 
amounted to approximately 40,000 acres. 


Action taken to block withdrawals 

As the committee reported to the House on July 21, 1956, 2 of the 
applications pending as of July 1, 1955, a Navy request for some 2.8 
million acres in the Black Rock-Shawave area of northwest Nevada 
and the Navy request for approximately 880,000 acres in the Saline- 
Panamint Valley areas (southeast central California-southwest Ne- 
vada) generated extreme controversy in the areas affected. Both 
were based on a declared need for lands for gunnery purposes; both 
proposed to close the lands involved for an indefinite period to all 
forms of resource entry—grazing, mining, mineral leasing, hunting 
and fishing, game management, materials removal, recreation, ete. 

On October 29, 1955, after consultation with ranking committee 
members on both sides, the committee chairman, Representative Engle, 
addressed a letter to the Acting Assistant Secretary of the Interior 
for Public Land Management, Wesley A. D’Ewart, which said, in 
part: 


* * * * * 


* * * Since the use of the public-domain land areas of 
the United States comes squarely within the jurisdiction of 
my committee, I intend to initiate an investigation into the 
use of these lands for defense purposes immediately after 
the convening of the second session of this Congress. The 
purpose of the inquiry will be to determine whether all of 
these public military reservations are needed, and used, and 
whether or not it wouldn’t be possible for the services to make 
joint use of some of these facilities, thereby limiting their 
area and number. * * * Inthe light of the intensive study we 
intend to give this matter, I am in hopes you will withhold 
your approval of any further withdrawals of public lands 
for military reservations, or extensions of existing reserva- 
tions, until we get a chance to take a good look at the 
situation. * * * 


In a letter to the chairman, dated November 4, 1955, Secretary 
D’Ewart stated that the Department of the Interior would withhold 
approval of further withdrawals in accordance with the request of 
Chairman Engle, and expressed the belief that an effort should be 
made to initiate such hearings as early in January as possible. 

















MILITARY LAND WITHDRAWALS 31 


FULL COMMITTEE HEARINGS, 84TH CONGRESS 


On 12 hearing days, beginning on January 4, 1956, and ending May 
98, 1956, the House Committee on Interior and Insular Affairs com- 
piled its hearing record on policies and procedures affecting the 
withdrawal and utilization of the public lands of the United States 
by agencies of the Department of Defense. 

Extensive testimony was heard from spokesmen for the Defense 
Department, as well as the Departments of the Army, Air Force, 
and Navy, and the Department of the Interior, on a broad basis: 
overall policies and procedures, as well as the statistical picture of 
Defense holdings; pending applications; the degree of the inter- 
agency joint ut ilization ; ; cooperation of requesting agencies with State 
and local officials and private citizens in the areas affected by pro- 
posed withdrawals, and extent to which regulations and control pro- 
cedures presently in effect require per jodic utilization reports; and 

related subjects. 

The committee heard detailed testimony from spokesmen for the 
Office of Naval Petroleum Reserves with respect to that Office’s 
assertion that it was mandated to explore for petroleum on San 
Nicolas Island off the coast of California; from the Bureau of Land 
Management on its role in public-land administration; from the 
Atomic Energy Commission with respect to the expansion of the 
Nevada testing site within the Nelis-Tonopah range, Nevada, and 
other expansion plans; from the United States Fish and Wildlife 
Service, and spokesmen for official State agencies on water resources, 
grazing, recreation, fish and game, mining and mineral leasing, and 
related resource problems. 

Finally, making an invaluable contribution to understanding of the 
impact and complexities involved in operation of present withdrawal 
policies and procedures, the committee heard testimony from, or re- 
ceived for the records, statements on behalf of numerous national, re- 
gional, and local organizations dedicated to the several phases of 
multiple resource use of our public lands; a list of these organizations 
is included hereafter. 

On April 10, 1956, there was introduced, as a result of the tentative 
conclusions reached by the committee based on the testimony heard 
up to that time, H. R. 10371, together with a dozen identical, or sub- 
stantially identical bills. 

Hearings on H. R. 10371, and on amendments incorporated on the 
clean bill reported, H. R. 12185. involved 6 days of the committee’s 
time, in addition to the 12 days of general hearings. 


Support for the legislation, 84th Congress 

During consideration of predecessor legislation in the 84th Con- 
gress, the committee received unprecedented support therefor—from 
official State agencies of 39 States, from all major national conserva- 
tion agencies, from numerous local groups, organizations, and indi- 
viduals. 

The list of official State agencies declaring their support of the 
measure reported and passed by the House in the 84th Congress, H. R. 
12185, and urging its early enactment is as follows: 


Alabama Department of Conservation 
Arizona Game and Fish Department 
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Arkansas Game and Fish Commission 
California Department of Fish and Game 
Colorado Game and Fish Department 
Delaware Game and Fish Commission 

Florida Game and Fresh Water Fish Commission 
Georgia Game and Fish Commission 

Idaho Department of Fish and Game 

Tilinois Department of Conservation 

Kansas Forestry, Fish, and Game Commission 
Kentucky Department of Fish and Wildlife Resources 

Maine Department of Inland Fisheries and Game 

Maryland Game and Inland Fish Commission 

Massachusetts Division of Fisheries and Game 

Michigan Department of Conservation 

Mississippi Game and Fish Commission 

Missouri Conservation Commission 

Montana Fish and Game Department 

Nebraska State Game Forestation and Parks Commission 

Nevada Fish and Game Commission 

New Hampshire Fish and Game Department 

New Mexico Department of Game and Fish 

New York Conservation Department 

North Carolina Wildlife Resources Commission 

North Dakota Game and Fish Commission 

Ohio Division of Wildlife 

Oklahoma Game and Fish Department 

Pennsylvania Fish Commission 
South Dakota Department of Game, Fish, and Parks 
Tennessee Game and Fish Commission 

Texas Game and Fish Commission 

Utah Department of Fish and Game 

Vermont Fish and Game Service 

Virginia Commissions of Game and Inland Fisheries 

Washington Department of Game 

West Virginia Conservation Commission 

Wisconsin Conservation Department 

Wyoming State Game and Fish Commission 





A partial list of the associations or organizations who went on 
record in support of the bill which the House previously passed—by 
letter, telegram, or personal appearance before the committee—is as 
follows: 


Alaska Miners’ Association 

Alaska Sportsmen’s Council 

American National Cattlemen’s Association 
California Federation of Women’s Clubs 
California Wildlife Federation 

Chamber of Commerce of the United States 
Conservation Federation of Missouri 
Defenders of Furbearers, Inc. 

Desert Protective Council 

Idaho Association of Public Lands Counties 
Idaho Public Lands Committee 

Imperial Valley (Calif.) American Legion Inter-Post Council 
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Interstate Association of Public Land Counties 
Izaak Walton League of America, Inc. 

Lassen County (Calif.) Board of Supervisors 
Massachusetts Conservation Council 

Michigan Natural Areas Council 

Mohave County (Ariz.) Board of Supervisors 
Montana Association of County Commissioners 
National Council of State Garden Clubs 
National Lumber Manufacturers Association 
National Parks Association 

National Advisory Council of Taylor Grazing Boards 
National Wildlife Federation 

Nevada Association of County Commissioners 
New Mexico Cattle Growers’ Association 

New Mexico Game Protective Association 
North Dakota Wildlife Federation 

Oregon Association of Oregon Counties 

Oregon Cattlemen’s Association 

Outdoor Writers’ Association 

Ouray (Colo.) Grazing District Advisary Board 
Pershing County (Nev.) Chamber of Commerce 
San Diego (Calif.) County Wildlife Federation 
Sierra Club 

Teton County (Wyo.) Board of County Commissioners 
Toledo (Ohio) Naturalists’ Association 
Trailfinders, The 

Western Oil and Gas Association 

Wilderness Society, The 

Wildlife Management Institute 

Wisconsin Federation of Conservation Clubs 


H. R. 12185 passed the House on Consent Calendar on July 26, 1956. 

The record of the printed hearings is contained in committee prints, 
serial Nos. 29 and 32, 84th Congress, and because of the scope of those 
hearings, it was not deemed necessary or desirable to duplicate in the 
85th Congress witnesses and presentations heard and made in the 84th 
Congress, other than those from departments affected. 


FULL COMMITTEE HEARINGS, 85TH CONGRESS 


On 6 hearing days beginning on January 23, 1957, and ending Febru- 

“| 6, 1957, the House Committee on Interior and Insular Affairs com- 

iled its hearing record on H. R. 627, the base bill reported as the clean 
ill H. R. 5538. 

Witnesses from the Department of the Interior, and spokesmen for 
Defense, Army, Navy, and Air Force Departments brought the com- 
mittee up to date on the very substantial progress—as hereinafter 
indicated—made in the direction of meeting administratively the re- 

uirements that the legislation reported would impose statutorily. 
in addition, spokesmen from the General Services Administration and 
for the Office of Naval Petroleum Reserves appeared to comment on 
provisions of the proposed legislation affecting their activities. 

Following presentation by these witnesses, and a number of staff 
conferences with various representatives of affected departments, the 
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committee sat for 4 additional days between February 7, 1957, and 
March 1, 1957, in executive session developing the language approved 
by the committee for House consideration. After the bill was unani- 
mously ordered reported on the latter day, the committee staff again 
met on several occasions with Defense and Interior representatives for 
the purpose of reconciling, to the maximum extent possible and for 
inclusion in this report, statistical matter presented by both during 
the hearings. 

In all then, during the last session of the 84th Congress and the 
early part of the first session of this Congress, the full committee de- 
voted 28 days to detailed consideration of the predecessor and reported 
legislation. 


Defense Department control procedures 

In its 1956 report, the House committee, with respect to Department 
of Defense real property control procedures pointed to very substan- 
tial deficiencies. 

The conclusions of the committee with respect to Defense real prop- 
erty control procedures prior to August 27, 1955 (as set out at length 
in the 1956 report on H. R. 12185, 84th Congress), are concisely sum- 
marized in the response of the spokesman-witness for the Secretary of 
Defense who, in response to a question as to whether there were in 
existence prior to that date policy directives requiring periodic review 
of Defense land utilization, replied: 

There was a policy as to disposal. There was no policy for 
a full review; * * *. 


From the testimony of Defense witnesses in 1956, it was made clear 
that until August 27, 1955—on which date the three military depart- 
ments held some 30 million acres of real property in the States and 
Alaska and were asking for more than 8 million additional acres— 
the Department of Defense had not had in effect any directives requir- 
ing such periodic reports by the Army, Navy, and Air Force as would 
lay a base for a measured, intelligent, independent judgment on the 
part of Defense officials as to the need for withdrawing additional 
public lands for any defense purpose. On that date there was promul- 


gated a directive which, the committee was told, will result in— 


* * * 4 complete review being made within each 2 years 
of all real property under the control of the military depart- 
ments. Under the terms of this directive no property may 
be retained without complete justification of the requirement 
for it. Reports of the studies made are forwarded to the 
Secretary of Defense. The first reports under this directive 
are now being received and by September of .his year reports 
are due on all properties. 


Further. with holdings in the 48 “continental” States alone repre- 
senting a Federal investment of more than $18.2 billion for land and 
improvements, the committee reported that the Department of De- 
fense had, prior to the date of its directive—and relying on the as- 
serted need by each of the military departments for additional 
lands—approved applications for withdrawal of the additional 8 
million acres of land, and was urging Interior to issue the necessary 
withdrawal orders. 
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The committee did not know as of July 21, 1956—the date on which 
H. R. 12185 was reported—whether military lands held were in fact 
being fully utilized, nor was it able to determine the need for addi- 
tional acquisitions, but one thing was apparent: Neither the Secretary 
of Defense, nor the Secretaries of the Army, Navy, or Air Force could 
have, on that date, known whether full utilization was being made. 
Referring to the August 1955 directive, the committee last year 
observed : 


In view of the posture of this apparently initial effort 
toward instituting a full, coordinated, control procedure for 
evaluating public land acquisition applications, it does not 
appear that additional areas should be added to Defense De- 
partment real property holdings—except in cases of most 
urgent necessity, and then subject to findings thereafter 
made—until all initial reports have been received, evaluated, 
and related to pending and proposed applications. 


The soundness of the committee’s position appears to have been 
more than borne out by what has transpired in the 12-month period 
since Defense witnesses closed their presentation on predecessor legis- 
lation to the reported measure. 

Improved property found excess 

Responsibility for the Defense program—under the 1955 directive— 
relative to review of real property holdings under military con- 
trol is assigned to the Real Property Management Directorate of the 
Office of the Assistant Secretary of Defense (Properties and In- 
stallations). 

The magnitude of the tasks facing that office in this virgin Defense 
land utilization effort can best be understood through a readily avail- 
able statistical comparison. During the 30-month period July 1, 1954, 
to December 31, 1956, the Department of Defense reported to the Gen- 
eral Services Administration—responsible for disposition of surplus 
Federal property—declarations of excess improved real property 
totaling 68,662 acres which had cost, with improvements, $164.7 
million. 

Thus, the excess property declarations for that period averaged 
about $60 million worth of property annually. 

By way of comparison: with approximately 66 percent (see table 
IX below) of the utilization reports in, on a total of 2,153 Army, Navy, 
and Air Force installations and properties, and with approximately 
only one-half of those evaluated, Defense has found that 1,056,083 
acres of land, together with improvements costing $345.2 million (in- 
dustrial property, $220 million), are excess to the requirements of the 
military department having custody and control. 

Put another way, if evaluations and findings on the one-third of the 
reports processed to date are representative, it may ultimately be found 
that the 3 military departments between them have more than 3 mil- 
lion acres of improved property, which initially cost more than $1 bil- 
lion, excess to the needs of the holding agency. 

Table LX, following, shows the status of real property studies by 
Defense pursuant to the August 1955, property utilization directive, as 
of March 31, 1957, while table X shows an acreage and cost break- 
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down, by military department of real property recommended to be 
excess to the needs of the controlling department : 


TABLE IX.—Status of real property studies pursuant to DOD Directive 4165.20, 
as of Mar. $1, 1957 





Scheduled Submitted | Remaining | Evaluated | Balance to be 








Military departments to be as of to be by OSD evaluated 
submitted | Mar. 31, 1957| submitted by OSD 
i Seah h dd eed taal 470 443 27 310 160 
I ce ecieine wenepadianiameian 982 743 239 289 693 
BM FR ccbcldideccicantibiiins 701 701 0 320 381 
TWO. cdntdecdctededdbabic 2, 153 1, 887 266 919 1, 234 





TABLE X.—Real property recommended as excess to holding military department 


{Breakdown by military departments of figures reported in the statment presented to the House Com. 
mittee on Interior and Insular Affairs by Mr. Fred H. Rooney, with respect to real property recommended 
to be excess to the needs of the department having custody and control] 


Number of | Original cost 
acres including im, 


provements 
nr ET oe. oo ceiuneinenigtaaanaiismaneaiatareas 117, 340. 44 1 $169, 601, 672 
nN I NN 5 nad se ie ban dapnaatatasenesbaee 274,713.04 | 2 128, 663, 668 
INGE INO BUNT BRUON. ics beacnncacscckeketinccucnnsticbadabecnntoney 3 964, 029.62 | 3 46, 935, 696 
thd ed bewccl ibid dent biichanlhsmnavannbitheabaidielemalptihabchouninibwn 1, 056, 083. 10 | 345, 201, 036 


1 Includes industrial pew located on 1,304.93, acres of land, representing a total cost of $115, 068,046, 
recommended to be sold subject to a national security clause. 

3 Incluces 66,818.77 acres representing a total cost of $23,176,170 of nonindustrial type property. 

3 No industrial facilities recommended to be excess in the above. 


Progress in reports evaluation 


Defense witnesses conceded that earlier estimates of time required 
for receiving and evaluating utilization reports were unduly optimistic. 
It was believed that by January 1, 1957, the basic study would be com- 
pleted. Testimony this year indicates why it was not possible to meet 
this target date: one military department found it necessary or de- 
sirable to conduct a 6-week indoctrination course on review and report- 
ing techniques of this programy and many of the reports first received 
from the military departments were found inadequate and had to be 
returned to station ea for clarification and/or supplemental in- 
formation. 

By way of further accounting for delay, it should be pointed out 
that Defense—not too surprisingly—has learned that it is necessary 
to make special studies of total capacities of, and overall requirements 
for, entire categories of properties in order to determine whether in- 
dividual holdings within such categories should be retained. This ap- 

roach is in sharp and gratifying contrast to the practice attested to 

y Defense witnesses last year which, stripped down was this: if a mili- 
tary department requesting additional land was asked by Defense “Do 
you need it and are you using what you have?” and the requesting de- 
partment replied: “Yes, we do, and we are,” that was the end of De- 
fense “review.” 

With respect to “Defense review” of military department written 
requests for additional lands, the top witness for Defense last year had 
this to say [emphasis supplied] : 
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Sir, the paper that comes to us is signed by the Secretary of 
the military department involved. It has been approved by 
him. That is signed by him or his designee, and the figures 
have been approved by his staff, and by his experts Jn the 
Office of the Secretary of Defense, we are not expert in that 
field: and while we may question and ask them to restudy and 
recheck, in the final analysis we must accept their figures in 
those records. 
It will readily be seen that progress to date under the New Look 
has far exceeded the hopes or expectations of its most ardent advocates, 


Standards for urban, port facility, airfield, and training camp prop- 
erty retention 

Several other projected activities growing out of studies to date de- 
serve reference oo in that it appears Defense is meeting head on 
the problem of finding ways and means of substantially reducing its 
own outlay of Federal funds expended for, and on real property, and 
at the same time markedly reducing the degree of damage to the local 
tax economy, growth, and development in principal centers of military 
activity. 

What follows is taken directly from Defense testimony. 

1. Urban military installations—The Department of Defense has 
reported that a serious deterrent to the disposition of real property 
is the inability to plan disposals and replacement acquisitions on a 
concurrent basis. Many military installations which are serving essen- 
tial missions are sited in areas which have become the center of urban 
development. The dollar value of these Government holdings has 
multiplied many times. In most of these instances the mission could 
be accomplished more effectively in a less congested, and substantially 
less costly location. The problem is that such property is generally 
retained because of a lack of assurance that the necessary authority 
and funding for the acquisition of replacement property will be 
obtained at some future date. 

To correct this situation, the Department of Defense is developing 
legislation to authorize the disposal of high-priced property and the 
use of a part of the proceeds of sale to acquire less expensive replace- 
ment property, when required. Use of such proceeds would be author- 
ized by the Director of the Bureau of the Budget on a case-by-case 
basis only after he has determined that a justifiable net return to the 
aoeneee will be realized from the sale of the property to be 
replaced. 

The proposed legislation will result in substantial returns to the 

Treasury, will reduce operating and maintenance costs, will increase 
local revenues through additions to the tax rolls, and will permit local 
communities to devote such property to its highest and best uses. 
_ The Department of Defense is to be commended for this undertak- 
ing. In its report to accompany H. R. 6024, 84th Congress (H. Rept. 
No. 2203), which as Public Law 894 operated to restore to the Territory 
of Hawaii certain lands held for many years within the Fort Arm- 
strong Military Reservation, Honolulu, the House Interior and Insular 
Affairs Committee made this observation concerning historic military 
establishments being maintained in the heart of urban business, 
residential, or industrial areas: 
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* * * it is apparent that the Military Establishment has 
not in all instances recognized that, concurrent with its as- 
serted expansion requirements, there exist matching expan- 
sion demands for the civilian economy and domestic popula- 
tion growth. It is clear that the latter dictates a need for 
continuing reevaluation of Defense holdings, particularly in 
heavily urbanized areas, and that the time to initiate such 
reevaluation is now. 

When there is a collision between military and civilian 
requirements, it would seem that the measure must be “highest 
and best use.” If this premise is sound, then tax-exempt 
parade grounds, baseball diamonds, and general recreation 
areas—together with frequently limited horizontal housing 
facilities making them desirable or necessary—in the midst 
of heavily urbanized areas must be considered as relocatable 
when vertical civilian development and industrial expansion 
abutting such areas establish the need for application of a 
higher and better-use yardstick, including the possibility of 
unlocking real proper u tax potential. 


That report pointed to the fact that the island of Oahu, embracing 
the city and county of Honolulu, is the site of 28 major military estab- 
lishments. At least five of these—Fort Armstrong, Fort De Russy, 
Fort Ruger, Bellows Field, and Sand Island—appear to fall within 
the policy statement of Defense regarding installations in highly ur- 
banized areas. 

Reference has also been made in the past to such areas as the Arm 
Presidio, at San Francisco, which embraces more than 2 square mas 
(1,369 acres) out of the 28 square miles (when State-owned property 
is deducted) which comprise the city and county of San Francisco's 
tax base. 

2. Industrial plant holdings.—The Department of Defense also is 
proposing legislation to authorize the disposal of industrial plants 
which are not excess to military requirements. 

There are nearly 300 industrial production facilities under the 

custody and control of the military departments. These facilities cost 
the Government approximately $10 billion, and if they w ere replaced 
today probably would cost twice that much. They are in varying 
degrees of use. Many employ only a small percentage of their poten- 
tial, while others are being operated close to their capacity. Because 
these facilities are required to produce military end items they cannot 
be reported and disposed of as excess property pursuant to existing 
legislation. 

Studies conducted recently indicate that there are at least 100 such 
plants costing in the neighborhood of $1.5 billion which could be sold 
to private enterprise under certain conditions. The basic conditions 
are that the purchaser be a qualified producer of those military goods 
for which the plant is being held and used, and that the production 
capacity of such plants be made available for military purposes if 
and when it is required. The Department of Defense estimates that 
sales of such property should return to the Treasury between $400 
million and $500 million. The return of such plants to the tax rolls 
also would benefit local economies. 
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The Department of Defense is to be commended for initiating 
such far-sighted legislation. 

3. Army traiuning camps, Navy training-testing ranges.—Defense- 
has requested Army to establish a board of general officers to review 
and recommend current and future requirements for training camps 
with consideration given to the most recent mobilization concepts and 
technological advances. Training camps presently held comprise 
8,842,271 acres of land and cost originally $1.8 billion. Such a com- 
prehensive study, Defense believes, is the only practical means of de- 
termining w hich, if any, of the individual camps are no longer re- 
quired. 

Similarly, Navy—which is currently requesting additional lands 
totaling 5.1 million acres of public domain alone—has been requested 
to furnish more detailed and specific information relative to its ex- 
isting training and testing ranges. 

4. Military port terminals. tary port terminals are 
being made at the direction of Defense in order to determine the ex- 
tent to which military cargoes can be handled by private enterprise 
and which, if any, port facilities currently held by military depart- 
ments can be disposed of subject to protective convenants. 

5. Military depot system.—Analysis is being made of the entire mili- 
tary depot system by the Office of the Assistant Sec retary of Defense 
for Properties and Installations, in conjunction, with the counter part 
Office for Supply and Logistics, for the purpose of achieving maxi- 
mum cross-service utilization and assuring that all nonessential space 
is eliminated. 

6. Military airfields—Defense is initiating studies of all airfields con- 
trolled by the military departments in order to identify those that 
are outmoded and those which cannot economically be expanded, as 
well as those which should be disposed of for other than airport 
purposes. 





Committee conclusions, comment 

The committee recognizes, with the Department of Defense, that 
maximum results relative to review of all real property holdings under 
military control will not be achieved until final reports are in on all 
installations from all military departments, and until regulations have 
been effected to correct serious control deficiencies already established 
as existing. The prinicpal concern of the committee—effecting of 
policy to assure in Defense operations establishment of a sound Fed- 
eral policy looking to highest and best utilization of a very substantial 
area of the public lands of the United States—has not to date been 
satisfied at the Defense level. The committee nevertheless believes one 
major achievement is apparent: It appears that for the first time a 
central office of the entire Military Establishment has assumed its 
proper role in real property management, control, review, and utiliza- 
tion. 

The Defense Department, through the Office of the Assistant Secre- 
tary of Defense for Properties and Installations, has, in the commit- 
tee’s view, launched a program which—if retained as a function at the 
Defense level—will result in multimillion dollar savings to the Fed- 
eral taxpayer through reduction in direct Defense expenditures for 
management and upkeep of property not needed, not used, and not 
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presently subject to local taxation or available to meet expansion re- 
quirements brought on by reason of growth of the community in which 
located. 

With what appears to be modest personnel staffing (20 people), and 
with a number of other responsibilities, the Directorate of Real Pro 
erty Management has established a sound base, for the first time, for 
weighing at the central Defense level, the merits of military depart- 
ment requests for additional acquisitions ; ; has developed criteria which 

should serve as “self-help” yardsticks for measurement, within the 
military departments, of current use and future planning; has pro- 
vided bases for insisting on joint utilization, by a military department 
requesting land, of property already held but not fully utilized by an- 
other such department: and finally, and perhaps most important, it 
has given at least paper assurance that the entire Military Establish- 
ment will be much better geared, in advance of emergency mobiliza- 
tion, to know with some precision what it will require in the way of 
real property. Put another way, steps already taken at the Defense 
level hold the promise that there will be no repetition on some future 
mobilization day, if that should come, of the 800-percent increase in 
military real property holdings which came within 3 years after the 
outbreak of World War II. 

The Department of Defense is to be commended for undertaking— 
under the directive of August 27, 1955—a comprehensive review con- 
cerning the utilization of and the requirements for military real 
property holdings. During the first 18 months of this program, ap- 
proximately 1 million acres of land, together with improvements 
costing $473 million were identified as tentatively excess. This accom- 
plishment can best be evaluated by the following comparison. During 
the 30-month period July 1, 19: 54, to December 31, 1956, only 68,662 
acres of land with improvements ‘costing $164 million were reported 
as excess to the General Services Administration, an average of 
about $65 million annually. 

However, despite this progress, Department of Defense representa- 
tives were concerned with the magnitude of the task of holding real 
property to a minimum and at the same time providing for the 
accomplishment of military missions. It was pointed out that tech- 
nological advances, new weapons system, and new concepts of their 
employment, inevitably result in new requirement characteristics. 

While recognizing that substantial results have been obtained during 
the past 18 months, the committee wishes to emphasize the importance 
of maintaining policies, standards, and criteria governing retention, 
utilization and disposal of real property on a current basis so that 
imbalances between holdings and requirements will not exist as the 
result of technological advances and new concepts. It is understood 
that the Department of Defense is in the process of revising the di- 

rective of hase 1955, to accomplish the foregoing. 

If enacted, the measure herewith reported will serve to backstop the 
monumental progress made in Defense real property acquisition and 
utilization matters in the past 18 months. Reference hereafter to sev- 
eral items of unfinished business—particularly with respect to the 
degree of multiple use of existing holdings—should serve to further 
delineate the need for enactment of congressional control legislation 
at the earliest practicable date. 
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UTILIZATION REVIEW BY MILITARY DEPARTMENTS 


The House committee, in its 1956 report on predecessor legislation to 
that herewith reported, observed that— 


With or without Defense directives, it appears that the 
Departments of the Army, Air Force, and Navy, on their 
own motion, would have seen fit long before 1955 to institute 
utilization review procedures on a periodic basis at the de- 
partmental level. The committee record fails to reveal 
wherein any of the three military departments had so acted 
prior to 1955. 

It does appear that in May 1955, the Air Force initiated 
a comprehensive reports control procedure aimed at supply- 
in the Department with a continuing, built-in basis for 
determining the justification for retention of existing hold- 
ings, or acquisition of new holdings. 


As indicated above, the committee last year expressed its firm con- 
viction that (1) no additional applications for land acquisition, except 
in case of most urgent necessity, should be approved pending com- 
pletion of such studies : (2) Defense agency poliey had been, almost 
without exception where public lands were involved, to insist on 
withdrawals from all forms of public use—this notwithstanding the 
fact that in many instances substantial multiple-resource utilization 
and development would have been entirely compatible with the pro- 
posed military use; and that (3) the Defense Dep: irtment had demon- 
strated that it was either unwilling or unable to insist that the military 
departments conform their real property activities to such standards 
as Defense should develop. 

Again, the record made in the 85th Congress—in view of what has 
transpired in the interim—demonstrates the soundness of a very sub- 
stantial portion of the committee’s 1956 findings and conclusions, 

teference to what one military department, the Department of the 
Air Force, discovered with regard to its own military lands policy 
through interns al and detailed analy sis of that policy made after its 
appearance before the committee in 1956 will, the committee believes, 
serve to support the statement made in the preceding paragraph. 
Air Force landholdings, before and after 

On January 1, 1956, employing the adjusted figures contained in 
tables I, IV, and V, above, the Department of the Air Force controlled 
14,447,409 acres of real property in the continental United States, plus 
in excess of 3 million acres (not included in the tabulations above) in 
Alaska. On the same date, it was seeking approval of pending appli- 
cations embracing an additional 3.3 million acres in the States and 
Alaska. 

With the close of its testimony on January 6, 1956, the Air Force had 
made a record which, summarized, found Air Force witnesses declaring 
with respect to its 1 1:4 million acres of land that— 

(1) The Air Force is using what it holds, and is constantly 
reviewing its requirements for Tar ge landholdings; 


(2) The Air Force does permit multiple use, to include graz- 
ing, wherever practicable; and 


23003°—58 5S. Rept . 85-1, vol. 2——75 


| 
| 
i 
4 
1 
\ 








42 MILITARY LAND WITHDRAWALS 





(3) The Air Force does permit fishing and hunting by the public, 
wherever practicable ; and 
(4) That, with respect to possible joint use by the Navy of the 
Air Force’s sprawling (3.7 million acre) Nellis-Tonopah range 
in southern Nevada, or return to the public domain, Air Force 
witnesses declared “Not in the foreseeable future * * *.” 
USAF Weapons Range Board report 
On January 11, 1956, the Chief of Staff of the Air Force appointed 


what was designated as the United States Air Force Weapons Range 
Board for the | purpose— 


* * * reviewing and determining the current and future 
USAF bombing, gunnery, rocketry, and missile range re- 
quirements for training, testing, proficiency and development 
purposes. 


On October 9, 1956, the Board submitted its report, signed by Maj. 
Gen. Leland S. fiers ithan, Chairman, and by the following members: 
Maj. Gen. Edward H. Underhill; Brig. Gens. Kurt M. Landon, Wil- 
liam E. Rentz, Charles M. McCorkle, William E. Blanchard, Avelin P. 
Tacon, Jr., and Arthur C. Agan, Jr.; Col. Joseph F. Brannock; and 
Lt. Col. David F. MacGhee, the latter as recorder. 

While the bulk of the report remains classified, the matters germane 
to this legislation are unclassified. 

Stranathan Board report findings 

Because the Stranathan Board report findings represent, in the 
committee’s review, as critical and pointed self-analysis by a Federal 
agency of its internal workings as has come to the attention of the 
committee, a summary of the report’s unclassified findings are deemed 
germane to this report. 

The Air Force controls a total of 59 ranges in the 48 States and 
Alaska. Forty-one overland (38 States, 3 Alaska) embrace 14.2 
million acres of land; the balance, 18, are overwater ranges. 

1. Finding, range instructions.—As to adequacy of instructions gov- 
erning ranges, the Board found them— 


* * * incomplete, obsolete, and complex. Specifically * * * 
they do not * * * contain data on new weapons, trajectories, 
safety distances, etc., which would permit field commanders 
to determine the operational limitations for the safe em- 
ployment of nonstandard ranges. * * * Provisions for periodic 
review and revision to assure currency of the existing pub- 
lications is either weak or nonexistent. 


2. Finding, range sizes.—The Board found that no valid criteria 
existed for determining what the size of a range should be “to accom- 
modate a given training mission without undue jeopardy to private 
property and the public. » 

3. Finding, multiple resource use.—In the language of the Board’s 
report, it was determined that— 


* * * reculations and manuals contain instructions regard- 
ing ranges to a limited degree. A general statement regard- 
ing the adequacy of these instructions is that they are incom- 
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plete, obsolete, and complex. Specifically, they do not contain 
or announce clear-cut policy with regard to the desirability of 
permitting or encouraging hunting, fishing, grazing, agricul- 
tural and mining activities. 


4. Finding, hunting, and fishing—The Board found that regula- 
tions on hunting and fishing by either military and/or civilian per- 
sonnel, and policies of supervising authorities relating to hunting and 
fishing on various bombing and gunnery ranges are “* * * divergent 
and inconsistent.” 

The Board also found that, as of the date of its report, the Air 
Force controlled a total of 29 ranges where fishing and hunting might 
be applicable; that such activity by both military and civilians was 
permitted on 15 ranges, military hunting and fishing only was au- 
thorized on 3, and no hunting or fishing whatsoever was permitted 
on 11 ranges. 

With regard to 11 ranges on which no hunting or fishing has been 
permitted, the Air Force Board found that such prohibition was 
“justified” on only 2 of them, and that on the other 9 ranges in 8 
States, and embracing 5.1 million acres of land, such activity should 
be permitted, subject to personal security, and basic military security. 

5. Finding, grazing and agriculture joint use.—The Board found 
that, with respect to guidelines for such joint use as grazing, agricul- 
ture and mining— 


There is no policy guidance in regulations to commanders 
regarding the desirability or undesirability of outleasing or 
subleasing for grazing and agricultural purposes. 


As an example of the confusion in this matter, the Board cited this 
fact: One basic Air Force regulation stated that joint civilian use 
activities “will be governed by AF Regulations 90-1 and AF Manual 
90-1”; the former merely states that technical guidance in the opera- 
tion of these activities will be found in the latter; the latter merely 
provides guidance in procedure—but no policy guidance. 

The Air Force Board found that there were 28 ranges under Air 
Force control where grazing or agriculture might be applicable; that 
such activity was permitted on 12 ranges, prohibited on 16 ranges. 
With regard to the 16 ranges where no grazing or agriculture was per- 
mitted, the Board found that such prohibition was “not justified” on 
12 of them—embracing more than 6.7 million acres in 10 States—that 
such prohibition was “justified” on the remaining 4 because of security 
and personal safety requirements. It should be emphasized that the 
Board finding was qualified to the extent that its conclusion was that 
grazing will be permitted if type of utilization (i. e., whether herders 
are required, whether wells will be drilled, etc.), and particular time 
of scheduling of military use make such use compatible. 

The effect of denial of such use for what has been at least 10 years 
can perhaps best be understood if expressed statistically: Assuming 
that the average acre of land held in ranges by the military has the 
same livestock carrying capacity as the average acre on the 148 million: 
acres of grazing land controlled by the Bureau of Land Management 
(where use averages 50 acres per cow year, 8 acres per sheep year) the 
Air Force lands closed for many years where such closure was found. 


i i a AAA a 








44 MILITARY LAND WITHDRAWALS 


“not justified” by the Stranathan Board would have a potential carry. 
ing capacity for more than 67,000 cattle and more than 420,000 sheep, 
per year. 

Conceding that other factors—e. ¢., personal safety factors, contami- 
nation of range areas, or temporary Federal policies aimed at reducing 
agricultural crop acreages or grazing acreages—might reduce, or even 
preclude (in the case of Federal crop reduction policies) grazing 
entirely, the realistic reappraisal by the Air Force Board indicates 
what can be done when the effort is made. 

6. Finding, excess rangelands.—Finally, and of greatest. impor- 
tance, the Air Force Board found on October 9, 1956, that of the 14.4 
million acres said to be “fully utilized and needed for the foreseeable 
future” 9 months earlier, a gross acreage of more than 5.5 million, or 
about 40 percent of the total Air Force landholdings, were in fact 
excess to current and long-range Air Force requirements as bombing 
and gunnery ranges. {Emphasis supplied. ] 

In short, an internal self-analysis by one military department dis- 
closed that rangelands equal in size to a strip of land 2.8 miles wide 
from New York to San Francisco—or larger than the States of Con- 
necticut and Delaware combined by 310 square miles, or larger than 
121 Districts of Columbia—were excess to its requirements for the 
purpose held. 

The extent to which such findings will serve to reduce Air Force 
requirements for purposes other than bombing and gunnery, or to 
satisfy new and pending requests by other military departments, had 
not, as of the date of this report, been determined. One immediate 
effect has been noted below under the heading “Navy Nevada Require- 
ments” (p. 40). 

Committee conclusion, comment 

The Air Force Weapons Range Board report of October 1956 echoes, 
in statistics, in its own findings, and in its conclusions, the findings and 
conclusions transmitted to the Congress by the House committee on 
July 21, 1956, in House Report No. 2856, 84th Congress, on the prede- 
cessor to H. R. 5538, herewith reported. The 1956 committee report 
suggested that “inexcusable deficiencies” existed in Defense agency 
real property control procedures, while the Stranathan report—to the 
credit of those who brought it into being—admits their existence in one 
military department, the Department of the Air Force. 

The Air Force report adds up, almost incredibly, to several items. 
Tt means 5.7 million acres of land were found to have served the pur- 

ose for which held, and will thus be made available for a different 

Jefense purpose to meet new mission assignments, or disposed of to 
the limited extent portions of it are improved, or returned to the public 
domain for entry and multiple use under the public land laws. The 
report also means that 6.7 million acres of land in 10 States, closed for 
many years to grazing and agriculture (although agricultural activi- 
ties are admittedly limited to a small percentage of this area), were 
found to be closed “without justification” and that 5.1 million acres of 
Air Force land in 8 States were similarly found to be closed to hunting 
and fishing “without justification.” Further, it reflects—after too 
many years—willingness and ability, with Defense guidance, to apply 
policies looking to wiser, more economical use of a vast area of Federal 
lands held for Defense purposes. 
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The report of the Air Force Board, it appears, will result in several 
millions of dollars of direct savings at the outset, and the procedures 
established as a result of the study hold promise of tens of millions of 
dollars in savings in future Air Force operations. 

It should be noted that as of February 2, 1957, the military depart- 
ments reporting to Defense under the 1955 utilization review direc- 
tive, with a total of 2,153 reports due (see table X, above), had report- 
ed as follows: Air Force, 701 of 701 reports; Navy, 342 of 982 re- 

orts; and Army, 428 of 470 reports. As of March 31, the Army had 
submitted 443 of the 470 required reports and the Navy had reported 
on 743 of its 982 installations. 

In light of the Air Force findings with regard to its own operations, 
the committee believes that the Department of Defense should never- 
theless insist on a detailed followup scrutiny of the Stranathan Board 
findings, and in turn that Defense should insist on development of 
similar internal reports on the part of the Departments of the Army 
and Navy, with assurances of a detailed Defense study of them there- 
after. 

Navy Nevada requirements 

In its 1956 report, the House committee devoted extensive comment 
to its findings on certain matters growing out of a request of the De- 
partment of the Navy for withdrawal of some 2.8 million acres in 
northwest Nevada in what is known as the Black Rock Desert-Sah- 
wave Mountain area, such lands to be used to meet the Navy’s west 
coast gunnery training requirements. 

The committee expressed concern that this action would take from 
the northern Nevada economy, as initially proposed, some 35 ranches 
ranging in size from 200 to more than 19,000 acres; 22,400 cattle and 
14,000 sheep grazing in the area; 142 patented mining claims, 1,609 
unpatented mining claims, and several millions of dollars worth of 
operating mines; and, from sound game and conservation manage- 
ment, one of the State’s best wildlife habitats for antelope, mule deer. 
sage hens, and chukar partridges; further, that this withdrawal would 
be made in northern Nevada of 3.8 million acres when neither the Air 
Force on its own, nor the Defense Department had developed utiliza- 
tion reports for the 3.7 million acre Nellis-Tonopah Air Force Range 
in southern Nevada, which reports might have served to sustain the 
repeated turndowns by the Air Force of the Navy’s pleas for joint use 
by the Navy of a portion of the Air Force’s Nevada range holdings. 

As noted above, Air Force witnesses, when asked on January 6, 
1956, when Nellis-Tonopah might be made available for joint Air 
Force-Navy use replied, “Not in the foreseeable future * * *,.” 
Thereafter, when the Air Force announced on March 1, 1956, that 
more than 2 million acres at Nellis-Tonopah would be made available 
for Navy use, subject to partial interim Atomic Energy Commission 
use, the Navy argued that the Air Force offer came “too late” be- 
cause of the Navy’s multi-million-dollar investment in the Fallon, 
Nev., Naval Auxiliary Air Station, 30 miles northeast of Reno and 
served for gunnery purposes by temporarily withdrawn lands at 
Black Rock Desert and Sahwave Mountain. 

The Air Force, in the Stranathan report, reiterated its conclusion 
that some 2.1 million acres of Nellis-Tonopah were excess to all cur- 
rent or long-range Air Force needs, and that an additional 700,000 
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being used on an interim basis by AEC would be made available in 
or before 1959. 

On or about March 1, 1957, the Defense Department transmitted 
to the committee the following statement : 


The Department of the Navy will make use of that portion 
(known as Tonopah) of the Air Force Las Vegas Range, 
which is excess to Air Force requirements. This should re- 
sult in a substantial reduction in the Navy requirement for 
land at Black Rock-Sahwave, and should also cause an early 
decision as to the actual requirement for land at Black Rock- 
Sahwave. 

Committee conclusion, comment 

The repeated Air Force turndowns of Navy requests for joint Air 
Force-Navy use of Nellis-Tonopah, and defense of that action in Jan- 
uary 1956, ‘only to announce release of more than 2 million acres —_ 
2 months later, was labeled by this committee in its 1956 report “i 
explicable.” The Navy’s plea that the March 1, 1956, Nellis-Tonopah 
Air Force release came “too late,” was similarly labeled “incompre- 
hensible.” Finally, the action of Defense in blessing all of the posi- 
tions of both Departments was labeled “an inexcusable deficiency in 
(Defense) control procedures.” 

In light of events which have since transpired, it appears that a 
promised resurvey by Navy of its requirements has been made, with 
the results indicated, that the Air Force Weapons Range Board re- 
port explains the turndowns—without defending them; and that, 
however tardily, Defense did enter the picture. 

The committee assumes that the “substantial reduction” indicated 
at Black Rock-Sahwave would be at least equal to the amount made 
available at Nellis-Tonopah. If so, in addition to reducing by ap- 
proximately 2 million acres the net Navy requirement in northern 
Nevada, this action will assure that 2 million abandoned—and sub- 
stantially contaminated—acres in southern Nevada will not go unused. 


MILITARY HUNTING AND FISHING 


By way of background, the committee here repeats a portion of what 
was said in the 1956 House report on H. R. 12185, the predecessor to 
H. R. 5538, both of which would operate to effect substantial changse 
in the present military-local relationship with respect to fishing, 
hunting, and trapping on military installations. 

Accompany’ ing the jump in military land holdings from 4 million 
acres in 1940 to more than 25 million acres in 1945, and continuing to 
the present time, there has been repeated collision between the military 
and Federal (including United States Fish and Wildlife Service per- 
sonnel) and State officis ‘als charged with the responsibility for develop- 
ment, management, and harvesting of fish, game, and wildlife re- 
sources. 

Without attempting to detail—or reconcile—the legalistic differ- 
ences of opinion, it may be said that the basic Federal policy with re- 
spect to fish, game, and wildlife resources found on Federal real prop- 
erty, outside of holdings for defense and certain atomic energy in- 
stallations, has been to provide for exclusive State jurisdiction, in- 
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cluding management and enforcement or to provide for concurrent 
Federal-State jurisdiction. 

The Assimilative Crimes Act of June 25, 1948 (62 Stat. 683), is the 
basic Federal law governing the application of State and Territorial 
Jaw on Federal reservations of public lands. 

Section 7 of the 1948 act (62 Stat. 683, 685; 18 U. S. C. 7), defines 
the special maritime and Territorial jurisdiction of the United States, 
in part, to include— 

ES * * * * 


(3) Any lands reserved or acquired for the use of the 
United States, and under the exclusive or concurrent juris- 
diction thereof, or any place purchased or otherwise acquired 
by the United States by consent of the legislature of the State 
in which the same shall be, for the erection of a fort, maga- 
zine, arsenal, dockyard, or other needful building. 


Section 13 of the 1948 act (62 Stat. 683, 686; 18 U. S. C. 13) relates 
to laws of the States adopted for areas within Federal jurisdiction in 
this language: 


13. Whoever within or upon any of the places now existing 
or hereafter reserved or acquired as provided in section 7 of 
this act, is guilty of any act or omission which although not 
made punishable if committed or omitted within the jurisdic- 
tion of the State, Territory, possession, or district in which 
such place is situated, by the laws thereof in force at the time 
of such act or omission, shall be guilty of a like offense and 
subject to a like punishment. 


The military has asserted—and the assertion has not been success- 
fully challenged—that State laws governing the taking and posses- 
sion of fish, wildlife, and game apply as follows: 


(1) Areas of exclusive Federal jurisdiction.—State officials 
have no enforcement authority and State hunting and fishing 
licenses are not required. 

(2) Concurrent Federal-State jurisdiction areas.—The State 
may require possession of a license and State laws may be en- 
forced by officials both of the State and Federal governments. 

(3) Exclusive State jurisdiction—Where neither exclusive 
Federal nor concurrent Federal-State jurisdiction exists, the State 
fish and game laws will govern, and State and local officials 
“* * * should be afforded every opportunity to enforce the fish 
and game laws and regulations”—except that “* * * current 
security regulations will take precedence over State or local fish 
and game laws.” 

A number of the States have taken the position, however, that apart 
from the right of the United States to assert sovereignty over the 
lands it owns, all of the fish, game, and wildlife resources within the 
exterior boundaries of a State in which there may be located Federal 
real property as ferae naturae, are the “property” of the citizens of 
the State and subject to the laws of the State, with the exception of 
migratory birds, 
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1956 report of the House committee 
In its report last year, the House committee said this: 


It is submitted by the committee that testimony and state- 
ments received during its extended hearings on the fish and 
game aspects of military land holdings constitute an almost 
wholesale indictment of the policies and procedures presently 
in effect. This is so—not because violations, noncooperation, 
and flagrant disregard for sound fish and game management 
principles are the rule, for they are in fact the exceptions to 
the rule—but because in those several instances where conflict 
has arisen between the military and local officials, minor irri- 
tations have continued over a period of months or years, and 
have been permitted to balloon into king-sized verbal battles, 
and have a little to serve the cause of wise resource man- 
agement and use. These longstanding military-local con- 
flicts continue today while the Department of Defense has 
been unwilling or unable to resolve them to the mutual satis- 
faction of local authorities, or it has been indifferent to their 
resolution * * *, 


While both the military and local officials have remained unyieldin 
in their basic disagreement in some areas over what is legally required 
with respect to licensing of military personnel assigned w ithin a State 
or Territory, the committee reiterates its expressed view of last year 
that the questions in disagreement should be mooted by enactment of 
the reported legislation. Particularly does this appear feasible and 
desirable in light of what has transpired in the past 12 months. 





Progress in improving military-local relations 

The record made in the 85th Congress is one which reflects measur- 
able and substantial improvement in military-local relations in fish- 
ing, hunting, and trapping matters, with a limited number of matters 
still unresolved. 

The Defense Department and each of the three military depart- 
ments have, in the past year, rewritten the regulations governing hunt- 
ing and fishing activities on military reservations under their control, 
and the committee believes that as rewritten, the regulations represent 
an acceleration in the evolutionary moves toward increased military- 
local understanding. 

While last year’s report points to several areas where it appeared 
individual Army commanders and local conservation officials did not 
see eye-to-eye, it appears steps have and are being taken to remedy 
basic differences. For example, Army regulations issued November 
6, 1956, were described by the top Department of the Army witness as 
achieving this result : 


* * * the Army’s policy is to comply fully with the penal 
provisions of State hunting and fishing laws, such as those 
pertaining to seasons, bag Timits and sex of animals killed ; 
to cooperate with all State and local officials interested in 
hunting and fishing, wildlife and conservation ; to quickly and 
vigorously prosecute all violators; and to engage in long- 

range conservation and game management programs on all 
military reservations. 
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Army performance in keeping with this policy declaration is evi- 
denced from several quarters, to include the following: 

Camp McCoy, Wis.—This 10,000-acre area, described in 1956 as “a 
haven for the unlawful taking of deer” by reason of insufficient gar- 
risoning of military personnel during the State hunting seasons, has 
witnessed in the past year several changes to remedy the situation. 

Where only 100 to 200 licenses per year for civilians to hunt at 
Camp McCoy were previously issued, about 2,000 were issued during 
the past season. During the past deer season, the Army supplemented 
its own limited post complement by military police furnished from 
Fifth Army Headquarters to assist local wibdein in patrolling the 
reservation; through cooperation of the United States district attor- 
ney at Madison, Wis., and through efforts of military patrols and 
Federal agents supplied as a result of Army requests, 22 poachers— 
none of them military personnel—were arrested and turned over to 
the United States commissioner. This activity, it is believed, will 
serve as notice of the consequence to follow future violations, with 
military-local cooperation responsible. 

Fort Sill, Okla—The longstanding controversy between local and 
Federal wildlife interests and the Army over the latter’s request for 
transfer of exclusive use of some 10,700 acres for artillery training 

urposes from the 59,000-acre Wichita Mountains National Wildlife 
ae in Oklahoma appears to have been finally resolved as of Febru- 
ary 28, 1957. Opponents of the Army move had argued that the pro- 
posed Army takeover would cut the “heartland” out of this outstand- 
ing game and bird management area, along with key public 
use areas therein. 

Under terms of the Army-Interior agreement reached in February, 
the Army is settling for about one-third of the 10,700 acres origi- 
nally requested on a 10-year use permit basis which in effect is an 
extension of one which has been in force for many years; terms of the 
agreement provide for assuring no military or civilian hunting there- 
in, periodic entry by conservation officials, exclusion from the area 
agreed on of Boulder Camp, and public-use facilities at Post Oak and 
Treasure Lakes, road relocation at Army expense, and pro tanto re- 
placement elsewhere of public-use facilities in the Elm Springs and 
Pecan Springs Camps. 

Alaska—Al\aska Game Commission spokesman testified that his 
organization had received “excellent cooperation” in all respects from 
local military commanders during the past year. In addition the 
Army in Alaska assisted Alaskan game officials by furnishing trained 
conservation agents on full-time temporary-duty status to augment 
the Fish and Wildlife Service during the hunting and fishing seasons; 
assisted Alaska agencies by taking creel census to be used for restock- 
ing studies, and assisted in restocking of lakes and streams; and sent 
25 students, as an annual procedure, to the University of Alaska to 
take the annual course on wildlife management for military person- 
nel—for later assistance in enforcement. 

Fort Meade, Md.—The Army resolved disagreement with Maryland 
State game officials regarding State or county licenses for military 
ersonnel at Fort Meade (embracing 72,721 acres), and with regard to 

unday hunting, by agreeing to require Maryland licenses, and abide 
by the prohibition against Sunday hunting. 
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Numerous installations—The Army was able to supply the com- 
mittee this year with evidence of very meaningful examples of con. 
servation, restocking, and wildlife management programs conducted 
at various Army installations during 1956; Fort Deve ens, Mass.; Fort 
Knox, Ky.; Camp Breckenridge, Ky.; Ravenna Arsenal, Ohio; Fort 
Meade, Md.; Camp A. P. Hill and Camp Pickett, Va.; Fort Rucker, 
Ala.; Fort Bliss and Fort Sam Houston, Tex.; Fort Sill, Okla.; 
Hunter Liggett Reservation, and Camp ‘Cooke, Calif. ; and Fort 
Douglas, Utah. These activities added together mean more than 
50,000 fish were introduced through restocking on these reservations, 
together with over 12,850 quail, pheasants, and partridges. More than 
430,000 trees were planted last year, in addition to well over 5,000 
acres of feed and cover crops planted, and thousands of pounds of 
hay, grain, and salt placed for scratch and winterfeed for birds and 
game. 

Aberdeen Proving Ground, Md.—In testimony before the House 
committee in 1956, the Aberdeen, Md., Proving Ground, an Army 
installation, was characterized by the C hief of the Wildlife Division, 
United States Fish and Wildlife Service as— 


* * * 9 deluxe officers’ shooting club [where] there is a 
master sergeant and a couple of assistants who spend all fall 
during the. open season handling the blind system over there. 


The same witness described the difficulty encountered by Federal 
game agents who have attempted to enter the area for investigation of 
hunting practices assertedly pursued there. 

No Army comment was received at that time. 

Without otherwise enlarging on the matter, the commanding gen- 
eral, Second Army, under which Aberdeen Proving Ground falls, in 
a report dated January 18, 1957, includes these comments on activities 
at that installation— 


With close cooperation and frequent meetings between 
State game officials and representatives of this installation an 
effective program of supervised hunting was established. 
* * * A program for release of duck blinds over which this 
installation exercised riparian rights has resulted in civilian 
utilization of these blinds through county officials. 


Practices and problems in other areas indicate a need for resolution 
of basic policy questions still left unsettled. 

Fort Bliss, Tex.-New Mexico.—The 1956 House committee report 

ointed to repeated clashes over the past 20) years between successive 
New Mexico governors and commanding officers at Fort Bliss, Tex., 
regarding the use of the 728,000-acre (449,000 acres public domain) 
Army antiaircraft range in New Mexico and used by Bliss personnel 
for training. 

The heart of the argument has been insistence by New Mexico of- 
ficials that State laws regarding licensing, season, and taking, together 
with policing of the area by New Mexico officials, should apply. The 
Army has objected particularly to requirement of New Mexico law 
for nonresident licenses, and has in the past apparently permitted 
hunting without licenses, and with State game officials barred from 
entry for observations as to enforcement and compliance. 
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As of the date of this report the Army had temporarily resolved 
the matter by barring any and all hunting on the 728,000-acre reser- 
yation. In the event agreement is not reached prior to that time, 
H. R. 5538 would operate to define clearly the rights and responsibili- 
ties of both military and State guests. 


Military hunting and fishing guests 

In its 1956 report, the committee referred to huge Federal military 
reservations containing extensive fish, game, and wildlife resources 
with the comment that— 


* * * in too many instances such areas have taken on all 


the aspects of exclusive military hunting preserves, closed 
to the public at large, closed to the Federal and State officials 
charged with responsibility for fish and game law enforce- 
mom > t.%, 


As indicated above, it appears that marked progress has been made 
in the direction of assuring that State and Territorial laws govern- 
ing season and bag limits and establishing penalties for violations 
are, in large measure being enforced with reasonably close military- 
local cooperation. With respect to the “hunting preserves, closed to 
the public at large” observation, however, much remains to be done. 

While the following references are to Army practices and proce- 
dures, it appears that on a number of Navy, Marine Corps, and Air 
Force (until December 1956) installations, essentially the same situa- 
tion exists. 

Fort Knox, Camp Breckenridge, Ky.—In a report made available 
to the committee, the commanding general of Second Army, whose 
jurisdiction includes the United States Army Armor Center, Fort 
Knox, Ky. (107,183 acres), and Camp Breckenridge, Ky. (35,681 
acres), points out that, with respect to nonmilitary hunting and fish- 
ing procedures— 


Commanding General, United States Army Armor Center, 
has issued to Members of Congress, State government of- 
ficials, city officials of communities adjacent to Knox and 
Breckenridge, and prominent citizens who have demon- 
strated active interest in military affairs invitations to hunt 
and fish at Knox and Breckenridge. 

The report on these Kentucky installations then adds: 


In addition, responsible citizens residing in adjacent com- 
munities who make request to commandmg general for per- 
mission to hunt at Knox and Breckenridge are granted per- 
mission providing they comply with State game laws and 
local personnel are available to accompany them to insure 
compliance with safety and hunting regulations. Permit 
holders include both military and civilian employees of the 
installations who have valid State hunting and fishing li- 
censes. They are authorized to have a guest for three 2-day 
periods during any one game season. 


Other Army areas.—Knox and Breckenridge are under Second 
Army, which exercises jurisdiction over Army installations in seven 
States: Pennsylvania, Delaware, Maryland, Virginia, West Virginia, 
Kentucky, and Ohio. 
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With respect to other Army areas, a somewhat similar guest guide. 
line seems to prevail. 

In the seven-State Third Army area (North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi, and Tennessee) post 
civil service personnel, retired military personnel, and guests of mili- 
tary personnel, in addition to military personnel on active duty, are 
permitted to hunt and fish. In ‘the five-State Fourth Army area 
(Arkansas, Louisiana, Texas, Oklahoma, and New Mexico) the gen- 
eral rule appears to be that hunting and fishing is permitted for mili- 
tary personnel, post civilian employees, and other civilians only “ag 
invited guests of military personnel.” In most instances in the 13- 
State Fifth Army area (Michigan, Wisconsin, Illinois, Missouri, In- 
diana, Iowa, Minnesota, North Dakota, South Dakota, Nebraska, 
Kansas, Wyoming, and Colorado) hunting and fishing privileges on 
military installations are limited to military personnel, active and 
retired, and civilian employees; in addition, “some” standby installa- 
tions permit civilian participation when State requirements are met, 

From reports made available involving military installations in the 
8-State First Army area (Maine, New Hampshire, Massachusetts, 
Connecticut, Rhode Island, New Jersey, New York, and Vermont), 
and in the 8-State Sixth Army area (Montana, Washington, Oregon, 
Idaho, Utah, Nevada, Arizona, and California), it is not clear what 
the policy is with respect to nonassigned military personnel or civil- 
ians hunting on a given reservation, although both indicate a sub- 
stantial number of civilians have hunted and fished on their instal- 
lations. 

Hunting-fishing by visiting, transient military 

Another matter to which the committee has addressed itself, and 
which has frequently been the source of official and public complaint, 
is that raised through fishing and hunting use of large military reser- 
vations almost exclusively by military personnel, including visiting 
personnel or those assigned for brief training periods. 

Two examples of Army military installations in the State of Vir- 
ginia should establish the point, and present a study in contrast. 

Camp A. P. Hill, Va—Camp Hill is an Army installation aggre- 
gating in size nearly 77,000 acres rated as an outstanding hunting area 
for deer and small game, and for fishing. 

A total of 182 personnel—10 officers, 87 enlisted men, and 85 Army 
civilian employees—are permanently assigned there. Training areas 
and quarters on the post are utilized for brief periods throughout the 
year by various groups from the area, including Regular and Reserve 
Army units, some Marine personnel, National Guard units, ROTC 
units, and Boy Scouts: all totaled, several thousands of individuals, 
on temporary assignment, use the area. In addition, for limited 
scheduled periods, the area is used by the Air Force for low-altitude 
bombing and strafing practice, and by naval and marine air units for 
loft bombing practice. 

During an approximately 9-week period November 1956-January 
1957, a total of 6,250 persons hunted at Camp Hill, during the deer 
season. ‘The breakdown is as follows: Army, 2,417; Navy, 680; Air 
Force, 1,205; Marines, 203; and civilians (the portion coming from 
Army civilian employees, as guests of military, and from the public 
at large is not known), 1,745. 
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In other words, during the deer season just ended at Camp Hill, 
where only 97 Army military personnel and 85 Army civilian per- 
sonnel are permanently assigned, of a total of 6,250 persons permitted 
to hunt, 4,505 were military “personnel, the balance civilians. It is not 
known what percentage of the hunting military personnel were on 
temporary duty at the post, what percentage were visiting there. 

Camp Pickett, Va.—Camp Pickett, another Army installation in 
Virginia, essentially on standby basis, ‘embraces nearly 49,000 acres of 
land classed as excellent for hunting and fishing. Prior to August 24, 
1956, there had been limited but continuing complaints from some 
quarters because of assertedly limited civilian use, and because of 
military-State cooperation said to be lacking in some respects. 

On August 24, 1956, the Army entered into an agreement with the 
State of Virginia prctieing for joint usage of the reservation area, 
to include opening of the area to all hunters and fishermen without 
regard to military or setae status; operation of a continuous Army- 
civilian joint effort conservation program; outstanding cooperation 
between Army-civilian authorities in game and fish surveys and plant- 
ing of seedplots for feed; requirement of compliance with State regu- 
lations required; and enforcement assured through civilian and mili- 
tary game wardens exercising concurrent jurisdiction. 

Thereafter, and up to December 31, 1956, a total of 3,668 hunters 
were permitted to hunt at Camp Pickett. Of this total, between 3,300 
and 3,500 were civilians, on a first-come-first-served basis. 

Camp Hill and Camp Pickett stand as contrasts in the eyes of the 
public at large, many of whom have argued that military personnel 
not permanently assigned to any given installation should stand in no 
different position or priority with respect to fishing or hunting on that 
installation than does any sportsman from the public at large. 

The committee has adopted Janguage in the reported bill which it 
believes will establish clear-cut standards for hunting or fishing use 
by visiting or weekend military personnel, and will make one major 
recommendation with respect to the “military guest” philosophy of 
parceling out hunting and fishing privileges. 

Meanwhile, one recent development suggests a direct approach 
toward improved public understanding of military reservation use. 


Air Force-Fish and Wildlife Service agreement 


In a preceding section, the committee has noted that reexamination 
of Air Force range holdings by the Air Force Weapons Range Board 
disclosed that for a number of years more than 5.1 million acres of 
land on 9 ranges in 8 States had been automatically and continually 
closed to fishing and hunting. In the words of the Air Force Board, 
this closure was labeled “without justification.” 

Following up this self-indictment, on December 17, 1956, the De- 
partment of the Air Force entered into a military conservation mile- 
stone memorandum of agreement with the United States Fish and 
Wildlife Service for the development of a fish and wildlife conserva- 
tion program throughout the United States Air Force. This formal, 
written agreement provides that— 

(1) The Air Force and the Fish and Wildlife Service agree to 
to mutually assist each other to develop and maintain fish and 
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wildlife resources on property presently held, and to be held by 
the Air Force; 

(2) The Service will aid the Air Force by providing technical 
advice and assistance in development and management plans 
in construction and management of fishing waters, improvement 
of habitat, stocking of suitable game, predator control, planting 
of food for wildlife, and similar practices ; 

(3) The Air Force will implement and carry out the fish and 
wildlife management plans approved by the two agencies to in- 
clude orderly harvesting of the fish and game crop, insofar as 
this may be done without interference with the primary Air 
Force mission; and 

(4) The Service and the Air Force, consistent with their pri- 
mary objectives and responsibilities and the availability of funds 
and personnel, will endeavor in every possible instance to coop- 
erate with State conservation departments in the development 
and management of the programs. 


Committee conclusion, comment 

As stated at the outset of this section, it appears that very substan- 
tial progress has been made by Defense, and in the three military de- 
partments, in the direction of ironing out long-standing military-local 
clashes on fish and wildlife. 

It is clear, however, that there remains some validity in the assertion 
that “exclusive military hunting preserves” still exist, since the bases 
for permitting particular off-reservation personnel (whether military 
or civilian) to hunt or fish on a given reservation cannot be directly 
related by the committee to military security, personal safety, or sound 
conservation practices. If there is going to be hunting or fishing with- 
in a given military installation by persons other than those actually 
assigned to, or living on, that reservation—which would seem to rule 
out personal safety considerations—then it would appear that in the 
matter af obtaining on-reservation permits outsiders should stand at 
oar with each other, whether military or civilian, except in what might 
cS very special circumstances involving military security. 

In summary, it is difficult to discern the relationship between sound 
game and fishery resource management and a system which limits on- 
reservation hunting to such varied off-reservation groups (civilian and 
military) as Members of Congress, State government officials, city 
officials of adjacent communities, retired military personnel, invited 
guests of military personnel, and prominent citizens who “have dem- 
onstrated active interest in military affairs.” Yet, as stated above, the 
aforementioned groups from the public at large fell within the privi- 
lege on vast acreages of military reservations. 

Nor is a majority of the committee convinced that thousands of visit- 
ing military personnel, or military personnel on temporary duty, 
should be permitted to fill allowed quotas, to the exclusion of the sport- 
ing public at large living in the vicinity of the installation involved. 

The House committee considered insertion of language in H. R. 
5538 which would have provided that, hereafter, on-reservation mili- 
tary personnel and their dependents would have first opportunity to 
fill established hunting and fishing quotas. In those instances where 
off-reservation individuals, military or civilian, were to be permitted 
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to participate—excepting in those limited instances where special 
military security aspects might be involved—the balance of such 
quotas would be filled just as they are on all other lands — under 
a limited-quota system to hunting and fishing, i. e., on a first-come, 
first-served basis from the public-at-large. Since military reserva- 
tions are peculiarly geared to the check-in and check-out system, it 
would appear that the chief obstacle to such a procedure being estab- 
lished universally is, simply, historical practice on a number of in- 
stallations. 

While a majority of members were agreed on the end to be accom- 
lished by such an amendment, time did not permit development of 
anguage to achieve that end; at the same time, it appeared to some 
members that opportunity should be provided for the individual mili- 
tary departments to internally develop regulations to discard the 
“guest of the military” approach, and failing that, for Congress to 
legislate in the field. 

Pending final disposition of this question, and the reported bill, the 

sum-total of the past 12-months actions by the military in hunting- 
fishing matters is: very meritorious and meaningful progress. 


THE MILITARY AND PETROLEUM RESOURCES 


The committee takes this opportunity to bring the Congress up to 
date on two matters involving petroleum-resources development and 
the effect of Defense land and airspace requirements on that develop- 
ment. 

San Nicolas Island, Calif—The House committee, in its 1956 re- 
port, set out in detail the Navy position with respect to its asserted 
authority to conduct petroleum exploration activities on San Nicolas 
Island, a 14,000-acre Navy reservation created by Executive order in 
1933 and located some 68 miles southwest of Los Angeles in the Pacific 
Ocean, and approximately 80 miles south of a point midway between 
the cities of Santa Barbara and Ventura. That report also registered 
the complete disagreement of the House Interior and Insular Affairs 
Committee with the basic position of the Navy, also disagreed to by 
the House Appropriations Committee in denying funds for Navy 
exploration on San Nicolas, 

This year’s testimony by Navy in no way operated to change the 
position of this committee in its opposition to the Navy’s claim of 
existing authority to explore outside of established Navy petroleum 
reserves or oilshale reserves. Nor has the committee changed its posi- 
tion with respect to courses of action it believes the Navy should pur- 
sue. The committee still has no judgment as to the need for creation 
of additional naval petroleum reserves, nor does it have a judgment 
as to the desirability of the Navy—or any other Federal agency—con- 
ducting exploratory petroleum drilling operations. The committee 
does point out that the Navy has not, since last year’s testimony, taken 
either of two basic steps which would indicate the Navy is convinced 
that present Navy petroleum reserves are inadequate: the Navy still 
has not sought—after many months and thousands of words of dis- 
cussion, debate, briefs, cross briefs and argument—to have set aside 
additional lands as petroleum reserves through Presidential Execu- 
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tive order, nor has it attempted to do so by specific act of Congress, 
Those two courses of action remain open. 

Finally, it is pointed out that the Defense witness on this question 
from the Office of General Counsel, in two different responses to 
questions addressed to him, declared— 


* * * Tt is our feeling that, with reference to the bill now 
pending before the committee, section 6 of the bill would 
preclude, by statutory language, exploration by the Navy 
for petroleum in areas reserved for naval purposes as dis- 
tinguished from areas set aside for naval petroleum re- 
serves. * * * 


and most significantly, the same witness declared— 


* * * The Defense Department’s position on the bill does 
not take issue with what this section would do with respect 
to exploration, namely, preclude it. 


Outer Continental Shelf lands—The committee, because of certain 
provisions in the reported bill dealing directly with outer Continental 
Shelf lands, calls to the attention of the Senate the existing situation 
with respect to development of such lands and asserted military 
airspace requirements. 

As members know, the Outer Continental Shelf Lands Act of 
August 7, 1953 (67 Stat. 462; 43 U.S. C. 1331), had as its principal 
object and purpose declaring it to be the policy of the United States 
that the subsoil and seabeds of the “outer Continental Shelf”— 
explicitly leaving unaffected the character of the high seas above the 
shelf and the rights to navigation and fishing ther reon—appertain to 
the United States and are subject to its jurisdiction, control, and 
power of disposition, as set out in the act. 

The act defines “outer Continental Shelf” as meaning— 


* * * o]] submerged lands lying seaward and outside of the 
area of lands beneath navigable waters as defined in (the 
Submerged Lands Act of 1953) * * *. 


The Submerged Lands Act of May 22, 1953 (67 Stat. 291; 43 U.S.C, 
1301) in section 2 (a) (3) contains this language: 

The term “land beneath navigable waters” means all lands 
permanently or eae agg ally covered by tidal waters up to 
but not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coastline of 
such State, and to the boundary line of each State where in 
any case such boundary as it existed at the time such State 
became a member of the Union, or as heretofore approved 
by Congress, extends seaward or into the Gulf of Mexico 
beyond three geographical miles. 


Interior authority 
The act grants to the Secretary of the Interior authority to grant 
leases or permits for the use of shelf lands, among other things— 


* * * Tn order to meet the urgent need for further explora- 
tion and developments of the oil and gas deposits of the sub- 
merged lands of the outer Continental Shelf * * * (67 Stat. 
462, 468; 43 U.S. C. 1337 
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Since the effective date of the act, with less than 600.000 acres 
of outer Continental Shelf land under lease, there has been paid 
into the Federal Treasury more than $253 million—a sum in excess 
of one-half the gross amount received by the United States in all the 
35-year operation of the Mineral Leasing Act of 1920. 

Section 12 (a) of the act (67 Stat. 462, 469; 43 U. S. C. 1339), 
authorizes the President to withdraw from disposition any of the un- 
leased ands of the shelf and section 12 (d) reserves to the United 

tates the right to designate by and through the Secretary of Defense, 
with the approval of the President, as areas restricted from explora- 
tion and operation— 


* * * that part of the outer Continental Shelf needed for 
national defense * * *, 





and provides that so long as such designation remains in effect no ex- 
ploration or operations may be conducted on any part of the surface 
of such area except with the concurrence of the Secretary of Defense. 
Interior concern over status of warning areas 


In connection with the section immediately below, and on the gen- 
eral status of warning areas, there is inserted at this point a supple- 
mental report of Interior dated March 15, 1957. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 15, 1957. 
Hon. Crarr Enctie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. EncGie: This is with further reference to our report of 
February 4, on H. R. 627 and in connection with H. R, 5538, which 
you introduced March 4, and upon which we are informed your com- 
mittee has voted favorably. 

The inclusion in the new bill of certain language applicable to 
the outer Continental Shelf, which we suggested, is appreciated. 
However, the insertion by the committee of subsection (3) in section 
1 of that bill presents a difficult problem for this Department. 

That subsection excepts from the operation of the act warning 
areas set aside in the Federal lands and waters of the outer Con- 
tinental Shelf prior to the enactment of the Outer Continental Shelf 
Lands Act. Since H. R. 5538 is concerned exclusively with land 
withdrawals, reservations, and restrictions, it may, if enacted, result 
in closing to oil and gas leasing an area of 22,320,520 acres, of which 
over 15 million acres are in the Gulf of Mexico and a large percentage 
of which covers areas of the highest prospective value. 

It is our understanding that the committee is persuaded that they 
do not bar oil and gas leasing and that the subsection was only in- 
cluded because of that belief. We also believe that as a matter of 
law they do not now prevent such leasing because: (1) They do not pur- 
port to, nor do they, withdraw the water surface or the seabed and 
subsoil; (2) the Outer Continental Shelf Lands Act, enacted by 
Congress pursuant to its exclusive constitutional authority provided 
in section 8 for mineral leasing on all or any part of the outer Con- 
tinental Shelf, and in section 12 it specifies the exclusive ways in 
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which any portion thereof may be withdrawn or closed to leasing, 
Thus, any future warning areas on the outer Continental Shelf w ill 
have to be set aside pursuant to the provisions of that section. How- 
ever, the purposes for which the existing warning areas were created 
by reason of the resulting fallout nec essarily ms ike surface use hazard. 
ous in the extreme, and, as a pr actical matter, preclude oil and gas 
development in such areas and it is the legal effect which subsection 
(3) may have on this practical problem which causes us to question 
its inclusion in the bill. 

The rules of statutory construction require that we seek to give effect 
to every word of a statute. If that is done literally, and without 
reference to other possible aids to construction, it would appear to 
require the conclusion that subsection (3) would give the same effect 
to these warning areas as it would if they were ‘called reservations, 
It is recognized that they are reservations of airspace only. (See p. 8 
of Terms of Reference and Procedures Manual, Airspace Panel, Air 
Coordinating Committee.) The Outer Continental Shelf Lands Act 
treats the subject as new and is comprehensive within its scope. Con- 
gress, of course, was aware of the existence of these warning areas, 
but nonetheless made no exception of them. However, subsection (3) 
now proposes to do what Congress did not see fit to do and what the 
Defense Department refrained from asking it to do in 1953. 

The enactment of the subsection would materially increase our diffi- 
culty in leasing highly prospective portions of such areas by giving 
at least a semblance of legality to an assumption that they withdraw 
the lands. Even before the Defense Department included them in its 
proposed designations under the Outer Continental Shelf Lands Act 
the interested agencies in that Department objected to the issuance of 
leases within such areas but they did agree, in that one instance, to 
revise the boundaries to exclude the lands that were offered for lease, 
As to part of the area, the interested agency agreed reluctantly, and 
subsequent efforts to have lands released have so far been unsuccessful, 
We have endeavored to operate in this manner not because of any 
belief that we are legally obligated to do so but because we appreciate 
the commitments and needs of the Department of Defense. If that 
policy is continued oil and gas development of these areas would be 
considerably delayed, if not completely prevented, even under present 
conditions. We fear that enactment of subsection (3) might not only 
perpetuate this unsatisfactory condition but accentuate it. 

Certain areas of immediate concern off the coast of Louisiana are 
near leased areas where a number of leases have been sold for bonuses 
of several million dollars (up to more than $6 million for a single 
lease). Such sums are not bid except upon reasonable prospects of 
developing oil and gas in large quantities. The need for finding new 
sources of these minerals is const: intly increasing in urgency. There 
are vastly greater areas on the outer Continental Shelf where warning 
areas would not interfere with oil and gas development and we believe 
that in areas of present prospective value, which includes all of the 
outer Continental Shelf off Louisiana out to the 100-fathom line, the 
existing warning areas could and should be adjusted so as to exclude 
these areas. 

Finally, it had been our belief that the prior bill and, we think, the 
present one if subsection (3) were eliminated would further emphasize 
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the fact that oil and gas leasing of prospectively valuable areas is 
paramount and that warning areas must be adjusted to the extent 
necessary to permit of such leasing. 

We would have no objection to a provision which would protect the 
interests of the Department of Defense and at the same time give 
recognition to the necessity for mineral development by providing that 
warning areas would be adjusted to exclude areas determined by the 
Secretary of the Interior to be prospectively valuable for oil, gas, or 
other minerals. 

Since the committee has already voted out this bill, it is requested 
that it give consideration to this report in its report on the bill which 
we understand is in preparation in order that the Congress may be 
informed of the facts as we view them. 

Sincerely yours, 
Hatrre.p CuInson, 
Assistant Secretary of the Interior. 


Blocking of shelf petroleum development 


It is ironic, in the committee’s view, that the same defense agency 
which has pleaded for so long in so many forums for an opportunity 
to explore for petroleum on lands which it controls must at the same 
time assume the burden, in large part, for blocking the development 
of what is believed to be one of the United States richest petroleum 
resource areas—and with the blocking to effectively bar the early pay- 
ment into the Treasury of the United States of what responsible offi- 
cials believe would exceed in the aggregate at least a quarter of a bil- 
lion dollars. 

For it is the same Navy which holds to its San Nicolas “right to ex- 
lore” assertion off the coast of California which has for many months 
locked leasing by the Department of the Interior of upward of 

800,000 acres of prospectively oil-rich submerged lands of the outer 
Continental Shelf off the coast of Louisiana. 

The facts are these: The Navy, by virtue of its having been estab- 
lished (prior to August 7, 1953, date of enactment of the Outer Con- 
tinental Shelf Lands Act) as an air warning area, controls the air- 
space overlaying more than 1 million acres of shelf soil and seabed 
within the 100-mile fathom line as a part of what is known as the 
W-92 area some 30 miles south of New Iberia, La., in the Gulf of 
Mexico. 

While Interior had attempted to persuade Navy to adjust the bound- 
aries of this overwater gunnery range so as to permit leasing of more 
than 800,000 acres of lands ov erlayed by W-92, Navy, as of the date of 
the House report, had not swerved from its insistence on continuing 
control of the overlaying airspace—notwithstanding the fact that 
Navy is aware that petroleum developers would not risk investment 
in the area with the existence of a continuing threat of gunnery 
activities overhead. 

It also appears that the Navy claimed the 1-million acre area in 
question is vitally needed for fulfillment of the Navy training mis- 
sion; at the same time the Navy controls other Pacific, Gulf, and At- 
lantic overwater airspace overlaying a surface acreage ageregating 
244,840 square miles (more than 206 million acres). Further, the 
Navy appears to take the position that an “order” establishing W-92 
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(which, if existent, has not been produced) specifically provides for 
closure of the area to mineral leasing activity. As indicated above 
(pp. 21, 22), the committee takes the position that Congress could 
only have intended, with adoption of the Outer Continental Shelf 
Lands Act of 1953, that such act supersede any previous procedure in 
conflict with its provisions controlling not only leasing for minerals, 
but the only procedure under which such leasing could be re 
stricted; i. e., through the Defense-designation-Presidential-approval 
procedure. 

The House committee was informally advised last year that the prin- 
cipal argument against relocating W-92 was that it would cost Nav y 
“as much as $2 million a year for extra fuel”; if this is still a principal 
argument, a readily available comparison is at hand, since Interior has 
estimated that bonuses alone, which might be expected to be paid for 
acreages within the area, would amount to “at least $250 million.” 

Thus the Navy has been permitted by Defense, and apparently 
by those responsible i in the Executive Office of the President to con- 
tinue to assert its right to drill for petroleum at taxpayers’ expense 
off the coast of California in an area which Navy acquired only for 
conventional defense uses—at the same time Navy is permitted by the 
responsible executive offices to block extensive petroleum develop- 
ment off the Louisiana coast by reason of asserted conventional defense 
needs, when the latter action bars activity which would result in multi- 
million-dollar revenues coming into the Federal Treasury. 


Committee conclusion, finding 

It was submitted by the House committee that: if Navy could not 
see fit to take very early action to modify its W-92 boundaries to per- 
mit leasing to proceed, that, if Defense and Interior were unwilling 
or unable to override the Navy in its position, and if those responsible 
in the Executive Office of the President were not convinced that the 
time for decision is long past due, then the Congress itself must act 
to terminate a situation which appears to be incredibly wasteful in 
terms of both dollars and resource development. 

Since the conclusion of the Senate hearings on H. R. 5538 on May 
17, 1957, representatives of the Navy and Interior have attempted to 
resolve the W-92 problem. The committee is advised that as of July 
22, both departments had signed a memorandum of agreement which 
would permit joint utilization of the area embraced in W-92. The 
Department of Defense intends to seek in the immediate future the ap- 
sroval of the President which, under the Outer Continental Shelf 
pelle Act, is the only means of lending legal status to the Defense 
designation of the area. If Presidenti: al : approval is obtained prior to 
enactment of H. R. 5538, the Department of the Interior will be able 
to lease for purposes of mineral development in the W-92 area by 
the terms of the above-mentioned memorandum of agreement; the 
Navy, by the terms of the agreement, will limit its training activities to 
segments of the W-92 area in which the Department of Interior has 
no immediate desire to grant oil and gas leases, 

If the President has not approved ‘the W-92 designation by the date 
of enactment of H. R. 5538, the reported bill is an available vehicle 
both to cure the present W-92 situation, and to assure that Congress 
will be in a position to prevent its recurrence. 
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SUMMARY OF COMMITTEE ACTION AND FINDINGS 


On the record made by the House committee in a total of 28 hearing 
days and legislation markup sessions spanning the last session of the 
84th Congress and the first 8 weeks of this Congress, the House Com- 
mittee on Interior and Insular Affairs believes that the findings here- 
jnafter set out are established. On the basis of limited hearings, 
the Senate committee is able to concur in such findings. 


1. Defense holdings, pending requests. 


Twenty years ago—in 1937—defense agencies of the United States 
controlled a total of 3 million acres of real property, for all defense 

urposes. 

Today, the total is more than 30 million acres in the United States 
and Alaska; if all pending defense applications for public lands had 
been approved, then defense agencies would today control nearly 40 
million acres of real property in the United States and Alaska, of 
which 25.6 million acres would represent withdrawn public lands. 
2. Rate of defense land acquisition 

In the 18-month period preceding June 30, 1955—a period of 547 
days—agencies of the Department of Defense acquired land at the 
rate of more than 5 acres per minute every minute of the day and 
night. Had the applications totaling 8.7 million acres pending been 
approved between that date and January 1, 1957, the rate of defense 
agency public-land acquisition alone would have been at a rate in 
excess of 11 acres per minute. 

3. Freeze on Executive withdrawals 

In view of the sharp upturn in Defense Department land acquisi- 
tions, and in view of the fact that all such withdrawals were finalize 
within the executive departments by Executive action (Defense re- 
quests, Interior approved), the committee chairman, Representative 
Engle, on October 29, 1955, after consultation with ranking commit- 
tee members on both sides, addressed a letter to the Acting Assistant 
Secretary of the Interior for Public Land Management requesting 
that further approvals be withheld until the committee could initiate 
an inquiry into policies and procedures governing’ defense with- 
drawals. 

Interior agreed to withhold approval of pending requests, and 
urged early committee study of the matter in the 84th Congress. 
Since October 29, 1955, less than 40,000 acres of public land have been 
withdrawn for defense purposes. 

4. De fe nse withdrawal control legislation 

After extensive hearings during the 2d session of the 84th Con- 
gress, the House committee developed legislation aimed at returning 
to the Congress direct control of future defense agency withdrawals 
of public lands, with both Defense and Interior agreeing that except 
in cases of most urgent necessity, none of the pending applications 
would be approved until the control legislation had been disposed of 
by the Congress. 

H. R. 12185, the bill reported in the 84th Congress, passed the 
House on July 26, 1956, without a dissenting vote and after receiving 
unprecedented support—from official State agencies of 89 States, 
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from all major national conservation groups, from numerous regional 
and local groups, organizations, and individuals—and in very large 
measure the support “of the Department of the Interior and the De- 
partment of Defense. 

House Report No. 2856 (84th Cong., 2d sess.), which accompanied 
H. R. 12185 to the House set out in . det ail the findings and conelu- 
sions which formed the basis for the unanimous rec ommendation of 
the House Interior and Insular Affairs Committee for early and 
favorable House action, which came too late for Senate consideration 
of the measure. 

The bill also unanimously reported by the committee herewith is 
in all essentials the bill approved by the House in the 84th Congress, 
with some language changes made for greater clarification as to scope 
and proc edure. 

In addition to requiring an act of Congress before defense land 
acquisitions exceeding 5,000 acres take effect—inc luding public lands 
of the United States, Alaska and Hawaii, outer Continental Shelf 
lands and Federal lands and waters off the coasts of Alaska and 
Hawaii—the bill operates to make applicable to all military reserva- 
tions and facilities the hunting, fishing, and trapping laws of the 
State or Territory in which such installation is located; redefine the 
responsibility of the Secretary of the Interior with respect to defense- 
held public lands found surplus to defense needs; and to clarify the 
existing law with respect to disposition, manage ment, and control 
of the mineral estate in defense-held public lands. 

The findings of the committee in the past 18 months underscore in 
the committee’s view the urgent need for enactment of H. R. 5538. 
5. Defense agency control procedures 

The record made by the committee constitutes a severe indictment 
of central control procedures in the Military Establishment in nearly 
all phases of public-land acquisition, utiliz: ition, and mans igement over 
a period spanning many years. It appears that the 800 percent jum 
(from 3 million to more than 25 million acres) in total military land 
holdings from the War acheter days of 1937 to the creation of 
the Deparment of Defense in 1947 was made by independent actions 
of the military departments—the Army, Navy (for the Navy and 
Marine Corps) and Air Force—without benefit of centralized control 

procedures. Further, that until August 27, 1955, the record shows 
Defense had cleared without question applications for withdrawal of 
millions of acres of additional lands solely on the basis of an asserted 
need by the requesting military department. In turn, the Department 
of the Interior—responsible for finalizing all public land withdrawal 
orders—had for years approved application after application on the 
basis of Defense Department requests, since Interior was without au- 
thority or the technical data needed to challenge them. 

The consequences of this procedure, until “August 2 27, 1955, when 
Defense for the first time issued a departmentwide directive estab- 
lishing a comprehensive periodic reports control procedure, are best 
indicated in the following sections. 


6. Temporary withdrawals become permanent 
During the 6-year period 1939-45, more than 18 million acres of 
public lands were withdrawn or reserved by Executive action for the 
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use of the military. By the terms of the orders which set aside these 
lands for the military, they were to automatically revert to public- 
land status 6 months after the unlimited national emergency; the 
unlimited national emergency terminated April 28, 1952, and the 6 
months’ “plus” period expired October 28, 1952. : 

Yet, on February 20, 1956, a total of 49 of these “temporary” with- 
drawals made from 11 to 17 years earlier—embracing 11.9 million 
acres, and located in 10 States and Alaska, were still in effect. 


”, Defense agency position, January 1956 


The testimony of the Departments of Defense, Army, Navy, and 
Air Force with respect to the more than 30 million acres held in the 
United States and Alaska as of January 1, 1956, and with respect to 
the 8.7 million acres’ worth of applications which had already been 
approved by them and by the Defense was, in effect this: all of the 
land held as of that date is needed and is being used under maximum 
multiple-purpose use, and all of the land under application is needed. 

Defense Department witnesses did concede that the results of the 
August 1955 directive might modify these positions. The “modifi- 
cation”—in dollars, acres, resources, and deficiencies revealed—has 
been staggering. 

8. Improved property found excess, 1956-57 


After the January 1956 testimony of Defense the first of 2,153 re- 

orts on that number of Army, Navy, and Air Force installations 
Sain to flow into Defense under the 1955 utilization directive. 

As of February 2, 1957, with approximately 66 percent of the re- 
ports in, but with only about one-third of the total to be received 
evaluated, Defense found that 1,056,083 acres of land, together with 
improvements costing $345.2 million, were excess to the requirements 
of the military department having custody and control. It should 
be emphasized that 18,200 acres which cost about $230 million repre- 
sents industrial property recommended for disposal, subject to a 
national security recapture clause. 

It will be seen that if the reports evaluated to date are representa- 
tive, the ultimate finding of surplus improved property (industrial 
and nonindustrial) may reach 3 million acres with an initial cost 
of more than $1 billion. From the standpoint of this committee’s par- 
ticular interest, the significant figures are more than 1 million acres 
with improvements, but representing nonindustrial property which 
cost originally $125 million. 

9. Military department controls 


The House committee’s tentative conclusion in its 1956 report that 
serious deficiencies were indicated in defense agency control proced- 
ures, in retrospect, appear to have been fully justified, if unduly 
cautious, 

The committee has pointed out (see pp. 86-40, supra) that of the 
three military departments, Army, Navy, the Air Force, as of Febru- 
ary 2, 1957, only the Department of the Air Force had submitted to 
Defense utilization reports on all of its properties (701 properties, 
701 reports), while Navy had submitted about 75 percent (743 of 
982), and Army about 94 percent (443 of 470). In turn, Defense had 
evaluated only about 42 percent of the total reports to be received. 
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It has also been noted that only the Department of the Air Foreg 
had, as of the close of the committee’s hearing record, completed a 
detailed review of its range holdings, real-property policy, multiple- 
resource policy, and fishing- and-hunting policy. It has also been 
noted that the Air Force Board, under the chairm: inship of Maj. Gen, 
Leland S. Stranathan found that as of October 9, 1956: 

(a) Instructions governing Air Force ranges were “incom- 
plete, obsolete, and complex.’ 

Y) No valid criteria existed for determining range sizes. 

c) Regulations as to multiple use on Air Force ranges “do 
Re. announce clear-cut polic) y with regard to the desirability of 
permitting or encouraging hunting, fishing, grazing, agricultural 
and mining activities.” 

(dz) Regulations governing hunting and fishing are “divergent 
and complex.” 

(e) A total of 9 Air Force ranges in 8 States, and embracing 
5.1 million acres of land had been “without justification” closed 
to general hunting and fishing. 

(7) There is no policy guidance in regulations regarding the 
desirability or undesirability of leasing Air Force r angelands 
for grazing and agricultural purposes. 

(g) A total of 12 Air Force ranges, embracing more than 6.7 
million acres in 10 States had been closed to gr azing or agricul- 
ture “without justification.” (As the committee noted, p. 39, 
supra, applying nationwide Bureau of Land Management graz- 
ing averages, such an area would have a theoretical, potential 

carrying capacity for more than 67,000 cattle and more than 
420,000 sheep, per year.) 

(hk) Finally, and of greatest import, the Board found, on 
October 9, 1957, that about 40 percent of the 14.4 million acres 
of land held by the Air Force and described 9 months earlier 
before the committee as “fully utilized and needed for the fore- 
seeable future—5.7 million acres—were, in fact, excess to current 
and long-range Air Force requirements as bombing and gunnery 
ranges: thus, an area equal in size to a strip of land 2.8 miles wide 
from New York to San Francisco, held but excess. 

The committee has no basis for any conclusion as to whether the 
findings of the Stranathan Board with respect to Air Force holdings 
are representative of the situation throughout the military depart- 
ments. It does here reiterate its unqualified conviction that no addi- 
tional public land withdrawals should be finalized—except in cases 
of most urgent necessity, and then only subject to revocation there 
after if dictated by the results of studies not yet completed—until the 
Defense Department has reviewed the Stranathan Board findings, and 
until Defense has in turn insisted on development of similar internal 
reports on the part of the Departments of the Army and Navy to be 
followed by detailed scrutiny and evaluation of both at the Defense 
level. 


10. “* * * incalculable wastefulness.” 


The commendation of the Air Force Board in the body of this 
report for the Board’s forthright and direct assault on Air Force 
internal control procedures, and the highly critical and constructive 
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self-analysis resulting will not, of course, obscure the clear message 
in the findings. The record of this one military department’s analysis 
of its own operations is, in the committee’s view, a recitation of incal- 
culable wastefulness—of taxpayers’ dollars, of resources within the 
reservations marked “closed” for so many years to public multiple use 
and enjoyment, and of unquestionable but immeasurable damaging 
effect to the local economies from which each unneeded or unused acre 
was carved. 

11. Lost : 303,000 Utah acres 

Reference to one other finding should serve as an exclamation point 
to the committee’s plea for early enactment of legislation which will 

rovide a basis for review of military land requests by the Congress. 

For 15 years—from 1942 until at least last February 1957—the Air 
Force has controlled, but admittedly had never used an area of approx- 
imately 303.000 acres of land in western Utah, held in conjunction with 
Wendover Bombing Range. When pressed for an explanaticn as to 
why this 500-square-mile area (more than 7 times the size of the entire 
District of Columbia) had not been used, Air Force witnesses said 
that it cou'd not have been used because it was traversed cn the surface 
by a major railroad, highway, and pipelines, and overhead by a 
commercial airway. 

In turn, when asked why it had not been released 15 years ago if 
not used and admittedly net useable, the Air Force witness made it 
clear that the Air Force did not know it ccntrolled the area, with this 
explanation : 


I think there may be an explanation of that. I know when 
I first looked into it, it just did not occur to me that we would 
own land in a bombing and gunnery range under a commercial 
airway * * *, JT think that is probably what beclouded the 


issue, that the airway was plotted across the map and one 
would not think of looking for land under it.” 
12. Navy Nevada land 

The committee has, in the body of the report (pp. 40-41, supra), 
brought up to date the developments on the request of the Navy for 
withdrawal of some 2.8 million acres of land in northern Nevada for 
use as a gunnery range, and the decision, after many months, that 
Navy would instead satisfy the bulk of its requirement by using the 
nearly 2 million acres in southern Nevada declared excess on March 1, 
1956, by the Air Force. 

It appears that by reason of this decision, to the northern Nevada 
economy there will be saved within the proposed area all or most of 
the inheld 35 ranches (ranging in size from 200 to 19,000 acres) ; 
22,400 cattle and 14,000 sheep grazing in the area; 142 patented mining 
claims, 1,609 unpatented mining claims, and several millions of dollars 
worth of operating mines, and a priceless wildlife habitat for antelope, 
mule deer, sage hens, and chukar partridges. 


13. Militaring hunting and fishing 


The committee has noted the very substantial progress made in the 
matter of military-local relationships on hunting and fishing during 
the past year, with a number of specific accomplishments listed in the 
body of the report (pp. 42-46, supra). It is clear, however, that there 
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remains some validity in the assertion that exclusive military hunting 
preserves still exist. 

There has ben set out in the body of the report, in some detail (pp, 
46-50, supra), the views of the committee in opposition to the present 
practice of the “guest of the military” approach, as well as its views on 
the privileged status of retired military personnel, visiting military 
personnel, temporary-duty military personnel, and various classes of 
dignitaries—including Members of Congress—all or some of whom 
are listed as entitled to hunting and fishing privileges on all or some 
of the Army’s installations. The committee believes that this princi- 
pal remaining questionable practice should, and can be, reevaluated 
throughout the military departments where it prevails. 





14. The military and petroleum resources 

The report of the committee has dealt, at several points, with the 
effect of the military overwater or offshore range policy on petroleum 
resources. Reference has been made specifically to the committee’s 
position on San Nicolas Island, Calif. (pp. 50-51, supra), and on the 
Navy’s insistence on retaining intact the existing W-92 warning area 
in the Gulf of Mexico off Louisiana (pp. 51-55, supra). It is believed 
section 6 of H. R. 5538 effectively lays to rest the San Nicolas matter. 

The combination of intractability of the Navy in the matter of the 
W-92 withdrawal area with the unwillingness or inability of the De- 
partment of the Interior to act, and the failure of those responsible in 
the Executive Office of the President to settle a month’s old Defense 
Navy-Interior clash, is simply incomprehensible, for the reasons the 
committee noted in the body of the report on this subject. 

This multiple inaction at the executive level does, however, afford 
an opportunity for early and decisive disposal by the Congress of the 
matter, in keeping with the basic objective of recapturing to the legis- 
lative branch its too long abandoned constitutional responsibility 
under the property clause. 

The statistical effect of permitting Navy’s use of 800,000 acres of 
the shelf lands overlayed by the W-92 Navy warning areas is this: 
The taxpayers of the United States are being asked to pay outright 
(through revenues not received from oil leasing) about $250 per sur- 
face acre of salt-water airspace over the Gulf of Mexico for asserted 
naval gunnery needs—when the same Navy controls more than 16,000 
square miles (13.8 million acres) of other warning areas in the Gulf 
of Mexico and has had designated there an additional 10,000 square 
miles (8.8 million acres) ; further, that the Navy already controls, or 
has had designated warning areas totaling 236,000 square miles (198.7 
million acres) in surface area off the Atlantic and Pacific coasts. 

15. “Superrange” plan discarded 

From testimony of witnesses representing the Atomic Energy Com- 
mission, Air Force, and Navy in 1956, the House committee had ex- 
pressed concern at the proposal to carve out of public domain a new 
joint-use “superrange” for ballistics testing purposes in the vicinity 
of Albuquerque, N. Mex. From testimony last year, it appeared this 
range might require as much as 10,000 square miles in 1 piece (an area 
100 by 100 miles on its extreme axis), or roughly 6 million acres. 

Decision of the Air Force to obtain use of the airspace and of non- 
federally owned lands of lesser area, within and over the Navaho 








MILITARY LAND WITHDRAWALS 67 


Indian Reservation, and on terms satisfactory to the tribe, is applauded 
by the committee as an alternative to the original, and tentative plan. 


16. Summation of today’s defense needs : “Cubic miles” 

The technological advances made in development of our modern 
utensils of war have outmoded traditional concepts of military land 
acquisition, management, and control—just as they have made obso- 
lete, over the years, what were called at the height of World War II 
conventional weapons concepts. 

In an age of high-speed, high-altitude, and pilotless aircraft, of 
ground-to-ground, ground-to-air, air-to-ground, and air-to-air atomic 
and hydrogen projectiles and missiles, it appears that the United 
States Defense Establishment had concentrated so much—and so effec- 
tively—on the operations aspects of its collective missions that it had 
at the same time largely ignored updating the procedures and policies 
governing acquisition, management, utilization, and control of real 
property deemed necessary to carry out these missions. Put another 
way, while policies for carrying out the basic defense mission advanced 
to a supereflective point, policies for assuring vital domestic land and 
related resources were permitted to remain outmoded, wasteful, stifling 
to resource development, decentralized, and ineffective. 

We have said that if all pending Defense applications were ap- 
proved today, then defense agencies would control nearly 40 million 
acres of land surface area in the States and Alaska, and at the same 
time they would control inland and offshore airspace overlaying a sur- 
face area aggregating an astronomical 602,000 square miles (388.9 
million acres). The answer to the 1956 plea of this committee that 
“Defense agencies should get out over water with their ranges” is 
clear: They’re already there. 

It is clear to this committee, then, that military use requirements 
today must be thought of in terms of both horizontal and vertical 
needs. While the concern and jurisdiction of this committee is limited 
to the former, and then only where public lands are involved, the com- 
mittee believes that it is absolutely vital that continuing reevaluations 
be made of Federal legislation and administrative controls governing 
the assignment and use of airspace, which does involve the latter. 

As reported above, the committee believes that very substantial prog- 
ress has been recently made by defense agencies in the direction of 
vastly improved real property procedures, which involves horizontal 
needs ; it is possible that similar studies of defense airspace, or vertical 
needs, would achieve similar results. This is so because the record 
made in the 84th Congress, and in this Congress makes it clear that, 
where we spoke of “military acres” pre-World War II, and “military 
square miles” by 1945, today those requirements can only be adequately 
described in terms of “cubic miles.” 


SECTION-BY-SECTION ANALYSIS OF H. R. 5538 


1. Section 1 of the reported measure deals with the withdrawal and 
reservation for, restriction of, and utilization by, the Department of 
Defense for defense purposes of the public lands of the United States. 

This section declares that, notwithstanding any other provisions of 
law—except in time of war or national emergency hereafter declared 
by the President or the Congress—the provisions of the act will take 
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effect unon enactment. Lands and waters included within the scope of 
the bill include: public lands of the United States; public lands of the 
Territories of Alaska and Hawaii; Federal lands and waters of the 
outer Continental Shelf, as defined in section 2 of the Outer Con- 
tinental Shelf Lands Act (67 Stat. 462) ; and Federal lands and w aters 
off the coast of the Territory of Alaska and the Territory of Hawaii. 

The committee, in employing the term “public lands,” intends it to 

apply in its technical or legal sense, as distinguished from “reserved 
yublic lands” or “withdrawn public lands,” and “acquired public 
fonds.” It should be noted that section 1 makes clear the application 
of the provisions to all public lands—as defined therein, and in this 
report—but does not preclude application of some of the provisions of 
the bill to other real property owned or controlled by the United 
States. 

The term “Federal lands and waters off the coast” is employed to 
make clear the intention of the committee that the act’s provisions 
apply to lands and waters lying seaward of the territorial limits of 
the territories of Alaska and Hawaii. 

Subparagraph (2) refiects the intent of the committee that the act 
not be deemed to apply te withdrawal or reservation of public lands 
specific ally as naval petroleum, naval oil shale, or naval coal reserves, 

Subparagraph (3) was approved by the committee in the light of the 
committee’s sibeitien that the establishment of exist ing (pre-August 7, 
1953) over-water warning areas does not—in light of ens uctmei it of 
the Outer Continental Shelf Lands Act of August 7, ate 
to prec lude mineral exp/oitation and leasing ac tivities ender the 1953 
act. The committee, with this understanding and position, did con- 
clude that until pending Defense designations under the 1953 act have 
been processed and disposed of through the procedures established in 
the reported bill, the warning areas should be left undisturbed. 

Subparagraph (4) of the first section excepts from the congressional 
review sections of the bill, for the reasons set out in the body of the 
report, five long-established military reservations subject to termina- 
tion of the unlimited national emergency, and for which Interior on 
October 27, 1952, authorized continuing use, namely, Williams bomb 
range, Arizona; Camp, Irwin, Calif.; Edwards Base, Calif.; Nellis 
rifle range, Nevada; and a portion of the Boardman bomb range, 
Oregon. Testimony from the military departments presented at the 
Senate hearings revealed that, in all, there exist 16 military reserva- 
tions which fall into this category. The amendment of section 1 (4) 
therefore excepts all these areas from sections 1, 2, and 3. A com- 
plete listing of these areas is contained in the report received from the 
Defense Department and signed by Assistant Secretary of the Air 
Force, Mr. Garlock; that report is printed in full under the heading 
“Departmental Reports.” 

It will presently be seen that all or parts of section 4, section 5, and 
section 6 apply not only to public lands, but to certain other Federal 
real property as well. 

2. Section 2 contains the basic provision of the bill, which estab- 
lishes a requirement that withdrawals, reservations, or restrictions of 
more than 5,000 acres in the aggregate for defense purposes may here- 
after be made only by act of Congress. 
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The section contains language which would preclude the making of 
a number of cumulative withdrawals, each for less than 5,000 acres, 
where all would be used for any one defense project or facility of the 
Department of Defense. 

Testimony of witnesses for the Department of the Interior made 
it clear that the great majority of individual applications for any 
one project or facility in fact involve lands of less than 5,000 acres, 
and as may be noted below, the Department of Defense in its report 
does not object to this section of the act. In testimony given subse- 
quent to the receipt of the Defense Department report, witnesses for 
the Department of Defense directly negatived a question as to whether 
the 5,000-acre breaking-point in the bill would unduly hamper or in- 
terfere with carrying out of the defense mission. 

3. Section 3 would lay a more adequate base for fully determining 
at the local level and for congressional consideration the resource im- 
pact of proposed withdrawals. 

Defense agencies would continue to file applications for with- 
drawal, reservation, or restriction of public lands with the appropriate 
local land office of the Bureau of Land Management, or with the De- 
partment of the Interior, just as is done under present procedure. 
Continuance of this procedure would accomplish the same dual effect 
achieved by existing practices: First, the recordation of the applica- 
tion in the appropriate office has the effect of segregating, temporarily, 
the lands requested from all forms of entry under the lands laws, thus 
serves as a sound antispeculation measure; second, continuance of 
existing procedure would provide notice at the local and State level— 
through requisite Federal Register publication and/or press releases 
issued by Bureau of Land Management State supervisors—that the 
application had been made. 

Thereafter, if the aggregate acreage of public lands included within 
the proposed withdrawal, reservation, or restriction falls within the 
requirements of H. R. 5538 as evidenced by the public lands records 
maintained by the Department of the Interior, the Department of 
the Interior would then develop, for transmission to the Congress, 
proposed legislation having as its purpose effecting the withdrawal 
requested, and containing such provisions for continued operation of 
the public lands laws within the area proposed to be withdrawn as 
may be determined to be compatible with the intended military use. 

To achieve these objectives, section 3 would require applications 
to specify, in addition to the name of the requesting agency, using 
agency, location and description of boundaries of the area, and gross 
acreage involved: the purpose or purposes—unless classified for na- 
tional security reasons—for which the area is proposed to be with- 
drawn; whether contamination will result, and if so, whether such 
contamination will be permanent or temporary; the extent, if any, to 
which the proposed use will affect full operation of the public-land 
laws and Federal regulations relating to conservation, utilization, and 
development of mineral resources, timber, and other material re- 
sources, grazing resources, fish and wildlife resources, water resources, 
scenic, wilderness, recreational and other values; and, if the area to be 
withdrawn involves the use of water, the agency would be required to 
state whether, subject to existing rights under law, it has acquired or 
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intends to acquire rights to the use of the water in conformity with 
State laws and procedures relating to the control, appropriation, use, 
and distribution of water. 

Relating of these requirements in the proposed bill to the findings 
of the committee, as set out hereinbefore, should make abundantly 
clear the reasons why they are included, and the results the committee 
believes will be achieved. 

One observation needs to be made: The record made by the com- 
mittee suggests that applicant defense agencies have tended to turn 
to the clause— 


* * * if the purpose or purposes are classified for national 


security reasons * * 


as a device to relieve them of the burden of making known the gen- 
eral purpose for which such area are to be withdrawn. It does not 
appear that such generalized terms as “gunnery range,” “bombin 
range,” “missiles range,” and the like would seriously threaten the 
national security, particularly when the areas involved may range 
from 1,500 to 3,000 square miles in area, an area of such size that it 
simply cannot be subtly and deftly removed from the operation of 
the public lands laws without generating substantial local interest, 
and interest of the State or Territory affected. 

4. Section 4 has as its objective substantially reducing the areas of 
present and continuing conflict between State and Territorial officials 
and the commanding officers of military installations and facilities 
involving the management, conservation, and harvesting of fish and 
game resources, and the enforcement of fish and game laws of the 
State or Territory within military installations or facilities. 

This section, as was noted in the comments on section 1, applies 
not only to reserved public land reservations, but to acquired lands 
as well; its broad purpose is to make State hunting, fishing, and trap- 
ping laws applicable as Federal laws on all military installations. 

Section 4 (a) (1) would require that all hunting, trapping, and 
fishing on all military installations and facilities—including those 
falling presently within the “exclusive Federal jurisdiction” status— 
be in accordance with the fish and game laws of the State or Territory 
in which such lands are located. It would require that State or Ter- 
ritorial licenses be obtained for hunting, trapping, and fishing on any 
such areas if local law (i. e., State or Territorial law) authorizes 
license issuance to Armed Forces members on bona finde military duty 
for more than 30 days at such installation within the State or Territory 
involved, without regard to residence requirements, and upon terms 
no less favorable than those upon which such a license is issued to 
residents. 

This subsection anticipates affirmative action being taken by some 
States before hunting, trapping, or fishing within such reservations 
must be licensed by State law; it does not anticipate that for such 
‘activities outside such reservations the same preferred treatment 
must be afforded military personnel. Since subparagraph (1) of sec- 
tion 4 (a) requires that all hunting, trapping and fishing at the instal- 
lation or facility be in accordance with the fish and game laws of the 
State or Territory in which it is located, the clear intent is that such 
activities can be conducted if at all, only in accordance with State law 








MILITARY LAND WITHDRAWALS 71 


relating to season and bag limits, methods of taking, etc., even though 
the military personnel are not required to comply with State licensing 
requirements within the reservation because of the State’s failure to 
establish preferential treatment with respect to residence. 

In other words, hunting within all such reservations—with or 
without State provisions establishing preferred military treatment— 
can only be conducted after the effective date of the act, if in compli- 
ance with State fish and game laws, excepting licensing. The State 
may or may not provide for preferred treatment outside such reserva- 
tions to be assured State licensing within such reservations, if the 
State has met the residence waiver requirements of this subparagraph. 

Possible dual construction of the clause “for a period of more than 
30 days” deserves clarifying comment: if an individual is actually 
assigned on bona fide military duty by orders providing for duty status 
at the installation involved, so that his orders require his presence at 
the installation for a minimum of 30 days, he would then be eligible 
for a license under the preferred status provisions when first physically 
present for duty on such orders. } 

Subsection 4 (a) (3) mandates the Secretary of Defense, in coopera- 
tion with the appropriate governor or his designee, and subject to 
safety and military security requirements, to develop procedures 
whereby State or Territorial fish and game or conseravtion officials 
may have full access thereto— 

* * * to effect measures for the management, conservation, 
and harvesting of fish and game resources. 


The quoted language anticipates not only that the obvious results 
will be achieved, but the possibility that—in areas where insufficient 
military personnel are present to adequately enforce fish and game 
laws, such as the case at Camp McCoy, Wis., referred to above—State 
game officials may be deputized as Federal marshals to assure adequate 
enforcement. 

Subsection 4 (b) requires the Secretary of Defense to prescribe 
regulations to carry out the provisions of section 4, and reflects the 
committee’s conclusion that only through such a provision will there be 
assurance that regulations are to be uniform at all Army, Navy, 
Marine, and Air Force installations. 

Subsection 4 (c) provides that violations of the State and Territorial 
fish and game laws made applicable to military installations and 
facilities are violations of Federal law, and subject to like punishment 
as though committed or omitted within the State or Territorial 
jurisdiction. 

Lastly, subsection 4 (d) specifically recites that rights granted by 
treaty or otherwise to any Indian tribe or members thereof are not 
modified by the provisos dealing with fishing, eee: and hunting. 

Special reference should be made to the applicability of this section 


to the Territory of Alaska, and military installations located therein. 
There is set out hereafter a letter (see p. 85) from the Alaska Game 
Commission, recommending amendments to make it clear that Alaska’s 
present requirement that military personnel must actually be present 
in Alaska for a 12-month period before becoming entitled to a resi- 
dent hunting license. The committee, for the reasons assigned by the 
Alaska Game Commission spokesman in his appearance before the 
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committee, agrees that this licensing provision should not be changed 
at this time in Alaska; however, the committee has concluded that 
without any amendment, the special 30-day provision would not be 
applicable in Alas ska, since the law governing fishing and hunting in 
Alaska (including licensing provisions) is presently a Federal law, 
rather than the law of a “State or Territo ry. 

5. Section 5 would amend in two partic ulars the Federal Property 
and Administrative Services Act of 1949 (63 Stat. 377), as amended, 

First, it would except from the real set ete disposition provisions 
of the 1949 act, minerals in withdrawn or reserved public domain lands 
which the Secretary of the Interior determines are suitable for disposi- 
tion under the public land mining and mineral | leasing laws. 

Second, it amends the 1949 act to provide that only those with idrawn 
or reserved public domain lands surplus to the needs of Federal 
agencies found by the Secretary of the Interior—with the concurrence 
of the Administrator of General Services—not suitable for restoration 
to public land status by virtue of their having been substantially 
changed in character by improvements, or otherwise, would hereafter 
be subject to the real property disposition provisions of the amended 
1949 act. 

Both of these amendments would clarify the operation of existing 
law; one would make it clear that only when determined by the 
Secretary to be not suitable for mining or mineral leasing purposes 
would the mineral estate pass with the title to the surface estate be- 
ing disposed of under surplus property provi: ylang the other would 
reverse the roles of the Secretary and the Administrator so as to pro- 
vide that the Secretary would make an intial judgment of the nature 
with which his Department is most familiar—suit: rbility of lands for 
public land uses, a traditional Interior function—and if the Admin- 
istrator concurs in a finding of nonsuitability, the lands would be dis- 
posed of as surplus. 

6. Section 6: Finally, the reported measure provides, in section 6, 
that all minerals in withdrawn or reserved public lands—except lands 
withdrawn or reserved specifically as naval petroleum, naval oil shale, 
or naval coal reserves—are under the jurisdiction of the Secretary of 
the Interior, and that no disposition thereof shall be made except 
under— 





* * * the applicable public land mining and mineral leas- 
ing laws. 

Read together with the committee findings above respecting the De- 
fense position on petroleum resources, the object and purpose of this 
section are clear. Until the presentation by Defense witnesses on 
petroleum reserves, and the effect of the prospective airspace with- 
drawal on pending applications for restriction of outer Continental 
Shelf lands, committee members had believed there was universal 
agreement that responsibiliy for disposition of minerals in with- 
drawn or reserved public lands was exclusively vested in the Secretary 
of the Interior. 

Enactment of this section into law actually constitutes a restatement 
of the law as it is today, in the view of the committee and the Depart- 
ment of the Interior. In short, as declared above, the provisions of 
section 6 of the reported bill will serve to remove whatever doubts 
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may exist, if any, as to the laws which govern the disposal of or ex- 
Joration for, any and all minerals, including oil and gas, in public 
ands of the United States heretofore or hereafter withdrawn or re- 
served by the United States for the use of defense agencies. 


COMMITTEE CONCLUSION, RECOMMENDATION 


In recommending early favorable action on H. R. 5538, the com- 
mittee wishes to reiterate what it said above: 


The program for the defense of our Nation’s human and 
natural resources should not—and must not—be so conducted 
as to destroy the very resources it is aimed at preserving. 


H. R. 5538 is a bill for the recapture by the Congress of a degree 
of those powers which the executive branch of the Government has 
acquired over a long period of years with respect to utilization of this 
Nation’s most valuable assets, the human and natural resources of the 
public lands. ‘eeratil 

Its early enactment will operate to return to the legislative branch 
the degree of control the committee believes necessary to assure that 
defense use of the public lands presently held will more nearly con- 
form to long-established maximum public multiple resource use policy, 
and will make certain that future public-lands acquisition by the 
military will be so conditioned as to assure conformance with the 
same policy. 

The Senate Committee on Interior and Insular Affairs unani- 
mously recommends the enactment of H. R. 5538. 


DEPARTMENTAL REPORTS 


The reports of the Department of Defense and the Department of 
the Interior on H. R. 627, which as a clean bill is herewith reported as 
H. R. 5538, are set out following, together with the aforementioned 
letter from the Office of the Administrator, Alaska Wildlife Re- 
sources, speaking both for his agency and the Alaska Game Commis- 
sion, and a report from the Defense Department to Chairman Murray. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 4, 1957. 
Hon. Cuarr ENG3E, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C 
Dear Mr. Encte: This is in reply to your request for the views of 
this Department on H. R. 608, H. R. 627, H. R. 1148, and H. R. 3403, 
all of which are bills to provide that withdrawals or reservations of 
more than five thousand acres of public lands of the United States for 
certain purposes shall not become effective until approved by act of 
Congress. 
We would have no objection to the enactment of these bills. 
H. R. 608, H. R. 627, H. R. 1148, and H. R. 3403 are identical bil's 
which concern the withdrawal, reservation, and utilization for defense 
purposes of the public lands of the United States, except in time of war 
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or national emergency declared by the President or by act of Congresg, 
Their basic provision, which is contained in section 2, is a requirement 
that withdrawals or reservations of more than 5,000 acres in the ag- 
gregate for the use of the Department of Defense for defense purposes 
be made only by act of Congress. Section 1 provides that for the 
purpose of this act the term “public lands” will include Federal lands 
and waters off the coast of the Territory of Alaska and the lands and 
waters of the Outer Continental Shelf. It is our understanding that 
the provisions of section 2 of the bills would apply to all areas of public 
lands, including water areas on the Outer Continental Shelf, which are 
not at present withdrawn by acts of Congress, proclamations, Execu- 
tive orders, or public-land orders, and that any water or land areas 
which may at present be used by the Department of Defense or which 
may be rendered dangerous or unsuited to surface use or mineral ex- 
»loration and development by reason of air activity on the part of that 
Ducsrtemot could not, if any one of the bills is enacted, be used in such 
manner unless or until the land was withdrawn or reserved pursuant 
to the provisions of the resulting legislation. 

Section 12 (d) of the Outer Continental Shelf Lands Act (67 Stat, 
469; 43 U.S. C., sec. 1841 (d)) provides for the designation of re- 
stricted areas on the Outer Continental Shelf rather than for their 
“withdrawal or reservation,” and, although sections 2, 3, and 6 of the 
bills refer only to “withdrawals and reservations,” it appears that the 
language of section 1 is broad enough to include such designations, 
If, however, there is any doubt in this regard, it is suggested that sec- 
tions 2, 3, and 6 be amended to include such designations since, other- 
wise, the purpose sought by the proposed legislation might be de- 
feated. These bills would in effect amend subsections (a) and (d) of 
section 12 of the Outer Continental Shelf Lands Act insofar as areas 
of more than 5,000 acres are concerned. At this time no restricted 
areas have been designated in accordance with section 12 (d). 

Section 3 sets forth in detail the information which must be given 
in any application for a withdrawal or reservation of more than 5,000 
acres filed by or on behalf of any agency of the Department of De- 
fense. The agency would be required, in addition to giving other in- 
formation, to say whether, and to what extent, the proposed use would 
affect the continuing full operation of the public land laws and Fed- 
eral regulations relating to conservation, utilization, and develop- 
ment of mineral resources, timber and other material resources, water 
resources, grazing resources, fish and wildlife resources, and scenic, 
wilderness, and recreational resources. Moreover, if effecting the pur- 
pose for which an area is to be withdrawn or reserved would involve 
the use of water in any State lying in whole or in part west of the 
98th meridian, the agency would be required to state whether it, sub- 
ject to existing rights under law, had acquired or intended to acquire 
rights to the use of the water in conformity with state laws and pro- 
cedures relating to the control, appropriation, use, and distribution 
of water. Though section 3 sets forth in considerable detail the in- 
formation to be included in applications for withdrawals or reserva- 
tions of public lands of more than 5,000 acres, it does not go further 
into the problem of what is involved in such applications. We as- 
sume, therefore, that the initial procedures to be followed would be 
substantially those established for the withdrawal or reservation of 
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lands for the use of Federal or State agencies, 43 C, F. R. 295.9 et 
seq (1954). If such procedures were followed, we assume that it 
would then be the responsibility of the Secretary of the Interior to 
forward to the Congress the application for a withdrawal or reserva- 
tion of more than 5,000 acres. 

Under section 4 the head of each military department would, with 
respect to each military installation under his jurisdiction, be directed 
to require that all hunting, trapping, and fishing be in accordance 
with the fish and game laws (including, in general, laws requiring 
licenses) of the State or Territory in which the installation or facility 
was situated and to afford adequate access to State and Territorial fish 
and game representatives for the purpose of effecting measures for 
the management, conservation, and harvesting of fish and game re- 
sources. Any person, found guilty of an act or omission violating a 
requirement established under section 4 when the act or omission 
would be punishable if done within the jurisdiction of the State or 
Territory within the boundaries of which the installation or facility 
is situated, would be subject to the same penalties as those prescribed 
by the State or Territory for such an act or omission. The hunting, 
fishing, and trapping rights of Indians would be protected. The ap- 
parent objectives of section 4, namely, the preservation of wildlife 
and the coordination of enforcement and conservation measures, are 
laudable. We suggest, however, that the procedures may raise serious 
jurisdictional questions. 

Section 5 would amend section 3 (d) of the Federal Property and 
Administrative Services Act (63 Stat. 378), as amended (40 U.S. C., 
sec, 472 (d)), to grant the Secretary of the Interior a greater degree 
of control than he possesses at present over the disposition of public 
domain lands which are found to be excess to the needs of the Federal 
Government. The principal change is to vest in the Secretary of the 
Interior, with the concurrence of the Administrator of General Serv- 
ices, the determination of whether lands withdrawn or reserved from 
the public domain, which are no longer needed for the purpose for 
which they were withdrawn or reserved, are suitable for return to the 
public domain for disposition under the public-land laws. Under the 
existing law the determination is made by the Administrator with the 
concurrence of the Secretary. The proposed change is highly desir- 
able. Section 3 (d) would also be amended so that it would specifi- 
cally provide that minerals in excess withdrawn or reserved public 
lands which the Secretary of the Interior determines to be suitable 
for disposition under the public land mining and mineral leasing laws 
be disposed of under those laws. This amendment is also desirable. 

Section 6 provides that all withdrawals and reservations of public 
lands for the use of the Department of Defense (except lands with- 
drawn or reserved specifically as naval petroleum, oil shale, or coal 
reserves shall be deemed to be subject to the condition that all minerals 
in those Jands so withdrawn or reserved are under the jurisdiction of 
the Secretary of the Interior and that no disposition shall be made of 
minerals in such lands except under the applicable public-land mining 
and mineral leasing laws. Although such a provision may not be 
necessary, we regard its enactment as desirable. It would continue to 
be a matter of discretion whether the minerals in the lands in question 
would be made subject to disposal, and deposits would not be opened to 
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disposition, if it would be contrary to the public interest (includi 
national security). Under long-established procedures of the Depart. 
ment of the Interior no disposition is made of minerals within with. 
drawn or reserved areas without the concurrence of the head of the 
agency administering the withdrawn or reserved lands. If the Con- 
gress wants the mining laws to apply to these withdrawals and reser. 
vations, section 6 should be amended to provide that mining locations 
would be subject to the primary right of the Department of Defense 
to use the lands for isloen purposes so long as the withdrawal or 
reservation is maintained, and to provide for appropriate reservations 
in patents. This would be consistent with such recent legislation as 
the act of August 11, 1955 (69 Stat. 682; 30 U.S. C., secs. 621-625), 
which opened lands in power site withdrawals to mineral development 
subject to the paramount right of the United States to use the lands 
for power purposes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Hatrretp CuHIson, 
Assistant Secretary of the Interior, 


DEPARTMENT OF THE Arr Force, 
Washington, January 28, 1957. 
Hon. Crate ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Cuatrman: The Department of the Air Force on behalf 
of the Department of Defense is submitting this supplementary re- 
port with respect to the views of the Department of Defense on H. R. 
12185, 84th Congress, reintroduced as H. R. 627, 85th Congress, a bill 
to provide that withdrawals or reservations of more than 5,000 acres 
of public lands of the United States for certain purposes shall not 
become effective until approved by act of Congress. 

On April 21, 1956, the Air Force expressed to you opposition to 
H. R. 9448, 84th Congress, a bill to provide that public lands of the 
United States shall not be withdrawn or reserved for defense purposes 
except by act of Congress. Later the bill was superseded by H. R. 
10362, 10366, 10367, 10371, 10372, 10377, 10380, 10384, 10394, and 
10396, bills to provide that withdrawals or reservations of more than 
5,000 acres of public lands of the United States for certain purposes 
shall not become effective until approved by act of Congress. In our 
report to you on those bills, dated June 12, 1956, no objection was 
taken to the main purpose of the legislation which would require an 
act of Congress where a defense agency desires to withdraw or reserve 
an area of public land exceeding 5,000 acres. However, objection was 
made to section 4; which, in addition to other things, proposed State 
or Territorial control of hunting and fishing in public lands held by 
defense agencies under exclusive Federal legislative jurisdiction and 
which would have directly or indirectly required military personnel in 
some cases to purchase nonresident licenses in order to hunt or fish 
in such areas. Objection was also made to section 6, which would have 
required State control of water utilization in such areas. This De- 
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partment’s report also recommended clarification of section 3, which 
would require the making and filing of an application where an agency 
of the Defense Department seeks to withdraw or reserve over 5,000 
acres of public lands. 

In his letter to you, dated June 28, 1956, Secretary of Defense, 
Charles E. Wilson, expressed a desire, held equally by each of the 
military departments, to cooperate with your committee in its views, 
regarding hunting and fishing and he reiterated in detail the problem 
relating to nonresident hunting and fishing licenses. 

The subsequent introduction of H. R. 12185, a clean bill bearing the 
same title as H. R. 10362, above, accomplished certain changes in the 
proposed legislation. Section 4, dealing with hunting and fishing, was 
modified to conform substantially with the drafting service provided 
by this Department in cooperation with representatives of the Army 
and Navy and the Department of Defense. There is now no objec- 
tion to section 4. However, you may wish to consider oe section 
4 into conformity with title 10 of the United States Code by enacting 
it as an amendment to that title. To assist your committee, should you 
wish to conform section 4, I attach a draft intended to accomplish 
that purpose without changing the substance of the section. Section 6 
the water control section, has been deleted from H. R. 12185, and 
section 3, the application section, has been clarified through references 
made on page 39 of House Report 2856, 84th Congress, Bd session. 

However, in the closing days of the 2d session of the 84th Congress, 
H. R. 12185 was introduced, reported without amendment, and passed 
by the House of Representatives. Time did not permit action by 
the Senate, nor did it permit adequate consideration by the Depart- 
ment of Defense of new proposals which were not mentioned in the 
former bills. For one thing, the scope of the legislation was broad- 
ened by H. R. 12185 to cover withdrawals or reservations of Federal 
lands and waters of the outer Continental Shelf and Federal lands 
and waters off the coast of the Territory of Alaska. It also added a 
new section 6 declaring that all minerals in withdrawn or reserved 
public lands except ands withdrawn or reserved specifically as naval 
petroleum, naval oil shale, or naval coal reserves are under the juris- 
diction of the Secretary of the Interior, and that no disposition thereof 
shall be made except under the applicable public land mining and 
mineral leasing laws. 

The provision in section 1 of the bill raises certain questions which 
need clarification. While it appears from the bill as presently worded 
that the President’s authority under existing law to set aside as naval 
petroleum reserves any lands already withdrawn or reserved is not 
impaired, it appears that the bill would preclude the President from 
withdrawing or reserving additional lands for such purposes. The 
Department of Defense considers it essential that the President re- 
tain this authority. The bill recognizes the fact that naval petroleum 
reserves present a different problem and has specifically excluded such 
reservations or withdrawals from section 6 of the proposed legis- 
lation. It is therefore recommended that section 1 of the bill be 
amended by adding thereto the following: 

“Provided further, That nothing in this Act shall affect the Presi- 
dent’s authority to withdraw or reserve lands specifically as naval 
petroleum, naval oil shale, or naval coal reserves.” 
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The bill also refers to withdrawals and reservations, Section 12 (d) 
of the Outer Continental Shelf Lands Act, Public Law 212, 83d Con- 

ress (67 Stat. 472), permits “designation” of areas falling within the 

efinition of the outer Continental Shelf by the Secretary of Defense 
with the approval of the President. One question is whether the bill 
would apply to such designations. If so, then the bill repeals by im- 
caesar the authority gr anted in section 12 (d) to the extent that any 

esignations thereunder covers 5 000 or more acres of the outer Con- 
tinental Shelf as defined in the act. F urther, as to such areas as may 
have been designated pursuant to section 12 (a) by the Secretary of 
Defense and not yet approved by the President, will the bill require 
for these areas that an act of Congress be obtained? In addition, 
prior to the passage of the Outer C ontinental Shelf Act certain areas 
which would now fall within the definition of the outer Continental 
Shelf were designated as warning areas for defense purposes. In- 
sofar as such areas may have cov ered more than 5,000 ac res, would it 
be required under this bill that an act of Congress be obtained as a 
condition precedent to continued utilization? As to the latter two 
cases it is believed the bill should not apply in the event. It would 
seem, therefore, that to preclude possible misconstruction of the lan- 
guage of the bill, further clarification as to the application of the pro- 
vision is desirable. 

Section 6 would per mit leasing to private interests and use by other 
Government agencies of public lands set aside for militar y purposes. 
We feel very strongly that a condition should not be created wherein 
the activities of other Government agencies and private interests could 
inadvertently impair the effectiveness of military operations, and 
thus defeat the purpose for which such public lands have been set 
aside. Accordingly, it is recommended that section 6 be revised as 
follows in order to protect national defense interests: 

“Sec. 6. All withdrawals and reservations of public land for use of 
any agency of the Department of Defense, except lands withdrawn or 
reserved specifically as naval petroleum, naval oil shale, or naval coal 
reserves, which are heretofore or hereafter made by the United States, 
shall be deemed to be subject to the condition that all minerals in the 
lands so withdrawn or reserved are under the jurisdiction of the Sec- 
retary of the Interior, and no disposition shall be made of minerals 
in such lands except under the applicable public land mining and 
mineral leasing laws: Provided, That no disposition shall be “made 
of mineral rights i in such lands where the Secretary of Defense deter- 
mines that such disposition is inconsistent with the military use of the 
lands so withdrawn or reserved.” 

Since section 6 of the prior bills, which deals with water rights, was 
eliminated from H. R. 12185, it is therefore suggested that subsection 
(8) of section 3 be deleted from the bill. 

The Department of Defense considers that the legislation would not 
affect permits granted by the Department of the Interior to the mili- 
tary departments as distinct from withdrawals or reservations. 

This supplementary report has been coordinated within the Depart- 
ment of Defense in accordance with procedures prescribed by the Sec- 
retary of Defense. 
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When the Bureau of the Budget clearance is obtained, your commit- 
tee will be so informed. 
Sincerely yours, 
Lye S. GARLOCK, 
Assistant Secretary of the Air Force. 


H. R. 627 


Strike out beginning on line 8, page 4, through line 24, page 5, and 
insert the following in place thereof : 

“Src. 4. Chapter 159 of title 10, United States Code, is amended 
as follows: 

“(1) By adding the following new section at the end: 

“‘$ 0671. Military reservation and facilities: hunting, fishing, and 
trapping 

“‘(a) The Secretary of each military department shall, with re- 
spect to each inilitary installation or facility under the jurisdiction of 
his department in a State or Territory— 


“*(1) require that all hunting, fishing, and trapping at that 
installation or facility be in accordance with the fish and game 
laws of the State or Territory in which it is located ; 

“*(2) require that an appropriate license for hunting, fishing, 
or trapping on that installation or facility be obtained, except 
that with respect to members of the Armed Forces, such a license 
may be required only if the State or Territory authorizes the 
issuance of a license to a member on active duty for a period of 
more than 30 days at an installation or facility within that State 
or Territory, without regard to residence requirements, and upon 
terms not less favorable than the terms upon which such a license 
is issued to residents of that State or Territory; and 

“*(3) develop, subject to safety requirements and military se- 
curity, and in cooperation with the Governor (or his designee) of 
the State or Territory in which the installation or facility is lo- 
cated, procedures under which designated fish and game or con- 
servation officials of that State or Territory may, at such time 
and under such conditions as may be agreed upon have full access 
to that installation or facility to effect measures for the manage- 
ment, conservation, and harvesting of fish and game resources. 


“*(b) The Secretary of each military department with the ap- 
proval of the Secretary of Defense, shall prescribe regulations to 
carry out this section. 

“*(¢) Whoever is guilty of an act or omission which violates a re- 
quirement prescribed under subsection (a) (1) or (2), which act or 
omission would be punishable if committed or omitted within the 
jurisdiction of the State or Territory in which the installation or fa- 
cility is located, by the laws thereof in effect at the time of that act or 
omission, is guilty of a like offense and is subject to a like punishment. 

“*(d) This section does not modify any rights granted by treaty 
or otherwise to any Indian tribe or to the members thereof.’ 

“(2) By adding the following new item at the end of the analysis: 

“2671. Military reservations and facilities: hunting, fishing, and 
trapping.’ ” 
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DePARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 31, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to the report of May 9 
1957, which was transmitted to you by this Department on behalf o 
the Department of Defense with respect to S. 557, 85th Congress, a 
bill to provide that withdrawals or reservations of more than 5,000 
acres of public lands of the United States for certain purposes shall 
not become effective until approved by act of Congress. Since H. R, 
5538, 85th Congress, a bill to provide that withdrawals, reservations, 
or restrictions of more than 5,000 acres of public lands of the United 
States for certain purposes shall not become effective until approved 
by act of Congress, and for other purposes, was to be the subject of 
hearings by your committee, the comments of the Department of 
Defense were addressed to that legislation. 

In view of the urgency for receipt of that report by the committee, 
the report was submitted to the committee without a determination 
by the Bureau of the Budget as to whether it conformed to the program 
of the President. 

This is to inform you that the Bureau of the Budget, on May 23, 
1957, advised this Department that it had no objection to the report 
submitted to you on May 9, 1957. 

Sincerely yours, 
Jor W. Ketty, 
Major General, United States Air Force, Director, Legisla- 
tive Liaison. 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 9, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your request to the Sec- 
retary of Defense for the views of the Department of Defense with 
respect to S. 557, 85th Congress, a bill to provide that withdrawals or 
reservations of more than 5,000 acres of public lands of the United 
States for certain purposes shall not become effective until approved 
by act of Congress. The Secretary of Defense has delegated to this 
Department the responsibility for expressing the views of the Depart- 
ment of Defense. 

H. R. 627, a companion bill to S. 557, was considered by the House 
Committee on Interior and Insular Affairs, which reported a clean 
bill, H. R. 5538, a bill to provide that withdrawals, reservations, or 
restrictions of more than 5,000 acres of public lands of the United 
States for certain purposes shall not become effective until approved 
by act of Congress, and for other purposes. This latter bill was passed 
by the House of Representatives with amendments on April 11, 1957, 
and will be the subject of hearings by your committee. Therefore, 
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the comments of the Department of Defense will be addressed to H. R, 
38. ‘ 
OT R. 5538 concerns the withdrawal and reservation for, restriction 
of, and utilization by the Department of Defense for defense purposes 
of public lands of the United States, including the Territories of 
Alaska and Hawaii, except in time of war or national emergency 
declared by the President or the Congress. Section 1 of the legisla- 
tion includes within the definition of public lands the Federal Yands 
and waters of the outer Continental Shelf and the Federal lands and 
waters off the coast of the Territories of Alaska and Hawaii; excepts 
from the legislation the withdrawal or reservation of public lands 
specifically as naval petroleum, naval oil shale, or naval coal reserves ; 
excludes from the legislation the warning areas over the Federal lands 
and waters of the outer Continental Shelf and Federal lands and 
waters off the coast of the Territory of Alaska reserved for use of the 
military departments prior to the enactment of the Outer Continental 
Shelf Lands Act (67 Stat. 462) ; and excepts from the legislation five 
military installations, which reservations or withdrawals expired due 
to the ending of the unlimited national emergency and are now used 
by the military departments with the concurrence of the Department 
of the Interior. Section 2 requires that an act of Congress be obtained 
prior to the withdrawal, reservation, or restriction of more than 5,000 
acres in the aggregate for any 1 defense project or facility of the 
Department of Defense. Section 3 specifies the information which 
must be contained in the application for withdrawal or reservation 
pursuant to this legislation. Section 4 requires that all hunting, trap- 
ping, and fishing on any military installation or facility shall be in ac- 
cordance with the fish and game laws of the State or Territory in 
which such lands are located. This section also provides for licensing 
requirements for military personnel who engage in such activities on 
such lands, and for the development of management and conservation 
practices, and declares that violations of State and Territorial fish 
and game laws shall be considered violations of Federal law. Section 
5 of the legislation would amend section 3 (d) of the Federal Property 
and Administrative Services Act of 1949, as amended. Section 6 pro- 
vides that all minerals, including oil and gas, in withdrawn or reserved 
public lands, except lands withdrawn or reserved specifically as naval 
petroleum, naval oi] shale, or naval coal reserves are under the juris- 
diction of the Secretary of the Interior, and that no disposition of, or 
exploration for, minerals shall be made except under the applicable 
public land mining and mineral leasing laws and where the Secretary 
of Defense, after consultation with the Secretary of the Interior, de- 
— that same is not inconsistent with the military use of such 

ands. 

The Department of the Air Force on behalf of the Department of 
Defense interposes no objection to the enactment of H. R. 5538, subject 
to the recommendations noted below. 

Certain public domain lands now in the possession of, and used by, 
the military departments were withdrawn by virtue of public land 
orders or Executive orders which limited the effective period of such 
withdrawal to the duration of the unlimited national emergency pro- 
claimed on May 27, 1941 (Proclamation No. 2487), and for 6 months 
thereafter. That period expired on October 28, 1952, by virtue of 
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Proclamation No. 2974, which terminated the unlimited national emer. 
gency as of April 28, 1952. With the exception of the public domain 
lands withdrawn pursuant to Executive Orders 8651 and 9042 (Board- 
man precision bombing range, Oreg.) and Public Land Order 281 
(Chocolate Mountain gunnery range, Northern, known as Camp Dun. 
lap range, Calif.), all of the public domain lands noted in the at- 
tached enclosure are referred to in the Executive orders and public 
land orders enumerated in the letter of October 27, 1952, from the 
Assistant Secretary of the Interior to the Secretary of the Air Foree, 
which authorizes their continued use. A copy of this letter is attached, 
An identical letter was sent to the Secretary of the Army. The pub- 
lic domain lands listed in the enclosure have already been reported 
among the public domain lands currently held by the military depart- 
ments, and the continuation of their present status would not result 
in an increase in the inventory of land held by the military depart- 
ments. Since the military departments have maintained uninter- 
rupted possession and use of these lands since the date of the original 
orders and their exists a continuing need for such use, it is recom- 
mended that section 1 (4) of H. R. 5538 be amended so as to ba 
applicable to all of the lands noted in the enclosure referenced above, 
To effect this recommendation the following revision is proposed : 

“(4) nothing in sections 1, 2 or 3 of this Act shall be deemed to be 
applicable to those reservations or withdrawals which expired due 
to the ending of the unlimited national emergency of May 27, 1941, 
and which subsequent to such expiration have been and are now used 
by the military departments with the concurrence of the Department 
of the Interior.” 

Section 3 of the legislation specifies the information which must 
be contained in the application for a withdrawal, reservation or re- 
striction pursuant to this legislation. Section 3 (8) of H. R. 5538 
provides generally that future applications for military withdrawals, 
reservations or restrictions shall specify whether, subject to exist- 
ing law, the military department has acquired, or proposes to acquire, 
rights to the use of water in conformity with State law and procedures. 
The question whether the Federal agencies shall comply with State 
law in the acquisition and use of water rights on public domain and 
other lands has been, and is, the subject of legislation introduced in the 
last and the current session of Congress, i. e., S. 863, 84th and 85th 
Congresses. Since enactment of pending legislation would provide a 
predetermined answer to the requirements of section 3 (8), it is be- 
lieved that the germane facts would be available to the Committees 
on Interior and Insular Affairs in consideration of future applications 
for withdrawal. 

The Department of Defense has no objection to section 4 of H. R. 
5538 which pertains to hunting, fishing, and trapping on military in- 
stallations and facilities. The Department of Defense policy on 
hunting and fishing, as reflected in Department of Defense Instruc- 
tion No. 5500.3 dated October 31, 1956, is consistent with this legis- 
lation. It is the understanding of the Department of Defense that 
the words “for a period of more than 30 days” which appear in lines 
1 and 2 of page 6 of H. R. 5538, mean that if an individual is actuall 
assigned on bona fide military duty status at the installation involved, 
so that his orders require his presence at the installation for a mini- 
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mum of 30 days, he would be eligible for a license when first physically 
present for duty on such orders. It is the further understanding of 
the Department that the license which the State would issue to military 

ersonnel under the conditions cited would be the same as the resident 
coms that is issued to other residents of the State and would thereby 
permit the service member concerned to hunt or fish both within and 
outside the military reservation to which he may be assigned. To do 
otherwise would result in the anomalous situation of a serviceman 
being required in these States which have a minimum residence re- 
quirement, to purchase a “resident” license to hunt or fish on the mili- 
tary installation concerned, and at the same time, to purchase a non- 
resident license to hunt or fish elsewhere in the State. 

Since section 5 of H. R. 5538 would amend section 3 (d) of the 
Federal Property and Administrative Services Act of 1949 (63 Stat. 
377) as amended, it is suggested that the committee may wish to ob- 
tain the views of the Department of the Interior and the General Serv- 
ices Administration thereon. 

The Defensa Department has no objection to section 6 of H. R. 
5538, which places all minerals, including oil and gas, in public lands 
withdrawn or reserved for agencies of the Department of Defense, 
except lands withdrawn or reserved specifically as naval petroleum, 
naval oil shale, or naval coal reserves, under the jurisdiction of the 
Secretary of the Interior. The section further provides that no dis- 
position of, or exploration for, any minerals in such lands shall be 
made where the Secretary of Defense, after consultation with the 
Secretary of the Interior, determines that such disposition or explora- 
tion is inconsistent with the military use of the lands so withdrawn 
or reserved. 

The Department of Defense considers that the legislation would 
not affect permits granted by the Department of the Interior to the 
military departments as distinct from withdrawa's or reservations. 

The fiscal effect of this legislation cannot be estimated by the De- 
partment of Defense. It is anticipated that its enactment will increase 
administrative expenses. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

In view of the urgency for receipt of this report, time has not per- 
mitted the submission of this report to the Bureau of the Budget for 
advice as to its relationship to the program of the President. When 
such advice is available, it will be forwarded to your committee. 

Sincerely yours, 
Lyte S. Gartock, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., October 27, 1952. 
Hon. Tuomas K. FInuetrer, 


Secretary of the Air Force, Washington, D. C. 
My Dear Mr. Secretary: Reference is made to a letter of October 
15, 1952, from the Deputy Chief of Real Estate, Office of the Chief of 
Engineers, Department of the Army, reporting that certain lands 
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withdrawn for the Departments of the Army and the Air Force will 
be needed for an indefinite period beyond October 28, 1952, the date 
when the jurisdiction over the lands will revert to other agencies 
because of the termination of the unlimited national emergency. 

As requested by the Deputy Chief, permission is hereby granted to 
the Department of the Air Force to continue the use of the lands em- 
braced in such of the withdrawals as were made for its use by the 
Executive orders and public land orders hereinafter listed, pendin 
the issuance of a public land order revoking the limitation of 6 months 
after the termination of the emergency contained in the existing with- 
drawals. This permission is subject to valid existing rights, the pro- 
visions of existing withdrawals, and the provisions of any public 
land order that may be issued revoking the time limitation. 

Executive Orders Nos. 8101, 8102 as amended, 8343 as amended, 
8450, 8507 as amended, 8577, 8578, 8579, 8636, 8652, 8755 as amended, 
8789 as amended, 8830, 8847 as amended, 8872, 8877, 8884, 8892, 8954, 
8957, 9000, 9020, 9053, 9104 as amended, 9153-A as amended, 9215. 

Public Land Orders Nos. 6, 10, 15, 26, 47, 56, 58, 66, 85, 87, 89, 95 
as amended, 97 as amended, 98, 103, 164, 168, 172, 207, 255, 265 as 
amended, 274, 280, 36 as amended. 

Sincerely yours, 
/s/ Jor D. Worrsonn, 
Assistant Secretary of the Interior, 


Net acres of public lands by military departments in excess of 5,000 acres within 
the purview of sec. 1 (4) of H. R. 5538, 85th Cong. 


I OO BR oo oo dine tn do ddiddwntobsinédccddlde ccdéwe cnc cdecuccctecnestewedbeee 702, 858 
SE SEE EEE x 50 cebhannebaesderedelnneceuinemtbecesosese csageuenenaniiewsendininenny 218, 408 
Department of the Air Force... ccececcccccecccccccenscceccnccccenccwsccesccccccccesocce= 8, 555, 944 

Total. 0.02... ncn newennn enone nnn nnn ceneennp ese e enn en smn ne nescence cco nnneweccecceceneee 9, 477, 210 


DEPARTMENT OF THE ARMY 
























Installation name Executive order or Date issued Net acres 
public land order 
eee Set 6 | | 
Camp Irwin, Calif..........--- eb ofaLts -bEbLe ...| Executive Order 8507_.| Aug. 8, 1940 | 617, 538 
Fort Richardson, Alaska (including Elmendorf | Executive Order 8102 | Apr. 29, 1939 | 28, 803 
AFB). 
BOO ences inte heeth<otemancms ned te Deye | Executive Order 8343..| Feb. 10, 1940 5, 707 
eS spin blehaeneeecthbaraiede Executive Order 8755_.| Oct. 12, 1942 18, 600 
BRN SSeS ee ee he 6) ees ek Public Land Order 95.) Jan. 30,1941 | 1, 272 
DR trie t tienen ebacneteslinevuaasreniainas | Public Land Order 274.| Apr. 17, 1945 52 
aid n enccenmrenapenalenremene’ taka eit ogn EA eesetteneetetie 54, 434 
Point Campbell ACS receiver site, Alaska........- | Public Land Order 265-|.....do......- ss 
Deseret Depot activity, Toole, Utah..........-..-- Publie Land Order 15.} July 21, 1942 | 9, 501 
| Public Land Order 66.| Nov. 30, 1942 | 5, 665 
pS iy te Reh Sy Sa Ree Oh aa il a ; Re ce 1 ta 15, 166 
Fort Greely, Alaska (Big Delta maneuver site)....| Public Land Order 255.| Dec. 15, 1944 10, 720 
1 | ————_— = 
Total 702, 858 


DEPARTMENT OF THE NAVY 











Public | | Net 
Installation name Land Date issued acres Remarks 
Order— | | | 
May 29, 1945.| 218,408 | Amended by Executive 


Northern (known as Camp Dunlap 


| | 
Chocolate Mountain gunnery range, | 281 | 
| | Order No. 893. 
range), Calif. 
| 
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DEPARTMENT OF THE AIR FORCE 


en ee eee eee S389) oa” 


Installation name 


Boardman precision bombing | 


range, Oreg. 
Do 


lt tensed onubomaninae 


POM Le lidacadedthodgtiséd 


Luke-Williams Air Force range, | 
Arizona. | 
De 


Thornbrough Air Force Base, 
Alaska. : 
Nellis Air Force range, Nevada 


Total 
Nellis rifle and pistol range an- 
nex, Nevada (formerly Sheep 
Mountain range). 
Edwards Air Force Base, Calif__| 


Wendover Air Force Base range, 
Utah. 


Cook Inlet Air Force Range, 
Alaska. 





Elmendorf Air Force Base, 
Alaska. 
10 edinweditnabembemechbooa oc | 
Blair Lake Air Force range, 
Alaska. | 
a | 


Executive order 
or public land 
order 





Executive Or- 
der 9000. 


| Executive Or- 


der 8651. 
Executive Or- 
der 9042. 


Public Land 
Order 56. 
Executive Or- 

der 9215. 
Executive Or- 

der 8892. 
Publie Land 

Order 97. 


Public Land 
Order 103. 
Executive Or- 
der 8578. 
Publie Land 
Order 58. 


Public Land 
Order 8954, 


Executive Or- 
der 8450. 

Executive Or- 
der 8579. 


Executive Or- 
der 8652. 
Executive 
Order 8872, 
Executive 
Order 8102 
Executive 
Order 8343. 


Executive 
Order 8847. 








Date issued | Net acres 
| 
Dec. 26, 1941 640 
Jan. 238, 1941 36, 041 
Jan. 26, 1942 640 
uanaietboodonsal 37, 321 
Nov. 6, 1942 949, 000 
Aug. 6, 1942 640 
Sept. 5, 1941 1, 077, 500 
Mar. 16, 1943 149, 100 
ea 2, 176, 240 
| Mar, 27, 1943 34,000 
} Oct. 29,1940 | 3, 101, 840 
| Nov. 12, 1942 25, 204 
hdd dileten ttisher 3, 126, 334 
Nov. 27, 1941 21, 334 
June 20, 1940 60, 732 
Cet. SB; BED fone cet nat 
Jan, 28, 1941 1, 391, 210 
Aug. 27, 1941 1, 066, 065 
May 1, 1939 | 1) 
Feb. 10, 1940 | (1) 
| 
Aug 8, 1941 | 642, 708 











| 8, 555, 944 


85 


Remarks 





To be added to letter 
Oct. 27, 1952. 
Do. 


| Public Land Order No. 
211 revokes 5 acres of 
Public Land Order No. 
97; amended by Public 
Land Order No. 680. 


| Amended by Fxecutive 
Order No. 9018. 


| Returned to Interior 
46,934 acres on Nov. 8, 
| 1954, 





Breakdown of disposal 
by Executive order not 
available. 


See Fort Richardson 
land covered by these 
two Executive orders 
originally withdrawn 
for Fort Richardson 
and transferred to De- 
yartment of the Air 
orce. Breakdown by 
Executive order not 

available. 








1 See “Remarks.” 


DEPARTMENT OF THE INTERIOR, 
Fish AND WILDLIFE SERVICE, 
OFFICE OF THE ADMINISTRATOR, 
AtasKA Witpiire Resources, 
Juneau, Alaska, February 5, 1957. 


Cia ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 


Washington, 


D.C. 


Dear Mr. Enere: As requested by you during my recent appear- 
ance before your committee, I am furnishing herewith desired in- 
formation pertaining to the impact of the military on wildlife man- 


agement in Alaska. 











86 MILITARY LAND WITHDRAWALS 


Since the Territory of Alaska does not issue hunting licenses, we 
believe the wording in section 4 of the act should use the term “appro- 
priate licensing authority.” Certainly we hope the final draft will 
not set up special privileges on or off military reservations as such 
would pose a difficult problem for us. Iollowing is our suggested 
wording: 

On page 4, starting with line 17, stopping page 5, end of line 2, 
“(2) require that licenses for hunting, trapping, or fishing be obtained 
from the > appropriate licensing authority having jurisdiction i in the 
State or Territory where such installation or facility i is located. With 
respect to members of the Armed Forces, except in Alaska, such li- 
censes will be required if such iicensing authority of the State or 
Territory provides for the issuance of a : license to a member of the 
Armed Forces on bona fide military duty for not less than 30 days 
at any installation or facility therein, without regard to residence 
requirements, and upon terms no less favorable than those terms upon 
which such a license is issued to residents of each State or Terri- 
tory. The issuance of licenses to members of the Armed Forces in 
Ajiaska shall be in accordance with the provisions of the Alaska Game 
Law; and * * *.” 

The Alaska game law, act of January 13, 1925, as amended, is the 
basic law under which the United States Fish and Wildlife Service 
regulates and manages the sports fisheries and wildlife of Alaska. 
Among other items this law requires a person to be a bona fide resi- 
dent of Alaska for a period of 12 months in order to acquire a resident 
hunting or fi ishing license. This requirement has anni in effect since 
passage of the original act and applies equally to all persons. To the 
best of our knowledge no one in the military at the Alaska level has 
ever asked for a special provision for the military to grant residence 
on less time than is requi red of civilians. They are now in process 
of putting out a military order spelling out the 1-year requirement 
and arbitrarily stating no one in the military can retain residence 


status in Alaska unless he continues to be officially stationed here. 
A copy of this proposed order is attached. 
The military in Adasen has also issu: ze cerders prohibiting the use 


of military rifles for hunting and p rohibitin g use cf military vehicles 
for off-highway hunting. Teo our know!e: dee the first of these is oc- 
casionally violated and the seccrd is more irequently violated. We 
do not have power tc enforce it, of course. 

We have an informal agreement with the military that they will 
not establish a recreational hunting or fishing camp without our con- 
currence to prevent overexploitation cf resources in local areas. 
This has worked reasonably well. Again, it is a concession on their 
part since no law compels such action. Generally, we jointly attempt 
to prevent serious conflicts between military and civilian hunters and 
fishermen. 

Each year the military provides from 6 to 12 men to assist enforce- 
ment of the game and fish regulations. They admit the military has 
caused us a ‘problem, primarily because of our very limited means, 
and they accept some responsibility to help with it. These men are 
generally furnished with military vehicles and are granted authority 
by us to enforce the Alaska game law. During the heavy fall hunting 
season these men are usually assigned to wor rk under supervision of 
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our regular agents. Theoretically they apply enforcement to members 
of the armed services but actually they assist with cases involving 
civilians as well. In the field it is almost impossibly to distinguish 
military personnel from civilians except by personal questioning. 

Each military establishment has a designated conservation officer 
and one is attached to the office of commander in chief, Alaska, The 
individual conservation officers at field installations have not been as 
active or effective as we had hoped. 

As stated before your committee, it is our experience a greater 
hunting and fishing pressure is exerted by military personnel than 
by an equal number of civilians. This is not meant in a derogatory 
sense but is simply a fact we must consider in overall management. A 
nonresident fishing license, good for 1 year, is sold for $2.50. Non- 
resident small-game licenses, including fishing, sell for $10. We are 
confident these licenses are well within the reach of all military or 
civilian nonresidents. It is only in the big game field that we 
are concerned and this is our reason for wanting to keep the present 
1-year license requirements. Alaska generally has more nonresidents 
than moose or sheep. When military installations are placed in outly- 
ing spots there is usually a conflict with the local res:dents who de- 
pend on wildlife for a living. The 1-year residence requirement 
minim‘zes this situation with regard to our big game. 

it is difficult for us to get a firm figure on licenses sold to military 
personnel as they are often not identified as such. We estimate 40 
to 45 percent of ali licenses are so!d to them. About 60,000 licenses 
are sold each year. Native indians and Mskimos are not required to 
have one. Approximately 20 percent of convicticns for game law 
violations invelve military personnel. This may not have a direct 
relationship to violations which are not detected, but it does indicate 
the conservation program conducted by the military is of benefit. 

We are attaching a copy of our current game regulations and again 
wish to express appreciation for being allowed to present testimony 
to your committee. 

Sincerely yours, 
CuarENCE J. Ruope, 
Wildlife Administrator. 


Heanquarters, ALnAsSKAN CoMMAND, 
Orrice or THE Assistant Cuter or Starr, J-1, 
Seattle, Wash., November 9, 1956. 
Mr. Crarence Ruopr, 
Wildlife Administrator, 
United States Fish and Wildlife Service, 
Juneau, Alaska. 

Dear Mr. Ruope: Existing Alaskan Command regulations direct 
military installation commanders to make suitable arrangements for 
the on-station sale and issuance of hunting and fishing licenses and 
stamps to military personnel, civilian employees, and dependents of 
both groups. Our regulations also require such persons to purchase 
the appropriate licenses as required by law and to familiarize them- 
selves with applicable provisions of the Alaska game laws and regula- 
tions prior to hunting or fishing in the Territory. 
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As you well know, the length of time military personnel reside in 
Alaska is controlled by military orders, whereas nonmilitary persons 
generally enter and leave the Territory at their own discretion. Be- 
cause our personnel lack this freedom of choice, we are presently con- 
templating a modification of regulations which would provide guid- 
ance as to their eligibility for resident licenses, provided you concur 
therein. It is believed that publication of such information would be 
particularly helpful to new arrivals; furthermore it would help elimi- 
nate inadvertent abuse of the residence requirements by those previ- 
ously stationed in Alaska. 

The following guidance has been developed by the staff after care- 
ful consideration of the game laws and their legislative history and 
bears the approval of our legal advisers. 

“Military personnel, civilian employees of the military service, and 
dependents of both groups will abide by the following criteria when 
obtaining fishing or hunting licenses: 

“1. Newly arrived personnel must be assigned to a station in Alaska 
for the 12-month period immediately preceding the application in 
order to qualify for a resident license. This period begins on the date 
of actual arrival in the Territory, not the date of departure from the 
United States. 

“2. Personnel departing Alaska for a permanent change of station 
may continue using currently valid resident licenses (if they should 
return to Alaska) until the expiration date. They are not authorized 
to obtain a succeeding resident license, either by mail or while tem- 
porarily visiting Alaska. Upon return to Alaska on a permanent 
change of station, such individuals must reestablish their right to resi- 
dent privileges by completion of the 12-month period. 

“3. Accumulated periods of temporary residence in Alaska do not 
qualify an individual for resident privileges. 

“4. Temporary absence from Alaska does not affect an individual’s 
resident privileges.” 

Your comments on the proposed publications are solicited. 

Sincerely: 
H. D. Smirn, Jr., 
Colonel, United States Air Force, Assistant Chief of Staff, J-1. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill: as intro- 
duced are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


Cuapter 159 or Trrie 10, Unrrep States Cope 


CHAPTER 159—REAL PROPERTY ; RELATED PERSONAL PROPERTY ; AND LEASB 
OF NONEXCESS PROPERTY 

Sec. : 

2661. Planning and construction of public works projects by military depart 
ments. 

2662. Real property transactions: agreement with Armed Services Committees; 
reports. 

2663. Acquisition. 
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Sec. 


9664. Acquisition of property for lumber production. 

9665. Sale of certain interests in land; logs. 

2666. Acquisition: land purchase contracts; limitation on commission. 

2667. Leases: nonexcess property. 

2668. Easements for rights-of-way. 

2669. Easements for rights-of-way: gas, water, sewer pipelines. 

9670. Licenses: military installations; erection and use of buildings; American 
National Red Cross. 

9671. Military reservations and facilities: hunting, fishing, and trapping. 


* x * * * % x 


§ 2670. Licenses: militarv installations: erection and use of buildings: 
American National Red Cross 


Under such conditions as he may prescribe, the Seeretary of any 
military department may issue a revocable license to the American 
National Red Cross to— 

(1) erect and maintain, on any military installation under his 
jurisdiction, buildings for ‘the storage of supplies; or 
(2) use, for the storage of supplies, buildings erected by the 
United States. 
Supplies stored in buildings erected or used under this section are 
available to aid the civilian “population i in a serious national disaster. 


§ 2671. Military reservations and facilities: hunting, fishing, and 
trapping 

(a) The Secretary of Defense shall, with respect to each military 
installation or facility under the jurisdiction of any military depart- 
ment in a State or Territory— 

(1) require that all hunting, fishing, and trapping at that in- 
stallation or facility be in accordance with the fish and game laws 
of the State or Territory in which it is located ; 

(2) require that an appropriate license for hunting, fishing, or 
trapping on that installation or facility be obtained, except that 
with respect to members of the Armed Forces, such a license may 
be required only if the State or Territory authorizes the issuance 
of a license to a member on active duty for a period of more than 
thirty days at an installation or facility within that State or 
Territory, without regard to residence requirements, and upon 
terms otherwise not less favorable than the terms upon which such 
a license is issued to residents of that State or Territory; and 

(3) develop, subject to safety requirements and military secu- 
rity, and in cooperation with the Governor (or his designee) of 
the State or Territory in which the installation or facility is lo- 
cated, procedures under which designated fish and game or con- 
servation officials of that State or Territory may, at such time and 
under such conditions as may be agreed upon, have full access to 
that installation or facility to effect measures for the management, 
conservation, and harvesting of fish and game resources. 

(b) The Secretary of Defense shall prescribe regulations to carry 
out this section. 

(c) Whoever is guilty of an act or omission which violates a re- 
quirement prescribed under subsection (a) (1) or (2), which act or 
omission would be punishable if committed or omitted within the 
jurisdiction of the State or Territory in which the installation or fa- 
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cility is located, by the laws thereof in effect at the time of that act 
or omission, is guilty of a like offense and is subject to a like punish. 
ment, 

(d) This section does not modify any rights granted by treaty or 
otherwise to any Indian Tribe or to the members thereof. 


Section 3 (d) or THE FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act or 1949 (63 Stat. 377), as AMENDED 


* * * * * - * 
Sec. 3. As used in this Act— 
* * oa * * * 


(d) [The term “property” means any interest in property any 
kind except (1) the public domain (including lands withdrawn or 
reserved from the siibitie domain which the Administrator, with the 
concurrence of the Secretary of the Interior, determines are suitable 
for return to the public domain for disposition under the general 
public-land laws because such lands are not substantially changed in 
character by improvements dy, and lands reserved or dedicated for 
national forest or national park pur poses; (2) naval vessels of the fol- 
lowing categories: Battleships, cruisers, aircraft carriers, destroyers, 
and submarines; and (3) records of the Federal Government.J The 
term “property” means any interest in property except (1) the 
public domain; lands reserved or dedicated for national forest or na- 
tional park purposes; minerals in lands or portions of lands with- 
drawn or reserved from the public domain which the Secretary of 
the Interior determines are suitable for disposition under the public 
land mining and mineral leasing laws; and lands withdrawn or 
reserved from the public domain except lands or portions of lands so 
withdrawn or reserved which the Secretary of the Interior, with the 
concurrence of the Administrator, determines are not suitable for re- 
turn to the public domain for disposition under the general public- 
land laws because such lands are substantially changed in character 
by improvements or otherwise; (2) naval vessels of the following 
categories: Battleships, cruisers, aircraft carriers, destroyers, and 
submarines; and (3) records of the Federal Government. 

- * * . * * * 
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AUTHORIZING CALIFORNIA, CONNECTICUT, MINNESOTA, 
AND RHODE ISLAND TO DIVIDE RETIREMENT SYSTEMS 
FOR SOCIAL-SECURITY PURPOSES 


Avaust 13, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 8753] 


The Committee on Finance, to whom was referred the bill (H. R. 
8753) to amend title IT of the Social Security Act to include California, 
Connecticut, and Rhode Island among the States which are permitted 
to divide their retirement systems into two parts so as to obtain 
social-security coverage, under State agreement, for only those State 
and local employees who desire such coverage, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 


GENERAL STATEMENT 


H. R. 8753, as passed by the House of Representatives, would 
amend title II of the Social Security Act, as amended in 1956, to in- 
clude the States of California, Connecticut, and Rhode Island under 
the provision of present law which permits specified States to divide 
a retirement system into two parts and provide social-security cover- 
age for the part consisting of the positions of those employees who 
desire such cover age. At the request of Minnesota, your committee 
has amended the bill to make it applicable to that State also. 

The House-approved bill also provided that coverage agreements 
or modifications entered into prior to 1959 could be made effective 
with respect to services performed at any time after December 31, 
1955, by employees obtaining coverage under the provisions in the 
bill. Your committee has amended this provision to make it appli- 
cable to such services under coverage agreements, or modifications 
thereof entered into prior to 1960. 
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EXPLANATION OF COVERAGE EXTENSION 


The Social Security Amendments of 1956 included a provision 
permitting the States of Florida, Georgia, New York, North Dakota, 
Pennyslvania, Tennessee, Washington, Wisconsin, and the Territory 
of Hawaii to divide a State or local government retirement system into 
two parts for purposes of old-age and survivors insurance coverage, 
one part to consist of the positions of members who desire coverage 
and the other to consist of the positions of members who do not desire 
coverage. Services performed by the members in the part consisting 
of the positions of members who desire coverage may then be covered 
under old-age and survivors insurance, and, once these services are 
covered, the services of all persons who in the future become members 
of the retirement system must also be covered. This provision was 
made applicable to the eight specified States and the Territory of 
Hawaii at their request. While recognizing that old-age and survivors 
insurance legislation applying only to certain States has disadvantages, 
your committee believes that the provision should be extended at this 
time to the four additional States—California, Connecticut, Minne- 
sota, and Rhode Island—that have expressly requested such extension. 


POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE 


Under a provision enacted in 1954, coverage provided under an 
agreement between a State and the Department of Health, Educa- 
tion, and Welfare can take effect as early as January 1, 1955, if the 
coverage is agreed to before January 1, 1958. 

In order to assure sufficient time for the four States to make arrange- 
ments for covering employees pursuant to the provisions in this bill, 
it is desirable to provide an extension of the time within which a 
retroactive coverage agreement can be entered into with respect to 
these employees. Under the House-approved bill a 1-year extension 
was provided. Your committee has amended the bill to provide a 
2-year extension. Your committee believes that the 1-year exten- 
sion might not be long enough to permit the four States affected by 
the bill, and the interested subdivisions, to take the necessary action 
by the end of 1958. These States and their subdivisions would of 
course need a certain amount of time in order to inform interested 
groups of the amendment and to provided for and carry out the 
actions which are a prerequisite to securing social-security coverage 
for them. A further delay would result if State enabling legislation 
necessary to action by the State has not been enacted. The prob- 
lems that would arise in getting any needed State legislation if the 
extension of the deadline for obtaining retroactive coverage were 
extended for only 1 year might be particularly acute in Minnesota. 
since the legislature in that State ordinarily meets only in odd- 
numbered years. 

While, as indicated above, it is possible under present law for 
coverage provided under a State agreement to take effect as early as 
January 1, 1955, your committee concurs in the provision in the 
House-approved bill under which coverage for the employees affected 
could begin no earlier than January 1, 1956. In 1954, when January 
1, 1955, was fixed as the earliest date for retroactive coverage under the 
provisions applicable to State and local government employees, 
coverage on or before this date was necessary in order to minimize the 
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adverse effect on old-age and survivors insurance protection that 
might result due to late entry into coverage. As a result of provisions 
enacted in 1956, however, coverage beginning January 1, 1956, 
generally speaking, now minimizes the adverse effects of late entry 
into coverage to the same extent as did coverage beginning January 1, 
1955, at the time the 1954 provisions were enacted. 

Accordingly, your committee’s bill provides that agreements or 
modifications applicable to services to which the bill applies may, if 
they are entered into prior to 1960, be made effective with respect to 
such services performed as early as January 1, 1956. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


Section 218 (d) (6) or THE SocraL Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL 
EMPLOYEES 


Purpose of Agreement 


Sec. 218. (a) (1) * * * 


* * * * + oe ~ 
Positions Covered by Retirement Systems 


mer 


* * * * * oa x 


(6) If a retirement system covers positions of employees of the State 
and positions of employees of one or more political subdivisions of the 
State, or covers positions of employees of two or more political sub- 
divisions of the State, then, for purposes of the preceding paragraphs 
of this subsection, there shall, if the State so desires, be deemed to 
be a separate retirement system with respect to any one or more of 
the political subdivisions concerned and, where the retirement system 
covers positions of employees of the State, a separate retirement sys- 
tem with respect to the State or with respect to the State and any 
one or more of the political subdivisions concerned. If a retirement 
system covers positions of employees of one or more institutions of 
higher learning, then, for purposes of such preceding paragraphs there 
shall, if the State so desires, be deemed to be a separate retirement 
system for the employees of each such institution of higher learning. 
For the purposes of this paragraph, the term “institutions of higher 
learning” includes junior colleges and teachers’ colleges. For the pur- 

oses of this subsection, any retirement system established by the 
tate of California, Connecticut, Florida, Georgia, Minnesota, New 
York, North Dakota, Pennsylvania, Rhode Island, Tennessee, Wash- 
ington, Wisconsin, or the Territory of Hawaii, or any political sub- 
division of any such State or Territory, which, on, before, or after 
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the date of enactment of this sentence is divided into two divisions or 
parts, one of which is composed of positions of members of such 
system who desire coverage under an agreement under this section 
and the other of which is composed of positions of members of such 
system who do not desire such coverage, shall, if the State or Terri- 
tory so desires and if it is provided that there shall be included in 
such division or part composed of members desiring such coverage 
the positions of individuals who become members of such system after 
such coverage is extended, be deemed to be a separate retirement 
system with respect to each such division or part. The position of any 
individual which is covered by any retirement system to which the 
preceding sentence is applicable shall, if such individual is ineligible to 
become a member of such system on the date of enactment of such 
sentence or, if later, the day he first occupies such position, be deemed 
to be covered by the separate retirement system consisting of the 
positions of members of the division or part who do not desire coverage 
under the insurance system established under this title. For the pur- 
poses of this subsection, in the case of any retirement system of the 
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania, 
Washington, or the Territory of Hawaii which covers positions of 
employees of such State or Territory who are compensated in whole 
or in part from grants made to such State or Territory under title III, 
there shall be deemed to be, if such State or Territory so desires, a 
separate retirement system with respect to any of the following: (A) 
the positions of such employees; (B) the positions of all employees 
of such State or Territory covered by such retirement system who 
are employed in the department of such State or Territory in which 
the employees referred to in clause (A) are employed; or (C) em- 
ployees of such State or Territory covered by such retirement system 
who are employed in such department of such State or Territory in 
positions other than those referred to in clause (A). 
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SOCIAL SECURITY COVERAGE FOR CERTAIN STATE AND 
LOCAL GOVERNMENTAL EMPLOYMENT 


AvaGust 13, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


Aad 


[To accompany H. R. 8755 


The Committee on Finance, to whom was referred the bill (H. R. 
8755) to amend title II of the Social Security Act to permit any 
instrumentality of two or more States to obtain social security cover- 
age under its agreement separately for those of its employees who are 
covered by a retirement system and who desire such coverage, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 


GENERAL STATEMENT 


H. R. 8755, as approved by the House and by your committee, would 
amend title II of the Social Security Act, as amended in 1956, to make 
applicable to all interstate instrumentalities the provision of present 
law which permits specified States to divide a retirement system into 
two parts and provide social security coverage for the part consisting 
of the positions of those employees who desire such coverage. Your 
committee has added an amendment designed to make sure that this 
provision will, to the extent practicable, be applicable to interstate 
instrumentalities on the same basis as it applies to the specified States. 

The House-approved bill would permit coverage obtained under the 
provisions in the bill to be made effective any time after December 31, 
1955, if the coverage agreement or modification is entered into prior 
to 1959. Your committee would substitute for this provision a more 
general retroactive coverage provision—one applicable to coverage 
agreements and modifications pertaining to service performed for a 
State or any of its political subdivisions as well as those pertaining to 
service performed for an interstate instrumentality. Under the pro- 
vision in your committee’s bill, a coverage agreement or modification 
could be made effective any time after December 31, 1955, if the 
agreement or modification is entered into prior to 1960. 
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Your committee has also added to the bill a provision which would 
make applicable to the States of Alabama, Georgia, New York, and 
Tennessee the provision in present law w hich permits five specified 
States to extend old-age and survivors insurance coverage (under their 
agreements with the Secretary of Health, Education, and W elfare) to 
services performed by employees of any such State (or of any political 
subdivision thereof) in any policeman’s or fireman’s position covered 
by a State or local retirement system. 


EXPLANATION OF COVERAGE EXTENSIONS 


The Social Security Amendments of 1956 included a provision 
permitting the States of Florida, Georgia, New York, North Dakota, 
Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory 
of Hawaii to divide a State or local : government retirement system into 
two parts for purposes of old-age ‘and survivors insurance coverage, 
one part to consist of the positions of members who desire coverage 
and the other to consist of the positions of members who do not desire 
coverage. Services performed by the members in the part consisting 
of the positions of members who desire coverage may then be covered 
under old-age and survivors insurance; and once these services are 
covered, the services of all persons who in the future become members 
of the retirement system must also be covered. 

Problems have arisen because this provision is not applicable to 
interstate instrumentalities. For example, where employees of an 
interstate instrumentality are covered under a retirement system of 
any one of the nine States specified in the provision, members of the 
system who are employees of the interstate instrumentality cannot 
be accorded the same treatment as those who are State employees. 
H. R. 8755 would alleviate these problems, and would at the same time 
facilitate the extension of old-age and survivors insurance coverage to 
employees of an interstate instrumentality of two or more States “who 
are members of a retirement system of such instrumentality, or of any 
such States or subdivisions thereof, by extending to these instrumen- 
talities the above-described provision which permits retirement 
system members who desire coverage to be covered without requiring 
other members of the system to be covered. Your committee has 
added an amendment to the House-approved bill designed to make 
sure that this provision will, to the extent practicable, be applicable to 
interstate instrumentalities on the same basis as it applies to the 
specified States. 

The Social Security Amendments of 1954, which made old-age and 
survivors insurance coverage available to most members of State or 
local government retirement systems, continued the exclusion of 
services in policemen’s and firemen’s positions covered by such 
systems. Under a provision of the Social Security Amendments of 
1956, coverage was made available for services in such positions in 
five specified States (Florida, North Carolina, Oregon, South Caro- 
lina, and South Dakota) which had requested this coverage. As in 
the case of other employees who are members of a State or local 
retirement system, the services of policemen and firemen in the speci- 
fied States may be covered only through agreements between the 
States and the Department of Health, Education, and Welfare, and 
only upon a favorable referendum vote by the retirement-system 
members. 
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Your committee has been requested to remove the bar to coverage 
of policemen and firemen covered by a State or local retirement 
system in the States of Alabama, Georgia, New York, and Tennessee. 
While recognizing that old-age and survivors insurance legislation 
applying only to certain States has disadvantages, your committee 
believes that old-age and survivors insurance coverage for policemen 
and firemen should be made available at this time in the four additional 
States that have expressly asked to be included under this provision. 
Existing law provides adequate assurance that old-ege and survivors 
insurance coverage will be extended only to groups of policemen or 
firemen who want such coverage. Under the present referendum 
provisions of the Social Security Act, members of a State or local 
government retirement system group have a voice in any decision to 
cover them under old-age and survivors insurance. Jn addition, 
existing law contains a declaration that it is the policy of the Congress 
that the protection afforded members of a State or local government 
retirement system not be impaired as a result of the extension of 
old-age and survivors insurance coverage to members of the system. 


POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE 


Under a provision enacted in 1954, old-age and survivors insurance 
coverage provided under an agreement between a State and the De- 
partment of Health, Education, and Welfare can take effect as early 
as January 1, 1955, if the coverage is agreed to before January 1, 1958. 
These retroactive coverage provisions were intended to give States 
time to enact legislation needed to permit members of State and local 
government retirement systems to be brought under old-age and 
survivors insurance, and to otherwise make arrangements for such 
coverage. It now appears that the present provisions will not afford 
sufficient time for many States to take the action necessary to provide 
retroactive coverage for prior years, particularly under the special 
provisions enacted in 1956 which apply to specified States. 

The House-approved bill would have provided additional time for 
this retroactive coverage to be arranged in the case of groups whose 
coverage would be made possible by that bill. While there would be 
a particular need for additional time in the case of these groups, your 
committee believes that the extension of time during which retroactive 
coverage can be provided under a coverage agreement or modification 
should be made applicable to service performed in the employ of 
State and local governments generally, as well as to service performed 
in the employ of interstate instrumentalities. The amendment ap- 
proved by your committee would therefore extend the period within 
which the coverage provided under an agreement or modification may 
be made retroactive irrespective of whether the service covered is 
performed in the employ of a State (or a political subdivision thereof) 
or in the employ of an interstate instrumentality. This period would 
be extended for 2 years (through 1959), whereas the House-approved 
bill would have provided a 1-year extension (through 1958) applicable 
only to coverage agreements and modifications pertaining to services 
to which the provisions of that bill applied. 

Your committee believes that a 1-year extension might not be long 
enough to permit coverage for all groups wishing to come under old-age 
and survivors insurance under the present provisions of law. A 
2-year extension would, of course, be especially needed for any groups 
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obtaining coverage under legislation enacted this year. The fact 
that most State legislatures ordinarily meet only in odd-numbered 
ears has an important bearing here. A State must enact enablin 
hao before it can bring groups of employees under old-age an 
survivors insurance. In some States such legislation has not been 
enacted; in others, the enabling legislation already enacted may 
require amendment in order to enable the States to take advantage 
of amendments to the Federal law which may be enacted this year, 

While, as indicated above, it is possible under present law for 
coverage provided under a State agreement to take effect as early 
as January 1, 1955, your committee has provided that coverage for 
the employees affected shall begin no earlier than January 1, 1956. 
In 1954, when January 1, 1955, was fixed as the earliest date for 
retroactive coverage under the provisions applicable to State and 
local government employees, coverage on or before this date was 
necessary in order to minimize the adverse effect on old-age and 
survivors insurance protection that might result due to late entry into 
coverage. As a result of provisions enacted in 1956, however, cover- 
age beginning January 1, 1956, generally speaking, now minimizes the 
adverse effect of late entry into coverage to the same extent as did 
coverage beginning January 1, 1955, at the time the 1954 provisions 
were enacted. 

Accordingly, your committee’s bill provides that an agreement or 
modification extending old-age and survivors insurance coverage to 
service performed in the employ of any State (or any political sub- 
division thereof) or in the employ of any interstate instrumentality 
could be made effective as early as January 1, 1956, if the coverage 
agreement or modification is entered into prior to 1960. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 


Section 218 (f), (k), AND (p) oF THE SocraL Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EM- 
PLOYEES 


Purpose of Agreement 


em. ter tes 


* *x * * * * * 


Effective Date of Agreement 


(f) Any agreement or modification of an agreement under this 
section shall be effective with respect to services performed after an 
effective date specified in such agreement or modification; except 
that— 

(1) in the case of an agreement or modification agreed to prior 
to 1954, such date may not be earlier than December 31, 1950; 
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(2) in the case of an agreement or modification agreed to after 
1954 but prior to 1958, such date may not be earlier than Decem- 
ber 31, 1954; [and] 

(3) in the case of an agreement or modification agreed to after 

957 but prior to 1960, such date may not be earlier than December 
31, 1955; and 

[(3)] (4) in the case of an agreement or modification agreed 
to during 1954 or after [1957] 1959, such date may not be earlier 
than the last day of the calendar year preceding the year in which 
such agreement or modification, as the case may be, is agreed to 
by the ‘Secretary of Health, Education, and Welfare and the State. 


Instrumentalities of Two or More States 


(k) (1) The Secretary of Health, Education, and Welfare may, at 
the request of any instrumentality of two or more States, enter into 
an agreement with such instrumentality for the purpose of extending 
the insurance system established by this title to services performed 
by individuals as employees of such instrumeniality. Such agree- 
ment, to the extent practicable, shall be governed by the provisions 
of this section applicable in the case of an agreement with a State. 

(2) In the case of any instrumentality of two or more States, if— 

(A) employees of such instrumentality are in positions covered 
by a retirement system of such instrumentality or of any of such 
States or any of the political subdivisions thereof, and 

(B) such retirement system is (on, before, or after the date of 
enactment of this paragraph) divided into two divisions or parts, one 
of which is composed of positions of members of such system who 
are employees of such instrumentality and who desire coverage under 
an agreement under this section and the other of which is composed of 
positions of members of such system who are employees of such 
instrumentality and who do not desire such coverage, and 

(C) it 1s provided that there shall be included in such division or 
part composed of the positions of members desiring such coverage 
the positions of em shee es of such instrumentality who become 
members of such system after such coverage is extended, 

then such retirement system shall, if such instrumentality so desires, be 
deemed to be a separate retirement system with respect to each such division 
or part. The position of any employee of any such instrumentality which 
as covered by any retirement system to which the preceding sentence is 
applicable shall, if such individual is ineligible to become a member of 
such system on the date of enactment of this paragraph or, vf later, the day 
he first occupies such position, be deemed to be covered by the separate 
retirement system consisting of the positions of members of the division 
or part who do not desire coverage under the insurance system established 
under this title. Services in positions covered by a separate retirement 
system created pursuant to this subsection (and consisting of the positions 
of members who desire coverage under an agreement under this section) 
shall be covered under such agreement on compliance, to the extent practi- 
cable, with the same conditions as are applicable to coverage under an 
agreement under this section of services in positions covered by a separate 
retirement system created pursuant to the fourth sentence of subsection (d) 
(6) (and consisting of the positions of members who desire coverage under 
such agreement). 


* * * * * “ * 
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Policemen and Firemen in Certain States 


(p) Any agreement with the State of Alabama, Florida, Georgia, 
New York, North Carolina, Oregon, South Carolina, [or] South 
Dakota, or Tennessee, entered into pursuant to this section prior to the 
date of enactment of this subsection may, notwithstanding the pro- 
visions of subsection (d) (5) (A) and the references thereto in subsec- 
tions (d) (1) and (d) (3), be modified pursuant to subsection (c) (4) 
to apply to service performed by employees of such State or any 
political subdivision thereof in any policeman’s or fireman’s position 
covered by a retirement system in effect on or after the date of the 
enactment of this subsection, but only upon compliance with the 
requirements of subsection (d) (3). For the purposes of the preceding 
sentence, a retirement system which covers positions of policemen or 
firemen, or both, and other positions shall, if the State concerned so 
desires, be deemed to be a separate retirement system with respect to 
the positions of such policemen or firemen, or both, as the case may be, 


O 
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FACILITATION OF SOCIAL SECURITY COVERAGE FOR 
STATE AND LOCAL EMPLOYEES UNDER CERTAIN 
RETIREMENT SYSTEMS IN SPECIFIED STATES 


Avaust 13, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


(To accompany H. R. 8821] 


The Committee on Finance, to whom was referred the bill (H. R. 
8821) to amend title II of the Social Security Act to facilitate the 
provision of social-security coverage for State and local employees 
under certain retirement systems, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

GENERAL STATEMENT 


H. R. 8821 would amend title II of the Social Security Act, as 
amended in 1956, to expedite the completion of an old-age and 
survivors insurance coverage referendum in conjunction with the 
special provision of the Social Security Amendments of 1956 which 
permits certain specified States to divide a retirement system for 
purposes of extending old-age and survivors insurance coverage to 
those members of the system who desire coverage. Under present 
law, after a retirement system in any of the specified States has been 
divided between those members who desire old-age and survivors 
insurance coverage and those who do not, a referendum must be 
conducted among the members who indicated a desire for coverage 
before their coverage can be effected. H. R. 8821 would permit the 
specified States to provide this coverage without a subsequent cover- 
age referendum for those retirement system members desiring cover- 
age, provided certain safeguards, similar to those applying under the 
existing referendum provisions, were followed in the process of dividing 
the system into the two parts. 
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FACILITATION OF SOCIAL SECURITY COVERAGE 





EXPLANATION 





OF AMENDMENT 


The Social Security Amendments of 1956 included a provision 
permitting the States ‘of Florida, Georgia, New York, North Dakota, 
Pennsylvania, ‘l‘ennessee, Washington, Wi isconsin, and the Territory 
of Hawaii to divide a State or local wove rnment retirement system into 
2 parts for purposes of old-age and survivors insurance coverage, 1 part 
to consist of the positions of members who desire coverage and the 
other to consist of the positions of members who do not desire coverage, 
Services performed by the members in the part consisting of the posi- 
tions of members who desire coverage may then be covered under old- 
age and surv ivors insurance under the regular referendum procedure; 
and once this is dene, the services of all persons who in the future 
become members of the retirement system must also be covered. 

H. R. 8821 is intended to overcome certain problems that have 
arisen in carrying out the requirements in present law. Although 
the Federal law does not prescribe the procedure a State must follow 
in dividing a retirement system, your committee understands that at 
least one State has required a separate 90-day notice to retirement- 
system members before a retirement system is divided; this require- 
ment is in addition to the requirement in the Social Security Act that 
there be a 90-day notice before the regular coverage refereadum is 
held. Even in those States where no appreciable advance notice is 
necessary before a retirement system can be divided, the process of 
dividing the system mav be time consuming. Since the time needed 
for this process is in addition to the 90 days’ notice which the Social 
Security Act requires for the regular coverage referendum, social 
security coverage may be delayed, with the result that some of the 
employees involved may fail to obtain old-age and survivors insurance 
protection. In addition, it would not appear necessary to require 
that a second vote be conducted if one, with adequate safeguards, 
has already been conducted. 

H. R. 8821 would remedy these problems by permitting the specified 
States to provide coverage without a regular coverage referendum for 
those retirement-system members who have already chosen to be 
included in that part of the retirement system made up of the positions 
of members desiring old-age and survivors insurance coverage. The 
new, shorter procedure would be available, however, only if certain 
safeguards, similar to those included in the regular referendum pro- 
visions, were observed in connection with the division of the system 
into two parts. Thus, the governor would need to certify that (1) 
an opportunity to vote by written ballot on the question of whether 
they wish to be covered by old-age and survivors insurance was given 
to all individuals who were members of such system at the time the 
vote was held, (2) not less than 90 days’ notice of such vote was given 
to all individuals who were members on the date the notice was issued, 
(3) the vote was conducted under the supervision of the governor or & 
designated agency or individual, and (4) the retirement system was 
divided into two parts in accordance with the existing Social Security 
Act. provisions on this matter. 

The provisions of the bill would be effective upon enactment. 
Consequently, if a State was in the process of dividing a retirement 
system before the enactment date and was doing so in such a man- 
ner as to meet the requirements set forth in the bill, the State could. 
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apply these provisions with no regular coverage referendum being 
required. On the other hand, a State that has already made plans 
for dividing a retirement system under the provisions of present law 
could proceed as planned if it wished, dividing the system first, then 
holding a referendum with respect to the part consisting of the posi- 
tions of members who desire coverage. This longer procedure would 
continue to be available for States that wished to use it in the future. 







CHANGES 





IN EXISTING LAW 










In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


































Section 218 (d) oF THE Soctat Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND 
LOCAL EMPLOYEES 


Purpose of Agreement 


Sec. 218. (a) (1) * * * 


* 





* * * * * * 





Positions Covered by Retirement Systems 








(d) (1) No agreement with any State may be made applicable 
(either in the original agreement or by any modification thereof) to 
any service performed by employees as members of any coverage 
group in positions covered by a retirement system either (A) on the 
date such agreement is made applicable to such coverage group, or (B) 
on the date of enactment of the succeeding paragraph of this subsection 
(except in the case of positions which are, by reason of action by such 
State or political subdivision thereof, as may be appropriate, taken 
prior to the date of enactment of such succeeding paragraph, no longer 
covered by a retirement system on the date referred to in clause (A), 
and except in the case of positions excluded by paragraph (5) (A)). 
The preceding sentence shall not be applicable to any ser ‘vice per- 
formed by an employee as a member of any coverage group in a posi- 
tion (other than a position excluded by paragraph (5) (A)) covered 
by a retirement system on the date an agreement is made applicable 
to such coverage group if, on such date (or, if later, the date on which 
such individual first occupies such position), such individual is in- 
eligible to be a member of such system. 
(2) It is hereby declared to be the policy of the Congress in enact- 
ing the succeeding paragraphs of this subsection that the protection 
afforded employees in positions covered by a retirement system on 
the date of an agreement under this section is made applicable to 
service performed in such positions, or receiving periodic benefits 
under such retirement system at such time, will not be impaired as a 
result of making the agreement so applicable or as a result of legisla- 
tive enactment in anticipation thereof. 
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(3) Notwithstanding paragraph (1), an agreement with a State 
may be made applicable (either in the original agreement or by any 
modification thereof) to service performed by employees in positions 
covered by a retirement system (including positions specified in para- 
graph (4) but not including positions excluded by or pursuant to 
paragraph (5)), if the governor of the State certifies to the Secretary 
of Health, Education, and Welfare that the following conditions have 
been met: 

(A) A referendum by secret written ballot was held on the 
question of whether service in positions covered by such retire- 
ment system should be excluded from or included under an 
agreement under this section; 

(B) An opportunity to vote in such referendum was given 
(and was limited) to eligible employees; 

(C) Not less than ninety days’ notice of such referendum was 
given to all such employees; 

(D) Such referendum was conducted under the supervision of 
the governor or an agency or individual designated by him; and 

(KE) A majority of the eligible employees voted in favor of 
including service in such positions under an agreement under 
this section. 

*‘An employee shall be deemed an “eligible employee” for purposes of 
any referendum with respect to any retirement system if, at the time 
such referendum was held, he was in a position covered by such 
retirement system and was a member of such system, and if he was in 
such a position at the time notice of such referendum was given as 
required by clause (C) of the preceding sentence; except that he shall 
not be deemed an “eligible employee”’ if, at the time the referendum 
was held, he was in a position to which the State agreement already 
applied, or if he was in a position excluded by or pursuant to paragraph 
(5). No referendum with respect to a retirement system shall he 
valid for purposes of this paragraph unless held within the two-year 
period which ends on the date of execution of the agreement or modi- 
fication which extends the insurance system established by this 
title to such retirement system, nor shall any referendum with respect 
to a retirement system be valid for purposes of this paragraph if held 
less than one year after the last previous referendum held with respect 
to such retirement system. 

(4) For the purposes of subsection (c) of this section, the following 
employees shall be deemed to be a separate coverage group— 

(A) all employees in positions which were covered by the same 
retirement system on the date the agreement was made appli- 
cable to such system (other than employees to whose services 
the agreement already applied on such date); 

(B) all employees in positions which became covered by such 
system at any time after such date; and 

(C) all employees in positions which were covered by such 
system at any time before such date and to whose services the 
insurance system established by this title has not been extended 
before such date because the positions were covered by such 
retirement system (including employees to whose services the 
agreement was not applicable on such date because such services 
were excluded pursuant to subsection (c) (3) (C)). 
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(5) (A) Nothing in paragraph (3) of this subsection shall authorize 
the extension of the insurance system established by this title to service 
in any ene or fireman’s position. 

(B) At the request of the State, any class or classes of positions 
covered by a retirement system which may be excluded from the 

eement pursuant to paragraph (3) or (5) of subsection (c), and to 
which the agreement does not already apply, may be excluded from 
the agreement at the time it is made applicable to such retirement 
system; except that, notwithstanding the provisions of paragraph 
(3) (C) of such subsection, such exclusion may not include any services 
to which such paragraph (3) (C) is applicable. In the case of any 
such exclusion, each such class so excluded shall, for purposes of this 
subsection, constitute a separate retirement system in case of any 
modification of the agreement thereafter agreed to. 

(6) If a retirement system covers positions of employees of the 
State and positions of employees of one or more political subdivisions 
of the State, or covers positions of employees of two or more political 
subdivisions of the State, then, for purposes of the preceding para- 
graphs of this subsection, there shall, if the State so desires, be deemed 
to be a separate retirement system with respect to any one or more 
of the political subdivisions concerned and, where the retirement sys- 
tem covers positions of employees of the State, a separate retirement 
system with respect to the State or with respect to the State and any 
one or more of the political subdivisions concerned. If a retirement 
system covers positions of employees of one or more institutions of 
higher learning, then, for purposes of such preceding paragraphs there 
shall, if the State so desires, be deemed to be a separate retirement 
system for the employees of each such institution of higher learning. 
For the purposes of this paragraph, the term “institutions of higher 
learning’ includes junior colleges and teachers colleges. For the 
purposes of this subsection, any retirement system established by the 
State of Florida, Georgia, New York, North Dakota, Pennsylvania, 
Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any 
political subdivision of any such State or Territory, which, on, before, 
or after the date of enactment of this sentence is divided into two 
divisions or parts, one of which is composed of positions of members 
of such system who desire coverage under an agreement under this 
section and the other of which is composed of positions of members of 
such system who do not desire such coverage, shall, if the State or 
Territory so desires and if it is provided that there shall be included 
in such division or part composed of members desiring such coverage 
the positions of individuals who become members of such system after 
such coverage is extended, be deemed to be a separate retirement sys- 
tem with respect to each such division or part. The position of any 
individual which is covered by any retirement system to which the 
preceding sentence is applicable shall, if such individual is ineligible to 
become a member of such system on the date of enactment of such 
sentence or, if later, the day he first occupies such position, be deemed 
to be covered by the separate retirement system consisting of the 
positions of members of the division or part who do not desire cover- 
age under the insurance system established under this title. For tie 
purposes of this subsection, in the case of any retirement system of te 
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania, 
Washington, or the Territory of Hawaii which covers positions of 
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employees of such State or Territory who are compensated in whole 
or in part from grants made to such State or Territory under title IT] 
there shall be deemed to be, if such State or Territory so desires, a 
separate retirement system with respect to any of the following: 
(A) the positions of such employees; (B) the positions of all employees 
of such State or Territory covered by such retirement system who are 
employed in the department of such State or Territory in which the 
employees referred to in clause (A) are employed; (or (C) employees 
of such State or Territory covered bv such retirement system who are 
employed in such department of such State or Territory in positions 
other than those referred to in clause (A)). 

(7) The certification by the governor required under paragraph (8) 
shall be deemed to have been made, in the case of a division or part (created 
under the fourth sentence of paragraph (6)) consisting of the positions of 
members of a retirement system who desire coverage under the agreement 
under this section, if the governor certifies to the Secretary of Health, 
Education, and Welfare that— 

(A) an opportunity to vote by written ballot on the question of 
whether they wish to be covered under an agreement under this 
section was given to all individuals who were members of such system 
at the time the vote was held; 

(B) not less than ninety days’ notice of such vote was given to all 
individuals who were members of such system on the date the notice 
was issued; 

(C) the vote was conducted under the supervision of the governor 
or an agency or individual designated by him; and 

(D) such system was divided into two parts or divisions in accord- 
ance with the provisions of the fourth and fifth sentences of paragraph 
(6). 

For purposes of this paragraph, an individual in a position to which the 
State agreement already applied or in a position excluded by or pursuant 
to paragraph (5) shall not be considered a member of the retirement 


system. 
O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN A REREGULATING RESERVOIR AND 
OTHER WORKS AT THE BURNS CREEK SITE IN THE UPPER SNAKE 
RIVER VALLEY, IDAHO, AND FOR OTHER PURPOSES 


Avaust 13, 1957.—Ordered to be printed 


Mr. Cuurcn, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2757} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2757) to authorize the Secretary of the Interior to 
construct, operate, and maintain a reregulating reservoir and other 
works at the Burns Creek site in the upper Snake River Valley, Idaho, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend unanimously that the 
bill do pass. 

BACKGROUND OF LEGISLATION 


S. 2757 is sponsored by Senators Dworshak and Church, of Idaho. 
Senator Dworshak had previously introduced S. 145 and Senator 
Church S. 2089. Both of the latter bills had objectives identical to 
those set forth in S. 2757. Following hearings on S. 145 and S. 2089 
and consideration of the measures by the Subcommittee on Irrigation 
and Reclamation, the Idaho Senators agreed to cosponsor a new bill 
(S. 2757) with the same objectives and embodying amendments 
agreed to in the subcommittee. S. 2757 was subsequently reviewed 
by representatives of the Department of the Interior who offered no 
objections to the measure as introduced. 

The Burns Creek project had previously been found feasible in the 
report of the Secretary of the Interior dated February 26, 1957. Both 
the Department of the Interior and the Bureau of the Budget reported 
favorably on legislation to authorize the project as shown by com- 
munications attached to this report relating to S. 145 and S. 2089. 
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PUBLIC HEARINGS HELD 


The Subcommittee on Irrigation and Reclamation held public heap. 
ings on the Burns Creek authorization bills on May 22, 1957. Testi. 
mony on behalf of the water users of the upper Snake area, the Utah 
Power & Light Co., and others was received and considered by the 
committee in recommending unanimously that the bill S. 2757 do pass, 


BACKGROUND OF UPPER SNAKE DEVELOPMENT 


The Burns Creek project will be a continuation of multiple-purpose 
use of a Snake River water resource that has characterized the 50 
years of Federal participation in the Minidoka project, Burns Creek, 
when added to Palisades, will result in a completely sound investment 
for which the commercial power investment will be returned to the 
Treasury with interest in less than 50 years, without an increase in the 
power-rate structure. 

In addition, a part of the cost of irrigation space in both Palisades 
and Burns Creek, as well as certain irrigation costs on the Michaud 
Flats and Fort Hall projects, over and above costs assigned for repay- 
ment by water users will likewise be returned to the Treasury. Fi- 
nally, opportunity will exist for extending similar assistance to future 
irrigation projects, subject, of course, to appropriate congressional 
action. 


The Minidoka project 


The Minidoka project and the latest addition to the upper Snake 
development—Palisades Reservoir and powerplant—speak for them- 
selves on the widespread advantages of upstream multiple-purpose 
storage development. It is one of the oldest partnerships in the West 
between the Federal Government and the people of upper Snake 
River, and has resulted in a gross Federal investment of $94 million 
up to this time. 4,146,000 acre-feet of storage capacity have been 
developed, supplying a full or supplemental water supply to 1,105,000 
acres of land. As an important byproduct there will be 127,400 kilo- 
watts of installed generating capacity when Palisades is fully on the 
line. 

Complementary benefits from linking irrigation storage releases and 
powerplants have been a part of many project plans in recent years 
such as the upper Colorado storage project, Columbia Basin, Cent 
Valley, and Missouri Basin. The Minidoka powerplant—developed 
strictly as a part of an irrigation project—was the first Federal power- 
plant in the Northwest. 

Palisades project 

The 270-foot high earth-fill Palisades Dam has an active reservoir 
capacity of 1.2 million acre-feet and an installed powerplant capacity 
of 114,000 kilowatts. The rate of return from energy is approximately 
4.7 mills per kilowatt-hour for firm, 4.5 mills per killowatt-hour for 
irrigation season firm, 3.0 mills per killowatt-hour for pumping 
energy, 3 mills for seasonal nonfirm, and 2 mills for dump energy. 

A reregulating dam below a major storage reservoir and powerplant 
is a common practice for private utilities as well as for Federal develop- 
ments of multiple-purpose projects. The need for and obvious 
advantages of reregulation below Palisades were recognized when 
Palisades project was originally investigated. The Federal Power 
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Commission, in commenting on the original Palisades report, sug- 
ested that a reregulating reservoir and powerplant be studied. At 
that time the large groundwater pumping load had not developed in 
Snake River Basin and it appeared best to develop Palisades first. 


Burns Creek project 

The Burns Creek project is approved by all the States of the North- 
west and all Federal agencies concerned. 

Burns Creek Dam will be located about 30 miles below Palisades 
and will be a rolled earth-fill dam 170 feet above stream bed. Reser- 
voir capacity will be 234,000 acre-feet, of which 117,000 acre-feet will 
be inactive capacity for power head, recreation and fish conservation, 
100,000 acre-feet will be used as long-term holdover irrigation storage, 
and 17,000 acre-feet will be available for pondage. Maximum draw- 
down during reregulation operations will not exceed 4 feet. The 
upper limit of the reservoir was fixed so as not to flood agricultural land 
in Swan Valley. The project, complete with a 90,000-kilowatt power- 
plant, is estimated to cost $44,240,000 at January 1957 prices. 


Method of operation 

Burns Creek project is designed to be integrated hydraulically 
electrically, and financially with Palisades project. It must be so 
operated because in addition to at-site production, there will be im- 
portant additions to Palisades output at Palisades. 

Water releases downstream from Burns Creek will at all times be in 
accordance with irrigation requirements as determined by the water- 
master of water district No. 36. There will be no peaking at Burns 
Creek, but Burns Creek pondage will allow peaking to take place at 
Palisades. 


Electrical integration 

The combined output of Palisades-Burns Creek and the amount 
and kind of energy added by Burns Creek are best illustrated by 
charts which are based on the 26-year period 1928-53 and also for the 
lowest flows of record (1934-35). The total average energy output 
for the combination is almost doubled, going up from 635 million 
kilowatt-hours per year for Palisades alone to 1,129 million kilowatt- 
hours for both. Likewise, salable firm power is more than doubled 
and usable peaking capacity is added at Palisades for every month of 
most years. The 90,000-kilowatt plant operates at full capacity 
during the irrigation season with water wasting over the spillway. 
There is water enough to operate a 130,000-kilowatt plant at full 
capacity. During the entire 26-year period of study the plant 
roduction would have averaged 62.7 percent of plant capacity. The 

ederal Power Commission in its official comments suggested that a 
larger size should have been considered based on the economic value of 
power. Any size less than 90,000 kilowatts would underdevelop the 
site and result in additional waste of water over the dam. 
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Financial integration 


COST ALLOCATIONS 











Palisades Burns Com 
Creek ont 
| | 
ee —|—-———— —— | —___ 
Irrigation........<. salina lndeietoerca a Uibirateiiseoee dint ected $18, 545, 000 $836, 000 $19, 381, 000 
Commercial electric plant: .......ccncnndo nn sccjecnsececencuces 12, 414, 000 43, 357, 000 55, 771, 000 
Irrigation electric plant-._........-....- P caabdhiceeiieianiaiiimansn 7, 937, 000 0 7, 937, 000 
a Se re eer 22, 456, 000 0 22, 456, 000 
Fish and wildlife, recreation... ...............-.--.--....------ 648, 000 47, 000 695, 000 
re a 
Wate. eo Sie ro Be eb. 62,000,000 | 44, 240, 000 | 106, 240, 009 
nn aminoplast dia 
COST PER KILOWATT INSTALLED 
es 
Commercial electric plant cost ............-----.---.--.------- $109 $482 $273 
ED ela t ans Reineninnanni ated i inebeeheeminewenewes 544 492 








REVENUE 
nents anche leh iis eee 


Palisades- 
Palisades Burns Creek 
combined 








Gross revenue DOP YERL .. . nchncvecyngeccesysuemesicous SS 





Palisades-Burns creek combined payout: 


Payout Years 
Commercial electric plant...................-.-.-..... Si tad ithe ninhéthntieadamin tects 143 
Total cost ?__- ia ital ated an tease natin atid maiae item esimainiiaséin nie 53 


t After completion of Palisades. 
2 Including irrigation subsidy. 


Ninety-eight percent of costs to be repaid 

Complete payout of commercial electric plant costs is achieved in 
43 years after the last Palisades unit goes on the line and all reim- 
bursable costs, including irrigation subsidy, will be returned in the 
53d year. All of the $44,240,000 of Burns Creek cost except the 
$47,000 allocated to fish, wildlife, and recreation will be returned to 
the Treasury. Of this amount $43,357,000, or 98 percent, will be 
repaid with interest. Water users will pay $775,000 of the $836,000 
allocated to irrigation and power revenues will pick up the balance of 
$61,000. 

This payout is based on using combined revenues to pay out system 
costs at the rates now applicable to Palisades. The analysis is con- 
servative in that no extra revenue is assumed for peaking power 
which has proved to be extremely valuable to operating utilities 
elsewhere. 


Systemwide versus single plant rates 

The validity of lumping Burns Creek costs and revenues with those 
from Palisades has been questioned. This practice is followed by the 
utilities themselves and is standard practice in all the power systems 
of the country, including Bonneville. The rate structure is not based 
on the highest nor the lowest cost plant, but an average rate structure 
is set to return the system investment and operating costs. For 
instance, the relatively low-cost Bonneville and Grand Coulee plants 
on the Bonneville system average down the rate required to pay-out 
plants like Hungry Horse, McNary and the Dalles. This approach is 
valid so long as the highest cost unit is economically sound standing 
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alone. In the case of a hydro system, this means that cost of power 
from the last added hydro plant must be less than the cost of power 
from the cheapest alternative source (in this case a fuel-fired steam 
plant). 
50-year payout periods 

It has been stated that Burns Creek standing alone would take 100 
years to pay out with interest at 2% percent. The Commissioner of 
Reclamation, in a letter dated June 13, 1957, to the Chairman said: 


The payout analysis of Burns Creek * * * in which it is 
stated that it would take 106 years to retire the capital in- 
vestment with interest at 2% percent, is mathematically 
correct to the extent that it represents a payout analysis 
based upon differences in net revenues and net investment for 
the overall project with and without Burns Creek. To ex- 
tract selected financial data and other related information 
from an integrated study and then use that information to 
analyze an independent project destroys the integration 
concept. The complete interrelationship between the Burns 
Creek reregulating structure and Palisades installation makes 
it necessary to consider them on an integrated basis. Burns 
Creek is a reregulating structure and is made possible only 
because the parent structure is in existence. 

Nonetheless, to separate Burns Creek costs and the added produc- 
tion shows a rate of 5.27 mills per killowatt-hour would be required 
to return Burns Creek costs in 50 years, assigning only the increased 
power produced to Burns Creek. The estimated cost of power gen- 
erated in steam plants delivered from Salt Lake City (assuming pub- 
lic financing for comparative purposes) is estimated to be 5.48 mills. 
Thus it can be seen that Burns Creek energy is still cheaper than 
steam. In other words, assigning a Burns Creek rate to the Burns 
Creek plant would result in a rate 37 percent higher than the interim 
Palisades rate structure. 


Power market 

The marketability of the increased power from Burns Creek is not 
based on displacing loads now being adequately served but is predi- 
cated on load growth now taking place in the area. The Federal 
Power Commission commented on Burns Creek project: 


The rate of load growth in the area is such that the output 
of the project could be utilized as soon as it is completed. 


COMMENTS OF EXECUTIVE AGENCIES 


_The comments of the executive agencies addressed to the predecessor 
bills—S. 145 or S. 2089—are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 22, 1957. 
Hon, James E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your letter of May 16 and a followup 
telephone call asked that we consider, in connection with our report of 
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May 7 on S. 145, the differences between that bill and S. 2089 which 
was introduced on May 15. 

The principal differences in the two bills are these: 

(1) S. 2089 includes a specific reference (p. 2, lines 6 and 7) to this 
Department’s planning report on the Burns Creek development, 
This change adds nothing to S. 145 but we do not object to it. We 
suggest, however, that the date “March 1956” which appears in line 
7, page 2, be corrected to read ‘February 26, 1957.” 

(2) S. 2089 also includes (p. 2, lines 13 and 14) the phrase “after 
separate allocations of costs’? which does not appear in 5. 145. This 
change likewise seems to add nothing to S. 145 but appears to be 
unobjectionable. 

(3) Section 2 of S. 2089 follows fairly closely the corresponding 
section in S. 145 but uses the word “entities” where “organizations” 
appears in S. 145, uses the expression “allocations of storage capacity 
in Palisades Reservoir’’ in S. 2089 where “storage rights in Palisades 
Reservoir” appears in S. 145, adds the phrase “whether or not under 
contract before the date of this Act” in line 19, page 2, and adds 
“without the benefit of such equal priority” in lines 4 and 5, page 3. 

The last 2 of these 4 differences are not objectionable. In the 
other two respects, however, the language of S. 145 is distinctly 

referable to that of S. 2089 since it is more closely geared to the 
anguage of existing Palisades contracts (as exemplified by the quota- 
tion on p. 2 of our report on S. 145) than is that of S. 2089. We 
therefore recommend that the text of this section as found in S. 145, 
with or without the last two changes pointed out above, be the one 
enacted. 

(4) Section 3 (a) of S. 2089, dealing with construction of basic recre- 
ation facilities, adds “through agencies of the Department of the 
Interior or the Department of Agriculture” to the language of S. 145. 
The addition is unnecessary and may, perhaps, be objectionable be- 
cause of the implication that the Secretary of the Interior could 
utilize the services of subordinate agencies of the Department of 
Agriculture without the consent of the head of that Department. 
Since appropriate arrangements can be made with Agriculture under 
the Act of May 21, 1920, as amended (31 U. S. C., sec. 686), we 
suggest that this language be not adopted. 

(5) There is also added to this subsection in S. 2089 (p. 3, lines 12 
and 13) language the purpose of which is not clear but which might 
have the effect of restricting the transfer of operation and maintenanee 
of the recreation facilities to a State or local body unless the Governer 
of Idaho so chooses. While there would be no objection to this re- 
striction in the case of State bodies that are responsible to the Gov- 
ernor, it seems unwise and uncalled for if the transfer is to be made 
to a local body or organization. Our recommendation, therefore, is 
that the language of S. 145, amended as suggested in our report on 
that bill, be retained. 

(6) Section 4 of S. 2089 includes two new subsections that were not 
contained in S. 145. The first, subsection (b), relates to a reduction 
in certain obligations undertaken by irrigation interests which serve 
to compensate the beneficiaries of the Minidoka powerplant for losses 
of power resulting from storage in Palisades. The recency of receipt 
of your request for comments on S. 2089 has not given sufficiency of 
time to analyze the implications of this subsection or its merits. In 
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view, however, of its being merely an authorization, we would not 
object to its inclusion in the bill on the understanding that this is 
not a commitment on our part to do more than to examine and weigh 
the merits of the proposal and to exercise the authority which enact- 
ment of this subsection would grant us if it is found to be meritorious. 
In order to clarify the subsection, however, we suggest that (if your 
committee decides to recommend its enactment at all) there be sub- 
stituted the phrase “‘to the extent of not more than one-third of said 
obligation” for the words “ratably by one-third of their annual 
obligation” in lines 16 and 17 on page 5 of S. 2089. 

(7) Subsection (c) of the same section in S. 2089 would, if enacted, 
provide that construction of Burns Creek shall not be commenced 
until 80 percent of its conservation capacity has been subscribed and 
until arrangements in accordance with the preceding subsection have 
been completed. We recommend that subsection (c) be not enacted. 
We do so for two reasons: First, while it is ordinarily desirable not 
to construct facilities the success of which depends on water user 
repayments until repayment contracts have been entered into, it is 
power returns that will carry the great bulk of the cost of Burns 
Creek. A requirement of 80 percent subscription of the conservation 
capacity of the reservoir is therefore irrelevant to the success of the 
undertaking. Secondly, as has already been indicated, we have 
not had an adequate opportunity to evaluate the merits of subsection 
(b) and cannot, therefore, recommend that it be reinforced and imple- 
mented in the manner proposed in subsection (c). 

(8) S. 2089 includes a section 5 which does not appear in S. 145. 
Inclusion of such a subsection has already been recommended by us 
in connection with S. 145. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. It 
concurs in the amendments recommended in our report and, with re- 
spect to other matters covered in S. 2089, invites attention to the views 
expressed by it in its report on S. 145. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 19573 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: A report from this Department has been 
requested on S. 145, a bill to authorize the Secretary of the Interior 
to construct, operate, and maintain a reregulating reservoir and other 
works at the Burns Creek site in the upper Snake River Valley, Idaho, 
and for other purposes. 

We recommend that the bill be enacted. Three minor amendments 
set out hereafter are also recommended. 

The Burns Creek Dam, Reservoir, and powerplant would be located 
on the Snake River in Bonneville County, Idaho, about 30 miles 
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downstream from Palisades Dam. It would be integrated electrically 
hydraulically, and financially with the existing Palisades reclamation 
project. Our planning report on this development, together with 
eopies of the comments we have received from State and Federal 
agencies, has been transmitted to the President of the Senate and 
referred to your committee. 

The prime purpose of the Burns Creek development is reregulation 
of releases from Palisades. In addition, 100,000 acre-feet of its 
234,000 acre-feet of reservoir capacity will be available for long-term 
holdover irrigation storage purposes and a 90,000-kilowatt powerplant 
is proposed. The reregulation of Palisades releases will result. in 
more efficient use of Palisades than is possible otherwise. Without 
downstream regulation, for instance, the operation of Palisades power- 
plant would be limited by restrictions on streamflow fluctuations below 
the dam. ‘The integrated or combined operation of Burns Creek and 
Palisades will permit the prime power output from the Palisades 
powerplant alone to be more than doubled. 

The 100,000 acre-feet of irrigation storage will be utilized princi- 
pally as long-term holdover storage. It will, in effect, provide insur- 
ance water to be used during such periods of extreme drought as 
occurred during the early 1930’s. It is expected that it will be 
contracted for, and used on the same lands (650,000 irrigated acres 
along the Snake River extending in a strip upstream from Bliss, 
Idaho) as the Palisades irrigation water. In view of this, it seems 
to us that the requirement of the Interior Department Appropriation 
Act, 1954 (67 Stat. 261, 266, 43 U.S. C., sec. 390a), respecting land 
classification and soil survey could well be waived and we so recom- 
mend. To carry out this recommendation, we suggest that there be 
inserted in the bill a new section 5 (the present sec. 5 being renumbered 
accordingly) reading as follows: 

“Expenditures for the works authorized by section 1 of this Act 
may be made without regard to the soil survey and land classification 
proviso of the Interior Department Appropriation Act, 1954 (67 Stat. 
261, 266, 43 U.S. C., sec. 390a).” 

The bill provides a 6-month preference to holders of storage rights 
in. Palisades Reservoir for subscription to Burns Creek space. It also 
provides that “the Secretary may contract with any such organization 
on the basis of operating plans which, in accordance with contracts 
heretofore entered into between the United States and subscribers to 
Palisades space, treat said conservation capacity as having a priority 
equal to that of the irrigation capacity in Palisades Reservoir.” 
Typical of the contract provisions to which this passage refers is that 
in article 29 (c) of the contract of January 7, 1955, with the Milner 
Low Lift Irrigation District: 

“Tf the United States, under the Federal reclamation laws, here- 
after constructs storage facilities on the Snake River or its tributaries 
above Milner Dam in addition to those now constructed or authorized 
to be constructed to provide water for irrigation purposes, the district 
hereby agrees that, notwithstanding the establishment of a storage 
right for such additional facilities with a priority subsequent to that 
assigned the Palisades Dam and Reservoir, the United States may 
hereafter contract with water users organizations which then have 
storage rights in Palisades Reservoir, to operate not to exceed 300,000 
acre-feet of such capacity for the storage of water for irrigation for 
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the benefit of such organizations as though that capacity had a storage 
right of identical priority with that held for Palisades Dam and 
Reservoir.” 

On the basis of present cost estimates, it is likely that construction 
charges for the use of Palisades space will be $7.75 per acre-foot. 
It is tentatively proposed that Burns Creek space be charged for at 
the same rate. On this basis, the total repayment by the water 
users for the use of 100,000 acre-feet of Burns Creek storage would 
be $775,000, repayable over a 40-year period. The remainder of the 
irrigation allocation can readily be returned from net power revenues. 

The total estimated cost of constructing the Burns Creek develop- 
ment, exclusive of fish and wildlife facilities and recreation facilities, 
js about $44,200,000 on the basis of January 1957 prices. It is esti- 
mated that, combined with Palisades as the bill provides, the reim- 
bursable costs of the 2 projects would be returned in less than 50 
years after full operation of the Burns Creek powerplant begins. 

Economic analysis of the Burns Creek development on the basis 
of January 1956 costs indicated that its primary benefits alone exceed 
total costs in the ratios of 1.48 to 1.0 and 1.26 to 1.0 based on periods 
of analysis of 100 and 50 years. respectively. While the increased 
costs shown by January 1957 indexes will change these ratios somewhat, 
they are still favorable to construction of the project. 

We recommend that the bill be amended by adding the word 
“Federal,” at the end of line 3, page 3, and by substituting “in con- 
nection with” for the words “‘in the works of’ in line 6, page 3. The 
first of these changes is suggested in order that a possible turnover of 
the recreation facilities to the Forest Service shall not be precluded, 
the second to clarify a possible ambiguity. 

A statement of personnel and other requirements that enactment 
of S. 145 may entail is attached in accordance with the provisions of 
Public Law 801, 84th Congress. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your Committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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Estimated additional man-years of civilian employment and expenditures for the 185 
years of proposed new expanded programs 


_ 











1957 1958 | 1959 | 1960 1961 
ieclgittpind seer lems tig EA esis haa ales itialiel aie 
Estimated additional man-years of civilian em- 
ployment: 
Administrative Services and Support: 
Sint ns=sbn nek dpe epacnetbiedbgetionntte 8 8 8 7 
Property management-................._|_..... 1 1 a ee 
DEI 5k. 105h.oh oo-osbecnience neat. 1 1 1 a 
Sa es 
Total, administrative services and 
SR A apm anconnctleseshesannctnniescede 10 10 10 8 
Substantive (program): 
END i. pncnailpyigtuiindétechssdlsaqons 10 13 13 0 
PTD. Fool hij add citndondedinenbsieisoskba 9 11 ll 1 
PINOT E a ta cay ce acnnsbhhspoperheoneps~lendnan 6 9 9 9 
— | ee 
Total, substanti Ve.cscscesocsndnoscl}iceces 25 33 33 % 
———— —— ——————————— ——==_= 
Total, estimated additional man-years 
of civilian employment-..............}-.-..- 35 43 43 34 
2 SSS _ aa ESS S| —————_—_—_: 
Estimated additional expenditures: 
oy te el pid ee RR alee preene itee er $145, 000 $202, 000 $202, 000 $158, 000 
MOU AB ie i ecdad ashen 1, 289, 000 | 17, 102,000 | 16, 532, 000 6, 279, 000 
Total, estimated additional expenditures___|_..... 1, 454,000 | 17,304,000 | 16, 734, 000 6, 437, 000 





DEPARTMENT OF THE INTERIOR, 
BureEAvU OF RECLAMATION, 
Washington, D. C., June 13, 1957, 
Mr. Gooprica W. LINEWEAVER, 
Committee Assistant, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr. Linewraver: By letter dated June 4, you transmitted 
a letter by Mr. E. A. Hunter, administrative assistant, Utah Power 
& Light Co., together with payout schedule, maps, and charts. That 
information was prepared by Mr. Hunter as part of his testimony 
and supporting information to be included in the record of the hearings 
held on May 22 regarding S. 145 and S. 2089 on the Palisades re- 
regulating reservoir (Burns Creek). Mr. Hunter’s information has 
been reviewed, and the Bureau of Reclamation comments on it, which 
you requested, are covered in the paragraphs below. 

The Bureau plan for the Burns Creek reregulating structure and 
Palisades Dam is one of complete electrical, financial, and hydraulic 
integration, a common practice, while Mr. Hunter’s table is based 
upon a coordinated operation plan without recognition of financial 
integration. The payout analysis of Burns Creek presented by Mr. 
Hunter, in which it is stated that it would take 106 years to retire the 
capital investment with interest at 2% percent, is mathematically 
correct to the extent that it represents a payout analysis based upon 
differences in net revenues and net investment for the overall project 
with and without Burns Creek. To extract selected financial re 
and other related information from an integrated study and then use 
that information to analyze an independent project destroys the inte- 

ration concept. The complete interrelationship between the Burns 
Creek reregulating structure and Palisades installation makes it neces- 
sary to consider them on an integrated basis. Burns Creek is a re 
regulating structure and is made possible only because the parent 
structure is in existence. 
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If Burns Creek could be operated as an independent unit, the 
average revenue required to pay out in 50 years would be 37 percent 
higher than the average annual revenue used by the Utah Power & 
Light Co. in its analysis. Rates to return this higher reverue still 
would be competitive with the present Utah Light & Power Co. 
rates in the area. For the Government to set the higher rate, how- 
ever, would create an intolerably awkward position where the Federal 
Government would be selling power in the same area at one rate for 
Palisades and another for Burns Creek. 

Under the integrated proposal, the power rates used in the Bureau’s 
study are adequate to repay the combined Palisades and Burns Creek 
power allocation at 1957 price levels in 44 years with 3 percent interest 
and to repay all costs assigned to power in 53 years. For your ready 
information there is attached a copy of the payout table included in 
the Bureau’s report on Burns Creek.' This payout is based upon 
January 1956 construction prices and use of 2% percent interest to 
amortize costs of Burns Creek allocated to commercial power. It 
shows payout of combined power costs in 36 years and payout of all 
project costs assigned to be repaid from power in 45 years. Adjusting 
this analysis to take into account construction costs at January 1957 
levels and a 3-percent interest rate for amortization of Burns Creek 
power costs results in the 44- and 53-year periods given above. 

Sincerely yours, 
W. A. Dexuetmer, Commissioner. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 8, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Senator Murray: We would like to make a voluntary 
report on S. 145, a bill to authorize the Secretary of the Interior to 
construct, operate, and maintain a reregulating reservoir and other 
works at the Burns Creek site in the upper Snake River Valley, Idaho, 
and for other purposes, because this bill would affect national-forest 
lands under the jurisdiction of this Department. 

This Department has no objection to S. 145, but does object to 
subsection 3 (a), unless amended. Our position on this bill is com- 
parable to the position expressed in our report of March 21, 1957, to 
you on S. 60. 

Subsection 3 (a) of S. 145 would authorize the Secretary of the 
Interior in connection with the Burns Creek development, to construct 
minimum basic public recreational facilities and to arrange for the 
operation and maintenance of the same by an appropriate State or 
local organization or agency. 

Some of the lands within the Burns Creek development are national- 
forest lands withdrawn for reclamation purposes, and the anthorit 
granted the Secretary of the Interior under subsection 3 (a) of the bill 
would result in duplication of authority between the Departments of 
the Interior and Agriculture, and would lead to confusion unless 
clarified. The Secretary of Agriculture now has authority to 
manage these national-forest lands, so long as such use does not con- 


1 The table referred to is filed with the committee, 
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flict with reclamation purposes, and is developing and administering 
them, not only with respect to recreation but also for timber, grazing 
and other resources. This Department is developing the national 
forests under a policy of integrated multiple use, whereas the authority 
that would be granted the Secretary of the Interior under this section 
would pertain only to recreation. 

Under a memorandum of understanding entered into in Janua: 
1948, between the Bureau of Reclamation of the Department. of the 
Interior and the Forest Service of this Department, it was agreed 
that the Forest Service would continue to administer national-forest 
lands within a reclamation withdrawal for nonreclamation purposes 
whenever such lands were not in actual use in connection with any 
reclamation works. This memorandum of understanding has. pro- 
vided a satisfactory division of responsibility which should be 
continued. 

The Department of Agriculture believes that it should administer 
the recreational facilities on national-forest lands withdrawn for 
reclamation purposes. It objects to legislation which would give 
duplicating authority in this respect to the Seeretary of the Interior, 

The Department of Agriculture also believes that within exterior 
boundaries of the national forests, lands acquired for reclamation 
purposes and not needed for actual use in connection with reclamation 
works should become national-forest lands. These .lands and the 
resources thereof should be administered by the Secretary of Agri- 
culture, subject to project uses, as ordinary national-forest lands. 
This would include the recreational facilities thereon. We believe 
such lands can be most effectively and economically administered as 
national-forest lands by the Department of Agriculture because of 
their intermingling with nearby and adjoining national-forest lands. 

The recommendations of this Department can be accomplished by 
adding a proviso to section 3 (a). Starting on page 3, line 4, change 
the period to a semicolon and continue as follows: 


Provided, That all lands within the exterior boundaries of a national 
forest acquired for project purposes which are not determined by the 
Secretary of the Interior to be needed for actual use in connection 
with the project works shall become national-forest lands; Provided 
further, That the Secretary of the Interior shall make his determina- 
tion hereunder within five years after approval of this Act or, in the 
case of individual tracts of land, within five vears after their acquisi- 
tion by the United States; and Provided further, That the authority 
contained in this subsection shall not be exercised by the Secretary of 
the Interior with respect to national-forest lands without the con- 
currence of the Secretary of Agriculture. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 
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DxPpaRTMENT OF THE ARmy, 
Washington, D. C., May 1, 1987, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Mr. CuHarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 145, 85th 
Congress, a bill to authorize the Secretary of the Interior to construct, 
operate, and maintain a reregulating reservoir and other works at 
the Burns Creek site in the upper Snake River Valley, Idaho, and for 
other purposes. 

The Department of the Army has considered the above-mentioned 
bill. The purpose of the bill is to authorize the Secretary of the 
Interior to construct and operate a reregulating reservoir, powerplant, 
and related facilities at or near the Burns Creek site below Palisades 
Dam on the Snake River, Idaho. 

There is no apparent conflict between the proposed Burns Creek 
project and existing projects or plans of the Corps of Engineers in the 
upper Snake River Basin. Accordingly, the Department of the Army 
has no objection to the enactment of S. 145. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D. C., April 29, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, id. 42, 

My Dear Mr. CuatrmMan: Further reference is made to your let- 
ter of January 14, 1957, requesting the comments of the Bureau of 
the Budget on S. 145, a bill to authorize the Secretary of the Interior 
to construct, operate, and maintain a reregulating reservoir and other 
works at the Burns Creek site in the upper Snake River Valley, Idaho, 
and for other purposes. 

Our previous letter of January 23, 1957, recommended that the 
committee defer action on this bill until a project report had been 
received. The Department of the Interior’s final report was trans- 
mitted to the Bureau of the Budget on February 26, 1957, and our 
review has been completed. 

S. 145, if enacted, would authorize the Secretary of the Interior to 
construct, operate, and maintain the Burns Creek Dam, Reservoir, 
and powerplant which would be located on the Snake River in Bonne- 
ville County, Idaho, about 30 miles downstream from Palisades Dam. 
The proposed development would provide reregulation of water re- 
leases from Palisades Reservoir, at-site power production with an 
installed capacity of 90,000 kilowatts, and irrigation holdover st or- 
age of 100,000 acre-feet. It would be integrated operationally and 
financially with the Palisades project. 
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Based on January 1956 prices, the total cost of the Burns Creek 
project was estimated at $40,310,000, with tentative cost allocations 
of $827,000 to irrigation, $39,440,000 to power, and $43,000 to recrea- 
tion. The benefit-cost ratio is stated to be 1.26 based on a 50-year 
pose of analysis. However, the Department’s most recent estimates 

ased on January 1957 prices, indicate the project will cost about 
$44,200,000 exclusive of fish and wildlife facilities and recreation 
facilities, and that the irrigators will be able to repay, over a 40-year 
period, $775,000 of the allocation to irrigation. Anticipated power 
revenues are estimated by the Department to be sufficient to meet 
annual operation costs, repay with interest the total allocation to 
commercial power, and repay the balance of the irrigation allocation 
7 less than 50 years of integrated operation with the Palisades power- 

ant. 
e S. 145 would also authorize the Secretary of the Interior to construct 
minimum basic public recreational facilities and to make provisions 
for the preservation and propagation of fish and wildlife. The bill 
further provides that an appropriate portion ot the cost of the develop- 
ment shall be allocated nonreimbursably to the preservation and 
propagation of fish and wildlife, together with the costs allocated to 
recreationel facilities, and the operation and maintenance costs 
allocated to these functions. The Bureau of the Budget believes 
that the costs of providing minimum basic recreational facilities 
should be treated as part of the overall project cost and allocated to 
the basic purposes of the improvement. We also believe the costs 
of preventing damages to existing fish and wildlife resources should 
be allocated to the basic purposes of the project and that costs 
ettributable to enhancement of fish and wildlife should not be borne 
in their entirety by the Federal Government unless the resource is 
found to be of national importance. 

The Department of the Interior, in a report which the Secretary 
proposes to submit to the committee, recommends three amendments 
toS.145. The first proposed amendment would eliminate the require- 
ment respecting land classification and soil survey on the basis that the 
additional irrigation water provided by storage in the Burns Creek 
Reservoir would be used as a supplemental supply to lands already 
being served by the Palisades project. The other amendments 
recommended by the Department would permit a transfer of the 
recreational facilities to the Forest Service and clarify a possible 
ambiguity. The Bureau of the Budget concurs in these proposed 
amendments. 

Subject to your consideration of our comments on recreation and 
fish and wildlife and if amended as proposed by the Department of 
the Interior, there would be no objection to enactment of this measure. 

Sincerely yours, 
Ropert E. Merriam, Assistant Director. 


O 





j 
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PERMITTING THE DISPOSAL OF CERTAIN LANDS TO 
ALIENS 


Avaust 13, 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. R. 8929] 


The Committee on Foreign Relations, having had under considera- 
tion the bill (H. R. 8929) to amend the act of August 27, 1935 (22 
U. S. C. 277e), as amended, to permit the disposal of lands and 
interests in lands by the Secretary of State to aliens, report it favor- 
ably without amendment and recommend that it pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to give the International Boundary and 
Water Commission, United States and Mexico, the same authority 
as other United States Government agencies to dispose of lands to 
aliens as well as to citizens of the United States. 


BACKGROUND AND COMMITTEE ACTION 


The International Boundary and Water Commission, United States 
and Mexico, was established by law for the purpose of carrying out 
flood control, conservation, sanitation, and other projects on the 
international boundary between the United States and Mexico. 
Under present law the Secretary of State is empowered to dispose 
of any land acquired in connection with such projects to citizens of 
the United States when the land is no longer needed. Other Govern- 
ment agencies, however, such as the General Services Administration 
and the Bureau of Reclamation, may dispose of surplus lands under 
authority which does not distinguish between citizens and aliens. 

Representative Kilgore hoatanal a bill on January 3, 1957, to 
remove the existing restriction on the International Boundary and 
Water Commission, United States and Mexico. That bill was subse- 
quently corrected and reintroduced on July 29, 1957, as H. R. 8929. 
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The Department of State reported that it had no objection to the 
legislation. The bill was favorably reported to the House by the 
Committee on Foreign Affairs and passed the House on August 5 
1957. The Committee on Foreign Relations considered H. R. 8999 
in executive session on August 13, 1957, and ordered the bill reported 
to the Senate favorably. 

DISCUSSION 


No reason has been advanced why the International Boundary and 
Water Commission, United States and Mexico, should not have the 
same authority as other Government agencies to lease or sell surplus 
lands owned by the American section of the Commission to aliens as 
well as to citizens of the United States. The surplus lands covered 
by this bill are to be distinguished from public lands—that is, lands 
which have never been open to entry and settlement, as to which 
there are statutes which favor American citizens in disposition. 
There is apparently no security problem involved in the sale of lands 
by the International Boundary and Water Commission to aliens be- 
cause contiguous private lands and other Government-owned lands 
are open to purchase or lease by aliens. The possession by the Com- 
mission of authority to sell lands to aliens would remove any basis 
for a charge that the Commission was discriminating against aliens 
in favor of United States citizens. 


CONCLUSION 


The Committee on Foreign Relations recommend that the Senate 
approve H. R. 8929. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Avaust 27, 1935, as AMenpeEpD (49 Start. 906; 53 Start. 841; 
65 Stat. 707; 22 U.S. C. 2778) 

AN ACT To authorize the Secretary of State to lease to citizens of the United 
States any land heretofore or hereafter acquired under any Act, Executive 
order or treaty in connection with projects, in whole or in part constructed or 
administered by the Secretary of State through the International Boundary 
Commission, United States and Mexico, American section 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of State 
be and he is hereby, authorized to lease [to citizens of the United 
States] any land heretofore or hereafter acquired under any Act, 
Executive order, or treaty in connection with projects, in whole or in 
part, constructed or administered by the Secretary of State through 
the said American Commissioner, or to dispose of such lands [to 
American citizens] when no longer needed, subject to applicable regu- 
lations under the Federal Property and Administrative Services Act 
of 1949, as amended, by sale at public auction, after thirty days’ 
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advertisement, at a price not less than that which may be fixed by 
three disinterested appraises, to be designated by the Secretary of 
State, or by private sale, or otherwi ise, at ‘not less than such appraised 
value: Provided, That any of such land as shall have been donated to 
the United States and w hich is no longer needed may be reconveyed, 
without cost, to the grantor or his heirs: Provided further, That the 
lease or disposal of any land pursuant hereto may, in the discretion 
of the Secretary of State, be subject to reservations in favor of the 
United States for rights-of-way for irrigation, drainage, river work, 
and other purposes, and any such disposal may be conditioned upon 
and made subject to inclusion of such lands in any existing irrigation 
district in the vicinity of such lands, the proceeds of any such lease or 
sale to be covered into the Treasury of the United States: And pro- 
vided further, That, in the discretion of the Secretary of State, and 
subject to such conditions as he may deem appropriate, conveyances 
of any other of such lands not needed by the United States may be 
made to the State to which they lie adjacent or to any similarly sit- 
uated county, city, or other governmental subdivision of such State, 
without cost, for use for public purposes. 

The Secretary of State is further authorized to issue revokable 
licenses for public or private use for irrigation or other structures or 
uses not inconsistent with the use of such lands made, or to be made, 
by the United States, across any lands retained by the United States, 
and to execute all necessary leases, title instruments, and conveyances, 
in order to carry out the provisions of this Act. 

Whenever the construction of any project or works undertaken or 
administered by the Secretary of State through the International 
Boundary and Water Commission, United States and Mexico, results 
in the interference with or necessitates the alteration or restoration of 
constructed and existing irrigation or water-supply structures, sanitary 
or sewage disposal works, or other structures or physical property be- 
longing to any municipal or private corporation, company, association, 
or individual, the Secretary of State may cause the restoration or re- 
construction of such works, structures, or physical property or the 
construction of others in lieu thereof or he may compensate the owners 
thereof to the extent of the reasonable value thereof as the same may 
be agreed upon by the American Commissioner with such owner. 

The Secretary of State acting through such officers as he may 
designate, is further authorized to consider, adjust, and pay from funds 
appropriated for the project, the construction of which resulted in 
damages, any claim for damages accruing after March 31, 1937, 
‘~aused to owners of lands or other private property of any kind by 
reason of the operations of the United States, its officers or employees, 
in the survey, construction, operation, or maintenance of any project 
constructed or administered through the American Commissioner, 
International Boundary and Water Commission, United States and 
Mexico, if such claim for damages does not exce ed $1 ,000 and has been 
filed with the American Commissioner within one year after the 
damage is alleged to have occurred, and when in the opinion of the 
American Commissioner such claim is substantiated by a report of a 
board appointed by the said Commissioner, 


O 
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PROVIDING FOR THE RECOGNITION AND ENDORSEMENT 
OF THE SECOND WORLD METALLURGICAL CONGRESS 


Aucust 13, 1957.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. J. Res. 404] 


The Committee on Foreign Relations, having had under considera- 
tion House Joint Rasolution 404, providing for the recognition and 
endorsement of the Second World Metallurgical Congress, reports the 
joint resolution favorably to the Senate without amendment and 
recommends that it do pass. 


PURPOSE OF THE JOINT RESOLUTION 


Under the sponsorship of the American Society for Metals, a leading 
scientific organization of the United States with a membership of more 
than 28,000, the Second World Metallurgical Congress will be held in 
Chicago, Ill., on November 2 to 8, 1957. The First World Metallur- 
gical Congress, which was held in Detroit in 1951, was attended by 
510 overseas conferees representing 39 nations. It is expected that 
about the same number of metal scientists and engineers from all 
parts of the world will participate in the second congress, which will 
be principally concerned with an exchange of scientific and technical 
information with a view to the improvement and expansion of the 
world’s metallurgical resources. During the period of the congress, 
there will be scientific seminars on important theoretical subjects and 
special meetings, including a special session to be held in cooperation 
with the United States Atomic Energy Commission on various metal- 
lurgical aspects of nuclear materials. 

House Joint Resolution 404 provides for the recognition and en- 
dorsement of the Second World Metallurgical Congress. It resolves 
that the United States Congress extend its official welcome to the 
Overseas metal scientists who will attend the meeting. In addition, 
it authorizes and requests the President to grant recognition to the 
Metallurgical Congress and the American Society for Metals for its 
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instigation and sponsorship of this second world gathering of metal 
scientists, calling upon officials and agencies of the Government to 
assist and cooperate with such Congress as occasion may warrant, 
No appropriation is authorized. 

A similar joint resolution, extending recognition to the First World 
Metallurgical Congress, was passed during the 82d Congress (Public 
Law 164). 

BACKGROUND OF JOINT RESOLUTION 


House Joint Resolution 404 was introduced in the House of Repre- 
sentatives on July 12, 1957, by Representative Frances P. Bolton, 
and referred to the Committee on Foreign Affairs. The Foreign 
Affairs Committee reported the joint resolution favorably, with an 
amendment, on July 30, 1957, and it was passed by the House on 
August 5, 1957. The Department of State has informed the com- 
mittee that it has no objections, from the standpoint of foreign 
policy, to the enactment of the joint resolution in the form in which it 
was referred to the Committee on Foreign Relations. 


COMMITTEE ACTION 


House Joint Resolution 404 was considered by the Committee on 
Foreign Relations in executive session on August 13, 1957, and the 
committee voted, without objection, to report it favorably to the 
Senate. 

COMMITTEE RECOMMENDATION 


In view of the benefits which can be afforded by an exchange of 
scientific and technical information directed toward the improvement 
and expansion of the world’s metallurgical resources, the committee 
believes it appropriate that the United States Congress extend a 
welcome to the visiting metals experts, scientists, and engineers from 
other nations, and that Presidential recognition be accorded the 
Metallurgical Congress and the American Society for Metals for its 
initiative in sponsoring this endeavor. 


O 
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ST. LAWRENCE SEAWAY CELEBRATION 





Avaust 13, 1957.—Ordered to be printed 





Mr. Green, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 408] 


The Committee on Foreign Relations, having had under considera- 
tion House Joint Resolution 408, authorizing the President of the 
United States, by proclamation or in such other manner as he may 
deem proper, to invite the States of the Union and foreign countries to 
participate in the St. Lawrence seaway celebration to be held in 
Chicago, Ill., from January 1 to December 31, 1959, inclusive, reports 
the joint resolution favorably to the Senate without amendment and 
recommends that it do pass. 


PURPOSE OF JOINT RESOLUTION 


The St. Lawrence seaway celebration will be a year-long event 
planned around the opening of the St. Lawrence seaway to deep-draft 
vessels, which will take place in 1959. By encouraging wide partici ja- 
tion in the celebration, House Joint Resolution 408 is designed to 
promote foreign and domestic commerce and to foster good will among 
nations. 

Completion of the seaway will make possible the shipment of goods 
from all ports in the world to ports along the Great Lakes. Chicago, as 
an international trade, transportation, and marketing center, will be 
the focal point of the celebration. With the full support of civic and 
trade organizations, plans are underway for providing the necessary 
local facilities and for encouraging broad participation. A main feature 
of the celebration will be the Chicago-land International Fair and 
Exposition to honor the completion of the St. Lawrence seaway 
project and inauguration of the commercial aviation jet age. The 
international fair and exposition will conduct marketing conferences 
to be attended by United States and foreign representatives for the 
purpose of discussing marketing in this country and the promotion 
of sales abroad. 
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BACKGROUND OF RESOLUTION 


House Joint Resolution 408 was introduced in the House of Repre. 
sentatives on July 15, 1957, by Representative Thomas S. Gordon, 
and referred to the Committee on Foreign Affairs. It was reported 
favorably, without amendment, by the Foreign Affairs Committee on 
July 30, 1957, and passed the House on August 5, 1957. Its enact- 
ment is favored by the Department of State. 


COMMITTEE ACTION 


House Joint Resolution 408 was considered by the Committee on 
Foreign Relations in executive session on August 13, 1957, and the 
committee voted, without objection, to report it favorably to the 
Senate. 

COMMITTEE RECOMMENDATION 


The committee believes that the seaway celebration will prove to 
be a worthwhile undertaking, by affording, both to the people of the 
United States and to the visitors from abroad, expanded trade oppor- 
tunities, and an occasion for the furtherance of international good will. 


O 
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AUTHORIZATION FOR THE ERECTION OF A NATIONAL 
MONUMENT SYMBOLIZING THE IDEALS 
OF DEMOCRACY 


Avaust 14, 1957.—Ordered to be printed 


Mr. Attort, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 2363] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2363) to authorize the erection of a national 
monument symbolizing the ideals of democracy, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 4, strike the word ‘‘The’”’, and insert in lieu thereof 
the word ‘‘the’’. 

On page 1, line 5, strike the word “Incorporated”, and insert in 
lieu thereof ‘‘a corporation organized under the laws of the District 
of Columbia’. 

Amend the title to read: 


A bill to authorize the erection of a national monument 
symbolizing the ideals of democracy in the fulfillment of 
the Act of August 31, 1954 (68 Stat. 1029), “An Act to 
create a National Monument Commission, and for other 
purposes”’, 

EXPLANATION OF THE BILL 


The National Monument Commission, a bipartisan group, was 
created by the act of August 31, 1954 (68 Stat. 1029), to prepare or 
secure plans and designs for a monument to the five freedoms to be 
erected on the so-called Nevius tract adjacent to Arlington Cemetery 
and directly across the river from the Lincoln Memorial. The plans 
were to be subject to the approval of the Secretary of the Interior, the 
National Capital Planning Commission, and the Commission of Fine 
Arts. The act also required subsequent legislative authorization for 
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the actual construction of the monument. The reported bill provides 
such an authorization. 

A description of the proposed monument and an explanation of the 
manner in which it will be financed is contained in the report set forth 
below which the committee has received from the Department of the 
Interior. 

The committee has unanimously recommended the enactment of the 
legislation reported herewith. 

No expense to the United States will be incurred as a result of the 
enactment of this legislation. 


DeEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 7, 1957, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: Your committee has requested a report 
on S. 2363, a bill to authorize the erection of a national monument 
symbolizing the ideals of democracy. The act of August 31, 1954 
(68 Stat. 1029), provided that the function of the Commission estab- 
lished by that act would be to secure plans and designs for a useful 
monument to the Nation symbolizing to the United States and the 
world, the ideals of democracy as embodied in the five freedoms, 
speech, religion, press, assembly, and petition, sanctified by the Bill 
of Rights, adopted by Congress in 1789, and later ratified by the 
States. 

We recommend favorable consideration of this proposed legislation, 

By the terms of this proposal, the National Freedom Shrine Founda- 
tion, Inc., a public-spirited organization, would be authorized to erect 
the monument contemplated under the 1954 act. Plans for the monu- 
ment have been formulated by the National Monument Commission, 
with the approval of the Secretary of the Interior, the National Capital 
Planning Commission, and the Commission of Fine Arts, as prescribed 
by the act. Pursuant to this proposed legislation, the foundation 
would carry out the raising of funds and the construction of the 
monument. We understand that the foundation plans to raise the 
funds for the monument, estimated to cost $23,950,000, by an appeal 
to the Nation’s students and the general public. Current plans of 
the foundation call for completion of the monument structure by 
July 4, 1962. 

Under the plan of the Commission for the monument structure, 
the details of which we understand will be presented separately to 
your committee, the monument would be a roofless structure opening 
to the sky in order to incorporate that sense of freedom which the 
monument itself is designed to portray. The monument would be 250 
feet wide, 500 feet long, and 90 feet in height. In the center of the 
structure would be a gardenlike court in which there would be con- 
structed a monolithic shaft. U pon this shaft there would be carved 
the credo of freedoms upon which the principles of democracy are 
based and by which democratic governments exist. 

As planned by the Commission, the Freedom Shrine will depict 
American history chronologically, stressing the continuity of events 
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and the manner in which the ideals and aspirations of one generation 
have affected and inspired the next. It is contemplated that the walls 
of the structure would portray, on their granite surfaces, impressive 
inscriptions of great distinction, imperishable phrases chosen from our 
past, and, in high relief, groups of figures, episodes, and events of our 
Nation’s bistory. Starting with the age of discovery, the monument 
plan includes in chronological order around the interior walls, a suc- 
cession of sculptured figures in groups depicting, in a narrative manner, 
the highlights of our Nation’s history. Adequate space would be 
reserved upon the monument walls for similar treatment of future 
historic events and persons in order that future generations may add 
to the history ot our way of life in this proposed Freedom Shrine. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Roaer Ernst, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BurREAU OF THE BUDGET, 
Washington, D. C., August 6, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interror and Insular Affairs, 
United States Senate, Washington, D.C. — 

My Dear Mr. CuarrMan: This is in reply to your request for the 
views of this Bureau on S. 2363, a bill to authorize the erection of a 
national monument symbolizing the ideals of democracy. 

Under the provisions of S. 2363, the National Freedom Shrine 
Foundation could be authorized to erect a national monument as con- 
templated by the act of August 31, 1954, in accordance with plans 
and designs approved by the National Monument Commission, the 
National Capital Planning Commission, the Secretary of the Interior, 
and the National Commission of Fine Arts. The United States would 
bear no expense of the erection of such monument under the terms of 
the bill. 

You are advised that the Bureau of the Budget would have no ob- 
jection to enactment of S. 2363. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 
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AMENDING THE ACT OF JUNE 28, 1946, AUTHORIZING THE PER- 
FORMANCE OF NECESSARY PROTECTION WORK BETWEEN THE 
YUMA PROJECT AND BOULDER DAM BY THE BUREAU OF RECLA- 
MATION 


Avucust 14, 1957.—Ordered to be printed 


Mr. Gotpwater, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2037] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2037) to amend the act of June 28, 1946, authorizing 
the performance of necessary protection work between the Yuma 
project and Boulder Dam by the Bureau of Reclamation, having 
considered the same report favorably thereon without amendment 
and recommend unanimously that the bill do pass. 


PURPOSE OF THE BILL 


S. 2037 would extend the authority in the Colorado River Front 
and Levee System Act (act of June 28, 1946) for the Bureau of Recla- 
mation, Department of the Interior, to provide protection and drainage 
works on non-Federal irrigation developments in the Colorado River 
= between the Yuma project in Arizona and Hoover Dam, Arizona- 
Nevada. 

The particular non-Federal development to which S. 2037 provisions 
are directed is the Yuma Irrigation District in the south Gila Valley 
of Yuma County, Ariz. While the south Gila area is within the area 
included in the Gila Project Reauthorization Act of 1947, the works of 
the district were constructed by private capital and the organization 
has not applied for water supply service through the Gila project 
system. 

The situation confronting the south Gila area arises from seepage 
from the mesa area of the Gila project, where the texture of the land 
requires the heavy application of irrigation water in order to produce 
profitable crops. Technical experts of the Department of the Interior 
report that “it is probably” the liberal application of irrigation water 
on the Yuma Mesa that is responsible for the present problems of the 
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Yuma Irrigation District. At least one non-Federal expert took g 
more positive view as to the origin of the problem indicated. 

The committee avoids passing on the question of legal liability on 
the part of the Government or the Yuma Mesa settlers for the harm 
caused. 

A public hearing on the seepage problems in the Yuma area was 
held by the Subcommittee on Irrigation and Reclamation on Novem- 
ber 8, 1956. At that time expert testimony was heard that the 
committee feels confirms the views herein expressed. 

The distinguished President pro tempore of the Senate, who is 
also chairman of the Senate Committee on Appropriations—the 
senior Senator from Arizona (Mr. Hayden)—submitted to the com- 
mittee the following statement which was considered by the com- 
mittee as background information in connection with S. 2037 on 
August 13, 1957: 


Mr. Chairman, I regret that pressure of Appropriation 
Committee business prevents me from appearing personally 
before your committee today in support of 5. 2037. to 
amend the Colorado River Front and Levee System Act 
authorizing the performance of necessary protection work 
between the Yuma project and Boulder Dam by the Bureau 
of Reclamation. 

S. 2037 is sponsored by my colleague from Arizona, Senator 
Goldwater, and myself. At a hearing in Yuma last Novem- 
ber, your Subcoinmittee on Irrigation and Reclamation 
heard testimony and otherwise made the record in support of 
remedial legislation that would aid in clearing up a serious 
situation affecting the Yuma Irrigation District, a non- 
Federal undertaking. The proposal involves protection and 
drainage works that will, in the opinion of the Department 
of the Interior, remedy the situation at a cost of approxi- 
mately $350,000. 

By letter of August 6, the Department of the Interior says 
it “would not object” to enactment of S. 2037. 

The Bureau of the Budget, however, in its letter of August 
1, recommends that the expenditures be made reimbursable. 
You have this letter before you and I will not argue the 
points the Bureau of the Budget undertakes to defend. 

In our opinion the Congress has set two precedents for 
remedial work along this line in connection with Colorado 
River developments. One is the dredging operations to 
protect the city of Needles, Calif., which is a continuing 
process. The other was the temporary weir at Palo Verde 
to protect the water supply for the Palo Verde Irrigation 
District in California. Funds appropriated for these pro- 
tective measures were nonreimbursable. 

The problem of the Yuma Irrigation District which arises 
from the use of Colorado River water on the Yuma Mesa 
may not be on all fours with the Needles and Palo Verde 
problems. Yet, we feel there is sufficient relationship to 
justify your committee’s favorable consideration of S. 2037. 

These applications of the Colorado River Front and Levee. 
Act were considered by the Congress at the time of its 
enactment. The Department report indicated furthermore 
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tnat additional similar situations might be expected to 
arise in the future. For that reason it should be recog- 
nized that S. 2037 is fully consistent with congressional 
precedent and the initial authorization of Colorado front 
work. 

REPORTS OF EXECUTIVE AGENCIES 


Comments on S. 2037 by the Department of the Interior and the 
Bureau of the Budget are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 6, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: A report has been requested from this 
Department on S. 2037, a bill to amend the act of June 28, 1946, 
authorizing the performance of necessary protection work between the 
Yuma project and Boulder Dam by the Bureau of Reclamation. 

We would not object to enactment of S. 2037. 

If enacted, this bill would add to the Coloredo River Front Work 
and Levee System Act, cited in the bill, authority to provide drainage 
works to protect non-Federal irrigation projects in the area covered by 
the act from seepage originating on Federal projects in that area. 

It is our understanding that the particular situation which gives 
rise to S. 2037 is the seeping of the lands of the Yuma Irrigation 
District, Arizona, by water applied to the lands of the Yuma Mesa 
division of the Gila Federal reclamation project. The lands of the 
Yuma district lie in the south Gila Valley, an area which is embraced 
a the Gila project reauthorization (act of July 30, 1947, 61 Stat. 
628), but the district’s works were built privately and the district 
fas. not yet elected to secure a water supply through the Gila project 
works. ‘The district lies close to, although it does not border on, the 
Colorado River. The language of S. 2037 is adequate to cover it. 

Water must be applied in liberal amounts to the lands of the Gila 
project which lie on the mesa above the district because of the texture 
of those lands. The opinion of our technical experts is that it is 
probably this that is causing the Yuma Irrigation District’s present 
problems. Although it is very doubtful that either the Government 
or the Yuma Mesa settlers are legally liable for the harm caused, 
there is also litt'e doubt in our minds that, if your committee is 
favorably impressed with the district’s case, the district can properly 
be accorded the relief that enactment of S. 2037 would permit. Our 
estimate is that it will require about $350,000 to cover the construction 
costs involved in this situation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Acting Secretary of the Interior. 
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Executive OFFICE OF THE PRESIDENT, 
BurEAv OF THE Bupcet, 
Washington, D. C., August 1, 1957, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: This is in reply to your request of May 
9, 1957, for the views of the Bureau of the Budget on S. 2037, a bill to 
amend the act of June 28, 1946, authorizing the performance of neces. 
sary protection work between the Yuma project and Boulder Dam by 
the Bureau of Reclamation. 

S. 2037, if enacted, would amend the Colorado River Front Work 
and Levee System Act by authorizing the Bureau of Reclamation to 
construct on a nonreimbursable basis protection and drainage works 
within a non-Federal reclamation project when need for such systems 
results from irrigation operations on Federal reclamation projects, 
The bill covers such protection works in the area along the Colorado 
River between the Yuma project in southwestern Arizona and the 
Boulder Dam. 

The particular area in question is the privately constructed and 
operated Yuma irrigation district situated in the South Gila Valley 
where the water table has been steadily rising over the past few years, 
Technical experts in the Department of the Interior believe there is 
sufficient evidence available to support their conclusion that irrigation 
of higher lying or mesa areas of the Gila Federal reclamation project 
results in ground-water movement through the higkly permeable 
coarse-gravel zone underlying the entire area which aggravates the 
drainage problem in the Yuma irrigation district. The ‘Department 
of the Interior in a report proposed for transmittal to your committee, 
states that, although it is doubtful that either the Government or the 
Yuma Mesa settlers could be held legally liable for the harm caused, 
the Department has little doubt that, if your committee is favorably 
impressed with the district’s case, the district can properly be accorded 
the relief that enactment of S. 2037 would permit. The Department 
estimates that it will require about $350,000 to cover the construction 
costs involved in this situation. 

We have carefully studied this problem, recognizing the importance 
of an equitable solution for difficulties caused to a private reclamation 
district by subsequent Federal development. Our specific comments, 
therefore, must be divided into several categories. First, most courts 
have held that in cases of this kind there is no legal responsibility 
for providing remedial measures unless there is a clear demonstration 
of negligence which is not present in this case. Second, the Bureau 
of the Budget strongly opposes amending the Colorado River Front 
and Levee System Act since there is no direct relationship between the 
improvements authorized under that act and those proposed in S. 2037. 
For these reasons, the Bureau of the Budget would recommend against 
enactment of S. 2037 in its present form. However, in view of the 
admitted need for protection and drainage works for the Yuma Irriga- 
tion District, if the Congress finds that in this case it is in the public 
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interest for the Federal Government to undertake the necessary im- 
rovements, the Bureau of the Budget would recommend specific 
egislation authorizing the work on a reimbursable basis. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


O 
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AMENDING THE ACTS APPROVED APRIL 16 AND JULY 27, 1906 (34 
STAT. 116 AND 519), SO AS TO AUTHORIZE THE SECRETARY OF 
THE INTERIOR TO.CONVEY CERTAIN LANDS ON THE HUNTLEY 
RECLAMATION PROJECT, YELLOWSTONE COUNTY, MONT., TO 
SCHOOL DISTRICT NO, 24, HUNTLEY PROJECT SCHOOLS, YELLOW- 
STONE COUNTY, MONT. 


Aveust 14, 1957.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1742] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1742) to amend the acts approved April 16 and 
July 27, 1906 (34 Stat. 116 and 519), so as to authorize the Secretary 
of the Interior to convey certain lands on the Huntley reclamation 
project, Yellowstone County, Mont., to school district No. 24, Huntley 
project schools, Yellowstone County, Mont., having considered the 
same, report favorably thereon and recommend that the bill do pass, 


PURPOSE OF THE BILL 


S. 1742 provides that the Secretary of the Interior, notwithstanding 
the provisions of any other law, shall convey two tracts of land to 
school district No. 24, Huntley project schools, Montana. One of 
the tracts is in the Ballantine townsite and the other in the Pompeys 
Pillar townsite. 

Minerals and the right to mine and remove them are reserved to 
the United States under the bill, as are also the right-of-way for ditches 
and canals constructed pursuant to the act of August 30, 1890. 

The bill is sponsored by the two Senators from Montana (Mr. 
Murray and Mr. Mansfield). 

The board of trustees of the Huntley Project Irrigation District, 
one of the oldest and most successful of the reclamation developments, 
favors the transfer of the title as does School District No. 24. 
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COMMENTS OF DEPARTMENT OF THE INTERIOR 


The comments of the Department of the Interior dated August 13 
1957, give full details of the proposal embodied in S. 1742 and are as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 13, 1957, 
Hon, James E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on 8S. 1742, a bill to amend the acts approved 
April 16 and July 27, 1906 (34 Stat. 116 and 519), so as to authorize 
the Secretary of the Interior to convey certain lands on the Huntley 
reclamation project, Yellowstone County, Mont., to School District 
No. 24, Huntley project schools, Yellowstone County, Mont. 

We would not object to the enactment of S. 1742. 

S. 1742 provides that, notwithstanding the provisions of any other 
statute, the Secretary of the Interior shall convey 2 tracts of land, 1 in 
the Ballantine townsite and the other in the Pompeys Pillar townsite, 
to School District No. 24, Huntley project schools, Yellowstone Coun- 
ty, Mont. Minerals and the right to mine and remove them vould 
be reserved to the United States, as well as a right-of-way for ditches 
and canals constructed pursuant to the act of August 30, 1890 (26 
Stat, 391). 

The lands which would be conveyed pursuant to S. 1742 are not 
ublic lands, but ceded Indian lands. They have been used as sites 
or school buildings for a number of years, and both are within town- 

sites established in connection with irrigation projects under the 
reclamation law pursuant to the act of A ril 16, 1906 (34 Stat. 116), as 
amended by the act of July 27, 1906 (34 Stat. 519; 43 U.S. C., sec. 561 
et seq.). Under the act of October 31, 1919 (41 Stat. 326; 43 U.S.C., 
sec. 570), a tract of not more than 6 acres included within a reclamation 
townsite may be conveyed to a school district for school purposes. 
However, the 1919 act requires that a conveyance of that type must 
rovide that title shall revert to the United States in the event the 
ands are used for other purposes. Consequently, a conveyance under 
the 1919 act would not satisfy School District No. 24, since it does not 
expect to use the sites for school purposes. The district has recently 
constructed a consolidated school which now accommodates all the 
students who formerly attended the two schools, and the board of 
trustees of the school district has determined that the school buildings 
are no longer required for school purposes. They are old and have 
no offsite value, and the board wishes to dispose of the land and 
buildings. 

This, of course, cannot be done under the 1919 act. The lands 
involved are not needed for reclamation purposes, and the board of 
trustees of the Huntley Project Irrigation District adopted a resolu- 
tion on February 4 favoring the transfer of title to the lands to the 
school district in the manner which S. 1742 would provide. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
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cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made a relationship of the views expressed 
herein to the program of the President. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior: 


O 
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PROVIDING FOR THE ALLOCATION OF PORTIONS OF THE 
COSTS OF DAVIS DAM AND RESERVOIR TO SERVICING 
THE MEXICAN WATER TREATY 


Aveust 14, 1957.—Ordered to be printed 


Mr. Matons, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 33] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 33) to provide for the allocation of portions of 
the costs of Davis Dam and Reservoir to servicing the Mexican 
Water Treaty, and for other purposes, having considered the same, 
report favorably thereon with amendments, and recommend that the 
bill, as amended, do pass. 

AMENDMENTS 


The amendments are as follows: 

Page 1, line 3, after the word ‘Interior’, insert the following words: 
“after consultation with the Secretary of State.”’ 

Page 1, line 7, strike “November 14, 1944” and insert in lieu thereof 
“February 3, 1944’. 

Page 1, line 7, after parenthesis, insert “including other benefits 
according to reclamation laws.” 

Page 1, line 7, after parenthesis, insert “including other benefits 
according to reclamation laws.’ 

Page 2, line 5, after word “contracts”, insert “or treaties’. 

The amendments are largely of a technical nature. 


BACKGROUND OF DAVIS DAM PROJECT 


The Davis Dam project was authorized in April 1941 under the 
provisions of the Reclamation Project Act of 1939. The principal 
purposes of the project are to furnish supplemental power for the 
Southwest, to afford reregulation of the Colorado River flows in 
coordination with the fluctuating releases from the Hoover Dam 
powerplant, and to service the terms of the United States-Mexican 
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Water Treaty of 1944, which provides for a metered delivery of 
certain waters beyond the boundaries of the United States. The 
project also contributes to flood control, navigation improvement, 
urigation and municipal water supplies, reduction in silt pollution, 
recreation, wildlife protection, and related conservation purposes. 

The project, originally authorized as the Bullshead Dam project, 
was later renamed Davis Dam project in honor of Arthur Powell 
Davis. It was Mr. Davis who, as one of the early directors of the 
old Reclamation Service, laid the foundation for the planned develop. 
ment of the Colorado River. 

The construction of Davis Dam practically completes the develop- 
ment of the Colorado River from Lake Mead (Hoover Dam) to the 
Mexican border. 

Davis Dam is located on the Colorado River in Pyramid Canyon, 
67 miles downstream from Hoover Dam, and 88 miles above Parker 
Dam. It is about 10 miles north of the point where the boundaries 
of Arizona, Nevada, and California meet. Its location is about 34 
miles west of Kingman, Ariz., and about the same distance southeast 
of Searchlight, Nev. 


RELATION TO WATER TREATY WITH MEXICO 


The authorization of Davis Dam under the reclamation law was 
reinforced by article 12 of the Mexican Water Treaty of 1944, which 
stated in article 12: 


(b) The United States, within a period of 5 years from the 
date of the entry into force of this treaty, shall construct in 
its own territory and at its expense, and thereafter operate 
and maintain at its expense, the Davis storage dam and 
reservoir, a part of the capacity of which shall be used to 
make possible the regulation at the boundary of the waters 
to be delivered to Mexico in accordance with the provisions 
of article 15 of this treaty. 


As pointed out by the Department of the Interior in its report on 
S. 33, dated May 8, 1957, the importance of Davis Dam for storage 
of water for delivery under the treaty is underscored by a provision 
in section 1 of the Boulder Canyon Project Act. Under this provi- 
sion, the use of Hoover Dam, so far as it involves the storage and 
delivery of water, is limited to storage and delivery “for reclama- 
tion of public lands and other beneficial uses exclusively within the 
United * * *.” 

It is the view of the committee that Congress, when it agreed to 
the Mexican Water Treaty of 1944, recognized that a reasonable 
share of the construction costs of Davis Dam should be charged to 
servicing the international agreement. Obviously, it was not con- 
templated that these costs should be borne by the power users within 
the United States who will, through rates fixed under reclamation. 
law, repay the remaining construction costs in 50 years with interest. 
The power consumers are therefore entitled to the relief provided by 
S. 33. 

CONSTRUCTION COST OF DAVIS DAM 

The construction cost of Davis Dam and Reservoir (exclusive of 

power facilities) on June 30, 1956, was $39,664,625. 
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The Department of the Interior forecasts that the capital cost 
allocation roughly may be in the order of $10 million. The deter- 
mination of the allocation will be developed, the Department advises, 
in the light of current cost-allocation methods, as well as the inter- 
relations of Davis Dam with Parker and Hoover Dams, current hy- 
drological studies and other factors. 

The committee is requesting the Department of the Interior to ad- 
vise it as soon as practicable of the cost allocation contemplated by 
the provisions of S. 33. 

PRECEDENT FOR BILL 


Precedent for the allocation of construction costs of a dam on 
account of the servicing of an international agreement respecting 
water service dates to the act of March 4, 1907 (34 Stat. 1295) by 
which a nonreimbursable appropriation of $1 million was made. This 
was in connection with what became Elephant Butte Dam on the Rio 
Grande River in New Mexico in pursuance of the convention between 
the United States and Mexico proclaimed January 16, 1907. 


COMMENTS OF EXECUTIVE AGENCIES 


Comments of executive agencies on S. 33 are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 8, 1987. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SENATOR Murray: A report has been requested from this 
Department on S. 33, a bill to provide for the allocation of portions of 
the costs of Davis Dam and Reservoir to servicing the Mexican Water 
Treaty, and for other purposes. 

We would not object to enactment of the bill. 

Construction of Davis Dam was begun under a finding of feasi- 
bility made by this Department pursuant to the Reclamation Project 
Act of 1939 (H. Doc. No. 186, 77th Cong.). In his letter of April 7, 
1941, to the Secretary of the Interior recommending construction of 
the project, then known as Bullshead Dam, the Commissioner of 
Reclamation said in part: 

“The Bullshead Dam project will serve important multiple pur- 
poses. Through reregulation of the flow of the main stream of the 
Colorado River below Boulder Dam it will contribute to flood reduc- 
tion, navigation improvement, irrigation and domestic water supplies, 
power development, silt-pollution reduction, recreation, and wild 
waterfowl protection, as well as other related conservation pur- 
poses. * * * Bullshead Dam will contribute in a major way to the 
development of the lower river for hydroelectric power. Though it 
serves other purposes as noted, since these purposes have been taken 
into consideration fully in the allocation of costs of other struc- 
tures * * *, the entire cost of the Bullshead Dam project should be 
allocated to power. A prospective service of Bullshead Dam should 
be noted and emphasized. When an international agreement regard- 
ing the division of the waters of the Colorado River between the 
United States and Mexico is completed, the accurate control which 
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will be provided by Bullshead Dam will be essential to meter out the 
water to be passed downstream.” 

Article 12 of the Mexican Water Treaty of 1944 (T. S. 994; 59 Stat. 
1219) reinforced the authorization of the project by providing that— 

“(b) The United States, within a period of five years from the date 
of the entry into force of this treaty, shall construct in its own territory 
and at its expense, and thereafter operate and maintain at its expense 
the Davis storage dam and reservoir, a part of the capacity of which 
shall be used to make possible the regulation at the boundary of the 
waters to be delivered to Mexico in accordance with the provisions of 
article 15 of this treaty.” 

The importance of Davis Dam for storage of water for delivery under 
the treaty is underscored by a provision in section 1 of the Boulder 
Canyon Project Act. Under this provision, the use of Hoover Dam, 
so far as it involves the storage and delivery of water, is limited to 
storage and delivery ‘for reclamation of public lands and other 
beneficial uses exclusively within the United States * * *.” 

It seems entirely proper to this Department that recognition should 
be given to the very important international function of Davis Dam 
similar to that which was given in the case of Elephant Butte Dam 
on the Rio Grande (act of March 4, 1907, 34 Stat. 1295, 1357), and 
that the American beneficiaries of the project should not be required 
to bear those portions of the costs of constructing, operating, and 
maintaining Davis which are properly allocable to delivering water 
to Mexico. 

We are unable to advise you at this time the precise dollar alloca- 
tions that will be made if S. 33 is enacted. The amounts will have to 
be worked out in the light of current cost allocation methods and cur- 
rent hydrologic studies, and interrelation of Davis with Parker and 
Hoover Dams and with the Colorado River storage project reservoirs, 
and other factors, including, perhaps, the outcome of the current 
litigation between Arizona and California. Suffice it to say for 
the present that the capital cost allocation may be, roughly speaking, 
in the order of $10 million. 

If S. 33 is enacted, the necessary studies will be initiated and 
concluded as rapidly as circumstances permit. In view of the pro- 
vision of the bill that ‘“‘Nothing contained in this Act shall be con- 
strued to alter or affect in any way any rights or obligations of the 
United States or any other party under contracts heretofore entered 
into by the United States,” the effects of the allocations on power 
rates would not, in any event, be felt in the immediate future. 

The date, November 14, 1944, which appears in line 7, page 1, of the 
bill is the date of the protocol to the treaty rather than of the treaty 
itself. We recommend, therefore, that February 3, 1944, be sub- 
stituted for it. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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EXEcUTIVE OFFICE OF THE PRESIDENT, 
Bureau oF THE Bupeet, 
Washington, D. C., April 29, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your letter of 
January 11, 1957, requesting the views of the Bureau of the Budget 
regarding S. 33, a bill to provide for the allocation of portions of the 
costs of Davis Dam and Reservoir to servicing the Mexican Water 
Treaty, and for other purposes. 

Davis Dam and Reservoir was constructed primarily for reregulation 
of the main stream of the Colorado River below Hoover Dam with 
part of the capacity intended to make possible the regulation at the 
international boundary of the waters to be delivered to Mexico in 
accordance with the provisions of the Mexican Water Treaty of 1944. 
The total construction cost, exclusive of power facilities, was about 
$37 million. The Department of the Interior, in a report it proposes 
to present to your committee, states that it is unable at this time to 
make a precise estimate of the allocation to servicing the treaty under 
the terms of S. 33 but that a very rough estimate would place the 
capital cost allocation in the order of $10 million. The bill would 
provide that costs so allocated would be nonreimbursable. 

The Bureau of the Budget believes that prior to authorizing the 
allocation of any of the capital and operating costs of Davis Dam to 
servicing the Mexican Water Treaty the Secretary of the Interior 
should prepare a report showing the amounts recommended to be so 
allocated, methods used to determine such amounts, and the effect of 
these allocations on future operation of the project. Until such a 
report is available, the Bureau of the Budget is unable to determine 
the effects of enactment of S. 33, and accordingly we recommend that 
the bill not be enacted at this time. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


DEPARTMENT OF STATE, 
Washington, May 3, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: The bill S. 33, which you referred to 
the Department of State for comment under your letter of January 
11, 1957, would authorize the Secretary of the Interior to allocate 
portions of the costs of Davis Dam and Reservoir to servicing the 
treaty of 1944 with Mexico. 

The dam permits fulfillment of certain provisions of the 1944 
treaty with Mexico relating to delivery of Colorado River waters to 
that country, as well as fulfillment of several domestic functions of 
major importance, and the Department of State perceives no objec- 
tion to the allocation of an appropriate portion of the costs of the 
dam to its international function. That portion would not be reim- 
bursable as a service to Mexico, however, because the treaty stipu- 








6 ALLOCATION OF PORTIONS OF COSTS OF DAVIS DAM 


lated that the dam would be constructed, operated, and maintained 
at the expense of the United States. 

Since the United States Section of the International Boundary and 
Water Commission, United States and Mexico, which functions under 
the policy direction of the Department of State, is particularly well 
informed with respect to the extent of the service the dam renders in 
fulfillment of the treaty of 1944, you might wish to insure consulta- 
tion with this agency by amending line 3 of the bill to read (insertion 
italicized) : 

“That the Secretary of the Interior, after consultation with the 
Secretary of State, is authorized * * *” 

In order to preclude any possible future misconstruction of the 
intent of the bill, the Department recommends that page 2, lines 3 
to 6, be amended to read (insertion italicized): 

“Nothing contained in this Act shall be construed to alter or affect 
in any way any rights or obligations of the United States or any other 
Eee under contracts or treaties heretofore entered into by the United 

tates.”’ 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. The 
Bureau of the Budget has referred the Department to the Bureau’s 
letter to you of April 29, 1957, commenting on this bill, and the 
Department concurs in the Bureau’s views. 

Sincerely yours, 
Rosert C. Hit, 
Assistant Secretary 
(For the Acting Secretary of State). 


O 
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SOCIAL SECURITY BENEFITS FOR ALIEN SURVIVORS OF 
CERTAIN MEMBERS OF THE ARMED FORCES 


Avaust 14, 1957.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 1944] 


The Committee on Finance, to whom was referred the bill (H. R. 
994) to amend title II of the Social Security Act so as to make 
inapplicable, in the case of the survivors of certain members of the 
Armed Forces, the provisions which presently prevent the payment 
of benefits to aliens who are outside the United States, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


GENERAL EXPLANATION 


The Committee on Finance amended the Social Security Amend- 
ments of 1956 (Public Law 880, 84th Cong.) to include a provision 
which suspends the payments of old-age and survivors insurance 
benefits to any individual not a citizen or national of the United 
States who first becomes eligible for benefits after December 1956 if 
such an individual remains out of the country for 6 consecutive 
months. The payments would be resumed if he returns and remains 
in this country. However, payment of benefits to such an individual 
would not be suspended if either (1) he is a citizen of a foreign country 
which has in effect a social insurance or pension system of general 
application which would permit benefit payments to United States 
citizens in the event they left such foreign country without regard 
to the duration of their absence; or (2) he has 40 quarters of coverage 
(10 years); or (3) he has resided in the United States for 10 years; 
or (4) he is serving outside the country in the Armed Forces of the 
United States; or (5) application of the provision would violate a 
treaty obligation of the United States. 

The committee later approved the Servicemens and Veterans 
Survivor Benefits Act (Public Law 881, 84th Cong.) bringing under 
social security on a contributory basis members of the uniformed 
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services; that is, members of the Army, Navy, Air Force, Marine 
Corps, Coast Guard, Coast and Geodetic Survey, and Public Health 
Service. 

This Act established a survivor benefit system for members of the 
uniformed services who die of service-connected disabilities consisting 
of three elements: Dependency and indemnity compensation ad- 
ministered by the Veterans’ Administration; 6 months’ death gratuity 
paid Dy the service concerned; and social security survivor payments 
based on the individual’s accrued wage credits. 

The provision contained in the 1956 amendments to the Social 
Security Act would deprive a large proportion of the alien survivors 
of members of the uniformed services who are living outside the 
United States of the social-security element of this benefit. 

At the present time, there are approximately 20,000 aliens enlisted 
in the Armed Forces, many of whose families reside outside the 
United States. Of these aliens, the largest single group consists of 
Philippine nationals, with 5,600 serving in the Navy, primarily as 
messmen, and approximately 600 in the Coast Guard serving in like 
capacity. These Philippine nationals were recruited in the Philippine 
Islands and enlisted with the understanding that they would be 
entitled to all the rights and benefits that accrue to members in the 
Armed Forces, yet, under present law, since the families of practically 
all of these Filipinos reside in the Philippine Islands, they would be 
deprived of social-security benefits in the event of the death of the 
serviceman. It should also be observed that these aliens have no 
alternative but to make contributions to the social-security system. 

H. R. 1944 would add a provision to section 202 of the Social 
Security Act which would allow the benefits of that act to be paid 
to the survivors of individuals who die while on active duty or inactive 
duty training as members of a uniformed service, as the result of a 
disease or injury which the Administrator of Veterans’ Affairs deter- 
mines was incurred or aggravated in line of duty while on active 
duty, or an injury which he determines was incurred or aggravated 
in line of duty while on inactive duty training, if the Administrator 
determines that such individual was discharged or released from the 
period of such active duty or inactive duty training under conditions 
other than dishonorable. The provision which would be added to 
section 202 of the Social Security Act would be retroactive to January 
1, 1957, the date on which members of the uniformed services were 
brought under social security on a contributory basis. 

The Department of Defense, in urging the enactment of H. R. 1944, 
has pointed out that to deny aliens now serving in the Armed Forces a 
portion of the survivor protection granted to other members would 
have the effect of breaking faith with them. The Department of 
Health, Education, and Welfare also favors the enactment of your 
committee’s bill. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no 
change is proposed is shown in roman): 
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Srecrion 202 (t) (4) oF THE SoctaL Security Act 
OLD-AGE INSURANCE BENEFITS 


Src. 202. (a) * * * 
x * * © * * * 


SUSPENSION OF BENEFITS OF ALIENS WHO ARE OUTSIDE THE UNITED 
STATES 


(t) (1) Notwithstanding any other provision of this title, no monthly 
benefits shall be paid under this section or under section 223 to any 
individual who is not a citizen or national of the United States for 
any month which is— 

(A) after the sixth consecutive calendar month during all of 
which the Secretary finds, on the basis of information furnished 
to him by the Attorney General or information which otherwise 
comes to his attention, that such individual is outside the United 
States, and 

(B) prior to the first month thereafter for all of which such 
individual has been in the United States. 

x . * * a * . 

(4) Paragraph (1) shall not apply to any benefit for anv month if— 

(A) not less than forty of the quarters elapsing before such 
month are quarters of coverage for the individual on whose 
wages and self-employment income such benefit is based, or 

(B) the individual on whose wages and self-employment in- 
come such benefit is based has, before such month, resided in the 
United States for a period or periods aggregating ten years or 
more, or 

(C) the individual entitled to such benefit is outside the United 
States while in the active military or naval service of the United 
States[.], or 

(D) the individual on whose wages and self-employment income 

| such benefit is based died, before such month, either (i) while on 
i 
i 
| 


active duty or inactive way training (as those terms are defined in 
section 210 (m) (2) and (3)) as a member of a uniformed service (as 
defined in section £ 910 rN or (12) as the result of a disease or injury 
which the . Ecotseetes of Veterans’ Affairs determines was incurred 
or aggravated in line of duty while on active duty (as defined in section 
210 (m) (2)), or an injury which he determines was incurred or 
aggravated 1 in line of duty while on inactive duty training (as defined 
in section 210 (m) (3)), as a member of a uniformed service (as de fined 
in section 210 (n)), if the Administrator determines that such ‘indi- 
vidual was discharged or released from the period of such active duty 
or inactive duty training under conditions other than dishonorable, 
and if the Administrator certifies to the Secretary his determinations 
with respect to such individual under this clause. 


O 
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PROVIDING FOR THE CONVEYANCE OF AN INTEREST OF THE 
UNITED STATES IN AND TO FISSIONABLE MATERIALS IN A 
TRACT OF LAND IN THE COUNTY OF COOK, AND STATE OF 
ILLINOIS 


Avuaust 14, 1957.—Ordered to be printed 


Mr. Curtis, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. R. 8005] 


The Committee on Government Operations, to whom was referred 
the bill, H. R. 8005, to provide for the conveyance of an interest of 
the United States in and to fissionable material in a tract of land in 
the county of Cook and State of Illinois, having considered the same, 
report favorably thereon, with an amendment and recommend that 
the bill, as amended, do pass. 


COMMITTEE AMENDMENT 


The amendment incorporates the provisions of a similar bill, S. 2421, 
which is pending before this committee, authorizing the Administrator 
of General Services to convey by quitclaim deed to the city of Kearney, 
Nebr., all right, title, and interest of the United States in and to 
fissionable material in about 353 acres of acquired land, which was 
conveyed to the city on June 15, 1950, as follows: 

Page 2, line 5, insert the following new section: 


Sec. 2. The Administrator of General Services is author- 
ized and directed to convey by quitclaim deed to the city of 
Kearney, a municipal corporation of the county of Buffalo 
and State of Nebraska, all of the right, title, and interest of 
the United States in and to uranium, thorium, and other ma- 
terials determined pursuant to section 5 (b) (1) of the Atomic 
Energy Act of 1946 (60 Stat. 761), to be peculiarly essential 
to the production of fissionable material, contained in the 
tract of land in the County of Buffalo, State of Nebraska. 
which was conveyed by quitclaim deed from the United 
States of America to the city of Kearney, recorded on June 
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15, 1950 at book 151, page 47, in the deed records of Buffalo 
County, Nebraska (said deed ‘having been issued by Deputy 
Regional Director, Liquidation Service, General Services 
Administration, Office of Real Property Disposal, on behalf 
of the Administrator of General Services in the name of 
United States of America). 
The title of the bill is also amended to include a reference to the 
coverage of section 2. 
PURPOSE 


H. R. 8005, as amended, would authorize and direct the Admin- 
istrator of General Services to conv ey by quitclaim deed all right, title, 
and interest of the United States in and to fissionable material in 
certain tracts of lands situated in Cook County, Ill., and in Buffalo 
County, Nebr., to the city of Chicago, and the city of Kearney, 
respectively. 

House Report No. 656, 85th Congress, sets forth the following 
background and data in support of the bill, as approved by the House 
of Repr esentatives: 

BACKGROUND DATA 


The Atomic Energy Act of 1946 (60 Stat. 755, sec. 5 (b) (7)) 
provided that in all future conveyances or other authoriza- 
tions to use the public lands there was to be a reservation to 
the United States of fissionable materials. Executive Order 
No. 9701 was issued March 4, 1946, to effectuate this same 
policy as to conveyances of acquired realty, that is, excepting 
fissionable materials. The same policy was effectuated by 
Executive Order 9908, December 5, 1947, which superseded 
Executive Order 9701. 

The land covered by the first section of this bill, which was conveyed 
by the Federal Government to the city of Chicago on March 22, 1946; 
and the property situated in Buffalo County, as ‘described in section 2 
was conveyed to the city of Kearney on June | 15,1950. In compliance 
with the aforementioned Executive order, title to any and all fission- 
able materials was reserved to the United States. The purpose of 
H. R. 8005, as amended, is to remove these restrictions, and thus 
clear impediments to the respective titles. Passage of the bill will 
not involve any expense to the Federal Government. 

The House report continued: 


A 1954 amendment to the Atomic Energy Act (68 Stat. 
919, sec. 68b) stipulated that reservations to the United 
States of fissionable materials in public land should, on 
application of the holder thereof, be rescinded by the head 
of the agency issuing the prior conveyance or other authori- 
zation to use; this prompted the revocation by Executive 
Order 10596 (February 15, 1955) of Executive Order 9908 
which applied as has been said, to acquired land. A yet 
unresolved question arose as to whether the term “public 
land”’ as used in the act of 1954 was broad enough to include 
acquired land, or whether it was meant to include only land 
from the public domain. Since a divergency of opinion 
existed among the various agencies, the Attorney General 











CONVEYANCE OF INTEREST IN LAND IN ILLINOIS 3 


was requested by the Atomic Energy Commission to issue 
an opinion on the question but so far has failed to do so. 


NEED FOR LEGISLATION 


Regardless of the intrepretation placed upon the 1954 
amendment, there seems to be no rational basis for treating 
reservations made in conveyances of acquired land any 
differently than those reservations made in conveyances 
from the public domain. The controlling consideration is 
that the United States is no longer insisting on retaining 
its past reservations of title to fissionable materials. 


The land described in the amended bill, conveyed by the United 
States to the city of Chicago and the city of Kearney, was land 
acquired by the Federal Government. Had it been a part of the public 
domain, a release could now be obtained administratively pursuant to 
the aforementioned 1954 amendment; but, being acquired land, special 
legislation is apparently necessary to effectuate the removal of the 
reservations. ‘The sponsors of H. R. 8005 and S. 2421 pointed out the 
urgent need of obtaining a release of the Government’s reservation of 
fissionable materials since these property interests are operating as 
impediments to the issuance of a $85-million bond issue for the purpose 
of completing O’Hare Field, Chicago National Airport, and for 
industrial development in Kearney, Nebr., which are being held up 
pending clearance of titles before the properties can be transferred for 
these purposes. 

The committee has been assured by the Atomic Energy Commission 
and the General Services Administration that these agencies have no 
objection to the release of such reservations since their retention is no 
longer deemed advantageous to the Government. 

The House Committee on Government Operations in its Report 
No. 2384, 84th Congress, reporting a similar measure, H. R. 9578, 
suggested the probability of congressional action providing for the 
release of past reservations of fissionable materials made in con- 
veyances of acquired land. Such general legislation would obviate 
the necessity of special legislation for accomplishing the purposes of 
H. R. 8005. 

The committee has been informed that the Joint Committee on 
Atomic Energy, which approved legislation resulting in the enactment 
of the Atomic Energy Act Amendments of 1954, removing reserva- 
tions of fissionable material on public lands, is now giving considera- 
tion to further amending the act so that such reservations may be 
removed on acquired land by administrative action, which, if enacted, 
will eliminate the need for further action on bills of this nature covering 
specific properties on which such reservations were made. 


AGENCY COMMENTS 


The following recommendations were received by the committee 
on the bill, S. 2257, which is identical to H. R. 8005, except for section 2 
involving a similar restriction on land located in Kearney, Nebr.: 
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Executive OFrrice OF THE PRESIDENT, 
BuREAU OF THE BupGEt, 
Washington, D. C., July 29, 1957. 
Hon. Joun L. McCue.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of June 
12, 1957, requesting the views of this office with respect to S. 2557, 
a bill to provide for the conveyance of certain interests of the United 
States in a tract of land in the State of Illinois. 

The Administrator of General Services in the report he is making 
to your committee indicates no objection to legislation releasing the 
Government’s interest in the fissionable materials reserved in this 
property. We are also informed by the Atomic Energy Commission 
that there is no evidence to indicate that the property has possibilities 
of containing valuable uranium deposits. The Commission foresees 
no adverse effect on their program if the bill were enacted. 

This office concurs with the views expressed by the two afore- 
mentioned agencies and would have no objection to the enactment of 
this measure. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 20, 1957. 
Hon. Jonn L. McCienuan, 
Chairman, Committee on Government Operations, 
United States Senate. 


Dear Mr. CuarirMAN: Further reference is made to your letter of 
June 12, 1957, requesting our views on S. 2257. 

The bill would authorize and direct the Administrator of General 
Services to convey by quitclaim deed to the city of Chicago, IIL., all 
of the right, title, and interests of the United States in and to fission- 
able materials in the tract of land described therein. 

We have been advised informally that at the time the land was 
originally transferred to the city of Chicago the Government retained 
title to the fissionable materials in the land pursuant to the provision 
of Executive Order 9701 (11 F. R. 2369). 

Since we have no further information concerning the matter we are 
not in a position to comment on the merits of the bill. It may be 
pointed out, however, that Executive Order 9701 has been revoked 
and that the Atomic Energy Commission now controls source materials 
under the authority of the Atomic Energy Act of 1954 (68 Stat. 919). 
That act does not require that a specific reservation of source material 
to the United States be contained in conveyances of public lands or 
interests therein by the United States, 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 30, 1957. 
Hon. Joun L. McCietian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of June 12, 1957, requested the 
views of the General Services Administration with respect to S. 2257, 
a bill to provide for the conveyance of certain interests of the United 
States in a tract of land in the State of Illinois. 

The purpose of the bill is to authorize and direct the Administrator 
of General Services to convey by quitclaim deed to the city of Chicago 
all right, title, and interests of the United States in and to fissionable 
materials in a certain tract of land described in the bill. 

By quitclaim deed dated March 21, 1946, the War Assets Admin- 
istration conveyed to the city of Chicago, Ill., for public airport pur- 
poses, pursuant to the provisions of the Surplus Property Act of 
1944, as amended (58 Stat. 765; 59 Stat. 533), surplus property known 
as the Orchard Place Airport at Park Ridge, Cook County, Ill. The 
deed contained the following recitation: 

“There is excepted from this conveyance and reserved to the 
United States of America, in accordance with Executive Order No. 
9701, approved on March 4, 1946 (11 F. R. 2369), all fissionable 
materials in the above-described land, together with the right at any 
and all times to enter upon the lands and prospect for, mine and re- 
move such materials with all necessary and convenient means of 
working and transporting the materials and supplies.” 

The real estate conveyed by this deed was a part of the land ac- 
quired by the United States through a condemnation proceeding filed 
in 1942. 

Executive Order 9908, approved December 5, 1947, revoked Ex- 
ecutive Order 9701, but required that such reservations be made in 
the future in all disposals of “other than public lands’”’ except where 
the property conveyed was not in excess of 1 acre and was devoted 
primarily to a residential use. 

It is understood that Executive Order 9908 requiring the reservation 
of fissionable materials in disposals of “other than public lands” was 
issued because such reservations were theretofore required to be made 
in disposals of public lands by the provisions of section 5 (b) (7) of the 
Atomic Energy Act of 1946 (60 Stat. 762), and it was considered that 
the reason for the reservation was equally applicable to all disposals, 
whether of public or nonpublic lands. 

Section 5 (b) (7) of the Atomic Energy Act of 1946 was amended by 
sec. 10 (c) of the act of August 13, 1954 (68 Stat. 716), as amended by 
sec. 68 (b) of the Atomic Energy Act of 1954 (68 Stat. 934), to delete 
the requirement for reservation of fissionable source materials in 
future conveyances of public lands and to authorize the head of the 
department or agency who issued any prior conveyance containing such 
reservation to issue a new or supplemental conveyance without such 
reservation. Since such amendment of the Atomic Energy Act re- 
moved the reason for the issuance of Executive Order 9908 requiring 
reservations in conveyances of other than public lands, the order was 
revoked by Executive Order 10596 on February 15, 1955. 

Although Executive Order 10596 rescinded the requirement for any 
future reservations of fissionable materials in conveyances of other 
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than public lands, it did not include authority to release those thereto- 
fore made. Consider ‘ation was given at the time of the drafting of the 
order to the inclusion of a provision for such releases, but it was 
omitted because of doubt as to the existence of statutory authority in 
the President to make such a provision. We understand that this 
doubt has not been resolved and that the Atomic Energy Commission 
is considering the advisability of initiating a request for general 
legislation to provide specifically for release of such reservations in 
case of disposals of acquired land. Accordingly, inasmuch as a 
precedent has been established for release of reservations of fission- 
able materials without consideration, at least so far as public lands are 
involved, and inasmuch as consideration is being given to general 
legislation relative to the release of such reservations in disposals of 
acquired lands, this agency has no objection to legislation which will 
release the Government’s interest in the fissionable materials reserved 
in this property and accordingly has no objection to the enactment of 
S. 2257. 

Enactment of this measure will not affect the budgetary require- 
ments of General Services Administration. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLoeEte, 
Administrator, 


The following letter was received from the sponsor of S. 2257, a 
companion bill to H. R. 8005, urging approval of the proposed legis- 
lation: 

JUNE 11, 1957, 
Hon. Jonn L. McCietian, 
Chairman, Government Operations Committee, 
Senate Office Building, Washington, D. C. 

My Dear Senator: On Monday, June 10, I introduced in the 
Senate a bill, S. 2257, to authorize the conveyance to the city of 
Chicago of certain interests of the United States in a tract of land in 
Illinois that is being developed as the new O’Hare Field, Chicago 
National Airport. 

The bill has been referred to the Senate Government Operations 
Committee. It appears to be noncontroversial, to have the approval 
of the interested executive agencies, and to be in line with parallel 
legislation affecting other property in a similar situation, which has 

reviously been approved by your committee and enacted into law 
by Congress. 

I write merely to express the hope that S. 2257 may have the early 
consideration of the committee. 

The purpose of S. 2257 is to remove exceptions and restrictions on 
the lands at O’Hare Field which were sold by the Government to the 
city of Chicago in 1946 under a stipulation that title to fissionable 
materials were retained by the Government. The release of this 
reservation in the original conveyance would conform to the Atomic 
Energy Act amendments of 1954, which provided that such title 
would not be reserved in future conveyances from the public domain. 

The occasion for my requesting eé urly committee consideration is 
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that the city of Chicago is about to issue an $85 million revenue bond 
jssue for the purpose “of completing O’Hare Field. The reservation 
which this bill would remove is an impediment to the issuance and 
sale of such revenue bonds. The Civil Aeronautics Administration, 
General Services Administration, and Defense Department have 
advised the able corporation counsel of the city, Mr. John C. Melan- 
iphy, that only by an act of Congress (since ‘the 1954 amendments 
related only to public lands) could “the essential release be effected. 

I hardly need point out the real public interest in enabling the city 
to market its bonds and proceed promptly with the completion of the 
air terminal which will so greatly improve the safety and convenience 
of air travel facilities in one of the world’s transportation centers. 

For your information, the parallel legislation to which I referred is 
H. R. 9578, 84th Congress, which became Private Law 792. I am 
enclosing a copy of that law and your committee report, Senate 
Report 2427. 

In this Congress, a companion bill to S. 2257 was introduced by 
Congressman O’Brien of Illinois last Friday. It is H. R. 8005. If 
there is any further information I can supply, please advise me. 

I shall be most grateful for anything you are able to do at this busy 
time of the session to expedite the committee’s consideration of 8. 2257 
or H. R. 8005. 

With kindest regards, 

Faithfully, 
Paut H. Dovatas. 
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A ROSTER OF SENIOR JUDGES 


AveustT 14, 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 3818] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3818) to provide for the maintenance of a roster of retired 
judges available for special judicial duty and for their assignment to 
such duty by the Chief Justice of the United States, having consid- 
ered the same, reports favorably thereon without amendment and rec- 
ommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide for the main- 
tenance of a roster of retired judges of the United States courts to be 
known as the roster of senior judges and from which assignment for 
special judicial duty may be made by the Chief Justice of the United 
States. 

STATEMENT 


The facts and justification for this legislation appear in House 
Report 171 on H. R. 3818, and are as follows: 


The bill, H. R. 3818, was introduced upon receipt of an ex- 
ecutive communication from the Administrative Office of the 
United States Courts to the Speaker of the House of Repre- 
sentatives dated January 18, 1957. This bill was recom- 
mended by the Judicial Conference at its March meeting 
of 1955 after a study and the report by a special committee 
appointed to consider the subject matter, and again recom- 
mended at its meeting in September 1956. 
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The bill would amend section 294 of title 28 of the United 
States Code which deals with the assignment of retired judges 
to active duty by inserting a new subsection and relettering 
the present subsection (d) as subsection (e). 

The a of retired Justices or judges to active duty 
is eer governed by section 294 of title 28 of the United 
States Co Subsection (a) of that section deals with the 
assignment of the Justices of the Supreme Court by the 
Chief Justice to special judicial duties in any circuit when 

said Justice is willing to undertake same. It should be noted 
here that the bill H. R. 3818 does not affect the Justices of 
the Supreme Court. 

Under subsection (b), retired circuit or district judges may 
be assigned to special judicial duties in any circuit as they are 
willing to undertake. This assignment is made by the chief 
judge ‘of the judicial council of the circuit. If the assign- 
ment is for service elsewhere, it is then made by the Chief 
Justice of the United States. Under subsection (c), a retired 
judge of any other court of the United States who is willing 
to perform special judicial duty may be called on by the 
chief judge of the particular court involved. Subsection 
(d) prohibits a retired judge or Justice from performing 
any judicial duties except when he is designated and assigned. 

The principal changes which this bill “would make in that 
section are two: 

First, retired judges who are willing to undertake special 
judicial] duties in a particular court or courts designated by 
them or generally in any court would be termed senior judges 
instead of retired judges. Their names would then be placed 
on a special roster of senior judges available for such duties. 
This roster would be known as the roster of senior judges and 
would be maintained by the Chief Justice of the United 
States. 

Second, as the law now stands under section 294 of title 28 
of the United States Code, the Chief Justice of the United 
States may designate a retired circuit or district judge to 
perform judicial duties in a court of appeals or a district 
court in any circuit, but the services of a retired judge of one 
of the special courts such as the United States Court of 
Claims, the United States Customs Court, and the United 
States Court of Customs and Patent Appeals can be used 
only in the court of which he is a member. However, under 
the provisions of H. R. 3818, the Chief Justice would be 
empowered to assign a judge of one of the special courts who 
is willing, as well as a retired circuit judge or district judge, 
to perform judicial duties in any court of the United States 
other than the Supreme Court. The bill provides that any 
judge of the United States who retires from active service 
under section 371 (b) or section 372 (a) of title 28 of the 
United States Code may volunteer to have his name placed 
on the roster of senior judges, Under the sections referred 
to above, the privilege of retirement under specified condi- 
tions to judges of the United States who are appointed to 
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hold office during good behavior is granted. That tenure of 
office applies both to the judges of the special courts as well as 
to judges of the courts of appeals and the district judges. 
Thus, under the provisions of the proposed bill, the talents of 
these judges of the special courts could be utilized in the 
courts of appeals and the district courts when the need for 
manpower arises therein. This additional manpower would 
go far to alleviate the congestion and the delay which flows 
from large dockets. 

The bill further provides that no retired judge denomi- 
nated as a senior judge should be assigned to perform judicial 
duties in any court except upon the presentation of a certifi- 
cate by the chief judge of the court to which he is assigned 
that there is necessity for his service there. 

The provisions of this bill have also been recommended in 
the report of the meeting of the Executive Committee of the 
Attorney General’s Confirencs on Court Congestion and De- 
lay in Litigation, dated January 7, 1957. 


After a study of the foregoing and the attachments hereto, the 
committee concurs in the conclusions reached by the House on this 
legislation and recommends that the bill, H. R. 3818, be considered 
favorably. 

Attached hereto and made a part of this report is a letter from the 
Administrative Office of the United States Courts in which a draft 
of the legislation was submitted and its enactment recommended, 


ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 
Washington, D. C., January 18, 1957. 
Hon. Sam Raysourn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: On behalf of the Judicial Conference of the 

United States, I transmit herewith for the consideration of the Con- 
gress a draft of a bill which would provide for the maintenance of a 
roster of retired judges to be known as senior judges available for 
special judicial duty and for their assignment to such duty by the 
thief Justice of the United States. The bill enclosed was recom- 
mended by the Judicial Conference at a meeting held March 24 and 
25, 1955. The action of the Judicial Conference was based upon a 
study and report of a committee on the retirement and tenure of 
judges, of which Circuit Judge F. Ryan Duffy, of Wisconsin, chief 
judge of the seventh circuit, was the Chairman, and Circuit Judges 
Armistead M. Dobie, of Virginia, Herbert F. Goodrich, of Pennsyl- 
vania, Shackelford Miller, Jr., of Kentucky, and Kimbrough Stone 
(retired), of Missouri, and District Judges Sam M. Driver, of Wash- 
ington, Ernest W. Gibson, of Vermont, Carl A. Hatch, of New Mexico, 
Sylvester J. Ryan, of New York, Henry A. Schweinhaut, of Washing- 
ton, D. C., and E. Marvin Underwood (retired), of Atlanta, Ga., were 
members. 
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The Committee made a report at the annual meeting of the Judicial] 
Conference in September 1954, recommending that a roster of senior 
judges available for assignment by the Chief Justice as provided in 
the pending bill be Ady a The Judicial Conference directed 
that the report be circulated among the Federal judges for an expres- 
sion of their views (pp. 8-9 of the September 1954 report of the Judi- 
cial Conference). t the meeting of the Judicial Conference held in 
March 1955, the Committee reported that the responses of the judges 
to the circulation of the report had been “prompt, extensive, aa over- 
whelmingly favorable. Of 21 circuit judges and 61 district judges 
who responded, all but 1 circuit judge and 2 district judges were favor- 
able. Many judges registered an enthusiastic approval.” The 
Judicial Conference thereupon approved the measure proposed and 
directed that it be recommended to the Congress for enactment. 

The bill recommended would amend the present section 294 of 
title 28 of the United States Code which deals with the assignment 
of retired judges to active duty by inserting a new subsection to be 
lettered (d) and relettering the present subsection (d) as subsection 
(e). The principal changes which the amendment would make are 
two. 

First, retired judges who signify their willingness to undertake 
special judicial duties from time to time either in a particular court 
or courts specified by them or generally in any court, would be termed 
“senior judges” instead of “retired judges” and placed upon a roster of 
senior judges available for such duties. The term “senior judge” is 
considered a more fitting and acceptable term to characterize a judge 
who after relinquishing his active status continues to be willing to do 
judicial work, than “retired judge.” Concerning this, the Committee 
on Retirement of Judges commented in its first report to the Judicial 
Conference as follows: 

“Judicial retirement, under section 371 (b) is, at present, confused 
in the public mind with ‘retirement’ as that term is ordinarily used in 
Government service and private industries. Certainly the term is a 
misnomer as applied to a judge who retires but who continues to per- 
form judicial service. The Committee has learned that in several 
cases a judge eligible for retirement refused to do so because the desig- 
nation ‘retired,’ in his mind, at least, carried the connotation ‘on the 
shelf’ or ‘inability to carry on judicial duties’.” 

As an illustration of this the Committee in its second report made 
in March 1955, after its recommendation had been circulated among 
the judges, quoted from a letter from a district judge as follows: 

“ * * * When I eventually reach retirement age, I shall very much 
dislike being considered as a retired judge past his days of usefulness, 
T shall want to go on working, because my great happiness is and 
always has been in the field of the law. The phrase ‘retired judge’ 
rather connotes one who is senile, useless, and ready for the spade. I 
shall be happy to be known as a ‘senior judge,’ because that phrase 
connotes experience and ability to continue actively.” 

Second, whereas section 294 of title 28 of the United States Code 
as it now stands enables the Chief Justice of the United States to 
designate a retired circuit judge, district judge, or judge of the Court 
of Claims to perform judicial duties in either a court of appeals or @ 
district court in any circuit, it provides for the service of a retired 
judge of the United States Court of Customs and Patent, Appeals and 
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the United States Customs Court only in the court of which he is a 
member. The enclosed bill would empower the Chief Justice to assign 
a retired judge of one of these courts who is willing, as well as a retired 
circuit judge, district judge, or judge of the Court of Claims, to per- 
form judicial duties “in any court of the United States other than the 
Supreme Court.” This it would do by providing that any judge of the 
United States who retires from regular active service under section 371 
(b) or section 372 (a) of title 28 of the United States Code may, upon 
indication of his willingness, be placed upon the roster of senior judges, 
Both sections 371 (b) and 372 (a) grant the privilege of retirement 
under the specified conditions to judges of the United States’ “ap- 
pointed to hold office during good behavior,” and this is the tenure of 
the judges of the special courts as well as of circuit judges and district 
judges. Among the judges of the special courts are judges with gen- 
eral judicial capacity whose assistance from time to time in the courts 
of appeals or the district courts would be advantageous in the dispatch 
of their business. 

The bill recommended would provide finally that no retired judge 
denominated as a senior judge in the proposed measure should be 
assigned to perform judicial duties in any court except upon the pres- 
entation of a certificate by the chief judge of the court to which he is 
assigned that there i3 necessity for his service. 

It is believed that the measure proposed would be conducive to a 
larger service of retired judges in the courts of appeals and the district 
courts after their retirement. This is especially desirable in this time 
when many of those courts are overburdened. Accordingly it is hoped 
that the measure recommended may meet the approval of the Congress 
and be enacted. 

Sincerely yours, 
Ex:more Wuitenurst, Acting Director. 


[H. R. —— 85th Congress, 1st session] 


A BILL To provide for the maintenance of a roster of retired judges available 
for special judicial duty and for their assignment to such duty by the Chief 
Justice of the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 294 of 
title 28 of the United States Code is amended by renumbering subsec- 
tion (d) thereof as subsection (e) and by inserting in such section 
immediately following subsection (c) thereof a new subsection (d) 
reading as follows: 

“(d) The Chief Justice of the United States shall maintain a roster 
of judges who have retired from regular active service but. who are 
willing and able to undertake special judicial duties from time to time, 
which roster shall be known as the Roster of Senior Judges. Any 
judge of the United States who has retired from regular active service 
under section 371 (b) or 372 (a) of this title but is willing and able to 
undertake special judicial duties from time to time either in a particu- 
lar court or courts specified by him or generally in any court may so 
indicate by requesting the Chief Justice of the United States to place 
his name upon the Roster of Senior Judges as available for.such duty, 
The Chief Justice shall remove from the Roster of Senior Judges the 
name of any such judge who is no longer willing or able to perform 
any judicial duties. Any retired judge whose name appears upon the 
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Roster of Senior Judges shall be known as a senior judge, and may be 
designated and assigned by the Chief Justice of the United States to 
perform such judicial duties as he is willing to undertake in any court 
of the United States other than the Supreme Court, upon presentation 


of a certificate of necessity by the chief judge of such court.” 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re. 
ported, are shown as follows (existing law proposed to be omitted ig 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


Secrion 294 or TiTLE 28 oF THE UNITED States Cope 


§ 294. Assignment of retired justices or judges to active duty. 


(a) Any retired Chief Justice of the United States or Associate 
Justice of the Supreme Court may be designated and assigned by the 
Chief Justice of the United States to perform such judicial duties in 
any circuit, including those of a circuit justice, as he is willing to 
undertake. 

(b) Any retired circuit or district judge may be designated and 
assigned to perform such judicial duties in any circuit as he is willing 
to undertake. Designation and assignment of such judge for service 
within his circuit shall be made by the chief judge or judicial council 
of the circuit. Designation and assignment for service elsewhere 
shall be made by the Chief Justice of the United States. 

(c) Any retired judge of any other court of the United States ma 
be called upon by the chief judge of such court to perform a 
judicial duties in such court as he is willing to undertake. 

d) The Chief Justice of the United States shall maintain a roster o 
judges who have retired from regular active service but who are wil 
ing and able to undertake special judicial duties from time to time, 
which roster shall be known as the Roster of Senior Judges. Any 
judge of the United States who has retired from regular active serv- 
ice under section 371 (b) or 372 (a) of this title but is willing and able 
to undertake special judicial duties from time to time either in a 
particular court or courts specified by him or generally in any court 
may so indicate by requesting the Chief Justice of the United States 
to place his name upon the Roster of Senior Judges as available for 
such duty. The Chief Justice shall remove from the Roster of Senior 
Judges the name of any such judge who is no longer willing or able to 
perform any judicial duties. Any retired judge whose name appears 
upon the Roster of Senior Judges shall be known as a senior judge, 
and may be designated and assigned by the Chief Justice of the United 
States to perform such judicial duties as he is willing to undertake tn 
any court of the United States other than the Supreme Court, upon 
presentation of a certificate of necessity by the chief judge of such 
court. 

[(d)] (e) No retired justice or judge shall perform judicial duties 
except when designated and assigned. 


O 
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PROVIDING REPRESENTATION OF DISTRICT JUDGES 
ON THE JUDICIAL CONFERENCE OF THE UNITED 
STATES 


AvucusT 14, 1957.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


{To accompany H. R. 3819] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3819) to amend section 331 of title 28, United States Code, to 
provide representation of district judges on the Judicial Conference of 
the United States, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide for the repre- 
sentation of United States district judges on the Judicial Conference 
of the United States, and accordingly, it will amend section 331 of 
title 28, United States Code. 


STATEMENT 


As presently constituted, the Judicial Conference of the United 
States is composed of the Chief Justice of the United States, as Chair- 
man, the Chief Judges of the 11 judicial circuits, and the chief judge 
of the Court of Claims. The Court of Claims was authorized to “ 
represented on the Conference by the act of July 9, 1956 (70 Stat. 497). 

nder existing law the Judicial Conference of the United States is 
required to meet at least once a year, but as a practical matter has been 
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meeting twice a year. These meetings occur in the month of March 
and the month of September. The Conference is charged by law to 
make a comprehensive survey of the conditions in the courts of the 
United States and to prepare plans for the assignment of judges be- 
tween the various circuits and districts where necessary and to submit 
suggestions in the interest of uniformity and the expedition of the 
judicial business of the courts. It also — on the budget of the 
courts and makes recommendations to the Conference concerning legis- 
lation relating to the Federal Judiciary. In addition, it directs the 
Administrative Office of the, United States Courts concerning the ad- 
ministration of the duties and responsibilities placed upon it by law, 

The Attorney General on request of the Chief Justice reports to the 
Conference on the business of the various courts of the United States, 
particularly with reference to those cases.in which the United States 
is a party. 

The Chief Justice is required by law to submit an annual report to 
the Congress on proceedings of the Conference together with its 
recommendations for legislation. 

It can be seen that since many of the recommendations of the Con- 
ference deal with judicial matters being handled daily -in the district 
courts throughout the United States, there is merit to the proposition 
that judges of these district courts should be represented by member- 
ship in the Judicial Conference of the United States. Their presence 
will afford to the Conference the benefit of their experiences in meet- 
ing day-to-day problems as expressed on the trial level. This is 
particularly true with regard to the existing problem of court conges- 
tion and delay in litigation in the district courts. The recommenda- 
tion of the judges who are concerned in these problems daily should 
prove a valuable source of information to the Conference and should 
tend to result in an eventual solution. 

By the proposed legislation, one district judge will be elected by the 
members of his Judicial Conference of the circuit. The Judicial 
Conferences of the circuit are composed of the chief judge of the 
circuit and all of the circuit and district judges lechied within that 
circuit. The term for which the district judge will be elected is 3 years 
but in. order to preserve continuity of membership on the Conference 
the initial terms of the district judges are staggered. 

The legislation has been recommended by the Judicial Conference 
of the United States as indicated by the letter attached hereto 
addressed to the Speaker of the United States House of Representa- 
tives, dated January 17, 1957, from the Administrative Office of the 
United States Courts. 

The committee, after a consideration of this matter and the reports 
thereon, is constrained to agree with the conclusions of the House and 
recommends that the bill, H. R. 3819 be considered favorably. 

Attached hereto and made a part hereof is the letter of January 17, 
1957, from the Administrative Office of the United States Courts to 
the Speaker of the United States House of Representatives, Wash- 
ington, D.C. 
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ADMINISTRATIVE OFFICE OF THE 
Unrrep States Courts, 
Supreme Court Burip1ne, 
Washington, D. C., January 17, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: In accordance with the direction of the Judicial 
Conference of the United States I transmit to you herewith the draft 
of a bill, ap roved by the Conference at its piember 1956 session, 
which wou d provide for the representation of United States district 
judges on the Judicial Conference of the United States. : 

Under the present law the Judicial Conference consists of the Chief 
Justice of the United States, as Chairman, the chief judges of the 11 
judicial circuits, and the chief judge of the Court of Claims, as 
members. 

The Conference is required by statute to meet at least once each 
year, and in recent years has met at least twice annually. It surveys 
the business of the courts, receives reports on the condition of the 
dockets, passes on the budget of the courts, makes recommendations to 
Congress concerning legislation dealing with the judiciary, and gives 
directions to the Administrative Office of the Courts concerning the 
carrying out of the duties prescribed to it. It is the policymaking 
body for the Federal judiciary. 

The proposed legislation would add to the Conference 1 district 
judge from each of the 11 circuits to be elected for a term of 3 years 
by circuit and district judges of the circuits at the annual circuit con- 
ferences. To preserve continuity of membership on the Conference, 
the terms of the district judges are staggered initially, 

The judiciary has voiced overwhelming support of the measure. 
It has the merit of bringing directly to the J dicial Conference the 
views of those judges who are daily engaged in the trial of civil and 
criminal cases and in the administration of the district courts to 
which so many of the recommendations of the Conference are directed. 

I hope the bill may be introduced in the House and referred to the 
appropriate committee and I shall be glad to furnish whatever 
additional information the committee may desire. 

Yours sincerely, 
Extmore WHITEHURST, 
Acting Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 
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Tirte 28, Unrrep Srates Cong, Secrion 331 


[The Chief Justice of the United States shall summon annually the 
chief judges of the judicial circuits to a conference at such time and 
place in the United States as he may designate. He shall preside at 
such conference which shall be known as the Judicial Conference of 
the United States.] 

The Chief Justice of the United States shall summon annually the 
chief judge of each judicial circuit, the chief judge of the Court of 
Claims and a district judge from each judicial circuit to a conference 
at such time and place in the United States as he may designate. He 
shall preside at such conference which shall be known as the Judicial 
Conference of the United States. Special sessions of the conference 
may be called by the Chief Justice at such times and places as he may 
designate. 

[if the chief judge of any circuit is unable to attend, the Chief 
Justice may summo: any other circuit or district judge from such 
circuit. Every judge summoned shall attend and, unless excused by 
the Chief Justice, shall remain throughout the conference and advise 
as to the needs of his circuit and as to any matters in respect of which 
the administration of justice in the courts of the United States may be 
improved.] 

Lhe district judge to be summoned from each judicial circuit shall 
be chosen by the circuit and district judges of the circuit at the annual 
jucicial conference of the circuit held pursuant to section 333 of this 
title and shall serve as a member of the conference for three successive 
years, except that in the year following the enactment of this amended 
section the judges in the first, fourth, seventh, and tenth circuits shall 
choose a district judge to serve for one year, the judges in the second 
fifth, and eighth circuits shall choose a district judge to serve for two 
years and the judges in the third, sixth, ninth, and District of Colum- 

ia circuits shall choose a district judge to serve for three years. 

[The Chief Justice of the United States shall also summon the 
chief judge of the Court of Claims, or if he is unable to attend, another 
judge of such court, to participate in the conference. Any judge 
summoned shal] attend, and, unless excused by the Chief Justice, 
shall remain throughout the conference and advise as to the needs 
of such court and as to any matter in respect of which the administra- 
tion of justice in the courts of the United States may be improved.] 

if the chief judge of any circuit or the district judge chosen by the 
judges of the circuit 1s unable to attend, the Chief Justice may sum- 
mon any other circuit or district judge from such circuit. If the chief 
judge of the Court of Claims is unable to attend the Chief Justice may 
summon an associate judge of such court. Every judge summoned 
shall attend and, unless excused by the Chief Justice, shall remain 
throughout the sessions of the conference and advise as to the needs 
of his circuit or court and as to any matters in respect of which the 
administration of justice in the courts of the United States may be 
improved. 

O 
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EXTENSION OF PATENT TO THE UNITED DAUGHTERS 
OF THE CONFEDERACY 


Aveust 14, 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany S. 732] 


The Committee on the Judiciary, to which was referred the bill 
(S. 732) granting an extension of patent to the United Daughters of 
the Confederacy, having considered the same, reports favorably 
thereon, with an amendment, and recommends that the bill, as 
amended, do pass. 

AMENDMENT 


On page 1, line 5, before the word “which” insert the following: 


which is the insignia of the United Daughters of the Con- 
federacy. 


The purpose of the amendment will be explained in the report below. 
STATEMENT 


This bill will extend and renew design patent No. 29611 for a period 
of 14 years from date of enactment of the bill. 

The design patent referred to undertakes to protect the insignia 
of the United Daughters of the Confederacy. In the report of the 
Secretary of Commerce on this legislation it is stated that that Depart- 
ment generally opposes the extensions of patents but that an exception 
has been made with respect to legislation extending the statutory 
period for design patents for emblems or badges of patriotic, fra- 
ternal, or religious organizations and for that reason the Department 
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S Commerce interposes no objection to the enactment of this legis. 
ation. 

The design patent was originally issued on November 8, 1898. It 
will be noted that an extension of this design patent has been approved 
on previous occasions. It was previously renewed and extended for a 
period of 14 years by Public Law 242, 69th Congress, approved May 
18, 1926, and again by Public Law 220 of the 77th Congress, approved 
August 18, 1941. The last extension of the patent, therefore, expired 
on August 18, 1955. 

Paragraph (b) of the proposed legislation provides that no person 
who has manufactured the design of such patent between August 18, 
1955, and the date of enactment of this act shall be held liable for 
infringement of this patent by the continued manufacture and sale 
thereof. This, of course, will preclude any penalty for manufacturing 
such design during that time. 

It is noted in the report of the Secretary of Commerce that insofar 
as the records of the Patent Office show, the title to design patent 
No. 29611 has never been transferred to the United Daughters of the 
Confederacy but remains in the name of the patentee, Simeon E. 
Theus. Inquiry was made in relation to this situation, the result of 
which is expressed in a letter to the Honorable James O. Eastland, 
chairman of the Committee on the Judiciary, from Senator A. Willis 
Robertson of Virginia, dated April 15, 1957, in which it is suggested 
that the bill be amended by inserting the words in line 5, on page 1, 
after the patent number: 


which is the insignia of the United Daughters of the Con- 
federacy. 


It is intended that such amendment will at least give some recogni- 
tion to the rights of the United Daughters of the Confederacy to con- 
tinue official use of the design insignia even though there is not a 
record of assignment by the original patentee. Apparently, this has 
been the intent of the Congress over the years because, as indicated, 
there have been two extensions of this patent in the name of the 
United Daughters of the Confederacy oul further, that it is not the 
policy of the Congress nor of the Patent Office to recommend ex- 
tension of this type of patent unless it is in the interests of patriotic, 
fraternal or religious organizations. 

The committee, after study of this matter, believes the legislation to 
be meritorious and, therefore, he recommends that the bill S. 732, as 
amended, be considered favorably. 

Attached hereto and made a part hereof is the report of the Secretary 
of Commerce and the letter from Senator Robertson to the chairman of 
the Committee, dated respectively, February 25, 1957, and April 15, 
1957. 


Tue Secretary OF COMMERCE, 
Washington, D. C. February 25, 1957. 
Hon. James O, East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Mr. Cuatrman: This letter is in reply to your request of Jan- 
uary 30, 1957, for the views of this Department with respect to S. 732, 
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a bill granting an extension of patent to the United Daughters of the 
se aoe 

S. 732 would renew design patent No. 29,611 and extend its term for 
a period of 14 years from the date of enactment of the bill. 

he design patent referred to undertakes to protect the insignia of 
the United Daughters of the Confederacy. This Department gen- 
erally opposes extension of patents. However, an exception has Geen 
made with respect to legislation extending the statutory period for 
design patents for emblems or badges of patriotic, fraternal, or reli- 
gious organizations, 

The Department, therefore, interposes no objection to enactment of 
this legislation. 

It should be noted that insofar as the assignment records of the 
Patent Office show, the title to design patent No. 29,611 has never been 
transferred to the United Daughters of the Confederacy but remains 
in the name of the patentee, Simeon E. Theus. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Srnciarr WEEKS, 
Secretary of Commerce. 





Untrep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
April 15, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Jim: I have been in correspondence with the United Daugh- 
ters of the Confederacy concerning the bill, S. 732, which I intro- 
duced to grant an extension of patent to the UDC on its insignia. A 
question of procedure was raised after Mr. George Green of your com- 
mittee staff pointed out to me that the patent in question was regis- 
tered in the name of an individual and that there was no record of title 
ever having been formally assigned to the organization. I also dis- 
cussed the matter with a representative of the Patent Office and it 
was suggested that if the ladies of the UDC were unable to find the 
proper person to obtain an assignment at this late date their position 
might be improved by inserting within the text of the bill a reference 
indicating that the insignia was recognized as that officially used 
by the organization. This procedure has now been approved by the 
general board of the UDC. 

I would appreciate it, therefore, if you would expedite action by 
your committee on this bill with an amendment to insert in line 5, 
after the patent No. “29,611” and before the words “which was re- 
newed,” the following language: “which is the insignia of the United 
Daughters of the Confederacy.” 

With best regards and all good wishes, I am 

Sincerely yours, 
A. Wituis Ropertson. 


O 
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NATIONAL OLYMPIC DAY 


Aveust 14, 1957.—Ordered to be printed 


Mr, O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res, 354] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (H. J. Res. 354) to authorize the designation of October 19, 1957, 
as National Olympic Day, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
resolution do pass. 

PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to issue a proclamation designating 
the 19th day of October 1957, as National Civmele Day and urging 
all citizens to do all in their power to support the XVIIth Olympic 
games and the winter games to be held in 1960. 


STATEMENT 


The XVIIth Olympic games of the modern era will be held in 
Rome, Italy, starting August 25 and ending September 11, 1960. 
The winter games will be held in Squaw Valley, Calif., in February 
and March 1960. 

The United States Olympic Association is presently engaged in 
assuring maximum support for the teams representing the United 
States at Rome and in California. It is believed that a day set aside 
for a rededication to the amateur ideal could accomplish great good 
in encouraging good will for these games. Furthermore, the designa- 
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tion of October 19, 1957, as National Olympic Day will coincide with 
the public drive to insure that American athletes will be able to par. 
ticipate fully in these Olympic games and will call public attention 
to the necessity for complete participation by American representa- 
tives. 

The committee is wholeheartedly in support of the purpose of the 
Olympic games and accordingly recommends that the 19th day of 
October 1957, be designated as National Olympic Day. 

The committee, therefore, recommends favorable consideration of 
House Joint Resolution 354, without amendment. 


O 
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STATE OF WASHINGTON 
Avcust 14, 1957.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(‘fo accompany H. R. 2224] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2224) providing for payment to the State of Washington by the 
United States for the cost of replacing and relocating a portion of 
secondary highway of such State which was condemned and taken by 
the United States, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill, as 
reported, do pass, 

PURPOSE 


The purpose of this proposed legislation is to provide for payment 
of $581,721.91 to the State of Washington by the United States for 
the cost of replacing ana relocating a portion of secondary highway of 
such State wioh was condemned and taken by the United States. 


STATEMENT 


In this case the State of Washington seeks to recover from the 
United States the sum of $581,721.91, as damages arising from the 
destruction of 28 miles of secondary highway in the southern part of 
the State of Washington by the Atomic Energy Commission as a site 
for the Hanford atomic-energy project. 

As frequently happens when the United States Government takes 
over lands for public purposes, they take much in excess of what is 
actually widad: 

This taking occurred in 1943 and a vast area was taken, which 
completely destroyed the old highway accommodating traffic from 
Connell to Yakima. These two points were entirely isolated, and the 
outlet for wheat in the Pacific area was cut off in its usual route to the 
cones, and the traffic in fruits for Yakima was entirely eliminated to 
the east. 
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The case of damage for the destruction of this highway was tried jp 
Federal court at Yakima in 1951, and the jury allowed the State of 
Washington to rebuild a different road that would serve the people in 
this isolated area, the sum of $581,721.91, although the testimony was 
that it would cost the State of Washington about $1 million to build 
this road. After the verdict was rendered, the judge reversed the 
verdict, and entered damages of $1 on the theory that there was no 
convenient place available where a road could be built, as the Atomic 
Energy Commission had taken all the land extending to the Columbia 
Basin area. 

The case was then taken to the circuit court of appeals in 1952, and 
the case set for argument in June 1953. Between the time this first 
decision was rendered up to the time of the trial in the court of appeals, 
the Atomic Energy Commission released the northern end of this huge 
tract, so that when the appeal court rendered its decision there was 
a route available for the building of a road across the property. The 
appellant tried to make this proof at the time of the trial, but the 
court ruled it out and nant that they would neither reverse this 
decision or remand the case, for the reason that, to use their language, 
“This case must be closed sometime.” 

Of course, this committee sits as a court of equity, the highest equity 
court in the United States, and has the power to do substantial justice 
regardless of what any court has done. This is a much stronger case 
than the usual case in equity. It discloses, as was so ably pointed 
out, that the State of Washington was never heard on the merits of 
the claim, ‘Therefore, this is not only a case that commends itself to 
equity, but it is a case where the State of Washington, even in a law 
court, has not had its day in court. 

The road can now be built, and part of it has been built, at great 
expense to the State of Washington. This new road will open up the 
two great areas which have been separated by the act of the Govern- 
ment, and will be an outlet for the Columbia River Basin, which is 
developing rapidly because of the use of irrigated lands. 

While the amount of the jury verdict will not fully compensate the 
State of Washington for the damage done, it will be a help. If the 
Government seeks to take property to establish any agency, it must 
expect to pay for it. It is difficult to understand why the United 
States Government does not now, after all the facts must be within 
the knowledge of the agents in charge of this atomic project, favor 
granting this relief. 

Your committee recommends favorable consideration of the bill. 

Attached hereto for information of the Senate are various letters 
and statements from officials of the State of Washington in support 
of the bill, as well as an unsolicited report from the Department of 
Justice, 


STATE OF WASHINGTON, 
DEPARTMENT OF HIGHWAYS, 
Olympia, April 1, 1941. 
To: Investigators of problem No. 19, Columbia Basin joint investigations. 
From: James A. Davis, acting director, department of highways. 7 
Subject: Report on proposed State highway system for the Columbia Basin 
project area, 

Problem No. 19, of the Columbia Basin joint investigations reads as follows: 
“To plan desirable additions to and modifications of the road net in adjustment 
to the irrigation system, village sites and patterns, farm hamlets, and other 
features, and to prospective transportational needs.” 
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This report is presented, not as an answer to problem No. 19, but as a contribu- 
tion to the study of that problem. The report has been prepared at the request 
of the State legislature; it is presented here in essentially the form prepared for 
purposes of the legislature. 

For purposes of this report to the legislature, it was necessary to make numerous 
assumptions, set forth in the report, which were based upon the best information 
available at the time. It is recognized that material developed in the course of the 
joint investigations since preparation of the report, and additional information 
shortly to be made available, may make desirable some modifications of the 
proposed network. 

The report presents only a proposed framework of primary and secondary 
State highways. For the purposes of problem No. 19, it will be necessary not 
only to consider carefully this major framework in the light of all relevant 
materials developed in the joint investigations, but also to consider the 
supplementary system of lesser roads, 

Very truly yours, 
Jas. A. Davis, 
Acting Director of Highways. 


A Report or THE DrrectTor oF Hicuways Basep Upon a Survey, INVESTIGA- 
TION, AND RECONNAISSANCE CONCERNING PRESENT AND FutTurRE REQUIRE- 
MENTS FOR THE ESTABLISHMENT OF PuBLIc H1GHWaAys SERVING AREAS WHICH 
May Bre REcLAIMED THROUGH THE OPERATION OF GRAND CoULEE Dam 


SUMMARY OF CONCLUSIONS 


The following general conclusions are presented at the beginning of this report 
so that the principal items of immediate concern may be readily ascertained: 

1. Inasmuch as water will not be available for irrigation before 1944, it will 
undoubtedly be several years before it will be necessary to construct any new 
roads in the area. The existing highways are adequate for present needs and so 
far as circumstances are predictable for several years in the future. 

2. The department should be authorized to continue to cooperate in the 
studies being made by the many agencies concerned with the various aspects of 
development of the area. This is important in order that the highway plan 
may be coordinated with plans for development of cities, recreational areas, 
industrial sites, irrigation canals, rural population development, railroads, and 
all other factors having a direct influence on the location and design of highways. 

3. The studies indicate that the State highway system within the area will be 
eventually self-supporting from motor-vehicle revenues if built only as their 
construction is required by actual settlement of the area. In other words, it 
would be impossible with present revenues to construct the entire system in a 
period of 2 or 3 years; otherwise all other State highway improvement within the 
State would be at a standstill. If the development of the highway system is 
coordinated with the rural population development in the area, then the system 
can probably be constructed in stages so that too great a burden will not be 
imposed in any biennial period. 

4, Studies indicate that it will be impossible for the county road or land service 
system of feeder roads to be constructed with existing county revenues. It is 
our opinion that proper provision should be made in the development of the area 
for Federal assistance in the development of the feeder roads or that property 
pay its proper share of the cost of construction of the county road system. 

5. As plans for the development of the area become more definite, it is advisable 
that provision be made for rights-of-way for highway purposes and made available 
for improvement before cost of the land causes the cost of right-of-way to become 
prohibitive. 


METHOD OF APPROACH IN SELECTION AND DETERMINATION OF REQUIRED 
HIGHWAY SYSTEM 
Introduction 


In approaching the study of the probable highway requirements of the area, it 
was necessary to take into account all of the plans thus far developed by the 
Federal agencies for the ultimate development of the area. It was essential that 
a system be considered that would serve the completed project and at the same 
time provide roads that could be developed as the several areas within the reclam- 
ation project are placed under water. It is difficult to arrive at precise final 
conclusions since there are many factors influencing highway use and necessity 
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yet to be determined by related studies. These studies at the present time are 
being conducted by various committees under the direction of a Federal coordi- 
nator, and as the results of these studies become available, adjustments in the 
suggested highway plan must necessarily be made. 

All data now available concerning those factors which influence travel have 
been procured. Consideration has been given to the potential rural population 
and its distribution, probable community centers, industrial sites, rail and water 
connections, recreational areas, tourist travel, and other pertinent factors. After 
consideration of the best available data concerning all of the foregoing, a tentative 
system of primary and secondary highways to serve the projected development 
has been selected. The detailed location of feeder and land service roads cannot 
be made until a final plan for the development of the farm units has been made by 
other agencies. 


Method followed in estimating total highway travel 


The general approach to the location and service to be rendered by the highway 
system was as follows: From the Bureau of Reclamation we obtained the location 
of the areas classified as suitable for cultivation. We also obtained the estimate 
of the number of farm units to be established in each area by determining the 
number of acres that would be irrigated and the allocation of acreage to each 
farm unit. From the number of farm units we were then able to determine from 
studies of other areas the probably number of vehicles that would be owned and 
operated by the rural population within the area. By comparing the amount 
of traffic developed by urban population as related to rural population, we were 
then able to combine the potential rural travel with potential urban travel and 
arrive at probable estimates of the vltimate use of the projected highway system. 
We were not able to locate new cities specifically, but by studies of other areas 
we were able to determine within reasonable limits the probably location of cities 
and community trade centers. While we did not specify any exact location of 
towns, it is believed that a projected highway net can easily be adjusted to serve 
the towns that undoubtedly will be created within the area. 


Size and number of farms 


It is estimated that 1,200,000 acres of land will be irrigated. This information 
has been obtained from the Bureau of Reclamation and is based upon adequate 
studies of land use. It is anticipated that farm units will average 40 acres in size, 
including suburban development. While the units may vary somewhat in size 
due to topography, and while they may vary in size also because of the probability 
of establishing smaller units for part-time farming use near projected towns, the 
average figure of 40 acres is considered adequate for determination of potential 
travel. 


Rural travel habits 


During the preceding 4 years the Department has been cooperating 
with the Public Roads Administration in an extensive highway planning 
survey conducted for the purpose of procuring for the first time factual 
information concerning the use of highways. From those studies we have 
been able to determine many items of value in estimating the potential traffic 
needs of the Columbia Basin area. By comparison with data obtained from 
similar areas, we have found that one vehicle will be owned for each farm unit 
within the area. We have found that average rural population will be 3.7 persons 
per farm unit. We have also found that in similar areas the urban population 
will be 1% times the farm population. Our road-use surveys of similar areas 
indicate that the average 1-way trip of the farm vehicle is 7 miles and that the 
farm vehicle owner makes 2 such trips each day. 

Using this basic information as a guide and having knowledge of the percent of 
travel over the State highway system, county road system, and city streets by 
both rural and urban population, we are able to arrive at the total amount of 
travel to be generated within the area. By having the location of the farm units 
and the probable location of cities and community centers as determined by travel 
habits, we were then able to project a system of primary and secondary highways 
and to determine the amount of travel on each of the routes. 

While the average 1-way trip length of rural population in similar irrigated 
areas is now 7 miles, it is anticipated that because the opportunity is afforded for 
a@ complete planning of city locations to serve the rural areas that the average trip 
length may be increased to 10 miles, and we have used that figure as the basis of 
potential travel. Well-placed cities will undoubtedly be located to provide the 
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required service to rural development, and at the same time, the number of cities 
may be less than in existing irrigated sections so that average travel will slightly 
increase. 


Estimates of travel by road systems 


Beginning with the knowledge of the number of rural residents in each area to 
be irrigated and having knowledge of the travel characteristics, we were able to 
develop traffic estimates on each of the routes selected, The routes selected were 
chosen so as to serve best the several districts or blocks of area to be placed under 
irrigation. The exact location of the routes of course has to be determined by 
topographic conditions affecting the location and design of the highway in order 
to procure the highest degree of service at the lowest construction cost. 

Our surveys indicate that rural residents perform 82 percent of their travel on 
rural highways and 18 percent on city streets. Urban motor-vehicle owners 
travel 45 percent on the rural highway system and 55 percent on city streets. 

As a check on the estimated amount of travel within the.Columbia Basin area, 
we have compared our estimates of travel with that existing within the State as 
a whole. We find that 74 percent of the total rural highway travel within the 
area will be over the projected State system. The remainder, or 26 percent of the 
travel, will be on the feeder or county road system. Throughout the State as 
a whole on the existing highway system, we find that 76 percent of all rural high- 
way travel is on the State primary and secondary highway system and 24 percent 
is on the county road system. 

The amount of through and tourist travel has been estimated using as a basis 
the known volumes of tourist travel, also the known volumes of long-distance 
travel by Washington residents. In the attached tables will be found a tabula- 
tion showing average trip lengths and the percentage of travel accomplished in 
the various trip lengths. For instance, it is interesting to note that 90 percent 
of all 1-way trips in Yakima County are less than 16 miles. This figure is com- 
parable to all other studies within the State as a whole and compares with the 
studies of other States, indicating that a much higher percentage of travel over the 
rural highway system is accomplished by loeal residents traveling relatively short 
distances than would be generally anticipated. 


Engineering problems involved 

A thorough investigation of the engineering aspects of each route was made. 
This investigation consisted of a reconnaissance report on each route to determine 
the approximate desirable location and to provide routes that would best serve 
the traffic needs at the lowest possible cost. Estimates of cost were prepared 
from the reconnaissance surveys and the standards of design contemplated are 
considered to be adequate to serve the ultimate traffic requirement of the area. 
Descriptions and diseussions with estimates of cost of each of the selected routes 
are includedin the report. Included also are maps showing the tentative selection 
of a system, as well as the potential traffic to be carried by the system. 


FINANCIAL CONSIDERATIONS OF THE PROPOSED SYSTEM 


State highway system 

The selected State highway system consists of 364 miles of new highways and 
329 miles of the existing system. It is estimated that the projected highway 
system including the improvements necessary on existing routes will cost ap- 
proximately $10,344,000. If traffic volumes develop to the extent contemplated 
in the ultimate development, the projected State system, including existing 
routes, will eventually earn annually $1,850,000 in motor vehicle user revenues. 
It would indicate that such a system will be entirely solvent and can be constructed 
and maintained with revenues earned by the system. However, it can be readily 
seen that the development of the system will have to be spread over a period of 
years; otherwise it could not be financed with State revenues now available for 
construction purposes. The existing highway net will adequately serve all 
traffic demands until such time as the reclamation project has d veloped to the 
point of settlement by rural population, and until that time there will be no 
necessity for investment of highway funds within the area. 


County road system 


It is estimated that approximately 7,175 miles of county roads will be necessary 
to serve land development and as feeder roads to the State system. It is esti- 
mated that this cost will amount to approximately $19,780,000. The annual 
earnings from motor-vehicle revenue will amount to approximately $596,550. 
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If the county road system were completed, it would represent an annual cost for 
construction and maintenance of $1,500,000 spread over a period of 30 years 
and with anticipated revenues of $596,550 it is plainly evident that serious con. 
sideration will have to be given to the matter at aenaine county roads through 
property taxation or Federal assistance. The county road system necessarily 
serves a much higher degree of benefit to the rural, social, and economic develop- 
ment than the State system, including benefits to land development, schools 
rural mail delivery, recreational centers, social advantages, and other property 
benefits to an extent that highway users cannot be expected to pay the cost of 
these facilities. The following tabulations include the reconnaissance reports of 
the several routes included in the projected system, including tabulations of cost 
and revenues as well as potential traffic volumes. 


oni DESIGNATION OF PROJECTED PRIMARY HIGHWAYS 
Beginning in the vicinity of Eltopia on PSH 11, thence in a northerly and north- 
westerly direction to a connection with PSH 7 in the vicinity of Soap Lake with 
a Y-connection to PSH 7 in the vicinity of Adrian. 
A-2 
_ Beginning in the vicinity of Cold Creek on SSH 11-A, thence in a northerly 
direction to the vicinity of Wahluke (crossing the Columbia River between 
Coyote Rapids and Priest Rapids), thence in a westerly and northerly direction 
to a connection with Highway A-1 approximately 5 miles south of Othello. 
A-3 
_ Beginning in the vicinity of Othello on Highway A-1, thence in an easterly 
direction to a connection with Highway A-4 in the vicinity of Cunningham. 
A-4 
Beginning in the vicinity of Connell on PSH 11, thence in a northerly direction 
through Hatton and Cunningham to a connection with PSH 11 at Lind. 
A-5 
Beginning in the vicinity of Burke on PSH 7, thence in a northeasterly direction 
to a connection with PSH 7 approximately 5 miles south of Ephrata. 


Length and traffic volumes on projected State highways 











. Average Vehicle 
Primary Designation Miles daily traffic miles 

BPE cannes Op ee 74.6 2,010 150, 000 
BPG annnstacatn ee Senet OO CUED. i dec ncctcnncdbttowocten 38.0 1,974 75, 000 
eB cinnindiiae Otbelie to Cunningham... nncccaccuccccsonccce 15.9 1,810 28, 800 
i Ricnimcieienl NOELLE ED ETI OAT 26.0 2, 830 73, 600 
Pe cncketainpiane Se SE an neaieddunmerne nanan 15.1 1, 200 18, 100 

Bi Driictedtdetiied th agkiaitcennainaade bee 169. 6 2, 037 345, 500 
Route A-1 


This north and south routing begins at Eltopia on PSH 11, 17 miles north 
of the junction of PSH 3 and PSH 11 at Pasco. PSH 3 serves the Yakima Valley 
reclamation projects, the Walla Walla and Palouse country. Pasco, in all 
probabilities, will be the head of navigation on the Columbia River for some 
time to come and is served by the Northern Pacific, Spokane, Portland & Seattle, 
and Union Pacific Railroads and will be one of the most important distributing 
centers in the basin area 

This line will serve five east and west routes and passes near towns of promising 
outlook, such as SSH 11—A near Mesa, A-3 near Othello, B-3 near Warden, 
PSH 18 near Moses Lake and PSH 7 at Soap Lake and Adrian, and will be an 
important section of the shortest, most direct, and feasible route between Pasco 
and Grand Coulee Dam, also serving the richest parts of the eastern portion of 
the basin area and will serve as the best route between eastern British Columbia 
and eastern Oregon. 

This route is 74.6 miles in length with an estimated cost of $1,737,000. 

The selected standard calls for 150-foot minimum width of right-of-way, with 
a roadbed width of 36 feet, 22-foot bituminous surface with 7-foot shoulders, and 
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the normal standard of curvature and gradient are set at 3° maximum for curves 
and 5 percent maximum for grades. 
The sections involved and the estimated length and cost of each are as follows: 








Miles Com pee Cost 
DOE 11, Ditopla 60: Gtitelhe. « .cncnsisccccddsssoviiiadiddcéocsda 26.0 $23, 000 $590, 000 
INI TEE: ST ENIEL TIT: sain sa ecceieninestn ososeeliendicatealiegnadegnigttiiensiiaasind 19.0 20, 000 380, 000 
Es Gs 0) PELE C00 DORD LAND. cn ckccccctcccudesqsssccusksunt 26.0 20, 000 520, 000 
7 gepinttlion Ot ACTOR. cccccctedsccncscccesccsstuccsbeekbenss 3.6 20, 000 72, 000 
4 grade separations... wccccccccceccocescoccccoencawecenaceses|eocwncenesecse]caceecsseszece 175, 000 
TE nono ncuwnn capcence sh nobuhseteengesiakioldimnands Fa Gatuacecusewece 1, 737, 000 
PSH 11: Add 2 lanes, Pasco to Eltopia................-..<.<-- 17.0 17, 000 289, 000 
Total Gilt... ncecnnecascoqucvacseqencesns seneneniendaensneiiiiaanienee 2, 026, 000 





The estimated traffic volumes (yearly daily average) varies considerably, 
having a maximum of 3,200 vehicles to a minimum of 1,800 vehicles with an 
estimated 150,000 vehicle-miles, averaging 2,010 vehicles per day. 

This route joining PSH 11 will necessitate the improvement of PSH 11, which 
is now a 2-lane highway, from Eltopia to Pasco, to a 4-lane highway as the esti- 
mated traffic volumes will range from a minimum of 4,800 to a maximum of 7,310 
vehicles per day between the above towns, 


Route A-2 


This route serves as the most feasible outlet for the major portion of the basin 
area to a connection with PSH 5 over Chinook Pass and White Pass leading to 
southwest Washington, to PSH 8 leading to the industrial area of Vancouver and 
Portland, and also serves as a portion of the most feasible route from Spokane to 
Yakima. This highway will give a connection with the Chicago, Milwaukee, St. 
Paul & Pacific Railroad branch line at Riverland on the south bank of the Colum- 
bia River for railroad shipment of products originating from 120,000 acres to be 
irrigated on the Wahluke slope located on the north side of the Columbia River. 

The selected standard calls for 150-foot minimum width of right-of-way, a 
roadbed width of 36 feet, 22-foot bituminous type surface with 7-foot shoulders. 
The normal standard of curvature and gradient are set at maximum 3° for curves 
and 5% percent for grades, with the exception of the 6-mile section over the Saddle 
Mountains where a concession to topography to avoid excessive costs was made 
and a maximum of 7° for curvature was set. 

This route is 38 miles in length with an estimated cost of $1,555,000 which 
includes the estimated cost of $850,000 for the construction of a bridge over the 
Columbia River. The sections involved and the estimated length and cost of 
each are as follows: 


Section 









Designation length ee Cost 
(miles) 
Oolé Oreck to Columbia Rivee..... cundsiascsoeeddsceissaeda 6 $25, 000 $150, 000 
Columbia River Bridge and approaches. a Véeeuaes E 850, 000 
Columbia River Bridge north, 2 miles... ‘ 2 30, 000 60, 000 
2 miles north of river to Saddle Mountains.. . 23 7, 000 391, 000 
2 miles over Saddle Mountains... a geiacnitiniee 6 tmaceietil 2 20, 000 40, 000 
4 miles to connection of N. & S. Highway south of Othello--.-- 4 16, 000 64, 000 
WOO 1s dd ckdciiincscclpeudschitinhtienttiadsiiiadbbmaind GBH. dcneckcneaues 1, 555, 000 





The estimated traffic volumes (yearly daily average) varies from a maximum of 
3,400 vehicles to a minimum of 1,800 vehicles, averaging 1,974 vehicles per day 
with an estimated 75,000 vehicle-miles. 

This route joining SSH 11—A will necessitate the improvement of SSH 11-A from 
Cold Creek to a connection with PSH 3 in the Yakima Valley to primary highway 
standards of the same set for A-2. 


Route A-3 


This route serves as a connecting link between Highways A-1 and A-4, forming 
& portion of the direct routing from Spokane to Yakima and points in southwest 
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Washington. It also accommodates traffic leading to and from towns of promisin 
outlook with railroad facilities; Othello, situated in a rich agricultural area an 
served by the main line of the Chicago, Milwaukee, St Paul & Pacific Railroad 
and Cunningham, served by the main line of the Northern Pacific Railway, 

The selected standard calls for 150-foot minimum width of right-of-way, 4 
roadbed width of 36 feet, 22-foot bituminous-type surface with 7-foot shoulders, 
The normal standard of curvature and gradient are set at maximum 6° for curveg 
and 5 percent for grades. 

This route is 15.9 miles in length with an estimated cost of $254,000 and an 
average cost of $16,000 per mile. 


Unitep States Atomic Enercy Commission, 
Washington 25, D. C., July 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: This is in reply to your letter of July 5, 1955, requesting 
our views on H. R. 7062, a bill providing for payment to the State of Washington 
for the cost of replacing and relocating a portion of a secondary highway which 
was condemned by the United States. 

The proposed bill would authorize payment to the State of Washington of 
$581,721.91 in full satisfaction of that State’s claim against the United States 
resulting from the condemnation of a portion of a State highway. 

In 1943 the Manhattan Engineer District established the Hanford project in 
the State of Washington. A 28-mile section of secondary Highway No 11-—A was 
included within the boundaries of that project. This section of highway was 
condemned by the United States and after trial the jury returned a verdict in 
favor of the State for $581,721.91, the same amount that would be paid to the 
State pursuant to the proposed bill. The trial court set aside the verdict on the 
ground that there was no substantial evidence establishing the necessity for a 
replacement of the highway taken by the United States. The trial court then 
entered judgment for the State in the amount of $1. This judgment was affirmed 
by the United States Court of Appeals for the Ninth Circuit (214 F. (2d) 33) and 
a petition for certiorari was denied by the Supreme Court of the United States 
(75 S. Ct. 86). 

In view of the foregoing we are unable to recommend favorable consideration 
of H. R. 7062. 

The Bureau of the Budget has informed us that it has no objection to the sub- 
mission of these views. 

Sincerely, 
Lewis Krauss, Chairman. 


[No. 13312] 


In tHE Unitep States Court or AppEALs For THE Ninta Crrcurt 
State of Washington, Appellant, v. United States of America, Appellee 


Upon Appeal From the District Court of the United States for the Eastern 
District of Washington, Southern Division 


APPELLANT’S REPLY BRIEF 
STATEMENT 


The statement of the case as contained in pages 1-15, appellant’s brief, 
supplemented by pages 2-7, brief of appellee, will fairly inform this court of 
the background for this appeal. 

QUESTION 


Both parties concede the question to be: Whether or not there was substantial 
evidence to support the verdict of the jury or whether or not the trial iudge was 
correct in setting aside the verdict, 
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ARGUMENT 


I. The Necessity for Replacement of Highway 11-A Was a Question of Fact 
Which the Jury properly Resolved in Favor of the State 


In advance of our discussing the question of replacement, necessity for replace- 
ment and the evidence thereon concerning highway 11 A, we desire to point 
out that, despite exhaustive search on our part, there is no case which we have 
found in the reports, or which has been called to our attention, involving the 
condemnation of highways, which is on all fours with the facts in this case, or 
which in slang of the profession can be considered “‘white cow.’ 

Counsel for appellee contends that certain of the highway condemnation cases 
upon which they rely are decisive in their favor on the questions here. We 
contend that they are as much, if not more, in favor of appellant. 

The question of necessity for a certain highway and the replacement of it is 
one of fact that must be determined in each case by the peculiar facts in that 
ease. The disagreement between appellant and the appellee is not on the law 
but in applying that law to the facts in this case. 

In answer to some of the assertions made in the brief of appellee, we point 
out the facts in a number of the princinal cases relied unon by its counsel. 

State of California v. United States, 169 F. (2d) 914-924 (C. A. 9, 1948) is cited 
as authority for the proposition that the state is entitled to compensation on the 
taking of a highway only when it is compelled to construct a substitute highway. 
The facts in that case show that the dedicated street involved was under 20 to 
24 feet of water and no substicvute way could possibly be constructed. 

In United States v. Los Angeles County, Cal. 163 F. (2d) 124, 125 (C. A. 9, 1947) 
cited by appellee, this court stated: 

“The evidence shows that a substitute road was necessary. The county had 
authority to provide such a road. Whether it could have been compelled to do 
so is immaterial.” 

The facts in that case are not detailed, but it appears that a through road was 
severed by the taking. Similarly a through road, highway 11 A, was severed by 
the taking in this case. 

United States v. Des Moines County, 148 F. (2d) 448, 449 (C. A. 8, 1945) certi- 
orari denied 326 U. S. 743 (1945) is quoted by appellant (App. Br. 20, 21). The 
case was reversed because damages were awarded on a wrong theory. In the 
opinion the court there says: 

“We have no doubt of the existence of the duty of the appellee to provide for 
a necessary readjustment of their road system. Whether the duty is express or 
implied or one which arises from necessity, we regard as of no legal consequence.” 

In Jefferson County v. Tennessee Valley Authority, 146 F. (2d) 564, 566 (C. A. 
6, 1945) certiorari denied 324 U. S. 871 (1945) the road was replaced by the con- 
demning agency and therefore there was no damage. 

In Mayor and City Council of Baltimore v. United States, 147 F. (2d) 786, 787 
(C. A. 4, 1945) the taking was of alleys which were closed and there was no obli- 
gation on the city to reopen them. 

In Woodville v. United States, 152 F. (2d) 735, 737 (C. A. 10, 1946) certiorari 
denied 328 U. S. 842 (1946) no recovery was allowed because all of the town was 
taken for flooding. There was no obligation and indeed no opportunity to con- 
struct substitute highways. 

In United States v. State of Arkansas, 164 F. (2d) 943 (C. A. 8, 1947) a substan- 
tial sum was paid into court and the condemning agency was providing a sub- 
stitute for the highway taken. The only matter in issue was the cost of establishing 
and operating a temporary ferry. 

In City and County of Honolulu v. United States, 188 F. (2d) 459, 461 (C. A. 9, 
1951) certiorari denied 342 U. S. 849 (1951) it was conceded that it was not 
necessary to provide any substitute highway. 

We respectfully urge that there was and is a necessity for the establishment of 
a substitute highway for that portion of highway 11 A taken in this case. Counsel 
argues that there are other highways that are hard surfaced and that makes it 
unnecessary to provide a substitute for highway 11 A. We feel that the appellee 
is confusing two distinct issues, one the necessity of replacement, and the other, 
the quality of the road taken. The latter has to do with the evidence on 
compensation. 

In 1937 when secondary state highways, including highway 11 A, were estab- 
lished in the state there were then, and were at time of trial, a goodly number 
of such highways which were graveled roads substantially in the condition of 
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highway 11 A at the time of the taking. Some of these highways carried less 
than 40 to 50 cars daily, nevertheless they were constantly operated and main- 
tained by the state (R. 556-557). The physical condition and the number of 
vehicles using the highway taken are not determinative of the necessity of replace. 
ae United States v. Wheeler Township, 66 F. (2d) 997, 983, 984 (C. A, 8, 

Highway 11 A served a definite cross state purpose as distinguished from a 
local purpose (App. Op. Br. 26, 27, 34-37). Any argument on this phase is a 
dispute upon the evidence which the jury resolved in favor of the state. 

It might here also be observed that the trial judge precluded further testimony 
Me ee the question of necessity for replacement of highway 11 A (R. 325, 

, é , . 

Counsel for appellee argues that the taking of highway 11 A, because of the 
light traffic thereon, did not cast any additional burden on other existing highways 
(Br. 18-20). Said counsel calls attention to the fact that the capacity of a two- 
lane highway is 4,000 cars daily (R. 287) and that at the time of the taking the 
daily average of vehicles on the Pasco-Kennewick Bridge was 4,300 cars. We 
stated further on page 27 of our opening brief that the traffic count at Selah 
Junction then was 4,000 cars per day (R. 323). The record also shows that there 
n os a daily average of 5,300 vehicles at the south city limits of Yakima 

Thus it clearly appears that the two highways or routes which counsel says 
were available to travelers through Yakima, from or to southwest and northeast 
and east central Washington, were crowded and saturated and the taking of 
highway 11 A closed the alternate. 

Can it be said that the state is or was not entitled to keep the alternate, that 
the state has lost nothing by the taking? Under the evidence in this case the 
state seeks only the cost of building another alternate to the standard of the 
highway taken. 

Established and owned highways and routes therefore are valuable assets of 
the state. They are constantly developed as need requires. 

The jury, as well as other people, knew that in 1943, the time of the taking, 
the population of the state of Washington was rapidly increasing, not because of 
- Hanford project, but because of the war and the migration of easterners to 
the west. 

In 1940 the population of this state was 1,093,419. In 1950 the population was 
1,736,191, a gain of 37% (United States Census of Population: 1950—U. S 
Department of Commerce, Bureau of Census Population Report P—A47, Reprint 
Volume 1, Chap. 47). This court may take judicial notice of this fact. 20 Am. 
Jur. Sec. 98, p. 112, Sec. 27, p. 55, Sec. 53 p. 77: Greeson v. Imperial Irr. Dist. 59 
F. (2d) 529; The Appollon, 22 U. S. 362, 6 L. Ed. 111. 

On this phase of the matter the jury, on the evidence before it, was certainly 
justified in concluding that because of 1943 increasing population and traffic 
needs, it was necessary to construct the alternate route 3 (Exhibit 3) for the 
highway taken. 

The necessity for highway 11 A and for replacement thereof was all a matter of 
evidence. That evidence came before the jury in the form of testimony of users 
of highway 11 A, residents at or near its termini, and highway engineers and 
legislators who had made study of the state highway system. All such witnesses 
testified that construction of the substitute or replacement highway was necessary. 

The quality of the roadway, whether hard surfaced or not, would, of course, 
determine to some extent the number of users. But for the taking, highway 11 A 
would have been available and it would have been improved from time to time 
as required. Problem 19—Rejected exhibits 11 and 11 A, in fact, contemplated 
the construction of a new bridge over the Columbia River at the point where the 
testimony in this case for substitute route 3 (Exhibit 3) indicated the operation 
of a state ferry. Rej. Ident. 11, App. Op. Br. Appx. D, pages 157, 173, 174, see 
also map App. Op. Br. page 149. Further, that exhibit, as said before, presup- 
posed the continued existence of highway 11 A and provided for a connection 
with 11 A with a highway across the aforesaid planned bridge and easterly along 
Wahluke slope as shown by Route 2 (Exhibit 3) in this case. 

The increasing of the population in 1943, the development of the Columbia 
Basin area temporarily stopped by the war in 1943, the taking and closing of 
highway 11 A, as well as the other facts in this case, all made more evident to the 
jury the necessity for replacement of highway 11 A. 

The evidence of use, the number of cars or vehicles local or otherwise, the 
traffic on other highways, the demand made for replacement regardless of whether 
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such demand was from community chambers of commerce, all added up to a sub- 
stantial showing of necessity. Suppose the number of through vehicles across 
highway 11 A had been shown to have been substantially greater. Would counsel 
for appellee say that any certain number of users will show necessity while a lesser 
number will not? 

Future development of the state would require in time a hard surface for 11 A, 
but the route, the gravel road, was the state’s before the taking. We feel that the 
rearranging of the highway system to the extent disrupted by the government 
should be compensated for by it. 

The record shows that the evidence on compensation was based on cost of com 
struction of a roadway of comparable quality (R. 198, 203-208, 309, 310, 386, 
402-404). The appellant is entitled to a roadway of comparable quality, even 
though highway 11 A was of the lowest type, and even though there was a com- 

aratively small amount of traffic on it. Uniied States v. Wheeler Township, 66 
P. (2d) 977, 983, 984 (C. A. 8, 1933). 


II. The Trial Judge Weighed the Evidence, Reached a Conclusion Different 
From That of the Jury, Then Improperly Set Their Verdict Aside 


Counsel argues in his brief (Br. 12, 13) that the question is whether there is 
substantial evidence to sustain the verdict. We agree that is the problem. If 
there is substantial evidence, then the trial judge erred. The brief of appellee 
however seems to argue disputed questions of fact, matters for the jury’s deter- 
mination. The importance of the highway was testified to by many witnesses, 
expert and otherwise, as were the facts upon which each might have voiced an 
opinion (R. 89-96, 166-172, 294-296, 331-340, 351-355). The quantity of 
local and through traffic is discussed by appellee (Br. 16, 17). The facts in that 
respect were quite different than the appellee states them to be (R. 577, 588). 
This is true also for the conjestion on other roadways (R. 322, 323). 

We respectfully call attention to our opening brief (App. Op. Br. 16-19) and 
the argument and authorities on the question of setting aside the verdict. Counsel 
has, by arguing appellee’s evidence and taking the most favorable view thereof, 
sought to imply there is no conflict. He is, in effect, justifying the trial court in 
substituting its judgment for that of the jury. 

The evidence is not to be weighed by the trial court on the motion to set aside 
the verdict. Sartor v. Arkansas National Gas Corp., 322 U.S. 767, 64 8. Ct. 724, 
729. 

Because of the substantial evidence which we have above pointed out, as in this 
case, on the question of necessity, we feel that the trial judge’s decision resulted 
only from his weighing of the evidence and reaching a conclusion different from 
that of the jury. 


III, The Trial Judge Improperly Rejected Evidence of Existing 1943 Plans for 
Development of Highways and of the Columbia Basin Area 


Counsel for appellee urges (Br. 25) that this point was not properly set forth in 
the statement of points on appeal and specification of errors. As we interpret the 
rules of this court, we are not required to outline the argument, but rather to 
apprise this court and opposing counsel, in the statement of points and specifica- 
tion of errors, of matter to be considered by the court on appeal. 

In the statement of points (R. 56), Point No. 2, we stated in substance that the 
trial judge erred in holding that the verdict of the jury was not supported by 
substantial evidence and in holding that no substantial evidence was adduced in 
trial establishing, or tending to establish, necessity for replacement. Adduced 
means offered or brought forth. We considered that all of the evidence, both 
offered and admitted, was clearly within the designation of that particular point. 

For the assignments of error in our brief, we respectfully refer to page 15 thereof, 
and assignment 5. We could not have been more explicit unless we referred 
specifically to the exhibits by number and to the statements sought to be elicited 
from the witnesses. We do not interpret the rules of this court as requiring that 
practice. Certainly counsel for appellee was present at trial and he knows what 
evidence was excluded. 

Counsel sites cases which hold that the admission of evidence is discretionary 
(Br. 25, 26). These decisions pass upon the evidence offered to establish value of 
property in eminent domain cases. Here the evidence offered was to show the 
reasonable necessity of the highway taken. We contend that the evidence and 
exhibits rejected and referred to in the opening brief (App. Br. 38-40) were 
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admissible as relevant and competent. The exhibits for Identification 11 and 
11 A were prepared long before the Hanford project was conceived. They showed 
the permanent character of highway 11 A. It was recognized as an integral part 
of the state system. The exhibits show its contemplated use and presuppose 
its continued and uninterrupted existence. The exhibits, like the testimony of 
the witness Beckey (R. 104-133) and the map prepared by him (Iden. 5 and 6 
Rej. R. 133-151), were admissible to show that the use of highway 11 A was 
taken for granted in planning for future development. The weight to be given 
that evidence was for the jury under proper instructions. To have the court 
reject the evidence and then state that there was no subtantial evidence to go to 
the jury was error, cured by the verdict, but again reemphasized by the order 
setting aside the verdict. 

In Clark v. United States, 115 F. (2d) 157, 161 (C.A. 8, 1946) the court says: 

“The discretion, however, is not an arbitrary one, but must be exercised judi- 
cially, and where, as here, there can not be said to be a market value the inquiry 
may properly cover a wide scope.” 

In United States v. 25.406 Acres of Land, 172 F. (2d) 990, 994 (C. A. 4, 1949) 
certiorari denied 337 U. 8S. 931 (1949) the court. had before it the question of 
admissibility of plans for future development of the area taken. On this phase 
the court stated: 

“The development as to which testimony was allowed was one which had been 
carefully planned in detail before the taking by the government and one which 
would have been carried out but for the taking.” 

That opinion further quotes from Metropolitan Water District v. Adams, Cal. 
Sup. 116 P. (2d) 7, 20, 21, as follows: 

“This evidence showed that the projects, far from being purely remote, con- 
jectural, and speculative, lay well within the realm of probable achievement and 
economic feasibility. ‘They were not conceived or outlined for the mere purpose 
of proving a point in this litigation or creating a market for the property, but 
represent the fruit of years of study and effort on the part of expert 
engineers * * *’, 

he state of development in 1943 in the Columbia Basin, tite laws pertaining 
to the planning on the project and the delay due to the war, all emphasize the 
admissibility of the plans and disclose the necessity for and continued use of 
highway 11 A. The evidence was admissible, its weight was for the jury. 

The report discusses ‘‘desirable additions to and modifications of the road 
net” of which highway 11 A was a part. The report assumes its continued use, 
“Existing highways” refers to highway 11 A. Counsel argues that since the 
report says the “existing highways are adequate for present needs,” that means 
that the government can close highway 11 A without upsetting the highway 
system. We are discussing a highway that existed and was used in 1939 when 
the law was passed providing for the study (Ch. 169, Laws of 1939) and in 1941 
when the report was made (Idents. 11 and 11 A) and when the amending Columbia 
Basin Act of March 10, 1943, was passed (57 Stat. 14) to set up the projects for 
canals, farm units and roads, both existing and to be constructed. The testi- 
mony and offered exhibits were erroneously rejected. 

The jury was entitled to consider plans of projected development as such plans 
existed on and before the inception of the Hanford Project. In 1943 gas rationing 
was in force, the result of World War II was in doubt, and all development was at 
a standstill. 

Necessity was to be determined by normal conditions. ‘The jury made that 
determination under proper instructions. As the court said in United States v. 
25.406 Acres of Land, 172 F. (2d) 990, 995 (C.A. 4, 1949) certiorari denied 337 
U. S. 931 (1949): 

“In cases of this sort, we must never forget that the common sense of the 
twelve men on the jury is a surer guaranty of justice than any attempt that might 
be made to give logical application to antiquated rules of evidence. If an honest 
and intelligent jury is given all the facts and is correctly instructed as to the law, 
it will come pretty near deciding a case correctly. Artificial rules of evidence 
which excluded from the consideration of the jurors matters which men consider 
in their everyday affairs hinder rather than help them at arriving at a just result.” 

The ultimate complete development of the Columbia Basin and the need for 
highway 11 A as a connecting link from southwest Washington and Yakima, 
through the Columbia Basin into Spokane and Northwest and Central Eastern 
Washington, was a reality in 1943. This was a matter which the twelve on the 
jury, under the statement made by the court of appeals, fourth circuit in the 








STATE OF WASHINGTON 13 


above 172 F. (2d) 990 case, were warranted in considering as fact in their every- 
day affairs. The trial court was clearly in error in rejecting appellant’s exhibits 
5, 6, 11, and 11 A. 


IV. The Only Motion Made by Appellee Was for Judgment Notwithstanding 
the Verdict and To Set the Verdict Aside 


Appellee states in a footnote (Br. 7 and 8) that the court has not passed on 
the alternative motion for new trial. Counsel loses sight of the fact that the 
court accepted the government’s oral amendment to the motion (R. 618). An 
“Order Setting Aside Verdict and Directing Entry of Judgment” was prepared 
and presented by the attorney for appellee. That order recites (R. 47): 

‘“* * * and the petitioner, United States of America, having at the time of 
argument, amended its motion to move for judgment notwithstanding the verdict 
and to set aside the verdict * * * that no good purpose could be served by 
granting a new trial in this proceeding * * *.” 

The court has passed upon the only motion before him, the amended motion. 
The order is a complete one. We deem counsel’s question in footnote 5 answered 
by the amendment to the motion and the order, 


CONCLUSION 


In closing we here observe that if state highway 11 A had not been taken and 
closed, the state would have had that highway for improvement of an alternate 
direct route connecting Yakima and southwest Washington with the Columbia 
Basin, Spokane and Eastern Washington. The highway taken not only could 
have carried its own traffic, but it could have been utilized as a connection into 
the Columbia Basin area and to relieve the congestion on the other highways, all 
of which is now precluded the state by reason of the taking in this ease. If the 
government’s theory is correct, the state will perpetually at its own expense be 
required to divert all traffic around the entire project area through Pasco or 
Ellensburg, and build other highways into the Columbia Basin area without any 
compensation from the government for the taking of the alternate highway 11 A. 
The state would doubtless have constructed an alternate route prior to trial if it 
had been determined where the United States would have permitted that route 
(Exhibit 10). An alternate for 11 A into the Columbia Basin and across the 
state must now be constructed over the only route available, Route No. 3, Exhibit 
N.3. The only anternative will be for the state, at great additional burden and 
expense, to rebuild and realign existing highways or build other highways as best 
it can to partially alleviate conditions caused by the taking of alternate route 
highway 11 A. 

We respectfully urge that the theory of the trial court and of counsel for 
appellee in this case results in the enrichment of the United States at the expense 
of the state of Washington, in violation of the Fifth Amendment to the Constitu- 
tion. The judgment of the trial court should be reversed with direction to 
reinstate the verdict. 

Respectfully submitted. 

Smita Troy, 
Attorney General, 
Haroutp A. PEBBLES, 
Special Assistant Attorney General, 
CuHarEs L. PoweEt1, 
Special Attorney, 
Attorneys for State of Washington 
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DEPARTMENT OF JUSTICE, 
OrFicE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 19, 1957, 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: Your attention is invited to the bill (H. R. 2224) providing 
for payment to the State of Washington by the United States for the cost of 
replacing and relocating a portion of secondary highway of such State which was 
condemned and taken by the United States, which passed the House on June 4, 
and was subsequently referred to your committee for consideration. 

The bill would provide for the payment of the sum of $581,721.91 to the State 
of Washington in satisfaction of its claim against the United States for the cost 
of replacing and relocating a 28-mile portion of a highway which was condemned 
and taken by the United States in July 1943, in connection with the construction 
and operation of the Hanford atomic-energy project. 

The highway involved was a secondary graveled highway extending from 
Yakima to Connell. By condemnation, the United States acquired the portion 
of the highway within a specified area of the project. The remaining portions, 
one part running easterly from Yakima to the west boundary of the project and 
the other part running westerly from Connell to the east boundary of the project, 
were substantially improved at the expense of the Government. 

The claim involved in this bill has been thoroughly litigated and payment thereof 
denied by judicial determination. In the condemnation proceedings for the tak- 
ing of the highway, the United States District Court for the Eastern District of 
Washington set aside a verdict awarding damages to the State and directed entry 
of a judgment for only nominal damages. The State appealed, and the United 
States Court of Appeals for the Ninth Circuit affirmed the judgment (State of 
Washington v. United States, 214 F. 2d 33). Certiorari was denied (348 U. 8, 
862). 

In its decision the court of appeals, in determining just compensation, recog- 
nized the principle that “‘where the Government takes a segment of an arterial 
highway and there is in existence no other road or roads which can adequately 
handle the traffic diverted from the road taken, the Government is required to 
provide a substitute road or its equivalent in money.” The court held, however, 
that “‘since there was in existence adequate substitutes for Highway 11—A, there 
was no reasonable necessity for its replacement.” The district court set aside a 
jury verdict in favor of the State for $581,721.91 (the amount sought in this bill) 
on the ground that ‘‘no substantial evidence was adduced in the trial of said cause 
establishing or tending to establish the necessity for a replacement.” 

There appeers to be no equity in this claim, This is not an instance in whicha 
strict application of the law of eminent domain renders a claim noncompensable 
nor in which denial of the claim will cause undue hardship and suffering to the 
condemnee because of peculiar circumstances. Under the doctrine requiring 
payment only when a substitute highway is necessary, there is no money loss 
when it is unnecessary to replace the road. As a matter of fact, there is a saving 
of expense to the State in that the burden of maintaining a road has been removed. 
Enactment of this bill would encourage the reopening of other similar claims 
against the United States which the courts have heretofore denied as going beyond 
the proper scope of just compensation. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report, 

Sincerely, 
Wituiam P. RoGers, 
Deputy Attorney General, 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 293] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 293) to authorize settlement for certain inequitable losses in 
pay sustained by officers of the commissioned services under the 
emergency economy legislation, and for other purposes, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize payments 
to certain commissioned officers or former officers of the uniformed 
services, including widows and legal representatives of such officers 
where deceased, certain increases in pay to be determined in each case 
by the Comptroller General of the United States and which increases 
in pay were in 1932 to 1934 earned by certain officers of the com- 
missioned service but were denied to such officers at that time by 
reason of what is considered to have been an improper interpretation 
of section 201 of the Economy Act of June 30, 1932 (47 Stat. 403), 
and section 4 (a), title 2, of the act of March 20, 1933 (48 Stat. 13). 


STATEMENT 


Information available to the committee discloses that the payments 
with which this legislation is concerned were denied to certain com- 
missioned officers of the services and were earned by them in the 
period of 1932 to 1934. Payments were denied to these persons 
because of = application and interpretation of section 201 of the 
Economy Act of June 30, 1932. Such act was applied so as to bar 
increases in pay as a result of their promotions. ‘These officers not 
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only failed to receive the increased pay of the higher rank to which 
they were promoted, but, on the other hand, were actually compelled 
to continue under the pay scale of their old rank, together with a 15 
percent reduction of that old pay scale. 

Section 201 of the Economy Act of 1932 required the suspension for 
the fiscal year 1933 of automatic increases in compensation of em- 
ployees of the Government, both civilian and military, by reason of 
length of service or promotion, This suspension of automatic in- 
creases was continued in effect for the fiscal year 1934 by the pro- 
visions of the Economy Act of 1933. 

The committee is informed that the above-mentioned provisions of 
law had not been applied equally to both military personnel and civil- 
ian employees of the Government; however, certain military officers 
were subjected to greater losses from their pay than were the majority 
of military personnel and of civilian employees of the Government, 
for which losses restitution now would be made by this legislation. 

Section 201 of the Economy Act in its applic ation to military officers 
was interpreted not only to apply to longevity increases in pay for 
service or promotion which were automatic in character, but with 
reference to military officers this section was interpreted also to apply 
to withhold increases in pay due to actual promotions in rank pro- 
motions which involved increases in responsibility and brought addi- 
tional expenses to the officers concerned. 

The same interpretation did not apply to civilian employees of the 
Government in view of the fact that section 202 of the Economy Acts 
withheld from such civilian employees increases in pay only for admin- 
istrative promotions, but not for promotions in grade. In other 
words, a group of military officers who were promoted during the 
fiscal years 1933 and 1934 were not only subjected to the pay reduc- 
tions generally applicable to all employees of the Government, both 
civilian and military, but they were required to serve in higher ranks 
with increased responsibility at the same pay they were formerly 
receiving, reduced by the general pay reductions imposed on the 
employees of the Government in the interests of economy. 

The interpretation which was placed upon section 201 of the Eecon- 
omy Act of 1932, therefore, prohibited increases in pay which resulted 
from actual promotions in rank and thereby denied to these officers 
pay to which they were entitled because of promotion to a higher 
grade. 

The committee deems it of particular importance to note that the 
Department of Defense favors this legislation and has taken the posi- 
tion that it does not believe the Congress intended to impose such an 
inequitable burden on the officers affected. In reporting on a similar 
bill of the 84th Congress (H. R. 5888), the Department of Defense in 
a communication to the House Judiciary Committee stated: 


Enactment of H. R. 5888 would remove an injustice of long 
standing and one which was imposed upon ofiicers actually 
advanced in rank as distinguished from those due increases in 
pay based upon longevity or advancement to the next pay 
period. It is believed that the Congress did not mean to 
impose this inequity on these officers. 


The committee is informed that the total number of persons who 
could be affected by the enactment of this legislation numbers 2,381. 
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A breakdown by services of the figures cited, showing the number 
involved and the potential cost for all potentially eligible who apply 
to the Comptroller General for these benefits, is set out below: 








Service Number Cost 
involved 
AITAY ..» cpp rvopeenspeneseppepedqeonenenquenpancehasquecbaddentnapmanegeguinns 859 $801, 649 
DOT cap bidhodockhonthsiarbondsoneubtisdcnsbacedascedethednanmwchatoneranneke 1, 338 501, 556 
BEAGERS OOLRR. « onnnnnccapeswusnsequaqesatsductipe<ctthedhipeddbaiadvhedis 36 25, 095 
DTT, + .cxconspahshuckdinbuudeongseiedininhaaebheneiaanaeimnedinmnnel 71 50, 000 
Gant and Geodetia Burvey. ncnsiccscndvniockdddécackddddbbsbadwasubbssdscin ~ 9, 300 
SD SEORIED EE TUOD.. .acodummentediaoemponadeesdinidalelamesiditmcdils 69 55, 000 
TOL i cocncacsyonvecoqedbtrivbentadansiinibiceammassitadatuidebbes 2, 381 1, 442, 600 





The bill provides that the Comptroller General shall prescribe 
regulations under which applications under this proposal may be filed 
with the General Accounting Office prior to the expiration of 2 years 
from the date of enactment of this legislation. The proposal further 
authorizes to be appropriated such sums as may be necessary to carry 
out the provisions of this legislation. 

Hearings were held on this proposal by a subcommittee of the House 
Judiciary Committee, and the Committee on the Judiciary of the 
House of Representatives took the position that this legislation would 
insure that the officers discriminated against under the Economy Act 
would only be receiving the tull statutory pay to which they were 
entitled. The House committee points out that civilian employees 
were not discriminated against as were these officers in the com- 
missioned grades and that this bill has the effect merely of correcting 
a mistake, or at least an unintended application of the law. That 
committee concluded that this bill would not establish a precedent 
because it concerns a group of individuals who were adversely affected 
by an interpretation of a provision of law which the Congress never 
intended. 

The committee, therefore, after full consideration, agrees with the 
Department of Defense and concurs in the judgment of the House of 
Representatives that this bill, H. R. 293, be favorably considered. 
Accordingly, the committee recommends H. R. 292 without amend- 
ment. 

Attached hereto and made a part hereof is the communication ad- 
dressed to the chairman of the House Judiciary Committee from the 
Assistant Secretary of Defense in connection with a similar bill of the 
84th Congress, and also a statement on this proposal by the Retired 
Officers Association. 


OFrFIce OF THE ASSISTANT SECRETARY OF DBFENSE, 


Washington, D. C. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: Reference is made to a report addressed to 
you dated October 28, 1955, setting forth the views of the Department 
of Defense on H. R. 5888, a bill to authorize settlement for certain 
inequitable losses in pay sustained by officers of the commissioned 
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services under the emergency economy legislation, and for other 
purposes. 

That report stated that the Department of Defense opposed the 
enactment of H. R. 5888. However, since preparation of that report, 
the Department of Defense has made further study of the proposal, 

Also subsequently, on April 23, 1956, the sponsor of the bill, Con- 
gressman Cecil R. King, advised the Department of Defense that 
certain amendments to the bill had been agreed upon in conference 
which would confine reimbursement to those officers who were nom- 
inated by the President for a higher rank and confirmed by the Senate, 

Enactment of H. R. 5888 would remove an injustice of long standing 
and one which was imposed upon officers actually advanced in rank 
as distinguished from those due increases in pay based upon longevity 
or advancement to the next pay period. It is believed that the 
Congress did not mean to impose this inequity on these officers. 

After further consideration of the bill and the amendments proposed 
thereto, the Department of Defense wishes to advise that it has no 
objection to the enactment of H. R. 5888 as modified by the proposed 
amendments. 

It should be noted, however, that no provision has been made in 
the budget of the Department of Defense for fiscal year 1956 or 1957 
to cover the cost of this legislation if enacted. 

The Bureau of the Budget has advised: 

“‘At the time of our initial review of the proposal contained in H. R. 
5888, the Bureau of the Budget concurred in the compelling arguments 
presented in the earlier report of the Department of Defense. To 
restore certain reductions in pay at a time more than 20 years after 
they were imposed seems to us to be entirely inappropriate. Further- 
more, such action would establish a precedent for the retroactive 
alteration of other equally restrictive policies contained in the 
Economy Acts. 

“For these reasons the Bureau of the Budget continues to oppose 
very strongly the proposal set forth in H. R. 5888.” 

Sincerely yours, 
LorNE KENNEDY, 
Deputy for Legislative Affairs. 





STATEMENT OF THE RETIRED Orricers ASSOCIATION 


The Retired Officers Association, composed of many thousands of 
retired commissioned officers and warrant officers, Regular and Re- 
serve, male and female, of the Army, Navy, Air Force, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, and Public Health Service, 
appreciates the courtesy of being afforded an opportunity of appearing 
here today to testify relative to H. R. 5888 having to do with the pro- 
posed settlement of certain inequitable losses in pay sustained by 
officers of the commissioned services under the Emergency Economy 
Act of 1932. 

H. R. 5888, as introduced, would authorize payments to certain 
commissioned officers, or former officers, of the uniformed services 
including widows and legal representatives of such officers where 
deceased, certain increases in pay, to be determined in each case by 
the Comptroller General, which increases in pay were, in 1932-34, 
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earned by certain officers of the above-mentioned services but were 
denied to such officers at that time by reason of what is considered 
to have been an improper interpretation of section 201 of the Economy 
Act of June 30, 1932 (47 Stat. 403), and section 4 (a), title II, of the 
act of March 20, 1933 (48 Stat. 13). 

The wording of this bill, H. R. 5888, on page 1 thereof, at lines 6, 
7, 8, and 9, covers officers, ‘who, upon advancement in pay period 
or rank, did not receive an increase in the rates of pay or allowance 
for any part of the period beginning July 1, 1932, and ending June 30, 
1934,”’ ete. 

Attention is especially invited to part of the above working which 
covers two conditions; namely, (a) advancement in pay period, and 
(b) advancement in rank. In our discussion to follow we shall confine 
ourselves to the latter condition, i. e., advancement in rank, as we 
consider that provision highly meritorious and feel strongly that relief 
most certainly should be given to officers advanced in rank during the 
period from July 1, 1932, to June 30, 1934, but who were denied the 
increased pay of the rank to which advanced. Such officers not only 
failed to receive the increased pay of the higher rank to which ad- 
vanced but, on the other hand, were actually compelled to continue 
under the pay scale of their old rank together with a 15-percent 
reduction of that old pay scale. 

This result was unintentional and was brought about by an unduly 
harsh construction of the law. 

Section 201 of the Economy Act of 1932 required the suspension 
for the fiscal year 1933 of automatic increases in compensation of 
employees of the Government, civilian and military, by reason of 
length of service or promotion. This suspension of automatic in- 
creases was continued in effect for the fiscal year 1934 by the provisions 
of the Economy Act of 1933 (act of March 20, 1933; 48 Stat. 13). 

Had the above-mentioned provisions of law been applied equally 
to both military personnel and civilian employees of the Government, 
there would be no justification for legislation at this time. Such, 
however, was not the case. Certain military officers were subjected to 
greater losses from their pay than were the majority of military 

ersonnel and all civilian employees of the Government, for which 
osses restitution should now be made. 

Section 201 of the Economy Acts in its application to military 
officers was interpreted not only to apply to longevity increases in 
pay for service or promotion which were automatic in character, but, 
with reference to military officers, this section was interpreted also 
to apply to withhold increases in pay due to actual promotions in 
rank—promotions which involved increases in responsibility and 
brought additional expenses to the officers concerned. 

The same interpretation did not apply to civilian employees of the 
Government in view of the fact that section 202 of the Economy 
Acts withheld from such civilian employees increases in pay only for 
administrative promotions, but not for promotions in grade. In 
other words, the comparatively small group of military officers who 
were promoted during the fiscal years 1933 and 1934 were not only 
subjected to the pay reductions generally applicable to all employees 
of the Government, civilian and military, but they were require | to 
serve in higher ranks with increased responsibility at the same pay 
they were formerly receiving, reduced by the general pay reductions 
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imposed upon employees of the Government in the interests of 
economy. 

Sections 201 and 202 of the Economy Acts of 1932 and 1933 are 
quoted as follows: 

“Sec. 201. All provisions of law which confer upon civilian or 
noncivilian officers or employees of the United States Government 
or the municipal government of the District of Columbia automatic 
increases in compensation by reason of length of service or promotion 
are suspended during the fiscal year ending June 30, 1933; but this 
section shall not be construed to deprive any person of any increment 
of compensation received through an automatic increase in com- 
pensation prior to July 1, 1932. 

“Sec. 202. No administrative promotions in the civil branch of the 
United States Government or the government of the District of 
Columbia shall be made during the fiscal year ending June 30, 1933; 
Provided, That the filling of a vacancy, when authorized by the 
President, by the appointment of an employee of a lower grade, shall 
not not be construed as an administrative promotion but no such ap- 
pointment shall increase the compensation os such employee to a rate 
in excess of the minimum rate of the grade to which such employee is 
appointed, unless such minimum rate would require an actual reduc- 
tion in compensation. The President shall submit to Congress a 
report of the vacancies filled under this section up to November 1, 
1932, on the first day of the next regular session. The provisions of 
this section shall not apply to commissioned, commissioned warrant, 
warrant, and enlisted personnel, and cadets of the Coast Guard.” 

The interpretation which was placed upon section 201 of the Econ- 
omy Act of 1932 prohibited increases in pay which resulted from 
actual promotions in rank. Such interpretation and application was 
never intended by Congress. Section 202 of the same act prohibited 
only ‘administrative promotions’ but allowed increases in pay for 
promotions from a lower to a higher grade in the civil service. The 
same result was intended by Congress with reference to promotions 
in the military service. 

As a result of having pointed out to it the unfair and apparently 
unintended effect of the unfortunate phrasing of section 201 of the 
Economy Act of 1932, the Committee on Appropriations of the House 
of Representatives in Report No. 227 on the independent offices appro- 
priation bill, 1934, in recommending amendment of that section stated 
in part: 

“The committee feels that in continuing the general economy legis- 
lation for the fiscal year 1935 there should not be a total relaxation in 
the prohibition against automatic promotions and that whatever 1s 
done continuing the prohibition in that respect should be based upon equal 
treatment to all persons in all the automatic groups. The ban upon 
automatic promotions is, therefore, continued for the next fiscal year, 
modified in one respect to correct an injustice resulting more from 
interpretation than from legislative intent, the explanation of which 
appears hereinafter. [Emphasis supplied.] 

“Tt has been brought to the attention of the committee that the 
existing economy legislation denying automatic increases has been con- 
strued as applying to increases within the six ‘commissioned’ services 
upon advancement in rank. That is, where an officer passes from a 
lower to a higher rank, he may have the rank but not the pay attached 
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thereto, if the change normally would entail a higher rate of pay. 
Whether the advancement in rank in all cases means a change of 
duties or responsibilities or not, it is fair to assume that it does and 
it is not believed that it was the intention of Congress to deny the pay the 
law provides for each rank under the conditions applicable in any given 
case. [Emphasis supplied.] 

“Advancement in rank, under the peculiar and complicated pay 
law applying to the several commissioned services does not always 
carry with it an increase of pay. The length-of-service factor enters 
into the question. But where, under the law, considering such factor, 
increased rank carries increased pay, the committee believes that the spirit 
and intent of the law, if not the letter, should be complied with. That 
accords with the general practice in civil-services where officers 
and employees of the Government who may, under existing and pro- 

osed economy laws, receive an increase in compensation when that 
increase is incidental to a promotion resulting from the filling of a 
vacancy from a lower to a higher position. {Emphasis supplied.] 

“Consequently, the section touching automatic promotions which it is 
proposed to reenact has been modified to insure that officers advanced in 
rank shall receive such increase, if any, as may be attached to the new rank, 
but limiting the computation of longevity pay to the number of increments 
earned as of June 80, 1932. Longevity pay falls in the class of auto- 
matic increases and the amendment does not propose to disturb the 
suspension of increase normally flowing from the length of service. 
{Emphasis supplied.] 

“The provision dealing with automatic promotions, if reenacted as 
amended, will remove existing inequalities, will avoid discrimination, 
and will place, as near as possible, all officers and employees of the 
CGovernment—military, quasi-military, and civil—upon an equal footing 
so far as prohibition of automatic increases in compensation 1s concerned 
during the fiscal 1935.” {Emphasis supplied.] 

The history of the original law and the reactions to it clearly point 
out that those receiving pay under military services pay acts suffered 
reductions in pay that were not imposed on others in Government 
service. The heads of the armed services almost immediately invited 
the attention of Congress to this fact. 

In a letter to the chairman of the Special Economy Committee, 
United States Senate, at the time the extension of the economy legisla- 
tion to apply to fiscal year 1934 was under consideration, the then 
Secretary of the Navy expressed opposition to the provisions affecting 
the pay of officers. He called attention to the inequity and injustice 
of the provisions which prevented officers promoted to higher grades, 
during the life of the legislation, from receiving the pay and allowances 
of the grades to which promoted, in addition to barring their receipt 
of increase in pay due to longevity credits. 

Under the date of December 13, 1932, the Secretary of War, in a 
letter addressed to the chairman, Special Economy Committee, 
United States Senate, expressed the following view concerning the 
above measure: 

“Tn justice to this small group who are bearing such an unjust por- 
tion of the economy burden, the War Department appeals to Congress 
_ the adjustment or elimination of section 201 of the Economy 

ct.” 
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The Bureau of the Budget early in 1934 also proposed a restoration 
of automatic increases in compensation of the personnel of the Army, 
Navy, and Marine Corps. 

Efforts to effect relief as to the condition stated above make such 
a long story that it may, of itself, create a belief in the minds of some 
who have not looked into the matter that either there is no equity in 
the proposal or that the lapse of time makes the whole idea suspect 
or doubtful. That, we submit, is no reason for permitting a clear 
discrimination and inequity to continue to stand. Earlier efforts as 
to this matter were laid aside during the World War II days, no 
doubt on the theory that more important things demanded attention 
by the Congress. 

We shall not labor this matter now. We do submit to this com- 
mittee the justice and equity of the proposal and ask action at once 
to further the passage of this highly meritorious bill especially to 
provide the outlined payments on the terms suggested in the measure 
as to officers advanced in rank in the period from July 1, 1932, to 
June 30, 1934. 

To summarize, it is fair to say that the approval of this bill, with 
the deletion of the words “‘pay period or,’’ in lines 6 and 7 on page 1, 
would merely serve to carry out the original intent of Congress in 
enacting this particular provision of law. 

The Retired Officers Association thanks the committee for this 
opportunity to appear and testify on this bill. 


STATEMENT or Hon. Cecit R. Kine, REPRESENTATIVE IN CONGRESS 
From CALIFORNIA 


This bill at long last will afford the opportunity to a small group of 
officers in the armed services to be reimbursed for loss of increased 
pay during the fiscal years 1934 and 1935. This increase was with- 
held from them by mistake. 

The pay loss was due to misinterpretation of the so-called general 
economy legislation for the fiscal year 1935. ‘Automatic’ pay in- 
creases were prohibited under it. But that term was construed to 
apply even to commissioned officers promoted and actually confirmed 
by the Senate. Congress never intended such a result. In fact, it 
corrected the situation prospectively in the Independent Offices Appro- 
priation Act for 1935. But Congress overlooked correcting it for the 
2 previous years. It is to that period only that this bill is directed. 

Even Government civilian employees were favored over these 
commissioned officers. Pay increases to Government civilian em- 
ployees when promoted in grade were specifically required by the 
economy law. The only increases prohibited were in those instances 
of automatic promotions, that is, because of length of service. 

Thus, an Army captain promoted to the rank of major in July 
1932 continued to receive only his captain’s pay, even after Senate 
confirmation. 

The bill does not restore deductions from pay that were required 
by the economy legislation. Nor will it invite further legislation by 
any Government personnel, as no similar situation arose in the 
administration of that legislation. Thus, enactment of the bill will 
not set any precedent whatever because no other class of Government 
employees were ever so affected. 
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In order to conform exactly with the intent of Congress, it has been 
suggested that the bill be amended so as to limit its application 
solely to officers advanced in rank during the period involved. This 
may be accomplished by eliminating the words “pay period or” on 

age 1. 
. As long ago as 1937 the Secretary of War vigorously urged correction 
of this injustice. Bills to do so have been introduced repeatedly in 
the Congress. I have submitted to this committee copies of a letter 
I wrote just a year ago to the President, and of the reply of his admin- 
istrative assistant. ‘The latter pointed out that “there seems to 
have been little justification” for the Economy Act provisions which 
denied increases in pay to officers promoted between July 1, 1932, and 
June 30, 1933; that this assessment is supported by the fact that the 
Congress repealed the restriction after it had been in effect only 2 years, 

The Retired Officers Association and others have continuously advo- 
cated the passage of this bill. Its enactment at this time would be 
particularly appropriate in the light of the announcement on Decem- 
ber 31, 1955, of findings by the Department of Defense regarding 
public attitude toward the military service as a career. Among the 
conclusions drawn from a survey are the following: 

(1) Inadequate financial rewards is one of the greatest drawbacks 
of a military career. 

(2) Military services would most likely succeed in their efforts to 
attract and retain the high quality of personnel necessary by increas- 
ing financial benefits * * *. 

O 
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Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 328] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 328) to grant minerals, including oil and gas, on 
certain lands in the Crow Indian Reservation, Mont., to certain 
Indians, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 


That section 6 of the Act of June 4, 1920 (41 Stat. 751), as amended by the Act 
of May 26, 1926 (44 Stat. 658), is hereby amended to read as follows: 

“Src. 6. (a) Any and all minerals, including oil and gas, on any of the lands to 
be allotted hereunder are reserved for the benefit of the members of the tribe in 
common and may, with the consent of the tribal council, be leased for mining 
purposes in accordance with the provisions of the Act of May 11, 1938 (52 Stat. 
347; 25 U. 8S. C. 396 a-f), under such rules, regulations, and conditions as the 
Secretary of the Interior may prescribe: Provided, That when any land is leased for 
mining purposes and development thereunder shall indicate the presence of 
minerals, including oil and gas, in paying quantities, the lessee or lessees shall 
proceed with all reasonable diligence to complete the development under said 
lease to extract the mineral, including oil and gas, from the land leased and to 
bring the product mined or extracted into market as speedily as possible unless 
the extraction and sale thereof be withheld with the consent of the Crow Tribe of 
Indians: Provided further, That allotments hereunder may be made of lands classi- 
fied as valuable chiefly for coal or other minerals which may be patented as herein 
provided with a reservation, set forth in the patent, of the coal, oil, gas, or other 
mineral deposits for the benefit of the Crow Tribe: Provided further, That at the 
expiration of fifty years from the date of approval of this Act, unless otherwise 
ordered by Congress, the coal, oil, gas, or other mineral deposits upon or beneath 
the surface of said allotted lands shall become the property of the individual 
allottee or his heirs or devisees, or their heirs or devisees, subject to any outstand- 
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ing leases, regardless of whether such allottee, heirs, or devisees have disposed of 
the surface of the allotted land. , 

“(b) Title to the minerals so granted shall be held by the United States in 
trust for the Indian owners, except that (1) if upon the expiration of said fifty 
years, or at any time thereafter, the entire Indian interest in the minerals within 
any allotment or parcel thereof belongs to a person or persons who have received 
a fee patent to the lands overlying such minerals, then the Secretary of the 
Interior shall by fee patent transfer to such person or persons the unrestricted fee 
simple title to such minerals, which title shall vest in such person or persons as of 
the date of the patent, and (2) if upon the expiration of said fifty years or at any 
time thereafter, the entire Indian interest in the minerals within any allotment or 
parcel thereof belongs to a person or persons who own the lands overlying such 
minerals and each of whom has-been determined by the Secretary, subsequent to 
the enactment of this subsection, either with or without application from the 
Indian, to be competent to manage his own affairs, then the unrestricted fee simple 
title to such land and minerals shall thereupon be transferred to such person or 
persons by the Secretary.” 

The act of June 4, 1920 (41 Stat. 751) provided for the allotting 
of the Crow Reservation to the individual Indians. Section 6 of 
that act, as amended by the act of May 26, 1926, (44 Stat. 658) 
reserved to the Crow Tribe for a period of 50 years after June 4, 1920, 
all minerals, including oil and gas, on the allotted lands. Provision 
was made for leasing the reserved minerals for a term of not to exceed 
10 years with an option to renew for one additional term of 10 vears, 
At the end of the 50-year period the minerals become the property 
of the allottee or his heirs. 


PURPOSE OF THE BILL 


The purpose of S. 328, as amended, is to clarify the intent of section 
6 of the act of 1920, as amended, with respect to the ultimate dis- 
position of the minerals, and to provide for the leasing of these 
minerals under the provisions of the 1938 Indian Mineral Leasing 
Act (52 Stat. 347). 

Under existing authority oil and mineral development on the reser- 
vation are discouraged because leases may not be made for a period 
extending beyond 1970. The Crow Tribe has been able to realize 
increased revenues from oil resources in recent years. In order to 
encourage further development of its mineral potential, and to make 
possible long-term leases, the tribe has requested the enactment of 
this legislation. The language of S. 328 will make the 1920 act, as 
amended, conform to the rule prescribed by statute for mineral leases 
of land belonging to other tribes, and to the practice with respect to 
commercial leases and leases of public domain lands. 

S. 328 would also make it clear that at the end of the 50-year period 
the title to the minerals shall go to the allottee or his heirs, or to the 
devisees, even though the surface of the land may have previously 
been disposed of. Provision is also made for the issuance of a trust 
title to the minerals in the case of an allottee or an Indian heir or 
devisee unless he has received a fee patent for the surface of the lands 
overlying the minerals, or unless he hereafter becomes the owner of 
the surface of the lands overlying the minerals and is determined to be 
competent, in either of which events he would receive unrestricted 
title to the minerals. 

The granting of unrestricted titles to minerals will be confined to 
situations where all Indian owners of mineral interests in the particular 
tract are qualified to receive an unrestricted title. Where the heir or 
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devisee of a mineral interest was a non-Indian, he would acquire 
unrestricted title to that interest by operation of law. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget on S. 328 are set forth below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 24, 1957, 
Hon. James E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR Murray: Your committee has requested a report 
on S. 328, a bill to grant minerals, including oil and gas, on certain 
lands in the Crow Indian Reservation, Mont., to certain Indians, and 
for other purposes. 

We recommend that the bill be enacted if amended as suggested 
below. 

Section 6 of the act of June 4, 1920 (41 Stat. 751), as amended by the 
act of May 26, 1926 (44 Stat. 658), reserved to the Crow Tribe for a 
period of 50 years after June 4, 1920, all minerals, including oil and 
gas, on lands allotted pursuant to the act, and provided that at the 
end of the 50-year period such minerals shall become the property of 
the allottee or his heirs unless otherwise provided by Congress. S. 
328 provides that at the end of the 50-year period such minerals shall 
go to the devisees of the allottee if he has died testate, rather than to 
his heirs. This change is fair and equitable. 

Section 6 of the 1920 act, as amended, does not specifically say that 
the allottee or his heirs shall acquire title to the minerals at the end 
of the 50-year period even though he may have previously disposed 
of the surface of the land. S. 328 makes this result clear. 

Section 6 of the 1920 act, as amended, does not specify whether the 
allottee or his heirs will receive a trust or an unrestricted title to the 
minerals at the end of the 50-year period. S. 328 provides that the 
title shall be a trust title unless otherwise provided by Congress. We 
recommend that this provision be amended to provide for a trust 
title in the case of an allottee or an Indian heir or devisee unless he 
has received a fee patent for the surface of the lands overlying the 
minerals, or unless he hereafter becomes the owner of the surface of 
the lands overlying the minerals and is determined to be competent 
in either of which events he would receive an unrestricted title to the 
minerals. We believe such an arrangement would provide appropri- 
ate means for distinguishing between those Indians who need to have 
trust protection for their mineral interests, and those who do not, 
Furthermore, such an arrangement could be put into effect in a way 
that would avoid most of the expense which would be entailed were 
the bill to call for the issuance of mineral patents, whether restricted 
or unrestricted, to all of the thousands of persons involved. We also 
recommend, however, that the granting of unrestricted titles to min- 
erals be confined to situations where all Indian owners of min- 
eral interests in the particular tract are qualified to receive an unre- 
stricted title. By so doing, most of the title complexities incident to 
the existence of both unrestricted and restricted interests in the same 
property would be avoided. Where the heir or devisee of a mineral 
interest was a non-Indian he would, under either the terms of the bill 
as introduced or the terms of the amendment suggested in this report, 
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acquire unrestricted title to that interest by operation of law (see 
Barless v. Paukure, 344 U.S. 171 (1952)). 

Section 6 of the 1920 act, as amended, permits the reserved minerals 
to be leased during the 50-year period, on behalf of the Crow Tribe, 
for a term of not to exceed 10 years with an option to renew for 1 addi- 
tional term of 10 years. S. 328 provides that such lease may be for 
a term of not to exceed 10 years and as long thereafter as minerals are 
produced in paying quantities. This change is desirable and will 
make the act conform to the rule pmenceibor by statute for mineral 
leases of lands belonging to other tribes, and to the practice with re- 
spect to commercial leases and leases of public domain land. We 
recommend, however, that this authority be restated in order to facili- 
tate administration by authorizing leases in accordance with the pro- 
visions of the act of May 11, 1938, which governs leases on other 
tribal lands. 

S. 328 was designed to modify the provisions of section 6 of the act 
of June 4, 1920 (41 Stat. 751), as amended. Understanding of the 
law would be made easier if the contents of S. 328, together with the 
foregoing recommendations, were to be recast into the form of amend- 
ments to the 1920 act. In order to incorporate in the bill the changes 
recommended with respect to trust and fee titles and for clarification 
purposes, we recommend that the bill be amended by deleting every- 
thing after the enacting clause and by inserting in lieu thereof the 
following: “section 6 of the Act of June 4, 1920 (41 Stat. 751), as 
amended by the Act of May 26, 1926 (44 Stat. 658), is hereby amended 
to read as follows: 

“Src. 6. (a) Any and all minerals, including oil and gas, on any of 
the lands to be allotted hereunder are reserved for the benefit of the 
members of the tribe in common and may, with the consent of the 
tribal council, be leased for mining purposes in accordance with the 
provisions of the Act of May 11, 1938 (52 Stat. 347; 25 U.S. C. 396 
a-f), under such rules, regulations, and conditions as the Secretary of 
the Interior may prescribe: Provided, That when any land is leased 
for mining purposes and development thereunder shall indicate the 
oe of minerals, including oil and gas, in paying quantities, the 
essee or lessees shall proceed with all reasonable diligence to complete 
the development under said lease to extract the mineral, including 
oil and gas, from the land leased and to bring the product mined or 
extracted into market as speedily as possible unless the extraction 
and sale thereof be withheld with the consent of the Crow Tribe of 
Indians: Provided further, That allotments hereunder may be made 
of lands classified as valuable chiefly for coal or other minerals which 
may be patented as herein provided with a reservation, set forth in 
the patent, of the coal, oil, gas, or other mineral deposits for the 
benefit of the Crow Tribe: Provided further, That at the expiration of 
fifty years from the date of approval of this Act, unless otherwise 
ordered by Congress, the coal, oil, gas, or other mineral deposits 
upon or beneath the surface of said allotted lands shall become the 
aoe of the individual allottee or his heirs or devisees, or their 
1eirs or devisees, subject to any outstanding leases, regardless of 
whether such allottee, heirs, or devisees have disposed of the surface 
of the allotted land. 

“(b) Title to the minerals so granted shall be held by the United 
States in trust for the Indian owners, except that (1) if upon the 
expiration of said 50 years, or at any time thereafter, the entire 
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Indian interest in the minerals within any allotment or parcel thereof 
belongs to a person or persons who have received a fee patent to the 
lands overlying such minerals, then the Secretary of the Interior shall 
by fee patent transfer to such person or persons the unrestricted fee 
simple title to such minerals, which title shall vest in such person or 
persons as of the date of the patent, and (2) if upon the expiration of 
said 50 years or at any time thereafter, the entire Indian interest in 
the minerals within any allotment or parcel thereof belongs to a per- 
son or persons who own the lands overlying such minerals and each 
of whom has been determined by the Secretary, subsequent to the 
enactment of this subsection, either with or without application from 
the Indian, to be competent to manage his own affairs, then the 
unrestricted fee simple title to such land and minerals shall thereupon 
be transferred to such person or persons by the Secretary.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 





Executive OFrrice OF THE PRESIDENT, 
BurREAU OF THE BupGET, 
Washington, D. C., July 17, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 328, a bill to 
grant minerals, including oil and gas, on certain lands in the Crow 
Indian Reservation, Mont., to certain Indians, and for other purposes. 

The bill would change certain procedures contained in the acts of 
June 4, 1920, and May 26, 1926, governing the inheritance of mineral 
rights in allotted lands on the Crow Indian Reservation in Montana, 

Inja report he is making to your committee on this measure, the 
Secretary of the Interior suggests certain amendments of a clarifying 
nature. 

You are advised that subject to consideration of the amendments 
suggested by the Secretary of the Interior, the Bureau of the Budget 
would have no objection to the enactment of S. 328. 

Sincerely yours, 
Rosert E. Merriam, Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 328), 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italic; existing 
law in which no change is proposed is shown in roman:) 
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Act or June 4, 1920 (41 Srar. 751), As AMENDED BY THE ACT op 
May 26, 1926 (44 Srar. 658) 


Sec. 6. [That any and all minerals, including oil and gas, on any 
of the lands to be allotted hereunder are reserved for the benefit of the 
members of the tribe in common and may be leased for mining pur- 
poses, with the consent of the tribal council under such rules, regu- 
lations, and conditions as the Secretary of the Interior may prescribe, 
but no lease shall be made for a longer period than ten years, but the 
lessees may have the right to renewal thereof for a further period of 
ten years upon such terms and conditions as the Secretary of the 
Interior may prescribe, and agreed to by said tribal council: Provided, 
That when any land is leased for mining purposes and development 
thereunder shall indicate the presence of minerals including oil and 
gas in paying quantities, the lessee or lessees shall proceed with all 
reasonable diligence to complete the development under said lease to 
extract the mineral including oil and gas from the land leased and to 
bring the product mined or extracted into market as speedily as possi- 
ble-unless the extraction and sale thereof be withheld with the con- 
sent of the Crow Tribe of Indians: Provided, however, That allotments 
hereunder may be made of lands classified as valuable chiefly for coal 
or other minerals which may be patented as herein provided with a 
reservation, set forth in the patent, of the coal, oil, gas, or other 
mineral deposits for the benefit of the Crow Tribe: And provided 
further, That at the expiration of fifty years from the date of approval 
of this Act, unless otherwise ordered by Congress, the coal, oil, gas, 
or other mineral deposits upon or beneath the surface of said allotted 
lands shall become the property of the individual allottee or his 
heirs. 

ht And and all minerals, including oil and gas, on any of the lands to 
be allotted hereunder are reserved for the benefit of the members of the tribe 
in common and may, with the consent of the tribal council, be leased for 
mining purposes in accordance with the provisions of the Act of May 11, 
1988 (62 Stat. 347; 25 U. S. C. 396 a-f), under such rules, regulations, 
and conditions as the Secretary of the Interior may prescribe: Provided, 
That when any land is leased for mining purposes and development 
thereunder shall indicate the presence of minerals, including oil and gas, 
in paying quantities, the lessee or lessees shall proceed with all reasonable 
diligence to complete the development under said lease to extract the min- 
eral, including oil and gas, from the land leased and to bring the product 
mined or extracted into market as speedily as possible unless the extraction 
and sale thereof be withheld with the consent of the Crow Tribe of Indians: 
Provided further, That allotments hereunder may be made of lands 
classified as valuable chiefly for coal or other minerals which may be 
patented as herein provided with a reservation, set forth in the patent, 
of the coal, oil, gas, or other mineral deposits for the benefit of the Crow 
Tribe: Provided further, That at the expiration of fifty years from the 
date of approval of this Act, unless otherwise ordered by Congress, the coal, 
oil, gas, or other mineral deposits upon or beneath the surface of said 
allotted lands shall become the property of the individual allottee or his heirs 
or devisees, or their heirs or devisees, subject to any outstanding leases, 
regardless of whether such allottee, heirs, or devisees have disposed of the 
surface of the allotted land. 
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(b) Title to the minerals so granted shall be held by the United States 
in trust for the Indian owners, except that (1) if upon the expiration of 
said fifty years, or at any time thereafter, the entire Indian interest in the 
minerals within any allotment or parcel thereof belongs to a person or 
persons who have received a fee patent to the lands overlying such minerals, 
then the Secretary of the Interior shall by fee patent transfer to such 
person or persons the unrestricted fee simple title to such minerals, which 
title shall vest in such person or persons as of the date of the patent, and 
(2) if upon the expiration of said fifty years or at any time thereafter, 
the entire Indian interest in the minerals within any allotment or parcel 
thereof belongs to a person or persons who own the lands overlying such 
minerals and each of whom has been determined by the Secretary, subse- 
quent to the enactment of this subsection, either with or without applica- 
tion from the Indian, to be competent to manage his own affairs, then the 
unrestricted fee simple title to such land and minerals shall thereupon be 
transferred to such person or persons by the Secretary. 


oO 
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REPEAL OF ESCAPEMENT PROVISIONS OF ALASKA 
SALMON FISHERY ACT OF 1924 


Avucust 14, 1957.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 2349] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2349) to facilitate the conduct. of fishing op- 
erations in the Territory of Alaska, to promote the conservation of 
fishery resources thereof, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 


THE AMENDMENT 


Strike out line 10, page 1, and all the remaining language down to 
and including line 15, of page 4. 


PURPOSE OF THE BILL 


As amended to include only section (a) of the bill as introduced, 
S. 2349 would repeal section 2 of the act of June 6, 1924 (43 Stat. 
464, 465; 48 U.S. C., 1952 edition, 225), which provides that in all 
waters of Alaska over which the United States has jurisdiction, in 
which salmon run and can be counted or estimated with substantial 
accuracy, there shall be allowed to escape not less than 50 percent of 
the total run. Where it appears to the Secretary of the Interior that 
the run of fish in any waters is diminished, or diminishing, a corre- 
spondingly increased escapement of fish is required. 

The reason for selecting this one section of S, 2349 for approval at 
this time is that (1) it is desirable for national policy reasons that the 
escapement provision be repealed in advance of the scheduled No- 
vember meeting of the North Pacific Fisheries Commission, when this 
question will be considered ; and (2) it was felt that possible controversy 
over some or all of the remaining provisions of the bill, important as 
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they are considered to be by the regulating agency, might prevent 
prompt action at this session. 

In this letter of June 14, 1957, requesting introduction of S. 2349, 
the Department of the Interi ior’s views on section (a) were stated j in 
part as follows: 


This provision (for 50 percent or greater escapement) is 
too inflexible. Our experience indicates that escapement of 
50 percent may be wholly inadequate in some instances when 
the runs are small. It may be excessive and wasteful when 
the runs are large. Consequently, we believe that the cir- 
cumstances in each case should govern the proportion of 
the escapement. 


The State Department, in its comment on the proposal that section 
(a) be considered separately at this time, expressed favorable interest 
in the matter— 


because of its relationship to the commitments we have under- 
taken in the North Pacific Fishery Convention, involving the 
United States, Canada, and Japan. Among other things, this 
convention provides that under certain conditions the sig- 
natory states will abstain from fishing certain stocks of fish. 
Under this provision Japan abstained from fishing stocks of 
salmon off the coast of Canada and the United States, and 
Canada abstained from fishing stocks of salmon in the Bering 
Sea area. 


Enactment of section (a) of S. 2349 would put the United States in a 
much better position to discuss the salmon fishing abstention at the 
November meeting of the North Pacific Fishery Commission than it 
is now, the State Department report stated, and would make possible 
determination of the proper percentage of escapement on the basis of 
the best scientific and biological knowledge available. 

The reports of Government departments, including that portion of 
the request of the Department of the Interior to introduce the bill 
that covers section (a), follows: 


DEPARTMENT OF STATE, 
August 12, 1957. 
Hon. Warren G. Macnuson, 
United States Senate. 

Dear Senator Macnuson: In your letter of August 9, 1957, you 
request the views of the Department on the proposal contained in 
section (a) of S. 2349, a bill to facilitate the conduct of fishing opera- 
tions in the Territory of Alaska, to promote the conservation of fishery 
resources. Section (a) reads as follows: 

“‘(a) Section 2 of the Act approved June 6, 1924 (43 Stat. 464, 465; 
48 U.S. C., 1952 edition, 225), relating to the escapement in certain 
instances of a portion of the salmon run in the waters of Alaska, is 
hereby repealed ;”’ 

The Department is interested in this section of the bill because of 
its relationship to the commitments we have undertaken in the North 
Pacific Fishery Convention, involving the United States, Canada, 
and Japan. Among other things, this convention provides that under 
certain conditions the signatory states will abstain from fishing certain 
stocks of fish. Under this provision Japan abstained from fishing 
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stocks of salmon off the coast of Canada and the United States and 
Canada abstained from fishing stocks of salmon in the Bering Sea 
area. One of the conditions required for maintaining such abstention 
is “evidence based upon scientific research indicates that more inten- 
sive exploitation of the stock will not provide a substantial increase 
in yield which can be sustained year after year.” 

The part of the act of June 6, 1924, which section (a) of 5.2349 
would repeal, requires the regulating agency (now the Fish and Wild- 
life Service) to allow escapement to the spawning grounds of at least 
50 percent of the salmon run’in streams where counting weirs are 
maintained. Extensive salmon research work since 1924 shows that 
under some conditions of heavy runs an escapement of 50 percent is not 
necessary and would result in entire or considerable wastage of the 
excess fish. ‘Thus, under these conditions, it would be difficult for 
the managing agency to make the full use of the resources required as a 
condition for abstention. 

The repeal of this requirement would enable the managing agency 
to apply the best scientific and biological knowledge available to 
determination of the proper size for the escapement. 

The North Pacific Fisheries Commission at its next meeting in 
early November of this year will give particular attention to the situa- 
tion with regard to the fulfillment of the conditions required for absten- 
tion. The enactment of section (a) of S. 2349 would put the United 
States in a much better position to make its case than it is at present. 

Owing to the urgency this report has not been cleared with the 
Bureau of the Budget. but a copy has been forwarded to them. 

Sincerely yours, 
Joun S. Hoeutanp II, 
Acting Assistant Secretary for Congressional Relations. 


Aveust 9, 1957; 
Hon. Ross L. Lerrirr, 
Assistant Secretary for Fish and Wildlife, 
Department of the Interior, Washington 25, D. C. 

Dear Mr. Lerrter: As you know, on June 20, I introduced S. 2349, 
a bill to facilitate the conduct of fishing operations in the Territory of 
Alaska, and to promote the conservation of fishery resources. 

I am informed that section (a) of that bill is of vital importance to 
our Government in negotiations scheduled with the Japanese for 
November. The remaining sections are important also, but some of 
them will be controversial in nature and I would feel compelled to 
hold hearings. 

The last meeting of the Senate Interstate and Foreign Commerce 
Committee will take place on Wednesday of next week. It’s possible 
that the committee would be willing to report S. 2349, limiting its 
scope entirely to repeal of the escapement provisions of the White Act. 

It will greatly facilitate our deliberations if I can have from you 
by Monday or Tuesday the views of the Department on this proposal. 
I realize that you will not have time to clear through the Bureau of 
Budget. Will you please, therefore, pass on to me the best informa- 
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tion you have available as to the importance of action at this session 
on section (a). 
Thank you, and best regards, 
Sincerely, 
Warren G. Maanvuson, 
United States Senator, 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 14, 1957, 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington 25, D. C. 

Dear Mr. Presipent: Enclosed is a draft of a proposed bill, to 
facilitate the conduct of fishing operations in the Territory of Alaska, 
to promote the conservation of fishery resources thereof, and for other 
purposes. 

We shall appreciate the reference of this proposed bill to the appro- 
priate committee for consideration. We recommend that it be 
enacted. 

This proposed legislation contains four separate items relating to 
the conduct of fishing operations in the Territory of Alaska. As 
hereafter indicated, we feel that various provisions of the laws now in 
effect with respect to fishing operations in Alaska require amendment, 
An explanation of the various items of the bill is as follows: 

Subsection (a) of this proposed legislation provides that section 2 
of the act of June 6, 1924 (43 Stat. 464, 465), relating to the escape- 
ment in certain instances of a portion of the salmon runs in the waters 
of Alaska shall be repealed. The provision that would be repealed 
by this subsection requires an escapement of 50 percent of the salmon 
runs in streams where weirs are operated, and declares the intent of 
Congress to be that the minimum escapement of salmon shall not be 
less than 50 percent of the run. This provision is too inflexible. Our 
experience indicates that an escapement of 50 percent may be wholly 
inadequate in some instances when the runs are small. It may be 
excessive and wasteful when the runs are large. Consequently, we 
believe that the circumstances in each case should govern the pro- 
portion of the escapement. 

* * * * * * * 


The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 
Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Intervor. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets): 





| 
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Act or June 6, 1924 


[225. In all creeks, streams, or rivers, or in any other bodies of 
water of Alaska, over which the United States has jurisdiction, in 
which salmon run, and in which there exist racks, gateways, or other 
means by which the number in a run may be counted or estimated 
with substantial accuracy, there shall be allowed an escapement of 
not less than 50 per centum of the total number thereof. In such 
waters the taking of more than 50 per centum of the run of such fish 
is prohibited. It is declared to be the intent and policy of Congress 
that in all waters of Alaska in which salmon run there shall be an 
escapement of not less than 50 per centum thereof, and if in any 
year it shall appear to the Secretary of the Interior that the run of 
fish in any waters has diminished, or is diminishing, there shall be 
required a correspondingly increased escapement of fish therefrom.] 


0 
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AMENDING THE ACT OF JUNE 20, 1910, BY DELETING THEREFROM 
CERTAIN PROVISIONS RELATING TO THE ESTABLISHMENT, 
DEPOSIT, AND INVESTMENT OF FUNDS DERIVED FROM LAND 
GRANTS TO THE STATES OF NEW MEXICO AND ARIZONA 





Avuaust 14, 1957.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 8079] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8079) to amend the act of June 20, 1910, by 
deleting therefrom certain provisions relating to the establishment, 
deposit, and investment of funds derived from land grants to the 
States of New Mexico and Arizona, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The committee considered favorably S. 2086, a measure sponsored 
by Senator Clinton P. Anderson, of New Mexico, which is a companion 
bill to H. R. 8079 as introduced, but at Senator Anderson’s request 
and with the approval of Senator Barry Goldwater, of Arizona, acted 
on the House-passed bill, which included Arizona in its provisions. 

Committee action was unanimous, and the executive branch of the 
Government has reported it is not involved and hence has no 
recommendation. 

PURPOSE OF MEASURE 


The purpose of H. R. 8079 is to amend the enabling act of the 
States of New Mexico and Arizona to remove certain restrictions, now 
wholly unrealistic, on the investment of State revenues from State 
lands. The proposed amendment would permit the States to invest 
their funds in accordance with their own State constitutions and laws, 
and thus enable the endowments for the States’ schools and colleges 
and public institutions to grow. 

_ New Mexico and Arizona are the only States having federally 
imposed limitations over the investment of State funds as restrictive 
as those in sections 10 and 28 of the act of July 20, 1910, the enabling 
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act for those States. In fact, the majority of States have no com- 
parable restrictions. Investment and management of State funds is 
strictly a matter for the States themselves. 

The funds which are the subject of the proposed legislation are the 
revenues derived from public lands granted to the two States for 
school and other public purposes. Under the 1910 enabling act (36 
Stat. 557), the State treasurers, who may or may not be persons 
wholly without investment knowledge, are required to “keep all such 
moneys invested in safe, interest-bearing securities, which securities 
shall be approved by the governor and secretary of state.” 

In practice, this has meant that the funds have been invested only 
in low-yield Government and certain State, municipal, and school- 
district bonds. The average return in late years has been less than 
3 percent. At the same time, yields from the endowment funds of 
private colleges, for example, have been more than double that 
amount. 

ACTION BY STATE 


The Legislature of New Mexico memorialized Congress “‘to amend 
section 10 of the enabling act to permit greater diversity in the 
prudent investment of proceeds from lands held in trust” (Senate 
Joint Memorial No. 14, introduced by Senator Jack Danglade), 
Senator Danglade also sponsored a resolution to amend the State 
constitution to provide for the management of State funds by an 
investment specialist, who would be a bonded State officer, under 
the supervision of a State investment council. Not more than 25 
percent of the funds could be invested at any time in corporate stocks 
and bonds, nor more than 10 percent of the voting stock of a corpora- 
tion held. 

The legislature also passed implementing legislation by Senator 
Danglade establishing the investment council, consisting of the 
governor, the treasurer, the commissioner of public lands, the financial 
officer, and four public members appointed by the governor. The 
public members must be ‘‘qualified by competence and experience in 
the field of investment or Kaanbeh,* and, during tenure, may not be 
engaged in the sale of securities to the State nor benefit directly 
or indirectly from a transaction entered into by the State investment 
officer. 

BACKGROUND OF LEGISLATION 


The act of June 20, 1910, providing for the admission into the Union 
as States the Territory of New Mexico and the Territory of Arizona, 
contained a number of provisions reflecting an evolving congressional 
policy of authorizing grants of land to new States for specified purposes, 
such grants recognizing both the relatively high percentage of lands 
federally owned in many of the Territories, and the limited sources 
to which the new States could turn for funds necessary to finance 
formation of their governments, initiation of school programs, public- 
works activities, institutional construction, and the like. 

The grants made and confirmed to New Mexico and Arizona, herein- 
after referred to, followed a historic pattern which saw more than 
223 million acres granted to the several States up to and including 
fiscal year 1956, as follows: For support of common schools, 77.5 
million acres; for reclamation of swampland, 64.9 million acres; for 
construction of railroads, 37.1 million acres; for support of such 
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institutions as universities, hospitals, asylums, etc., 14.3 million acres; 
for construction of various public improvements, not specified in the 
granting acts, 14.3 million acres; for construction of canals, 4.6 million 
acres; for construction of wagon roads, 3.3 million acres; and for 
improvement of rivers, 1.5 million acres (source: p. 124, Report of the 
Bureau of Land Management, Department of the Interior, Statistical 
Appendix, 1956). 

The New Mexico-Arizona enabling act makes certain grants to the 
State of New Mexico in section 6 (36 Stat. 557, 561-562) as does 
section 24 to the State of Arizona (36 Stat. 557, 572-573) ‘‘* * * for 
the support of common schools; * * *,” as well as granting a portion 
of receipts from national forests ‘“‘* * * as income for its common- 
school fund.” 

Additional grants are carried for New Mexico in section 7 (36 Stat, 
557, 562-563) and for Arizona in section 25 (36 Stat. 557, 573) for 
specified purposes, i. e., university; public buildings, insane asylums; 
penitentiaries; schools and asylums for the deaf, dumb, and blind; 
miners’ hospitals for disabled miners; normal schools; State charitable, 
penal, and reformatory institutions; agricultural and mechanical 
colleges; school of mines; military institutes, and for the payment of 
certain county bonds. 

Similarly, provision is made for payment, in section 9 to New 
Mexico (36 Stat. 557, 563) and in section 27 to Arizona (36 Stat. 557, 
574), of 5 percent of the net proceeds derived from the sale of public 
lands within each State “‘* * * to be used as a permanent inviolable 
fund, the interest of which only shall be expended for the support of 
the common schools within said State.” 

Thus, it will be seen that sections 6, 7, and 9 relate to grants of land 
to New Mexico for specified purposes, while sections 24, 25, and 27 
relate to grants of land to Arizona for specified purposes. 

The intent of Congress that the grantees keep faith with the pur- 
poses for which grants are made is reflected in the provisions expressly 
granting and confirming all grants made; section 10 (36 Stat. 557, 
563), after confirming New Mexico grants, and section 28 (36 Stat, 
557, 574-575), applicable to Arizona grants, declares that the same— 


* * * shall be by the said State held in trust, to be dis- 
posed of in whole or in part only in manner as herein provided 
and for the several objects specified in the respective granting 
and confirmatory provisions, and that the natural products 
and money proceeds of any of said lands shall be subject to 
the same trusts as the lands producing the same. 


Both section 10 and section 28 then recite, in their second paragraphs, 
that disposition of granted lands, or the proceeds therefrom, for any 
object other than that for which such lands or proceeds were granted 
“* * * shall be deemed a breach of trust.” 

H. R. 8079 would not change these trust provisions, nor any of the 
other safeguards of the enabling act. Paragraph 7 of sections 10 
(New Mexico) and 28 (Arizona) of the act provide: 


A separate fund shall be established for each of the several 
objects for which the said grants are hereby made or con- 
firmed, and whenever any moneys shall be in any manner 
derived from any of said land the same shall be deposited by 
the State treasurer in the fund corresponding to the grant 
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under which the particular land producing such moneys 
were by this Act conveyed or confirmed. No moneys shall 
ever be taken from one fund for deposit in any other, or for 
any object other than that for which the land producing the 
same was granted or confirmed. The State treasurer shall 
keep all such moneys invested in safe, interest-bearing secu- 
rities, which securities shall be approved by the governor and 
secretary of state of said proposed State, and shall at all times 
be under a good and sufficient bond or bonds conditioned for 
the faithful performance of his duties in regard thereto as 
defined by this Act and the laws of the State not in conflict 
herewith. 


This is the paragraph that would be deleted by the proposed 
legislation. 

The provisions of paragraph 7 of sections 10 and 28 which, as 
pointed out, are unique in their restrictiveness, were written into the 
enabling act by the 61st Congress as a result of the so-called Tall 
Timber cases which were then pending. These were the cases growing 
out of the sale by Territorial officials of timber from lands granted 
New Mexico allegedly in contravention of the terms of the grant, 
(See S. Rept. 454, 61st Cong., 2d sess., to accompany H. R. 18166.) 

Whatever the merits or logic of the imposition of the restrictions 
contained in the paragraph may have been under the circumstances 
of 47 years ago, those reasons no longer have any validity whatever. 
New Mexico and Arizona have long since demonstrated their complete 
competence to manage their own affairs, including the control of State 
oi from State lands, on a basis of equality with their sister 

tates. 

The committee unanimously recommends enactment of H. R. 8079, 


DEPARTMENTAL REPORT 


The report of the Department of the Interior to the House com- 
mittee on the bill is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 17, 1957. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enote: This is in reply to your request for the views of 
this Department on H. R. 7705, a bill to amend the act of June 20, 
1910, relating to the admission of New Mexico into the Union, to 
permit the State of New Mexico to achieve greater diversity in the 
prudent investment of moneys from lands held in trust, and H. R. 
8079, a bill to amend the act of June 20, 1910, to give the State of 
New Mexico greater flexibility in the investment of moneys derived 
from lands held in trust by virtue of such act. 

Both of these bills would amend section 10 of the act of June 20, 
1910 (36 Stat. 557, 564), which governs the investment by the State 
of New Mexico of moneys which it realizes from the land grants made 
to it by that act. The State would be granted greater freedom in its 
investment of those moneys. At present, such moneys may be in- 
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vested only in “safe, interest-bearing securities.” H.R. 8079 would 
specifically permit the investment in other securities, while H. R. 
7705 would merely permit “the prudent investment of such moneys” 
without any other limitation as to the type of investment. 

This Department is not involved in the formulation of the pro- 
cedures followed by the State of New Mexico with respect to the 
investment of moneys derived from lands granted to the State by 
the act of June 20, 1910. Since we are not directly involved, we have 
no recommendations to make with respect to the enactment of these 
bills. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black brack- 
ets, new matter is printed in italic, existing law in which no change 
is proposed is shown in roman): 


Section 10 or THE Act or JuNE 20, 1910 (36 Strat. 557, 563-564) 


Sec. 10. That it is hereby declared that all lands hereby granted, 
including those which, having been heretofore granted to the said 
Territory, are hereby expressly transferred and confirmed to the said 
State, shall be by the said State held in trust, to be disposed of in 
whole or in part only in manner as herein provided and for the several 
objects specified in the respective granting and confirmatory pro- 
visions, and that the natural products and money proceeds of any of 
said lands shall be subject to the same trusts as the lands producing 
the same. 

Disposition of any of said lands, or of any money or thing of value 
directly or indirectly derived therefrom, for any object other than that 
for which such particular lands, or the lands from which such money 
or thing of value shall have been derived, were granted or confirmed, 
or in any manner contrary to the provisions of this Act, shall be 
deemed a breach of trust. 

No mortgage or other incumbrance of the said lands, or any thereof, 
shall be valid in favor of any person or for any purpose or under any 
circumstances whatsoever. Said lands shall not be sold or leased, 
in whole or in part, except to the highest and best bidder at a public 
auction to be held at the county seat of a county wherein the lands to 
be affected, or the major portion thereof, shall lie, notice of which 
public auction shall first have been duly given by advertisement, 
which shall set forth the nature, time, and place of the transaction 
to be had, with a full description of the lands to be offered, and be 
published once each week for not less than ten successive weeks in a 
newspaper of general circulation published regularly at the state 
capital, and in that newspaper of like circulation which shall then be 
regularly published nearest to the location of such lands so offered; 
nor shall any sale or contract for the sale of any timber or other 
natural product of such lands be made, save at the place, in the man- 
ner, and after the notice by publication thus provided for sales and 
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leases of the lands themselves: Provided, That nothing herein cop. 
tained shall prevent said proposed State from leasing any of said lands 
referred to in this section for a term of five years or less without 
said advertisement herein required. 

All lands, leaseholds, timber, and other products of land before 
being offered shall be appraised at their true value, and no sale or other 
disposal thereof shall be made for a consideration less than the value 
so ascertained, nor in any case less than th> minimum price hereinafter 
fixed, nor upon credit unless accompanied by ample security, and the 
legal title shall not be deemed to have passed until the consideration 
shall have been paid. 

Lands east of the line between ranges eighteen and nineteen east 
of the New Mexico principal meridian shall not be sold for less than 
five dollars per acre, and lands west of said line shall not be sold for 
less than three dollars per acre, and no lands which are or shall be 
susceptible of irrigation under any projects now or hereafter com- 
pleted or adopted by the United States under legislation for the recla- 
mation of lands or under any other project for the reclamation of 
lands, shall be sold at less than twenty-five dollars per acre: Provided, 
That said State, at the request of the Secretary of the Interior, shall 
from time to time relinquish such of its lands to the United States 
as at any time are needed for irrigation works in connection with any 
such government project. And other lands in lieu thereof are hereby 
granted to said State, to be selected from lands of the character named 
and in the manner prescribed in section eleven of this Act. 

There is hereby reserved to the United States and exempted from 
the operation of any and all grants made or confirmed by this Act to 
said proposed State all land actually or prospectively valuable for the 
devélooations of water powers or power for hydroelectric use or trans- 
mission and which shall be ascertained and designated by the Secretary 
of the Interior within five years after the proclamation of the President 
declaring the admission of the State; and no lands so reserved and 
excepted shall be subject to any disposition whatsoever by said State, 
and any conveyance or transfer of such land by said State or any 
officer thereof shall be absolutely null and void within the period above 
named; and in lieu of the land so reserved to the United States and 
excepted from the operation of any of said grants, there be, and is 
hereby, granted to the proposed State an equal quantity of land to 
be selected from land of the character named and in the manner 
prescribed in section eleven of this Act. 

[A separate fund shall be established for each of the several objects 
for which the said grants are hereby made or confirmed, and whenever 
any moneys shall be in any manner derived from any of said land 
the same shall be deposited by the state treasurer in the fund corre- 
sponding to the grant under which the particular land producing such 
moneys were by this Act conveyed or confirmed. No moneys shall 
ever be taken from one fund for deposit in any other, or for any object 
other than that for which the land producing the same was granted 
orconfirmed. The state treasurer shall keep all such moneys invested 
in safe interest-bearing securities, which securities shall be approved 
by the governor and secretary of state of said proposed State, and 
shall at all times be under a good and sufficient bond or bonds con- 
ditioned for the faithful performance of his duties in regard thereto 
as defined by this Act and the laws of the State not in conflict 
herewith.] 
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Every sale, lease, conveyance, or contract of or concerning any of 
the lands hereby granted or confirmed, or the use thereof or the 
natural products thereof, not made in substantial conformity with 
the provisions of this Act shall be null and void, any provision of the 
constitution or laws of the said State to the contrary notwithstanding. 

It shall be the duty of the Attorney General of the United States 
to prosecute in the name of the United States and its courts such 
proceedings at law or in equity as may from time to time be necessary 
and appropriate to enforce the provisions hereof relative to the 
application and disposition of the said lands and the products thereof 
and the funds derived therefrom. 

Nothing herein contained shall be taken as in limitation of the power 
of the State or of any citizen thereof to enforce the provisions of this 
Act. 


* * * * * * * 


Section 28 oF THE Act or JUNE 20, 1910 (36 Srat. 557, 574-575) 


Sec. 28. That it is hereby declared that all lands hereby granted, 
including those which, having been heretofore granted to the said Terri- 
tory, are hereby expressly transferred and confirmed to the said State, 
shall be by the said State held in trust, to be disposed of in whole or 
in part only in manner as herein provided and for the several objects 
specified in the respective granting and confirmatory provisions, and 
that the natural products and money proceeds of any of said lands shall 
be subject to the same trusts as the leads producing the same. 

Disposition of any of said lands, or of any money or thing of value 
aly or indirectly derived therefrom, for any object other than for 
which such particular lands, or the lands from which such money or 
thing of value shall have been derived, were granted or confirmed, or 
in any manner contrary to the provisions of this Act, shall be deemed 
a breach of trust. 

No mortgage or other incumbrance of the said lands, or any thereof, 
shall be valid in favor of any person or for any purpose or under any 
circumstances whatsoever. Said lands shall not be sold or leased, in 
whole or in part, except to the highest and best bidder at a public 
auction to be held at the county seat of the county wherein the lands 
to be affected, or the major portion thereof, shall lie, notice of which 
public auction shall first have been duly given by advertisement, 
which shall set forth the nature, time, and place of the transaction 
to be had, with a full description of the lands to be offered, and be 
published once each week for not less than ten successive weeks in @ 
newspaper of general circulation published regularly at the state 
capital, and in that newspaper of like circulation which shall then be 
regularly published nearest to the location of such lands so offered; 
nor shall any sale or contract for the sale of any timber or other 
natural product of such lands be made, save at the place, in the 
manner, and after the notice by publication thus provided for sales 
and leases of the lands themselves: Provided, That nothing herein 
contained shall prevent said proposed State from leasing any of said 
lands referred to in this section for a term of five years or less without 
said advertisement herein required. 

All lands, leaseholds, timber, and other products of land, before 
being offered, shall be appraised at their true value, and no sale or 
other disposal thereof shall be made for a consideration less than the 
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value so ascertained, nor in any case less than the minimum price 
hereinafter fixed, nor upon credit unless accompanied by ample 
security, and the legal title shall not be deemed to have passed until 
the consideration shall have been paid. 

No lands shall be sold for less than three dollars per acre, and no 
lands which are or shall be susceptible of irrigation under any projects 
now or hereafter completed or adopted by the United States under 
legislation for the reclamation of lands, or under any other project 
for the reclamation of lands, shall be sold at less than twenty-five 
dollars per acre: Provided, That said State, at the request of the 
Secretary of the Interior, shall from time to time relinquish such of its 
lands to the United States as at any time are needed for irrigation 
works in connection with any such Government project. And other 
lands in lieu thereof are hereby granted to said State, to be selected 
from lands of the character named and in the manner prescribed in 
section twenty-four of this Act. 

There is hereby reserved to the United States and excepted from 
the operation of any and all grants made or confirmed by this Act to 
said proposed State all land actually or prospectively valuable for the 
development of water powers or power for hydro-electric use or trans- 
mission and which shall be ascertained and designated by the Secre- 
tary of the Interior within five years after the proclamation of the 
President declaring the admission of the State; and no lands so re- 
served and excepted shall be subject to any disposition whatsoever 
by said State, and any conveyance or transfer of such land by said 
State or any officer thereof shall be absolutely null and void within 
the period above named; and in lieu of the land so reserved to the 
United States and excepted from the operation of any of said grants 
there be, and is hereby granted to the proposed States an equal 
quantity of land to be selected from land of the character named and 
in the manner prescribed in section twenty-four of this Act. 

[A separate fund shall be established for each of the several objects 
for which the said grants are hereby made or confirmed, and when- 
ever any moneys shall be in any manner derived from any of said 
land the same shall be deposited by the State treasurer in the fund 
corresponding to grant under which the particular Jand producing 
such moneys was. by this Act conveyed or confirmed. No moneys 
shall ever be taken from one fund for deposit in any other, or for any 
object other than that for which the land producing the same was 
granted or confirmed. The State treasurer shall keep all such mon- 
eys invested in safe, interest-bearing securities, which securities shall 
be approved by the governor and secretary of state of said proposed 
State, and shall at all times be under a good and sufficient bond or 
bonds conditioned for the faithful performance of his duties in regard 
thereto, as defined by this Act and the laws of the State not in conflict 
herewith. ] 

Every sale, lease, conveyance, or contract of or concerning any of 
the lands hereby granted or confirmed, or the use thereof or the nat- 
ural products thereof, not made in substantial conformity with the 
provisions of this Act shall be null and void, any provision of the con- 
stitution or laws of the said State to the contrary notwithstanding. 

It shall be the duty of the Attorney General of the United States 
to prosecute, in the name of the United States and in its courts, such 
proceedings at law or in equity as may from time to time be neces- 
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sary and appropriate to enforce the provisions hereof relative to the 
application and disposition of the said lands and the products thereof 
and the funds derived therefrom. 
Nothing herein contained shall be taken as in limitation of the 
ower of the State or of any citizen thereof to enforce the provisions 
of this Act. 
O 











Calendar No. 993 


85TH CONGRESS } SENATE { Report 
1st Session No. 966 





PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
BY THE UNITED STATES TO THE CAPE FLATTERY 
SCHOOL DISTRICT IN THE STATE OF WASHINGTON 


Aveust 15, 1957.—Ordered to be printed 


Mr. NevuBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 993) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 993) to provide for the conveyance of certain 
land by the United States to the Cape Flattery School District in the 
State of Washington, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 993, as passed by the House, is to provide 
for the exchange and conveyance of certain land by the United States 
to the Cape Flattery School District in the State of Washington. 

H. R. 993 directs the Secretary of the Interior to exchange and 
convey by quitclaim deed to the Cape Flattery School District all 
right, title, and interest in lot 1, block 36, lots 1 through 14 in block 41, 
and lots 1 through 9 in block 50, and that portion of Seventh Street 
lying between block 41 and 50, plus that portion of Sixth Street lying 
between lot 1, block 36, and lot 1, block 41, all in the village of Neah 
Bay, plus the land in Makah allotment numbered 80 described as the 
southeast quarter of the northwest quarter of the northeast quarter of 
section 15, township 33 north, range 15 west, Willamette meridian 
containing 10 acres for lot 4, section 16, township 32 north, range 15 
west, Willamette meridian, Clallam County, Wash., containing 
13.6 acres lying west of the Suez River and adjoining the south 
boundary of the Makah Indian Reservation. 

This bill further provides that if the school district has no further 
use for the land transferred by the Makah Tribe, it shall revert to 
tribal trust status, 
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The land is needed by the school district as a building site and 
playground for a new public school at Neah Bay. Cape Flattery is 
a consolidated district having three schools of which Nea Bay is one, 
It has a total enrollment of 250 pupils of whom 170 are Indians. 

By resolution No. 49 dated April 5, 1956, and by a letter from its 
chairman, the Makah Tribal Council requested the exchange and 
conveyance provided in this bill. No appraisal of the properties has 
been submitted but apparently neither has significant commercial 
value. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 

The favorable report of the Secretary of the Interior dated June 17, 
1957, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1957, 
Hon. Cuarr ENGL3E, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EncteE: Your committee has requested a report on H. R. 
993, a bill to provide for the conveyance of certain land by the United 
States to the Cape Flattery School District in the State of 
Washington. 

We recommend that the bill be enacted. 

The bill directs the Secretary of the Interior to convey by quitclaim 
deed to the Cape Flattery School District the interest. of the United 
States and the Makah Indian Tribe in 2 tracts of land, 1 containing 
5.56 acres and the other containing 10 acres. ‘Title to the land is in 
the United States in trust for the tribe. 

The Indian land is needed by the school district as a building site 
and playground for a new public school. The 10-acre tract adjoins 
the present school property on the west, and will be used as the site 
for new construction. Initially a four-room high school building is 
penne containing home-economic facilities, commercial room, com- 

ination library and classroom, and regular classroom. Future ex- 
pansion plans are on the drawing board. The new building will 
permit a separation of elementary and high school children, who now 
use the same building where conditions are very crowded. 

The 5.6-acre tract adjoins the present school property on the north, 
and will be used for playground and recreational facilities which are 
now nonexistent. ‘The present school property contains only 4 acres 
which are inadequate to meet school needs. 

Cape Flattery is a consolidated district having three schools. Neah 
Bay is one of these. The 1955-56 enrollment at Neah Bay was as 
follows: 


epeeneeneeei: 00" ep ele orn d OP se toee 2 tel oo) eg bE Wp eeigts 250 
I a et hE Ee 170 
i nl 128 
Seenre re Gee erveee Ae ke Gee LS AM oo A) eo ee 42 
Percent Indian enroliment of t606b. 2 32osck. Clb Leis 220 go 8 68 


The school district has an application pending in the Office of Edu- 
cation, Department of Health, Education, and Welfare, for $60,000, 
and plans to raise another $35,000 to $40,000 by local taxation. 
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The proposed school construction will greatly benefit the Makah 
Indian children who are educated there, and in the opinion of the 
tribal council will help to reduce juvenile delinquency by providing 
adequate recreational facilities that are greatly needed. 

By resolution No. 49 dated April 5, 1956, the Makah Tribal Council 
requested the enactment of legislation to transfer the 15.56 acres of 
tribal land to the school district. No appraisal of the property is 
available, but it is located away from the waterfront and the main 

art of town, and it has little commercial value. 

Although the tribe has not requested it, we suggest that the com- 
mittee consider the advisability of including in the bill a provision for 
the reversion of title if the property ceases to be used for school 
purposes. ; a 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


O 
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MODIFYING SECTION 3 OF THE ACT OF JUNE 30, 1945 
(59 STAT. 265) 


Avucust 15, 1957.—Ordered to be printed 


Mr. NEUBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6521] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6521) to modify section 3 of the act of June 30, 
1945 (59 Stat. 265), having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6521 as passed by the House, is to modify 
section 3 of the act of June 30, 1945 (59 Stat. 265), with reference to 
certain claims of the Sioux Indians for personal property losses (chiefly 
Indian ponies) which occurred during the Sioux Indian wars over 80 
years ago. 

The act of June 30, 1945, authorized the appropriation of $101,630 
to pay claims to certain Sioux Indians for losses that were adjudicated 
by the Secretary of the Interior on November 4, 1944, pursuant to 
several prior statutory authorizations enacted between 1889 and 1933 
which totaled $435,617 in payment thereof. The Indians were dis- 
satisfied with these earlier payments and the sum of $101,630 ap- 
propriated pursuant to the 1945 act was considered to be the final 
settlement. 

Some of the 1,036 claims to have been paid from the 1945 appropria- 
tion had not been adjudicated by the Secretary on November 4, 1944. 
Many of the claimants were dead and it was very difficult or impossible 
to ascertain their heirs and devisees. The 1945 act provided that 
any claim not filed within 10 years would be forever barred and the 
ean of the appropriation not distributed should be returned to the 

ederal Treasury. 

At the expiration of the 10-year period on June 30, 1955, 159 cases 
were in the process of probate but the proceedings had not reached the 
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stage of adjudication of the known heirs. The Office of the Solicitor 
ruled that payment of these claims could not be made. The heirs of 
an additional 10 claimants have since been identified. The claims of 
these 169 claimants total $11,934. The heirs cannot be paid, how- 
ever, because of the 10-year time limitation in the 1945 act, H. R. 
6521, will permit payment of these 169 claims. 

The sum of $31,464 representing the claims of the remaining 
claimants who cannot be identified will revert to the Federal Treasury 
as provided by the act of June 30, 1945. 

The favorable report from the Secretary of the Interior dated June 
17, 1957, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1957, 
Hon. Criarr ENGteE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: This is a report on H. R. 6521, a bill to repeal 
section 3 of the act of June 30, 1945 (59 Stat. 265). 

We recommend that the bill be enacted if it is amended as suggested 
below. 

The act of June 30, 1945 (59 Stat. 265), authorized the appropria- 
tion of $101,630 to pay the claims of certain Sioux Indians for per- 
sonal property losses that were adjudicated by the Secretary of the 
Interior on November 4, 1944, pursuant to prior statutory authoriza- 
tion. The personal property losses (chiefly Indian ponies) occurred 
during the Sioux Indian war over 80 years ago. Congress had pre- 
viously authorized by statutes enacted in 1889, 1891, 1903, 1906, and 
1933 sums aggregating $435,617 to pay these claims. The Indians 
were dissatisfied with the payments authorized, however, and the 
$101,630 appropriated pursuant to the 1945 act was intended to be the 
final settlement. 

All of the claims to be paid from the $101,630 appropriation had 
been adjudicated by the Secretary on November 4, 1944. They 
numbered 1,036. Most of the claimants were dead, however, and 
the primary problem is one of ascertaining their heirs and devisees. 
Section 3 of the 1945 act directed the Secretary to make a diligent 
effort to identify the persons entitled to payment, but also provided 
that any claim by an heir or devisee that was not filed with the Office 
of Indian Affairs within 10 years after the date of the act would be 
forever barred and that any portion of the appropriation not distrib- 
uted should be returned to the surplus fund of the Treasury. The 
time limitation was included in the act upon the recommendation of 
the Secretary because he believed it highly probable that some of the 
heirs could never be identified and that some of the original claimants 
died without heirs. 

Since the expiration of the 10-year period on June 30, 1955, the 
heirs of 159 original claimants have been identified. The heirs of an 
additional 10 claimants are expected to be identified by June 30, 1957. 
The claims of these 169 claimants total $11,934. The heirs cannot be 
per, however, because of the time limitation in the 1945 act. We 

elieve that Congress should authorize the payment. 
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The heirs of the remaining original claimants cannot be identified. 
We believe that the net amount of $31,464 due these heirs should be 
allowed to revert to the Treasury, as provided by the 1945 act. 

We therefore recommend that the bill be amended by deleting 
everything after the enacting clause and by inserting in lieu thereof 
the following: 

“Notwithstanding the provisions of section 3 of the act of June 30, 
1945 (59 Stat. 265), the Secretary of the Interior is directed to disburse 
the sums due to the heirs or devisees of deceased claimants who have 
been identified on or before June 30, 1957.” 

The title to the bill should also be amended by changing “‘repeal”’ 
to “modify”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report, 

Sincerely yours, 
HATFIELD CHILSON, 
Onder Secretary of the Interior. 


O 
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STIMULATING INDUSTRIAL DEVELOPMENT NEAR 
INDIAN RESERVATIONS 


Aveust 15, 1957.—Ordered to be printed 


Mr. NevBerGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §S. 1091] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1091) to stimulate industrial development near 
Indian reservations, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

On page 3, after line 20 add the following new section: 


Sec. 5. The transfer of McNary Dam townsite shall be 
upon the express condition that persons of families occupying 
residential property on the date of the enactment of this 
Act shall be entitled to at least one hundred and eighty days’ 
notice of termination of their occupancy. 


PURPOSE OF THE BILL 


The purpose of S. 1091, as amended, is to stimulate industrial devel- 
opment near Indian reservations in the vicinity of the McNary Dam 
townsite, Umatilla, Oreg., and at Pickstown, S. Dak. 

Section 1 of the bill authorizes the General Services Administration 
to transfer without cost to any Indian tribe, band, or group, upon its 
request and upon the approval of the request by the Secretary of the 
Interior, title to any property of the United States at the McNary 
Dam townsite, Umatilla, Oreg., or at Pickstown, S. Dak., that is 
declared surplus pursuant to the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 378), as amended. 


23003°—58_ S. Rept., 85-1, vol. 387 
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Section 2 delineates the responsibilities of the Secretary of the 
Interior relative to the transfer of surplus property. Chief among 
these responsibilities are those which provide that— 

(a) The Indian tribe is organized under State or Federal law 
for the purpose of holding title to the property transferred; 

(6) The property so transferred shall be used for the stimulg- 
tion of industrial development near the reservations; and 

(c) The tribe and the industry have executed a contract which 
is acceptable to the Secretary of the Interior providing, among 
other things, that— * 

(1) Title to the transferred property will remain in the 
tribe but will be made available to the industrial enterprise 
without charge; 

(2) The enterprises will employ Indians in sufficient num- 
bers to justify the purposes of this act; 

(3) The enterprise will pay the customary wages of the 
area; 

(4) The enterprise will maintain the property in good 
repair, pay all taxes properly assigned against the property; 
and 

(5) At the end of the contract period the enterprise shall 
have an option to purchase the property at its appraised 
price and the proceeds of such sale will revert to the United 
States Treasury. 

Section 3 provides that the property transferred shall not be exempt 
from taxation and that any transfer of title to surplus property pur- 
suant to this act shall include a provision for reversion of title to the 
United States if the property is not being used in accordance with 
this act. 

Section 4 provides that the Federal Government shall not be 
responsible for providing to the Indians who are employed in an 
industrial development pursuant to this act community services that 
are normally furnished by State and local governments, such as school, 
health, welfare, and law-enforcement services. 

The Department of the Army in its report of July 10, 1957, stated 
that there are families still residing at the McNary townsite and sug- 
gested that the bill be amended to provide: 


The transfer of McNary Dam townsite shall be upon the 
express condition that persons or families occupying resi- 
dential property on the date of the enactment of this Act 
shall be entitled to at least one hundred and eighty days’ 
notice of termination of their occupancy. 


The committee has incorporated this recommendation in section 5 of 
the bill. 

A list of the anticipated surplus property at the McNary and 
Pickstown sites that might be used for industrial purposes is included 
in the Department of the Interior report. 

The committee was informed that Indians who would be employed 
in the industrial program would not necessarily need to be members 
of the tribe or group receiving title to the surplus property. It is 
anticipated that upward of 200 Indians could be employed at each 
location. S. 1091 is in conformance with the Federal Government’s 
program to establish Indians in industrial occupations, 
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_'The reports of the Department of the Interior, the General Serv- 
ices Administration, the Department of the Army, and the Bureau of 
the Budget are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 16, 1957. 
Hon. James E. Mouraray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SenatoR Murray: Your committee has requested a report 
on S. 1091 and S. 1016, to stimulate industrial development near 
Indian reservations. 

We recommend that one of the bills be enacted. 

The bills permit the Administrator of the General Services Admin- 
istration, upon request of any Indian tribe, band, or group, and 
approval of the request by the Secretary of the Interior, to transfer 
without cost to such Indian tribe, band, or group title to any property 
of the United States at the McNary Dam townsite, Umatilla, Oreg., 
or at Pickstown, S. Dak., that is declared surplus pursuant to the 
Federal Property and Administrative Services Act of 1949 (act of 
June 30, 1949 (63 Stat. 378), as amended. Such property will not 
be exempt from taxation because of the fact that title is held by the 
Indian tribe, band, or group, if it is otherwise taxable. 

The Secretary of the Interior may approve a request for surplus 
property only if the Indian tribe, band, or group is satisfactorily 
organized under State or Federal law for the purpose of holding title 
to the property; if the surplus property is to be used to stimulate 
industrial development near the Indian tribe, band, or group; and if 
the Indian tribe, band, or group has executed a contract with an 
industrial enterprise that is acceptable to the Secretary which pro- 
vides for the employment of reasonable numbers of Indians. ‘Title 
to the property will remain in the Indians, but the industrial enter- 
prise must maintain the property and pay all taxes and utility charges. 
At the end of the contract period the industry will have an option to 
purchase the property at its appraised value. 

The bills provide for a reversion of title to the United States if the 
Secretary of the Interior finds that the property is not being used in 
accordance with the provisions of the act. 

The bills also provide that the United States shall not be responsible 
for providing to the Indians who are employed in an industrial 
development pursuant to the act community services that are nor- 
mally furnished by State and local governments, such as school, 
health, welfare, and law-enforcement services. 

5. 1091, but not S. 1016, requires the industrial enterprise to agree 
to pay not less than the prevailing wage rate in the area, as determined 
by the Secretary of Labor. 

A list of the anticipated surplus property at the McNary and 
Pickstown sites that might be used for industrial purposes is enclosed. 

The Indians employed in the industrial program would not neces- 
sarily need to be members of the tribe or group that receives title to 
the surplus property. They could come from the entire area sur- 
rounding the locations. We estimate that at least 200 Indians 
could be employed at each location, which would result in a tremendous 
saving in Government funds which otherwise would be paid out 
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through welfare services and other special services rendered to 
Indians. It would also solve, in a large measure, the employment 
problems of the Indian groups involved. 

We believe that the bill represents a desirable and worthwhile 
approach toward relieving the difficult problem of unemployment 
among Indian tribes and groups. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior, 


Probable surplus property, McNary, Oreg. 























Government cost Salvage value 
Num- Item Square 
ber feet 
Per unit Total Per unit | Total 
7 | 3-bedroom custom cottage._......-.-..- 960 | $9, 842. 67 $68, 898. 68 $750 | $5, 250 
7 | 2-bedroom custom cottage.............. &64 9, 341. 48 65, 390. 39 600 4, 200 
16 | 3-bedroom prefabricated cottages_...._- 888 | 10, 307.76 164, 924. 11 700 | 11,200 
24 | 2-bedroom prefabricated cottages__..._- 768 9, 558, 29 229, 308. 94 500 | 12,000 
12 | 3-bedroom temporaries..._...........-- 816 4, 774. 79 57, 297. 49 200 2, 400 
12 | 2-bedroom temporaries.....-.........-- 624 4, 443. 14 53, 317. 66 150 1,800 
29 | Duplex bik., 10 by 22.................- 1, 591 10, 786. 04 312, 795, 08 100 2, 900 
10 | 8 plexes temporaries_..............._.-- 4,032 | 20, 867.98 208, 679. 83 700 7, 000 
6 | Temporary 16-unit bachelor quarters-- 4,032 | 20, 844.35 125, 066, 11 450 2, 700 
5 | Bathhouses______- es aed 1, 898 20, 766. 75 103, 833. 7! 450 2, 250 
1 | Administration building............... 14,916 | 209, 059, 22 209, 059, 22 1, 200 1, 200 
1 | Maintenance building. ..............-. 24, 690 | 233, 213. 25 233, 213, 25 875 875 
Ro 4 eR RSL EOS SRE 20,000 | 222, 569. 53 222, 569. 53 2, 500 2, 500 
1 | Material laboratory...................- 2,538 | 27, 626. 55 27, 626, 55 150 150 
Se Oe. es eal cme deendmncalneSeademauhlabenchdcn detail tkpeianaeee 
Cyclone fence, 7 feet high ?_........._-- BSC TLL Bt, Salas) deh caselik th opie en 
eI ta 1 I cartel sciatica dle ® eneniiaisntghaweiiamen ch ane 6 
eI 6 0 oO AF =F oT esmcacbamausbetcag Borer egeindliveon senso piupnemaniaea oa 
Sidewalks, $0.28 per square foot........|-.-.-------- Sddnddadcphl andiinmngd beoid|bsdiuinenieddeaal 
a a Ue Be | ih. Sebati 9 CURIE Niccnnscts 56, 425: 
1 36-foot diameter, 
28,100 feet long. 
Probable surplus property, Pickstown, S. Dak. 
Estimated Govern- 
Num- Square ment cost Estimated | Appraised 
ber Item feet Ret 210: ke ee value 


per unit total 
Per unit Total 














140 | Family-housing unit__............- 16, 352 | $13, 185.71 | $1,846,000 | $4,085. 71 $572, 000 
1 | Administration building........... 16, 352 | 139, 600. 00 139, 600 | 41, 880. 00 41, 880 
Oe SE 2. onli oe nchacesemenden 3, 986 29, 500. 00 29, 500 8, 850. 00 8, 850 
Ry HMI... G1d5.3bn 00 5e5sdbbnkesateiae 14,772 | 280, 100. 00 280,100 | 80,000.00 80, 000 
1 a a 9, 586 | 129, 700.00 129, 700 38, 250. 00 38, 250 
3 | Shopping conter..............c.s 28, 696 | 129, 733. 33 389, 200 | 41, 833. 33 125, 500 
TEE EE EAE, 11, 600 | 46, 900. 00 93,800 | 14,090.00 28, 180 
eo ke a 2, 880 31, 990. 00 31, 900 9, 580. 00 9, 580 
21 Silene pciperebant i... dscns ddccindccdotstenek- (1) (*) (1) () 
i 2 tela anateteneinitesds 1, 920 8, 300. 00 8, 300 2, 500. 00 2, 500 
1 | Railroad warehouse._.__.........-. 19, 250 | 113, 900. 00 113,900 | 42, 500.00 42, 500 
1 | Railroad locomotive shed_.......-- 4, 800 0) (1) (1) () 

.) Po ee (1) 0) (1) () 
i Raita does odd inde iidaaw ok 616, 600. 00 616, 600 | 184, 980.00 184, 980 
ah ods Bia sdiea nia tecsdabencbet 3, 678, 600 }...........- 1, 134, 220 





1 Ineluded elsewhere. 
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GENERAL Ssrvices ADMINISTRATION, 
Washington, D. C., July 26, 1967. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: Further reference is made to your letter of 
February 13, 1957, requesting a report on S. 1091, to stimulate 
industrial development near Indian reservations and your letter of 
February 14, 1957, requesting a report on S. 1016, the purpose of 
which is also to stimulate industrial development near Indian reserva- 
tions. Since these 2 bills are almost identical in content, 1 report is 
being submitted to cover both bills. 

The purpose of these bills is to authorize the Administrator of the 
ie ieiakBarvine Administration to transfer without cost to any Indian 
tribe, band, or group, upon its request and the approval of the request 
by the Secretary of the Interior, as provided in section 2 thereof, title 
to any property of the United States at the McNary Dam townsite, 
Umatilla, Oreg., or at Pickstown, S. Dak., that is declared surplus 
pursuant to the Federal Property and Administrative Services Act of 
1949. The bills further provide, with respect to the property to be 
transferred that the property shall not be exempt from taxation 
because the title thereto is held by the Indian tribe, band, or group, 
and that any transfer of title to surplus property pursuant to this act 
shall provide for a reversion of title to the United States if the Secre- 
tary of the Interior finds that the property is not being used in accord- 
ance with the provisions of the act. Section 2 of these bills delineates 
the responsibility of the Secretary of the Interior relative to such 
transfers. 

The McNary Dam townsite was developed by the Department of 
the Army in connection with the construction of the McNary Dam, 
a multipurpose project on the Columbia River, authorized by the 
River and Harbor Act of 1945. The townsite embraces 344.15 acres 
of land, 191.11 acres of which were acquired by the Department of 
the Army, and the remaining 153.04 acres of public domain land 
were withdrawn and reserved for use in the construction of the 
McNary Dam by public land order No. 606, dated September 13, 
1945. In developing the townsite, 135 buildings, including the proj- 
ect administration office building, maintenance building and shops, 
laboratory building, shopping center, employee housing, restaurant, 
and trailer-parking area, were constructed. The housing area con- 
sists of 78 houses and 45 apartment units. 

The McNary Dam townsite was reported to the General Services 
Administration as excess property in April 1954, and the vacation of 
housing occupied by construction personnel has continued progres- 
sively since that time. The property was determined to be surplus in 
May 1954. The port of Umatilla, Oreg., has been interested in 
acquiring the property at its appraised fair market value, estimated 
in 1955 at $360,000. However, an agreement concerning its disposal 
has not been reached. In the meantime, essential protection and 
maintenance of the property is being performed at a cost of approxi- 
mately $29,600 per annum. 

The Department of the Army has not reported the townsite at Picks- 
town, S. Dak., as excess to the needs of the Department of Defense, 
However, the enactment of either of these bills would provide specifi- 
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cally for its disposition when and if it is determined to be surplus to 
the needs of the Federal Government. 

The transfer of surplus Government-owned real property without 
cost in the manner provided in these bills is incidental to their’ basic 
objective of stimulating industrial development near Indian reserva- 
tions. In determining whether the responsibility of the United States 
for this activity should extend to the transfer of designated Govern- 
ment-owned properties of significant value without cost, the committee 
will doubtless seek the views of the Department of the Interior because 
of its responsibilities in connection with approved programs of the 
Government relating to the welfare of Indians and Indian tribes, 
Unless it is determined as a matter of policy that this responsibility 
should extend to the transfer of the above mentioned surplus proper- 
ties without cost, GSA would be opposed to the transfer authorized in 
section 1 of these bills. 

The fiscal effect of the enactment of either of these bills may be 
measured in part in terms of the sales value of the property involved, 
Inasmuch as the townsite at Pickstown, S. Dak., has not been the 
subject of disposal action by GSA, we are not able to provide an 
estimate of its current fair market value. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Epwarp K. Mitts, Jr., 
Deputy Administrator, 





DEPARTMENT OF THE ARMY, 
Washington, D. C., July 10, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United Siates Senate. 


Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1016 and 
S. 1091, 85th Congress, similar bills to stimulate industrial develop- 
ment near Indian reservations. 

The purpose of the bills is to authorize the Administrator of General 
Services to transfer, without cost, to any Indian tribe, band, or group, 
upon approval of the request by the Secretary of the Interior, any 
surplus property of the United States at the McNary Dam townsite, 
Umatilla, Oreg., or at Pickstown, S. Dak. The bills further provide 
that the property shall not be exempt from taxation, that the Secretary 
of the Interior shall approve the organization of the Indian group and 
its contractual arrangements with the industrial enterprise which 
would obtain the property without charge, but would be required to 
employ Indians in sufficient numbers to justify, in the judgment of 
the Secretary, free use of the surplus Federal property. The enter- 
prise would also have an option to purchase the property at its 
appraised price at the end of the contract period. Under each of the 
bills there would be provision made for reversion of title in the event 
of failure to use the property in accordance with the provisions of the 
act. The United States would not be responsible for providing to the 
Indians involved, community services normally furnished by Stat2 and 
local governments. S. 1091 differs from S. 1016 only in that it further 
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provides that under the contract the industrial enterprise must agree 
to pay its employees not less than the prevailing wages for similar work. 

The Department of the Army interposes no objection to the principle 
of the above-mentioned bills and will interpose no objection to enact- 
ment of either S. 1016 or S. 1091 if amended in the manner set forth in 
this report. 

The McNary Dam site was acquired and developed in connection 
with the construction of the McNary Dam, a multipurpose project 
on the Columbia River authorized by the River and Hashee Act 
approved March 2, 1945 (59 Stat. 10, 22). Early in 1954 the Depart- 
ment concluded, in view of the construction progress of the project, 
that the McNary Dam townsite was excess to its needs. The townsite 
was reported to the General Services Administration as excess property 
in April 1954. Therefore, the Department of the Army is not opposed 
to the disposition of the townsite in any manner deemed appropriate. 
However, there are 75 units at the townsite occupied at the present 
time by maintenance and construction personnel. It is therefore 
believed that any disposition of the property should include a pro- 
vision for the occupants to be given a reasonable period of approxi- 
mately 6 months before being required to vacate the premises. 

The Chief of Engineers, in connection with the comprehensive 
project for flood control and other purposes in the Missouri River 
Basin, as authorized by the act of December 22, 1944 (58 Stat. 867, 
891), acquired the land for, and developed, Pickstown to serve as 
the residential community for workers employed at the Fort Randall 
Dam and Reservoir project, South Dakota. As construction pro- 
gressed many of the buildings became vacant. In the transition 
period, from a construction status to an operational status, person- 
nel required for the project remained in occupancy of their premises, 
although many expected professional and recreational services are no 
longer available to them. 

The Chief of Engineers and the Secretary of the Army are vitally 
concerned with the maintenance of a well-organized community, 
which can be an influential morale factor for personnel employed at 
the project. It is, therefore, considered essential that buildings 
which are uneconomical to repair or keep in proper maintenance are 
removed from the site and not allowed to become the basis for the 
formation of marginal or substandard housing. 

It has been determined that a number of the buildings at Pickstown 
are no longer required for project purposes. Of these, 56 family- 
housing units have been made available for use by the Department 
of the Air Force to house personnel stationed at the nearby Lake 
Andes Air Defense Command installation. The Department of the 
Army is currently studying the question of whether or not it will be 
in the best interest of all concerned to report the remaining buildings 
and the land beneath them as excess property in accordance with the 
Federal Property and Administrative Services Act of 1949 (55 Stat. 
377), if there is no other Department of Defense requirement, or 
whether the buildings alone should be offered for off-site use. 

If a determination is made that any land at Pickstown is excess to 
the needs of the Department of Defense, the Administrator of General 
Services will be advised in order to permit a determination to be made 
as to whether or not the property is surplus to the needs of the Federal 
Government. If it is determined that the buildings will be made 
available for off-site use, and the Department of the Army acts as dis- 
posal agency under regulations of the General Services Administration, 
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the Department will make a further report to your committee con- 
cerning the extent of the property found to be surplus. Since the 
Department of the Army has no objection to any disposition that may 
be deemed appropriate of surplus property, it has no objection to the 
principle of either S. 1016 or S. 1091. However, pending disposal, in 
order to protect the occupants of residential units at McNary Dam 
townsite, it is recommended, that if the committee gives favorable 
consideration to either of these measures, the following amendment 
be added: 

“Src. 5. The transfer of McNary Dam townsite shall be upon the 
express condition that persons or families occupying residential 
property on the date of the enactment of this Act shall be entitled to 
at least one hundred and eighty days’ notice of termination of their 
occupancy.” 

Enactment of this measure will not involve the expenditure of any 
Department of the Army funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





Executive OFFicE OF THE PRESIDENT, 
BurEAv OF THE BupGeEt, 
Washington, D. C., June 10, 1957, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insu/ar Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letters of Feb- 
ruary 13 and 14, 1957, requesting the views of this office with respect 
to S. 1016 and S. 1091, bills to stimulate industrial development near 
Indian reservations. 

S. 1016 and S. 1091 are identical bills except for the inclusion in 
the latter of a prevailing wage provision. These bills would authorize 
the Administrator of the General Services Administration to donate 
to any Indian tribe, band, or group, any Federal property at McNary 
Dam townsite, Oregon, or Pickstown, S. Dak., that is declared surplus 
to Federal needs. The request for donation would require approval 
by the Secretary of the Interior on his finding that the property was 
to be used to stimulate industrial development near the Indian tribe, 
band, or group. The bills would also require the Indians to contract 
with industrial enterprise, permitting free use of the property and 
requiring employment of Indians in large enough number to justify 
free use of the property. Each contract would allow the enterprise 
an option to buy the land at the end of the contract period. 

The Bureau doubts whether the trustee relationship between Indians 
and the Federal Government or the stated purpose of the bill would 
justify the precedent which this legislation would establish if acted 
upon favorably. With respect to the purchase provision set forth in 
section 2, it is our understanding that this provision has been amended 
to require the proceeds of any sale to be deposited in the Treasury as 
slaslibasshutih receipts. The Bureau concurs in this amendment. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


O 
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85TH CONGRESS f SENATE { Report 
1st Session No. 970 





AMENDING FURTHER AND MAKING PERMANENT THE 
MISSING PERSONS ACT, AS AMENDED 


Avaust 15, 1957.—Ordered to be printed 


Mr. Russe.t, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 5807] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5807) to amend further and make permanent the Missing 
Persons Act, as amended, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass. 

AMENDMENTS TO THE BILL 


On page 1, line 6, after the word “departments” add a comma and 
the words “exclusive of part-time or intermittent employees or native 
labor casually hired on an hourly or per diem basis,”’. 

On page 4, lines 13 and 14, strike the words ‘after an investigation 
a finding is made that’’. 

On page 4, line 16, strike the words “‘an active” and insert in lieu 
thereof “‘a’’. 

On page 5, delete the quotation mark at the end of line 6. 

On page 5, between lines 6 and 7, insert the following new subsection: 


(c) No part of any amount paid on any claim filed pursuant 
to subsection (b) of this section in excess of 10 per centum of 
the first $1,000 so paid on such claim, and 7 per centum of the 
amount so paid over $1,000, shall be paid or delivered to or 
received by any agent or attorney on account of services 
rendered in connection with any such claim, and the same 
shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this subsection 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $10,000 or 
imprisoned not more than one year, or both. 


86006 
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a AMENDING MISSING PERSONS ACT, AS AMEND&D 


EXPLANATION OF AMENDMENTS 


The amendments are intended (1) to exclude part-time or inter. 
mittent employees from coverage under the Missing Persons Act, 
(2) to make the language prohibiting payments to members of the 
Philippine Scouts who voluntarily participated with the Japanese in 
military actions hostile to the United States more restrictive, and 
(3) to insert a limitation on the amounts that may be paid agents or 
attorneys for service rendered on Philippine Scout claims. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend and to make permanent the 
Missing Persons Act. One of the amendments relates to pay and 
allowances to members of the Philippine Scouts for the period during 
which they were paroled by the Philippines after they had been 
captured at the beginning of World War LI. 


FUNCTION OF MISSING PERSONS ACT 


The Missing Persons Act provides authority for the heads of execu- 
tive departments to continue to credit the pay accounts of persons 
within the scope of the statute who are missing, missing in action, 
interned, captured, or in a similar status, and to initiate, continue, or 
modify allotments to dependents of persons who are in a missing status. 
It also authorizes the shipment of household effects and the transporta- 
tion of dependents of persons in a missing status to such locations as 
may be approved by the head of the department concerned. With 
this authority, the departments can continue to protect the financial 
interests of covered persons in a variety of ways, such as paying 
commercial insurance premiums while the person is in a missing 
status. If allotments to dependents are not in effect when the person 
is placed in a missing category, the head of the department can initiate 
an allotment to provide for the dependents. 


HISTORY OF THE ACT 


The Missing Persons Act, originally approved in 1942, remained in 
effect until 1947. It was reactivated by the Selective Service Act of 
1948 and has been extended for periods of 1 year at a time by several 
subsequent enactments. The effectiveness of this act expires on 
April 1, 1958. 

Instead of another 1-year extension, this measure contemplates 
making the Missing Persons Act permanent. Because of the size of 
our Armed Forces, the stationing of members of our Armed Forces . 
many foreign countries, and the extensive utilization of aircraft, 1 
seems inevitable that several military and civilian employees ‘ll 
continue to enter a missing status each year. Unless authority of 
the type included in this bill is continued, the dependents of persons 
entering missing status could experience inconvenience and hardship. 


PROPOSED AMENDMENTS TO EXISTING LAW 


The bill proposes to make the Missing Persons Act permanent. 
In addition to the feature of permanency, the bill proposes several 
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amendments to the law as it now stands. The proposed amendments 
are these: 

(1) Employees who enter a missing status within the continental 
limits of the United States would be covered for the first time. For 
such coverage to apply, however, the head of the department con- 
cerned must determine that the missing status is the proximate result 
of the person’s employment. This extension of coverage is sought 
because employees may enter a missing status from aircraft accidents 
or while performing security missions. 

(2) Coverage would be extended to members of the Reserve com- 
ponents while they are performing full-time training duty, other 
full-time duty, and inactive duty training with or without pay. 
Members of the Reserve components entering a missing status while 
performing duty of the types enumerated ‘would have credited to 
their pay accounts the same pay and allowances that they would 
receive if they were performing full-time active duty. Some reservists 
participate in training without pay, such as weekend proficiency 
flights in aircraft, and this amendment is intended to treat them as if 
they were on active duty when they entered a missing status. 

(3) Authority would be provided to make a determination of death 
applicable to dependents of personnel covered by the act. This 
authority is intended to facilitate the settlement of accounts and 
go not create any new entitlement to benefits or allowances. 

(4) Authority would be provided to transport household and per- 
wei effects of persons in a missing status with or without the appli- 

cation of the next of kin. Shipment of property may now be made 

only upon application of a dependent. Difficulties have been experi- 
enced in locating dependents to whom the household or personal effects 
could be shipped, with resulting unnecessary storage costs and 
correspondence. 

(5) Authority would be granted for the sale, instead of shipment, 
of privately owned vehicles and bulky household and personal effects. 
Such sales would be used only in emergencies, with the proceeds being 
forwarded to the owners or to their dependents. 

(6) New language directs that entitlement to pay and allowances 
shall not be denied to any member of the Philippine Scouts who was 
captured in the Philippine Islands by the enemy during World War II 
solely on the ground that the member was paroled or permitted to 
return to his home prior to the termination of Japanese occupation of 
the Philippine Islands. This amendment is treated separately under 
the caption ‘Philippine Scout Amendment” in this report. 


PHILIPPINE SCOUT AMENDMENT 


Section 2 of the Missing Persons Act is proposed to be amended by 
adding a new subsection that would include within the benefits of the 
act certain members of the Philippine Scouts who were captured in the 
Philippine Islands during World War II, but who, prior to the cessa- 
tion of hostilities, were paroled by the enemy and permitted to return 
to their homes and engaged in civilian pursuits during the Japanese 
occupation of the islands. This amendment would give effect to the 
purpose of S. 1239, introduced by the junior Senator from Montana, 
Mr. Mansfield, and several bills with a similar purpose that have been 
introduced in every Congress since the end of World War II. 
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Arguments supporting the Philippine Scout provision include the 
propositions that the Philippine Scouts were a component of the 
Army and that enlisted men of the Philippine Scouts are enlisted men 
in the Army; that an enlisted man in the Army is entitled to receive the 
pay and allowances of his grade unless they are forfeited by unexcused 
absence, or court-martial sentence; that neither unexcused absence 
nor court-martial sentence prohibits receipt of pay and allowances 
by the Scouts who are the subject of this amendment; and conse- 
quently that it is an improper application of the Missing Persons Act, 
which was intended to extend rather than to curtail benefits, to deny 
members of the Philippine Scouts continued pay and allowances 
during the period of their parole. 

Another argument supporting payments to the Philippine Scouts 
is that the Department of the ma paid members of the Navy 
Insular Force, a comparable organization to the Philippine Scouts, 
for the period during which members of the Insular Force were paroled, 
Hence the Navy action is directly opposed to that of the Army. 

Opposing views are that the War Department plan for determi- 
nation of casualty status and entitlement to pay for personnel in the 
Philippines, developed pursuant to the Missing Persons Act, provided 
that a person captured, but subsequently released, was considered to 
be in a casualty status only if he could show restraint, deprivation, or 
hardship, greater than that which was suffered by the other people 
of the islands. Under this standard, claims of the Philippine Scout 
personnel concerned were determined on an individual basis. Approx- 
imately 6,000 scouts were paid under the act, with payments aman 
denied to approximately 6,000 others because they were unable to 
show anual hardship. Those Philippine Scouts who could show 
that they joined guerrilla units or engaged in other anti-Japanese 
activities were determined to be in a casualty status and were given 
full pay for this period of service. While the cost of paying the 
approximately 6,000 Philippine Scouts who would benefit from this 
amendment is estimated to be $2,640,000, the Army anticipates that 
enactment of this authorization would result in great pressure to grant 
equal treatment to all the organized forces of the Commonwealth of 
the Philippines, resulting in costs many times those involved in this 
amendment alone. The Department of the Army also calls attention 
to the Court of Claims decision in Moreno v. U. S. (93 Fed. Supp. 
607). In that case the court pointed out that the Missing Persons 
Act makes the determination of the head of the Department concerned 
“conclusive as to * * * any * * * status dealt with by this act.” 
The court concluded that “it cannot be said that the answer which 
the Department gave was arbitrary and capricious.” 

After careful consideration of the opposing views, the subcommittee 
recommends that this lingering controversy be ended by paying the 
scouts for the period of their parole unless they participated in actions 
of a military nature that were hostile to the United States. While 
Army officials should be commended for policies resulting in the 
conservation of public funds, the subcommittee doubts that the 
contractual relationship between the United States Government and 
the Philippine Scouts should have been abridged by denying pay to 
the scouts under the Missing Persons Act. The subcommittee 
stresses that in reaching this conclusion it distinguishes between the 
status of the Philippine Scouts, a component of the United States 
Army, and the Philippine Army, which was not a component of the 
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United States Army. The subcommittee emphatically rejects any 
suggestion that the Philippine Scout provision be considered a 
precedent for authorizing similar payments to members of the Philip- 
ine Army. ‘The Philippine Scouts were under contract with the 
nited States; the Philippine Army was not—rather, it was in the 
service of the Philippine Government. 


cost 


In June of 1957 there were 18 persons carried in a missing status, 
with the 1957 cost of this authority to date totaling about $155,000. 
Since there is no way to predict how many persons may become missing 
in any fiscal year, it is almost impossible to estimate the cost of the 
Missing Persons Act for the future. ‘The table printed below indicates 
the cost for the years 1955, 1956, and the first part of 1957. 

The cost of the Philippine Scout provision is estimated to be 
$2,640,000. 


Estimated cost of Missing Persons Act for years 1955, 1956, and 1957 





Year Number of | Number of Total cost 
persons days 


I iio catalase et mesigsai ai eceicdantheadeiainvin panetendinmarmit ad 30 806 $8, 005. 00 

Sait irsnhs aeact iscetlin comrtaik oeecapien qed ahahichecaboa coe anaes imental 22 403 5, 736. 97 

IO chases Sencha aplabp labs lis tsiiscin tly wotaglenddecseatabetndatbeatehdiila 54 2,775 17, 365. 56 
Navy: 

16 missing as of June 12, 1957. 

dein winnie sibitann binkiptae ty phitliiminbthutiptlidektt 58 6, 080 45, 105. 01 

Sa sinc)ubgi-aihaaibibhteaiigne a onpipieadmtdei ntenleesgruieianteetnmeatientd 28 2, 422 38, 518. 08 

I dined decipennbstnh didlinsosticthadioind tpdahilihiihit dick bbickdddaled 37 5, 063 56, 397. 15 
Air Force: 

2 missing as of June 12, 1957. 

Se de dabntctttenesaced cam shade elptennitliettera chitin 270 13, 691 231, 820. 40 

LSJ cnccbtintintannatinetinadhaasedemddiaediarameeneared 267 7, 466 138, 153. 01 

Sts chine ich badinae ti unhdsthibbdeldidadinitodetiehe dimbis 316 4, 939 80, 265, 12 
Marine: 

None missing as of June 12, 1957. 

Bc sukirsescdilittletiiandesccuibacscan sided wien eblicctiasaltieicittiellteaasalitee 15 292 5, 667. 80 

a i a is ee 21 601 7, 613. 55 

ck tniduihinih dubkuatdbbinktaddantitkbbdethiheceid tense 20 168 2, 316. 25 


DEPARTMENTAL RECOMMENDATIONS 


The proposal to amend further and to make permanent the Missin 
Persons Act is a part of the legislative program of the Department o 
Defense for 1957 as is indicated by the letter from the Secretary of 
the Army dated January 3, 1957, that is printed below and hereby 
made a part of this report. 

The Department of the Army is opposed to the provisions of the 
bill relating to the pay of the Philippine Scouts. The views of the 
Department on this ussue are contained in a letter from the Secretary 
of the Army dated April 15, 1957, giving the views of the Department. 
of Defense on S. 1239, a bill having a similar purpose. That letter is 
also printed below and made a part of this report. 
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JANUARY 3, 1957, 
Hon. Ricnarp M. Nrxon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to amend further and make permanent the Missing Persons 
Act, as amended. 

This preposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


This proposal would revise the Missing Persons Act (56 Stat. 143), 
as amended (50 U.S. C. App. 1001 et seq.), and would provide per- 
manent authority for heads of military or other Government depart- 
ments to continue payment of the pay’and allowances of military and 
civilian personnel during periods of absence from their posts of duty 
while in a missing status, to initiate and discontinue allowances of 
dependents of such personnel, and to make presumptive findings of 
death and other determinations under appropriate circumstances, 
Under current provisions of law the Missing Persons Act will expire 
July 1, 1957. 

Authority for the continuance of pay and allowances to the de- 
pendents of persons who are in a missing status and for the head of 
the department concerned to make prompt settlement of such missing 
person’s account was initially provided during World War II. The 
Congress early in 1942 recognized the need for such authority because 
the executive departments could not, under existing law, make appro- 
priate and expeditious payment to dependents of persons in a missing 
status or settle the accounts of such missing personnel. As a result 
the Congress enacted the Missing Persons Act on March 7, 1942, 
which was a temporary measure. That act would have «tana on 
July 25, 1948, by the operation of section 3 of the act of July 25, 1947 
(61 Stat. 451). However, mounting tensions throughout the world 
and the increased number of incidents which had involved mysteri- 
ous disappearance and detention of individuals, military and civilian, 
indicated that there was a continued need for legislation of this type. 
In addition, commitments of the United States Government required 
that both military and civilian personnel continue to serve within or 
in the near vicinity of troubled areas. Consequently, on June 24, 
1948, the Congress extended the temporary missing persons legisla- 
tion by section 4 (e) in the Selective Service Act of 1948 (62 Stat. “608) 
and since then that authority has been extended from time to time. 

The demands of the international situation indicate that legislation 
of this type is necessary, not only to meet the current needs but to 
meet the needs for years in the foreseeable future. In the event of 
war, legislation of this type would be even more essential. Under 
these circumstances, it is believed that this type of legislation should 
be of a permanent nature and the attached proposal has been so 
drafted. 

This proposal would amend section 1 (a) (3) of the existing law to 
provide coverage of civilian officers and employees of the departments 
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except that a determination by the head of the department concerned 
that their status is the proximate result of employment is required in 
the case of — 
(1) persons who enter missing status within the continental 
limits of the United States, and 
(2) persons who enter missing status who are residents at or 
near their places of employment in the Territories and posses- 
sions or in foreign countries and who were not living there solely 
as a result of their employment. 

Also, the proposal would amend section 2 of the Missing Persons 
Act to provide coverage for persons on training duty under certain 
conditions, in addition to persons on active service. 

The proposal would further amend the Missing Persons Act (50 
U.S. C. App. 1012) by addition of section 9 (b). This section would 
permit the head of a department to make a determination as to miss- 
ing status, or death, with respect to dependents of an employee in the 
same manner as presently provided in determinations affecting the 
employee himself. This determination would be conclusive on other 
departments of the Government, but would not give a dependent any 
right to pay, allowances, or other compensation to which he would not 
otherwise be entitled. 

Section 1 (d) would amend section 12 of the Missing Persons Act 
(50 U. S. C. App. 1012) to provide additional authority with regard 
to the transportation of dependents and household and personal effects 
of persons dead, injured, missing for 30 days or more, interned in a 
foreign country, or captured, to the official residence of the person, 
or to another location approved by the head of the department. In 
case of emergency, the head of the department is authorized to dispose 
of certain items, the proceeds from the sale to be transmitted to the 
owner, or persons of interest if practicable, or to be covered into the 
Treasury as miscellaneous receipts if not ascertainable. The amend- 
ment would further authorize the head of the department to store 
household and personal effects. 

Section 1 (e) provides that the act shall be effective from Setpember 
8, 1939, the date of the original enactment, excepting, however, 
sections 13, 16, and 17. (Sec. 18 was repealed by the act of June 
16, 1942 (56 Stat. 369).) 

Section 2, by making effective the amendments contained in this 
proposed legislation as of the date of enactment of this legislation, 
would preclude any possible misinterpretation as to their retroactivity. 


COST AND BUDGET DATA 


In the event this proposal is enacted into law, it is estimated that 
little, if any, additional cost will result for fiscal year 1958. Any addi- 
tional cost that will result will be absorbed within the amounts re- 
quested for operation of the Department of Defense during fiscal 
year 1958. 

Sincerely yours, 
(Signed) Witser M. Brucker, 
Secretary of the Army. 
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DEPARTMENT OF THE ARmy, 
Washington 25, D. C., April 15, 1987, 
Hon. Ricwarp B. Russet, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to S. 1239, 85th Congress, a bill to amend section 2 of the 
Missing Persons Act, so as to provide that benefits thereunder shall 
be available to certain members of the Philippine Scouts. The Secre- 
tary of Defense has delegated to the Department of the Army the 
responsibility for expressing the views of the Department of Defense 
thereon. 

The purpose of the bill is to amend section 2 of the Missing Persons 
Act (50 App. U.S. C. Sec. 1002), so as to include within its benefits 
certain members of the Philippine Scouts who were captured in the 
Philippine Islands during World War II, but who, prior to the cessa- 
tion of hostilities, were paroled by the enemy and permitted to return 
to their homes and engage in civilian pursuits during the Japanese 
occupation of the Islands. 

The Department of the Army on behalf of the Department of De- 
fense is opposed to the above-mentioned bill. 

The pertinent portion of section 2 of the Missing Persons Act, which 
became effective March 7, 1942, provides that: ‘Any person who is in 
active service and who is officially determined to be absent in a status 
of missing, missing in action, interned in a foreign country, captured 
by a hostile force, beleaguered or besieged shall, for the period he is 
officially carried or determined to be in any such status, be entitled 
to receive or to have credited to his account the same pay and allow- 
ances to which he was entitled at the beginning of such period of 
absence or may become entitled thereafter, * * *.” 

The War Department plan for determination of casualty status and 
entitlement to pay for personnel in the Philippines, developed pur- 
suant to the Missing Persons Act, provided that a person captured, 
but subsequently released, was considered to be in casualty status 
only if he could show restraint, deprivation, or hardship greater than 
that which was suffered by the other populace of the donde. Under 
this criterion, the claims of the Philippine personnel concerned were 
determined on an individual basis. Numerous reviews have been 
made of the Army’s implementation of the Missing Persons Act. 
These reviews have resulted in a determination that the Army’s 
policies have been sound and just and no evidence has been discovered 
which would indicate that the Army’s decisions should be altered. 
It is therefore the continued view of the Department of the Army that 
those determinations should not be disturbed. 

This view is likewise shared by the Department of State as evi- 
denced by a note, dated June 28, 1951, from the Secretary of State to 
His Excellency, the Ambassador of the Philippines, wherein the 
Secretary of State indicated that the administrative determinations 
previously made with respect to the claims here under consideration 
represented a proper application of the Missing Persons Act of 1942. 
The Secretary further stated that there had been no subsequent de- 
velopments which would warrant reevaluation of the criteria on 
which the claims involved were considered and settled. The note 
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concluded, ‘‘In view of the fact that an extensive period of time was 
provided for the presentation of claims, and that these claims were 
given the consideration by the proper authorities of the Government 
of the United States, it is believed that it would be inappropriate to 
reopen the subject and it is therefore considered definitely closed.” 

The judiciary has sustained the decision of the Secretary of State 
and of the Department of the Army. In the case of Morena v. U.S. 
(93 Fed. Supp. 607 (1951)), which involved a scout claim for the pay 
during a period of parole, the Court of Claims denied relief, and on 
October 8, 1951, the United States Supreme Court denied certiorari 
(342 U. S. 814 (1951)). 

In view of the foregoing, the Department of the Army on behalf of 
the Department of Defense recommends that S. 1239 not be enacted. 

Should section 2 of the Missing Persons Act be amended as proposed 
in S. 1239, it is estimated that some 6,000 Philippine Scouts would be 
paid for the entire period of parole. The total costs of these pay- 
ments would approximate $2,640,000. In addition, it appears almost 
certain that even though the proposed legislation pertains only to 
Philippine Scouts, its enactment would ultimately result in the reopen- 
ing of this particular question of pay status with respect to all members 
of the organized forces of the Commonwealth of the Philippines who 
were captured in the Philippine Islands during World War II and who, 
prior to the cessation of hostilities, were paroled by the enemy. All 
previous claims determined negatively would then have to be recon- 
sidered and many thousands of new claims would have to be adju- 
dicated. It is estimated that the costs for pay and allowances alone 
which would result from such redeterminations of pay status would 
total $44 million, exclusive of administrative costs. Any costs to the 
Army are not included in the Department’s budgets for fiscal year 
1957 or fiscal year 1958, and, in the event of enactment, additional 
funds will be required. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with section 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law in which no change is made is in roman, new 
language is in italic, and that part which is omitted is enclosed in 
brackets) : 


Tue Missinec Persons Act (56 Strat. 143), as AMENDED 


Section 1. For the purpose of this Act— 

(a) the term ‘“‘person” means (1) commissioned officer, warrant 
officer, enlisted person (including persons selected under the Selective 
Training and Service Act, as amended), member of the Army or Navy 
Nurse Corps (female), wherever serving; (2) commissioned officer of 
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the Coast and Geodetic Survey or the Public Health Service; and 
(3) civilian officers and employees of the departments, [during such 
time as they may be assigned for duty or serving outside the conti- 
nental limits of the United States or in Alaska, ] exclusive of part-time 
or intermittent employees or native labor casually hired on an hourly or 
per diem basis who are citizens or nationals of the United States, or who are 
aliens who have been admitted to the United States for permanent residence, 
except that the following categories of civilian officers and employees shall 
be covered only upon a determination by the head of the department 
concerned that such status is the proximate result of employment by the 
department: 
(1) persons who enter any status listed in section 2 of this Act 
within the continental limits of the United States and 
(iv) persons who enter any status listed in section 2 of this Act 
who are residents at or in the vicinity of their places of employment 
in the Territories and possessions or in foreign countries and who 


were not living there solely as a result of their employment. 
* * * * * * * 


Sec. 2. (a) Any person who is in the active service, or is performing 
full-time training duty, other full-time duty, or inactive duty training 
and who is officially determined to be absent in a status of missing, 
missing in action, interned in a foreign country, captured by a hostile 
force, beleagured by a hostile force, or besieged by a hostile force shall, 
for the period he is officially carried or determined to be in any such 
status, be entitled to receive or to have credited to his account the 
same basic pay [and allowances], special pay, incentive pay, basic 
allowance for quarters, basic allowance for subsistence, and station per 
diem allowances for not to exceed ninety days, to which he was entitled 
at the beginning of such period of absence or may become entitled 
thereafter, except that the pay and allowances for a person who is per- 
forming full-time training duty or other full-time duty without pay, or 
inactive duty training with or without pay, shall be that to which he would 
have been entitled if he had been performing full-time active duty with pay, 
and entitlement to pay and allowances shall terminate upon the date 
of receipt by the department concerned of evidence that the person is 
dead or upon the date of death prescribed or determined under pro- 
visions of section 5 of this [Act: Provided, That such] Act. Such 
entitlement to pay and allowances shall not terminate upon the 
expiration of a term of service during absence and, in case of death 
during absence, shall not terminate earlier than the dates herein 
[prescribed: Provided further, That there] prescribed. There shall 
be no entitlement to pay and allowances for any period during which 
such person may be officially determined absent from his post of duty 
without authority and he shall be indebted to the Government for 
any payments from amounts credited to his account for such period. 

Persons performing full-time training duty, or inactive duty training 
shall be entitled to the benefits of this section only when such persons are 
officially determined to be absent in a status of missing, missing in action, 
interned in a foreign country, captured by a hostile force, beleaquered by a 
hostile force, or besieged by a hostile force as a result of the performance of 
prescribed duty ordered by competent authority. 

(b) Notwithstanding any other provision of law, such entitlement to pay 
and allowances shall not be denied, in the case of any member of the Philip- 
pine Scouts who was captured in the Philippine Islands by the enemy 
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during World War II, solely on the ground that such member was paroled 
and permitted to return to his home and engage in civilian pursuits prior 
to the termination of the Japanese occupation of such islands. Claims of 
members of the Philippine Scouts for pay and allowances under this 
subsection (whether or not such claims have been presented and rejected or 
disallowed) may, until three years after the date of enactment of this sub- 
section, be presented for consideration or reconsideration and payment 
under this subsection: Provided, That no claims shall be approved for pay- 
ment if the claimant voluntarily participated with or for the Japanese 
Government, Japanese nationals, or others and performed actions or 
duties of a military nature hostile to the United States: Provided further, 
That except in the event of legal proceedings, any person except the author- 
ized representative of the Amerwean Red Cross, the American Legion, the 
Disabled American Veterans, and the Veterans of Foreign Wars, and 
such other organizations as shall be approved by the Secretary of Defense, 
who shall hereafter, directly or indirectly, solicit, contract for, charge, or 
recewe any fee or compensation for rendering assistance in the prepara- 
tion, execution, or filing of the necessary papers in any application for 
the pay and allowances authorized by this subsection shall be quilty of a 
misdemeanor, and each and every offense shall be punishable by a fine of 
not more than $500 or by imprisonment at hard labor for not more than 
two years, or by both such fine and imprisonment. 

(c) No part of any amount paid on any claim filed pursuant to sub- 
section (b) of this section in excess of 10 per centum of the first $1,000 so 
paid on such claim, and 7 per centum of the amount so paid over $1,000, 
shall be paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with any such claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this subsection shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $10,000 or imprisoned not more than one year, or both. 

* * * * x x * 


Src. 9. (a) The head of the department concerned, or such subordi- 
nate as he may designate, shall have authority to make all determi- 

nations necessary in the administration of this Act, and for the pur- 
poses of this Act determinations so made shall be conclusive as to 
death or finding of death, as to any other status dealt with by this 
Act, and as to any essential date including that upon which evidence or 
information is received in such department or by the head thereof. 
The determination of the head of the department concerned, or of 
such subordinate as he may designate, shall be conclusive as to 
whether information received concerning any person is to be construed 
and acted upon as an official report of death. When any information 
deemed to establish conclusively the death of any person is received 
in the department concerned, action shall be taken thereon as an 
official report of death, notwithstanding any prior action relating to 
death or other status of such person. If the twelve months’ absence 
prescribed in section 5 of this Act has expired, a finding of death shall 
be made whenever information received, or a lapse of time without 
information, shall be deemed to establish a reasonable presumption 
that any person in a missing or other status is no longer alive. Pay- 
ment or settlement of an account made pursuant to a report, deter- 
mination, or finding of death shall not be recovered or reopened by 
reason of a subsequent report or determination which fixes a date of 
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death except that an account shall be reopened and settled upon the 
basis of any date of death so fixed which is later than that used as a 
basis for prior settlement. Determinations are authorized to be 
made by the head of the department concerned, or by such subordi- 
nate as he may designate, of entitlement of any person, under provi- 
sions of this Act, to pay and allowances, inc luding credits and charges 
in his account, and all such determinations shall be conclusive: Pro- 
vided, That no such account shall be charged or debited with any 
amount that any person in the hands of a hostile force may receive 
or be entitled to receive from, or have placed to his credit by, such hos- 
tile force as pay, wages, allowances, or other compensation: Provided 
further, That where the account of any person has been charged or 
debited with allotments paid pursuant to this Act any amount so 
charged or debited shall be recredited to such person’s account in any 
case in which it is determined by the head of the department con- 
cerned, or such subordinate as he may designate, that payment of 
such amount was induced by fraud or misrepresentation to which 
such person was not a party. When circumstances warrant recon- 
sideration of any determination authorized to be made by this Act 
the head of the department concerned, or such subordinate as he may 
designate, may change or modify a previous determination. Except- 
ing allotments for unearned insurance premiums, any allotments paid 
from pay and allowances of any person for the period of the person’s 
entitlement under the provisions of section 2 of this Act to receive or 
have credited such pay and allowances shall not be subject to collee- 
tion from the allottee as overpayments when payment thereof has 
been occasioned by delay in receipt of evidence of death, and any 
allotment payments for periods subsequent to the termination, under 
this Act or otherwise, of entitlement to pay and allowances, the pay- 
ment of which has been occasioned by delay in receipt of evidence of 
death, shall not be subject to collection from the allottee or charged 
against the pay of the deceased person. The head of the department 
concerned, or such subordinate as he ms iy designate, may waive the 
recovery of erroneous payments or overpayments of allotments to 
depende nts when recovery is deemed to be against equity and good 
conscience. In the settlement of the accounts of any disbursing 
officer credit shall be allowed for any erroneous payment or overpay- 
ment made by him in carrying out the provisions of this Act, except 
sections 13, 16, 17, and 18, in the absence of fraud or criminality on 
the part of the disbursing officer involved, and no recovery shall be 
made from any officer or employee authorizing any payment under 
such provisions in the absence of fraud or criminality on his part. 

(b) A de pe ndent of any person in active service, as defined by this Act, 
is a ‘person’ under this Act for the sole purpose of determining status as 
provided in sections 5 and 9, and any determination under those sections 
by the head of the department concerned shall be conclusive on all other 
departments of the Government: Provided, That nothing in this section 
shall be construed as conferring upon any dependent any right to pay, 
allowances or other compensation to which not otherwise entitled. 

* * * * * * * 
Sec. 12. The dependents and household and personal effects of any 


person in active service (without regard to pay grade) who is officially 
reported as dead, injured, missing for a period of thirty days or more, 
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interned in a foreign country, or captured by a hostile force, [upon 
application by such dependents,] may be moved (including packing, 
crating, drayage, temporary storage, and unpacking of household and 
personal effects), to the official residence of record for any such person or 
to the residence of his dependent, next of kin, or other person entitled to 
receiwe custody of the effects in accordance with regulations issued by the 
head of the department concerned; or upon [receipt] application by 
such. [dependents of such official report, ] dependent, next of kin, or 
other person, or upon the person’s application vf injured, to such other 
location as may be determined in advance or subsequently approved 
by the head of the department concerned or by ee eee person 
as he may designate. When the head of the department concerned de- 
termines that an emergency exists and that such sale would be in the best 
interests of the Government, he may provide for the disposition of the 
motor vehicles and other bulky items of such household and personal 
effects of the person by publie or private sale. Prior to any such sale, 
and if practicable, a reasonable effort shall be made to determine the 
desires of the interested persons. The net proceeds received from such 
sale shall be transmitted to the owner or to other persons in accordance 
with regulations issued by head of the department concerned; but if there 
be no such persons or if such persons or their addresses are not ascertainable 
within one year from the date of sale, the net proceeds may be covered into 
the Treasury as miscellaneous receipts. Claims for net proceeds which 
are covered into the Treasury under the authority of this section may be 
filed with the General Accounting Office by the rightful owners, their heirs 
or next of kin, or their legal representatives at any time prior to the ez- 
piration of five years from the date the proceeds are covered into the 
Treasury; and, if so filed, the General Accounting Office shall allow or 
disallow the claim. When such claim is allowed it shall be paid from 
the appropriation for refunding moneys erroneously received and covered. 
If claims are not filed prior to the expiration of five years from the date 
the proceeds are covered into the Treasury, they shall be barred from being 
acted on by the courts or the General Accounting Office. The provisions 
of this section do not amend or repeal the Federal Tort Claims Act (60 
Stat. 842-847), as amended; section 2575, 2733, 4712, 4713, 6522, 9712, 
9718, title 10, United States Code; or section 507, title 14, United States 
Code. The head of the department concerned is authorized to store the 
household and personal effects of the person until such time as proper 
disposition can be made. ‘The cost of such storage and transportation, 
including packing, crating, drayage, temporary storage, and unpacking 
of household and personal effects, shall be charged against appropria- 
tions currently available. In lieu of transportation authorized by 
this section for dependents, the head of the department concerned 
may authorize the payment in money of amounts equal to such com- 
mercial transportation costs or a monetary allowance in lieu of trans- 
portation as authorized by law for the whole or such part of travel for 
which transportation in kind is not furnished, when such travel shall 
have been completed. When the person is in an “injured” status, the 
movement of dependents or household and saoieal effects provided 
for herein may be authorized only in cases where the anticipated period 
of hospitalization or treatment will be of prolonged duration. No 
transportation shall be authorized pursuant to this section wpon appli- 
cation by dependents unless a reasonable relationship exists between 
the condition and circumstances of the dependents and the destination 
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to which transportation is requested. Beginning June 25, 1950, and 
for the purposes of this section only, the terms “household and personal 
effects” and “household effects” may include, in addition to other 
authorized weight allowances, not to exceed one privately owned motor 
vehicle, shipment of which at Government expense is authorized in 
those cases where the vehicle is located outside the continental limits 
of the United States or in Alaska. 
* * * x * * * 

Src. 15. This Act, except sections 13, 16, [17, and 18, shall be] 
and 17, is effective from September 8, [1939, and shall remain in effect 
until April 1, 1958.] 1939. 
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LETTER OF TRANSMITTAL 


Hon. JAMes E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR Murray: I transmit with this letter a report of 
the Subcommittee on Indian Affairs on the subject of Federal timber 
sales policies at the Quinaielt Reservation. The hearings held in 
April, May, and June 1957, are an outgrowth of recommendations 
made in 1956 by the Special Subcommittee on the Legislative Over- 
sight Function on Federal Timber Sales Policies. The hearing record 
and the preceding hearings and reports which are cited provide a sub- 
stantial reference record for those concerned with timber sales prob- 
lems. This report is restricted to important policy considerations 
that arise in the administration of the Quinaielt Indian Reservation. 

This reservation is unique because it is almost totally allotted 
among 2,100 individuals—most of whom are absentee owners. The 
allotments are of unequal value and are primarily suited to growi 
timber. These facts create the need for the application of a 
procedures to implement general Indian policy now applicable to all 
reservations and tribes under Federal supervision. 

For many years the Bureau of Indian Affairs has managed this 
174,000-acre reservation as a single forest property, selling the Indians’ 
timber under a series of long-term contracts. The administration of 
the two existing long-term contracts has created serious problems 
among the Bureau, the Indians, and the timber purchasers. To date, 
the Bureau of Indian Affairs and the Department of the Interior have 
demonstrated considerable reluctance to meet these troublesome 
problems with the imagination and foresight that the circumstances 
require in order to reach workable and practical solutions. 

The subcommittee has set forth in this report our analysis of the 
current situation on the Quinaielt Reservation, together with suggested 
methods and procedures that we believe must be undertaken to assure 
the Indian owners of the reservation’s resources a more adequate in- 
come and a better opportunity to achieve social and economic progress. 

A study of the technical aspects of the problem has been incor- 
porated as a part of this report and designated as part IT. 

The subcommittee believes that progress can and will be made in 
solving some of the major problems of the Quinaielt Reservation if 
the Secretary of the Interior and the Commissioner of Indian Affairs 
will take prompt action in implementing the recommendations made 
in the report. submitted herewith. 

Sincerely yours, 
Ricuarp L. NEUBERGER, 
United States Senator. 


v 
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Mr. Nevpercer, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


PART I 


FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS 
INTRODUCTION 


By treaty of July 1, 1855, and January 25, 1856, the Quinaielt 
Indians ceded to the United States a vast tract of land on what is now 
the Olympic Peninsula in the State of Washington, in exchange for pro- 
tection and tutelage and a land area of about 174,000 acres that was 
reserved for their exclusive use. This reserved area is the Quinaielt 
Indian Reservation. Subsequently, the lands on this reservation 
were allotted in accordance with the General Allotment Act of 1887. 
By court action, members of other allied tribes were granted allotments 
on this reservation. 


The people 

There are 1,928 adults and minors allotted on the Quinaielt Reserva- 
tion, but only 370 reside thereon. About half the allottees are minors. 
The only tribal government recognized by the Bureau represents 
only the adult Quinaielt Indians who reside upon the reservation. 

There are at least seven bands of Indians holding allotments on 
the Quinaielt Reservation. In addition to the Quinaielts, there are 
the Chinooks, Quileutes, Cowlitz, Chehalis, Skokomish, Squaxin, and 
others. The Chinooks have more land allotted to them on this reser- 
vation than all the other tribes combined. However, the only tribe 
represented in the tribal government for this reservation is the Quinai- 
elt. Their tribal council does not recognize the other allotted tribes- 
men as being entitled to participate in Quinaielt tribal affairs. Fur- 
ther, an Indian must reside at Taholah, Wash., to hold office on the 


1 
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council, and he must prove that he is a Quinaielt before he may vote 
at council meetings or in tribal elections." With restrictions on par- 
ticipation in trib i affairs, the Quinaielt Tribal Council represents, at 
best, only a minor fraction of the persons allotted on this reservation. 
The ‘only other tribal entity is the Chinook Tribal Council, which is 
not recognized by the Bureau of Indian Affairs. 

Of the 8 officers in the Chinook Tribal Council only 1, who is one- 
sixteenth Indian, is listed as a Chinook; 2 are part Chinook and part 
ene and the rest are Quinaielt. Intermarriage has resulted in 

the dilution of pure Indian strains to a large extent, and it is almost 
impossible in many instances to say who is a Quinaielt Indian. 

A majority of the Quinaielts are reported to have been absorbed 
into adjacent communities, and the few who are still living on the reser- 
vation earn their livelihood with very little assistance from the Bureau 
of Indian Affairs in the form of services. They are self-employed as 
fishermen, restaurant operators, loggers, and sawmill workers, and 
some have off-reservation farms. The Quinaielts and other Indians 
having allotments on the reservation generally are considered com- 
petent to manage their own affairs. 

The primary responsibility of the Bureau of Indian Affairs is the 
administration of the timber resources of a nonhomogeneous group of 
people, the majority of whom live outside the reservation. 


The land 


The General Allotment Act ? provided that each Indian was to be 
allotted not more than 160 acres of grazing land, or 80 acres of agri- 
cultural land. The Quinaielt Reservation embraces some 196,000 
acres and, exclusive of alienated lands and water areas, contains 
about 174,000 acres. Only 4,064 acres are in tribal ownership. The 
balance, 170,000 acres is allotted.’ These allotments are primarily 80 
acres in size, indicating that the allotment was based upon the concept 
that, even though these lands might be covered with timber, they 
were essentially agricultural lands. The fact is that these lands are 
not suited to agricultural development, but rather are suited. pri- 
marily to timber growing. Practically none of the reservation area is 
now, or ever has been, in agricultural use. 

The Bureau of Indian Affairs, acting for the Secretary of the 
Interior, has operated forestry programs under sustained vield con- 
cepts on this Indian property as a single unit of ownership, despite its 
allotted status. 

There are four general areas on the reservation. Between 1920 
and 1955, 65,000 acres were cut over in a series of 15 long-term con- 
tracts. In 1950 the Taholah unit of 30,000 acres was put under con- 
tract to the Aloha Lumber Co. This contract will expire in 1979. 
In 1952 the Crane Creek unit, a 35,000 block was put under a con- 
tract to Rayonier, Inc., which runs until 1986. The remainder of the 
reservation, 45,000 acres, is in the Queets block, which has never been 
cut or put under contract. Patents in fee are being issued to the 
allottees in this area. Of the 593 allotments in this area, patents in 
fee have been granted on 58, supervised sales have been made on 13, 
sale has been approved for an additional 42, applications are pending 


1H. Rept. No. 2680, 83d Cong., 2d sess., p. 476. 

2 Act of February 8, 1887 (24 Stat. 388). 

8 Page 45, Committee Print, Federal ‘Timber Sales Policies, pt. 11], Committee on Interior and Insular 
Affairs, 84th Cong., 2d sess. 
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on 122, and on 400 allotments the Indians have not sought termina- 
tion of the trust status. 


The timber resource 


Under the contracts, an amount of timber equal to the amount 
grown each year on the forest is supposedly available to cut. Cut- 
ting has not closely approximated this goal. Between 1926 and 1930 
an average of 135 million board-feet were cut annually. In 1927, 
165 million feet were cut. By 1933 cutting had dropped to 31 mil- 
lion board-feet, and it shot back up to 80 million feet in 1937. How- 
ever, for the period 1931-39, the average cut was less than 50 million 
board-feet. In the 1940-50 period the average cut was 56 million 
feet a year with a high of 78 million in 1942 and a low of 42 million 
in 1947. Since 1950 it has been climbing, and in 1954 it was 98 mil- 
lion board-feet. The average for the 1920-54 period is 72 million 
board-feet. The cutting has followed the trend of outside economic 
influences, as would be expected. Ninety-six percent of the timber 
that has been sold on the Quinaielt Reservation since 1920 has been 
disposed of in 8 long-term sales running for 10 to 34 years. The 
total volume sold or placed under contract is over 3.8 billion 
board-feet. 

The cutting has not been conducted evenly over the reservation, 
because this forest area does not lend itself to what is known as selec- 
tive cutting. Under prior contracts, cutting proceeded on a clear- 
cut basis which started at one end of the contract area and moved 
systematically across it. The present contract areas are being cut 
on a patchwork basis. Part of the timber is cut, with intervening 
bodies of green timber left for later cutting. This is in accord with 
presently accepted concepts of sound forest management for this 
region. 

The history of the reservation shows that timber cutting has been 
carried out primarily through the use of long-term contracts. The 
benefits have accrued only to those Indians whose timber was under 
contract, and the payment of proceeds has been on a very irregular 
basis. Each Indian has received from 1 to 4 payments for his timber 
during the life of contracts that have run from 6 to 30 years. These 
Indians have not received regular annual income from their land, and, 
on that portion of the reservation which has not yet been placed under 
contract, no income has been received by the persons allotted there, 
except in those relatively few instances where the timber has been 
sold under Bureau-supervised sales. 

Indian Bureau responsibilities 

In its management of this reservation, the Department of the 
Interior has two responsibilities. One, as spelled out by treaty, was 
to protect the Indians and provide them with tutelage, so that they 
might be able to ultimately manage their own affairs. The other is 
to manage and dispose of reservation resources for the benefit of the 
Indians. The General Allotment Act of 1887 stated that, 25 years 
after allotment, the allottees were to receive their lands discharged 
of the trust under which the United States had heretofore held them 
and obtain a patent in fee free of all charge or encumbrance whatso- 
ever. Today, some 70 years later, these people are still under Federal 
supervision with their lands held in trust status by the United States. 
During this period of time, ownership of the allotments has been 
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fractionated, producing complicated heirship problems. There are 
896 allotments in multiple ownership; 303 have 2 to 5 heirs, and 593 
have 6 or more heirs; 1,250 allotments are in single ownership. 


The policy 

In the past the interest of the individual was subordinated to that 
of the group. There are still in existence 2 long-term timber con- 
tracts embracing 1,000 allotments totaling 65,000 acres, which will 
not expire until 1980. These contracts were entered into when that 
policy was in effect. 

The Department announced a new policy on May 16, 1955, which 
recognizes that the individual Indian’s right to the ownership of his 
land in fee simple need not be subordinated to the interests of the 
tribe or to the management of the land as a part of a timber or grazing 
unit. The Department has embarked upon a policy of granting 
patents-in-fee upon an Indian’s request, if it is found that he is compe- 
tent. Two procedures have been utilized for this program: A sale 
of both land and timber, which is called a supervised sale, may be 
made by the Bureau, or a patent in fee may be granted to the Indian 
so that he may make whatever use or disposition he desires of his 
property. This policy brings to the fore a new type of problem, 
because it substitutes individual ownership for group management. 
Generally under the old policy the allottee could not receive a patent 
in fee if this conflicted with the overall management of the reservation 
by the Bureau of Indian Affairs, no matter what his competence was 
considered to be. Now the Bureau will grant a fee patent, presumably 
on the finding that the individual is competent, but the Indian appli- 
cant may not be completely advised of all the adverse factors that are 
inherent in ownership of the land. 

In pursuing this policy, patents-in-fee are being granted to individual 
Indian allottees on both the portions of the reservation where there 
are long-term contracts as well as where timber is not tied up by such 
contracts. Formerly the Indians were not free to dispose of their 
property, when to do so would conflict with either tribal or depart- 
mental land management policies. 








FINDINGS AND CONCLUSIONS 


Based upon the record of the hearings held by the Joint Committee 
on the Legislative Oversight Function, and those held by the Sub- 
committee on Indian Affairs, and taking into consideration the facts 
brought to light by the background study incorporated herein, the sub- 
committee submits the following findings and conclusions: 

1. We find that the many complex and burdensome problems 
attendant upon the administration of the current timber sales con- 
tracts, together with duties and responsibilities incident thereto, 
require the full-time services of Indian Bureau personnel assigned to 
the Hoquiam, Wash office serving the Quinaielt Reservation. This 
exclusive dedication to forestry and timber management matters of 
necessity, precludes attention to the equally important obligations of 
the Federal Government to the Quinaielt Indians under the treaty of 
1855, subsequent acts of Congress, and declarations of congressional 
policy. It is now the established policy of the Federal Government 
to end trust supervision by encouraging competent Indians to assume 
the duties, privileges, rights and responsibilities of full-fledged Ameri- 
can citizenship. Progress in the implementation of this policy is 
impeded and delayed when Indian Bureau personnel, as in the Qui- 
naielt situation, are compelled by circumstances to devote all their 
time and services to what is a specialized function—the management 
and sale of Indian timber resources. 

However, if a function such as forestry were to be transferred to a 
Federal agency where it is already a major activity, Bureau personnel 
could be assigned to those duties and activities that would assist the 
Indians in achieving a measure of freedom to manage their own prop- 
erty and affairs without interference or control by the Federal Govern- 
ment. 

The subcommittee recognizes the human factors that are involved, 
and it concludes that as a first step to encourage Indian management 
of their resources that the service function be separated from the 
trustee function. 

Adjacent to the Quinaielt Reservation lies the Olympic National 
Forest managed by the Forest Service in the Department of Agri- 
culture. The Forest Service has an important ranger district head- 
quarters located on Quinaielt Lake, the waters of which form a part 
of the reservation. It sells its timber in the Grays Harbor market 
to some of the same purchasers as does the Bureau of Indian Affairs. 
The Forest Service is thus the logical Federal agency to carry out the 
forestry function on this reservation. 

The committee believes that several advantages would be found by 
placing Indian forest management in the hands of an agency special- 
izing in forestry. This agency would be able to supply the specialized 
knowledge needed to handle technical problems for which the Bureau 
of Indian Affairs could not independently justify the acquisition of 
equipment or specially trained personnel. 

The Bureau is pursuing a patent-in-fee program in the Queets por- 
tion of the reservation, and another large portion of the reservation has 
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been cut over. In order to advise the allottees of future management 
alternatives, further information and possible assistance will be 
needed. The Forest Service, with its years of experience under the 
Clarke-McNary cooperative programs for small woodland owners, 
would be in a position to assist in promoting better management of 
this property until patents are issued. 

In setting forth these views, the committee does not desire to reflect 
unfavorably on the conscientious employees of the Bureau of Indian 
Affairs who have labored long in the Indians’ interest. What the com- 
mittee seeks is to further establish an atmosphere that is most con- 
ducive to achieving the results desired by the Congress. It suggests 
application of this proposal first to the Quinaielt Reservation, which 
accounts for one-fifth of the timber sold by the Bureau in the Portland 
area, so that the benefit of the experience, if successful, can be useful 
in other instances. 

2. In 1956 the Subcommittee on the Legislative Oversight Function 
stated: 


The many problems confronting the Indians of the Quinaielt Reservation arise 
from several factors, the most apparent being: 

1. All the commercial! timberland on the reservation has been allotted to 
individual Indians. 

2. Long-term high-volume sales, which effectively preclude competitive bidding 
have long been the policy there. 

3. Timber constitutes the only source of revenue on the reservation for the 
Indian allottees. 

4. The method of payment for Indian timber and the way in which that timber 
is appraised and reappraised depresses prices. 

5. Indian Bureau supervisory personnel pay lipservice to the principle of 
maximum return for Indian timber, but actually are reluctant to explore or devise 
alternative sales methods. 

6. Eighty percent of the allotted Indian owners do not reside within the reser- 
vation and, under the present tribal government, have no right to choose their 
tribal representatives and thus are deprived of a voice in decisions affecting their 
property interests. 

7. In a 1955 stumpage-price readjustment in the sales contracts between the 
Bureau of Indian Affairs and two major purchasers of Indian timber, the Secretary 
of the Interior, at the request of the purchasing companies, agreed to levy an 
interest charge against the Indian timber involved because of the requirement 
that the purchasers pay large advance sums to the Indian allottees. This is an 
improper charge, because it was not included in the original contracts of sale in 
which the purchasers agreed to pay the advances to the Indian sellers. 

No interest charge was contemplated by the contracting parties. The charge 
is also discriminatory, because it is made ‘‘across the board’’ against all timber in 
the sale unit. The interest charged each allottee is not related to the size of the 
advance payment he receives or the length of time which elapses between the 
date of advance payment and the date his timber is cut. 

The result of all these factors is that existing prices on the Quinaielt Indian 
Reservation are today substantially below prices paid for comparable Federal 
timber in the same area, 

The committee finds that the continuance of these practices could constitute a 
serious breach of trust by the Federal Government in its relations with these In- 
dian beneficiaries. 

Nine recommendations were made for corrective action.‘ This sub- 
committee finds that two of these recommendations, relative to short- 
term sales and reduced advance payments, have been adopted while 1 
other which would provide for timber access road construction, is being 
tried. The other recommendations have not been adopted. These 
related to timber pricing, the “‘interest’’ charge, improving business 
management relations with the Indians, meaningful consultation with 





‘Pp. 14-15. Pt. I, ibid. 
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representatives of the Indians, collecting funds from the Indians only 
the amount needed for management purposes, and assisting the In- 
dians to pool their timber so that they might manage and dispose of it. 

3. The Bureau of Indian Affairs has not gathered together adequate 
data on the quantity of timber under contract, its quality, or the 
average cost of production for a reasonably efficient contractor. Thus, 
its timber appraisals and reappraisals have not been representative of 
the timber’s true market value. The Bureau contends that it is 
seeking to establish an average price but, because the basic data 
needed to properly define the average are either missing or sketchy, 
the average prices derived by the Bureau are of questionable accuracy. 
The Bureau has undervalued the Indian’s timber. 

There is printed as exhibit D on page 72 of this report a decision 
by the Comptroller General regarding the propriety of an interest 
charge assessed against the timber of the Quinaielt Indians which is 
embraced by the Taholah and Crane Creek contracts. This decision 
sustains the findings and recommendations made by the Legislative 
Oversight Function Subcommittee in 1956 that the inclusion of this 
calculation in these timber reappraisals is improper and should be 
discontinued. 

The Bureau is authorized to collect reasonable fees to cover the 
cost of any and all work performed for Indian tribes or for individual 
Indians. In recent years it is estimated that these collections have 
been substantially in excess of the cost of work performed on those 
lands which produced the revenue. The Bureau has transferred 
approximately $500,000 of moneys paid to the Quinaielt Indians to 
the Treasury where it does not earn interest for the Indians. The 
Indians are also charged for scaling and line survey services performed 
by the timber purchasers, although they were originally advised that 
the Bureau would render these services. The charge is made by reduc- 
ing the price of Indian timber to the purchasers, and the charge 
appears to be in excess of the actual cost for these services. 

The Department of the Interior, as trustee, has collected funds 
from its Indian wards in order to offset the cost of administration of 
their property. No accounting has been made of the funds collected 
and disbursed, and the amount collected today exceeds the costs. 
Funds collected from allottees are, in effect, being utilized to perform 
services on the lands of other allottees, 

The long-term timber contracts contain cumbersome and confus- 
ing procedures for maintaining current contract rates at true market 
value. The contracts provide that timber prices will be established 
and thereafter will be adjusted quarterly so as to represent a stated 
percentage of log values. Whenever the Secretary of the Interior 
finds that a change in the existing ratios is warranted, he is authorized 
to revise the ratios. If he finds that the ratio procedure outlined 
above does not afford an opportunity to properly reflect the true 
market value of the stumpage, he may invoke sett 11 of the con- 
tracts and base new rates on trends in economic conditions in the 
westcoast logging and lumbering industry. 

6. The subcommittee finds that the rights of the Indians and the 
purchasers under the terms of the current contracts are not fully 
protected through a systematic method of providing for appeals 
through formal hearings. Inasmuch as substantial property mghts 
of both the Indians and the purchasers are directly affected by the 
decisions made by the Bureau of Indian Affairs in the field, the 
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Commissioner of Indian Affairs here in Washington, D. C., and by the 
final decision of the Secretary of the Interior, there ought to be a 
method to provide representatives of the Indians and of the purchasers 
an opportunity to testify and present evidence through a formalized 
hearings and appeals procedure. A requirement spelled out in the 
current contracts is that the Bureau, before changing timber prices, 
must consult with the purchasers. This consultation permits the 
purchasers to protest, but does not give them any clearly defined 
method of presenting their appeals, either to the Commissioner or 
to the Secretary. The Bureau does notify the tribal council of its 
intent to revise timber prices, but since the tribal council, according 
to the testimony, represents only that small fraction of Indian holdings 
and interests in tribally owned and unallotted lands, it would appear 
that the Indian allottees not only are unrepresented but have to rely 
on individual inquiries to find out what the Bureau actually proposes 
to do. On many occasions the Indian allottees have protested to 
congressional committees and to their own representatives in Congress 
when they learn of proposed changes, but so far as this subcommittee 
is able to determine, the Bureau of Indian Affairs has made little, if 
any, effort to consult with the affected Indians or even to advise 
them fully of impending changes. 

7. It is clearly shown in the testimony before the subcommittee 
that the Bureau of Indian Affairs has applied its general patent in 
fee policy to the Indians of this reservation without giving due con- 
sideration to the impact of that policy upon the individual Indians 
whose timber is already under a long-term contract of sale. Indians 
whose timber has already been contracted for have been permitted 
to obtain patents in fee despite the fact the timber could not be re- 
moved or sold to anyone other than the purchaser holding the con- 
tract. While the Bureau representatives testified that Indians who 
applied for patents in fee under these circumstances were informally 
advised of the fact that their timber could be sold only to the con- 
tractor, and that the Indians would subject themselves to taxation, 
nevertheless, the Bureau has failed to work out a standardized 
method of advising these Indians of their rights and liabilities should 
patents in fee be issued. Furthermore, the general patent in fee 
policy has resulted in the grant of patents on those areas which are 
not yet under contract of sale without first developing means to 

we access to the property so that the timber thereon may actually 
e sold. 

8. The Bureau has not secured definitive information relating to the 
allottees and allotted property on the reservation. There is a need to 
establish the educational status, economic situation, aspirations, and 
needs of these people, and at the same time to secure detailed data on 
their allotted lands. Nor can the increasingly difficult problem of 
expanding heirship rights on the reservation be longer ignored. 

9. The large-sale program that the Bureau of Indian Affairs has 
carried out so consistently has never provided for Indian participation 
on a basis pointed toward eventual Indian operation of the reservation 
resources without Federal supervision. 

In fact, the methods and procedures for operation have been such 
as to require continued Federal supervision. This subcommittee 
believes that the Indian programs must be geared to developing 
increased Indian responsibility for the operation and management 
of Indian-owned resources. 





RECOMMENDATIONS 


The subcommittee submits the following recommendations: 

1. The Secretary of the Interior should enter into a management 
agreement with the Secretary of Agriculture placing the responsibility 
for carrying out prescribed forestry functions for the Western Wash- 
ington Agency, and in particular for the Quinaielt Reservation, in the 
Forest Service. The agreement should provide for full reimburse- 
ment to the Forest Service for services rendered on each timber, sale 
contract from the proceeds of the sale and for reimbursement for 
services on other areas from other fund sources. 

2. The Secretary of the Interior should delegate to the Commis- 
sioner of Indian Affairs the responsibility for approving rate changes 
in the existing timber contracts. 

The Secretary of the Interior, in delegating contract rate deter- 
mination responsibility to the Commissioner of Indian Affairs, should 
set forth in detail the factual information that shall be gathered by the 
appraisers and the procedures that should be applicable in the com- 
putation of stumpage rates. 

3. In order to achieve a sound accounting basis for the accumulation 
of facts relative to the value of the forest products and the cost of 
manufacture, the Secretary of the Interior should consult with and 
obtain the advice of the Comptroller General on the accounting pro- 
cedures and systems that will best portray the situation. 

4. It should be the responsibility of the Forest Service to establish 
prices reflecting the true market value of the timber. 

The price for timber under long-term timber contracts with price 
renegotiation clauses should be adjusted to represent as closely as is 
feasible the true market value of the timber to be cut in a subsequent 
pricing period. To meet this goal, an adequate up-to-date estimate 
of the overall contract volume should be secured. ach year, prior to 
pricing and cutting, a detailed quality and volume cruise and logging 
cost estimate should be made of the timber to be cut. In the event 
additional timber over the amount decided upon for the subsequent 
year is desired for cutting, advance notice should be given so that a 
separate valuation may be made. 

The appraisers should gather factual information that will indicate 
the costs applicable to logging this particular timber. In order to pre- 
vent the purchaser from being penalized for efficiency or having in- 
efficiency subsidized at the Indians’ expense, average costs represent- 
ative of the various elements of logging and overhead should be 
utilized. Where logging factors affect costs to the extent that average 
figures do not portray the facts, appropriate variations in allowances 
should be made. However, if the contractor elects to utilize a 
procedure for logging which varies from the normal industry practice 

or which is experimental in nature, cost allowances should not be 
raised or lowered to underwrite risks or penalize initiative. 

Insofar as is possible, the price to be paid an Indian for his timber 
should represent the true market value of that timber, taking into 
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account the necessity for logging the allotment as a part of an eco- 
nomic size setting. 

5. The Department of the Interior has taken the position that these 
timber sale contracts are private ones between the Indians and the 
purchasers, relying on United States v. Algoma Lumber Company (305 
U. S. 415 (1939)), and that the United States is technically not a 
party to this type of contract, so that they are not in the nature of 
public contracts. If the position taken by the Department is a sound 
one, then it would appear necessary that the Department institute a 
formal hearings and appeals procedure under which the rights of the 
private parties to these contracts would be fully protected. It is, 
therefore, recommended that the Secretary establish a procedure 
designed, as far as practicable, to meet the procedural requirements 
of the Administrative Procedure Act. 

It is suggested that the Secretary delegate to the Commissioner of 
Indian Affairs or to the area director of the Bureau of Indian Affairs 
the responsibility for initiating rate redeterminations. Should the 
parties desire to appeal from this initial decision, then it would be 
appropriate for the Secretary to establish a clearly defined appeals 
procedure whereby the parties would be given the opportunity to 
present their facts and evidence in the course of a formal hearing, 
either before the Secretary himself, or before the Board of Contract 
Appeals of the Department of the Interior. If the Board’s decision is 
appealed to the Secretary the latter’s decision would be final and bind- 
ing upon the parties. A procedure of this kind would appear necessary 
and desirable in order to permit the Secretary to have available all 
the facts of record before he renders a final decision. 

The subcommittee recognizes that consultation as such would 
still be required under the contracts, but in the event the parties 
could agree on the suggested procedure, then it would appear that the 
consultation requirement might be waived. 

6. The Secretary of the Interior should present to the chairmen of 
the House and Senate Interior and Insular Affairs Committees legisla- 
tion which will amend title 25, United States Code, section 413, so 
that funds needed for the operation of timber contracts may be 
collected from timber payments and held in a special account to be 
used for the management of the contract which produced the revenue. 
Funds collected in excess of needed amounts should be refunded to 
the Indians. Funds should be made available for contract adminis- 
tration, the improvement of lands, and the construction of roads to 
harvest timber. 

7. The Commissioner of Indian Affairs should furnish each allottee 
informative reports describing the progress of operations, the outlook 
for the future, significant management problems of interest to the 
owners, the timber prices being paid, and the factors that influence 
price. 

The Commissioner of Indian Affairs should encourage the election 
of management advisory boards adequately representative of all of 
the allottees on the reservation. Four boards are suggested: One to 
represent each of the 2 areas under long-term contract, a third to 
represent the Queets area, and a fourth to represent the cutover area. 
These boards should not supersede or infringe upon the political gov- 
ernment of the reservation. Their purpose should be to give informa- 
tion to, and receive it from, those charged with the management of the 
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reservation. Consultation between these boards and the Bureau 
should be utilized to develop a final and equitable method of replacing 
Federal supervision with owner-management. 

8. The patent-in-fee policy on this reservation should take into 
account the peculiar problems that exist. The competency of the 
applicant to administer his affairs should be ascertained. The Bu- 
reau should secure factual data on the economic status and needs of 
each allottee, and should also obtain detailed information on the con- 
dition of each allotment. Prior to the issuance of a patent-in-fee, a 
timber-management plan should be prepared which is geared to the 
needs of the allottees and designed to foster sound forest manage- 
ment. The allottee should be provided with full information on 
State and private services available to him. He should be fully ad- 
vised of the probable liabilities and duties that would be imposed 
upon him as a fee simple landowner. Each patent should assure a 
right of ingress and egress across intervening land. Where a group of 
allottees desire to continue ownership of their land in fee simple, but 
to pool their timber resource, every encouragement and aid should be 
given to enable them to do so. 

Where an allotment is covered by an existing timber contract and 
a patent-in-fee application is received, the allottee should be advised 
immediately, fully, clearly, and in writing, as to whether the contract 
can be set aside and, if it cannot, what disposal can be made of the 
property; whether the person will be free to manage the property and 
renegotiate timber prices; what taxes will be applicable to the prop- 
erty, and such other information as will enable the applicant to make 
a sound decision. 

9. The Secretary of the Interior is requested to take the necessary 
action to insure the implementation of these recommendations by 
July 1, 1958. A complete report should be submitted to the com- 
mittee within 120 days after issuance of this report setting forth action 
taken. At the same time, there should be submitted a draft of any 
legislation needed to implement recommendations. 
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PART II 


BACKGROUND STUDY 
1. TIMBER PRICES 


The record shows that the Bureau of Indian Affairs has consistently 
lacked factual information upon which to derive the price for timber 
sold under the two existing long-term contracts. In 1948, when the 
Bureau prepared to advertise the Taholah and Crane Creek sales, 
their appraisers wrote: 

Considering all speci ies Crane Creek supports the best quality timber with the 
Taholah unit second * 

Figures 1, 2, and 3 depict the actual contract rates paid for the 
Crane Creek and Taholah timber since January 1953. Exhibit A in 
the appendix (p. 63) contains the actual contract rate data. The 
Crane Creek contract has always been scaled on the basis of a 40-foot 
log, and since the third quarter of 1956 the Taholah timber has been 
scaled on this basis. The graph indicates that, if the cedar rate for 
the Taholah contract was adjusted upward 11 percent to account for 
the scaling differential, it would have been almost identical with the 
Crane Creek rate between 1953 and the third quarter of 1956. When 
the Bureau adopted 40-foot-log scaling on the Taholah contract, the 
cedar rate moved above the Crane Creek rate despite their contention 
that the Crane Creek cedar was superior. However, in 1957 the Bu- 
reau again reversed itself and raised the cedar rate for the Crane 
Creek unit above the Taholah unit rate. 

The past relationship between the cedar prices in these two con- 
tracts hardly conforms to the Bureau analysis. Originally the Crane 
Creek rates for white fir and hemlock were substantially higher than 
the Taholah rates, but the 1957 reappraisals made these rates almost 
identical. 

Speaking of logging costs, the Bureau appraisers reported in 1948: 

In sharp contrast to the Taholah * * * logging [unit] the Crane Creek unit 
presents a much easier aspect from a logging standpoint. It is level to moderately 
rolling in character. 


Logging cost estimates are as follows: 


Logging cost estimates 


[Per thousand board-feet] 


Taholah Crane Creek 








ia iihadediaindenesailataiteneiilibaacnaalial $30. 00 $28. 70 
iinlecaslons tht titsnanntcensduciniehwelastanhinanatamaienmeaiien ae -| 33. 60 33. 75 


In 1948 it was estimated that Crane Creek could be logged for $1.30 
per thousand board feet less than the Taholah contract. In 1957 the 
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FIGURE | - ACTUAL CONTRACT PRICES PAID TO 
QUINAIELT INDIAN CRANE CREEK AND TAHOLAH CONTRACTS 
1953 - 1957 
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FIGURE 2 - ACTUAL CONTRACT PRICES PAID TO 
QUINAIELT INDIAN CRANE CREEK AND TAHOLAH CONTRACTS 
1953 - 1957 
DOLLARS HEMLOCK DOLLARS 


CRANE CREEK | gay A 
CONTRACT 6 w 


4 
Y 


/ 
dk 








- 
| 
| 
| 








Ist 2nd = ed 4th lst 2nd Sed 4th lst 2nd Jed 4th lst 2nd Ged 4th lst 2nd 3rd 4th 
QTR. OTR. OTR. GTR. OTR. QTR. OTR. OTR. OTR. OTR OTR. OTR. OTR. OTR. OTR. QTR. OTR. QTR. OTR. QTR 


— 1953 ——_/ U— 1954 —Y - 1955 — \L— 1956 - P 1987 





(1) 1955 REAPPRAISAL 


©) PRIVATE BUREAU SCALING SUBSTITUTED FOR INDIAN BUREAU SCALING 


(3) 1957 REAPPRAISAL 











16 TIMBER SALES—QUINAIELT INDIAN RESERVATION 


FIGURE 3 - ACTUAL CONTRACT PRICES PAID TO 
QUINAIELT INDIAN CRANE CREEK AND TAHOLAH CONTRACTS 
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relationship is reversed. The estimated cost for logging the Crane 
Creek unit is now $0.15 per thousand board feet higher than Taholah. 

A review of the record for the Taholah and Crane Creek contracts 
shows that the Bureau of Indian Affairs: 

1. lacks an up-to-date estimate of the timber volume it has 
placed under contract; 

2. has no factual data on the quality of the timber to be cut; 

3. has used average log values for each species that are not 
representative of the value of the timber scheduled for cutting in 
the foreseeable future; 

4, has used logging cost estimates that lack a firm base; 

5. has abandoned the concepts in the original contracts in 
establishing the profit and risk allowances. 

Thus, the stumpage price does not reflect the value of the timber. 
The almost total absence of sound factual information does not sup- 
port the Bureau of Indian Affairs contention that it has been able to 
substitute judgment for facts on a basis that can consistently be fair 
and satisfactory to the allottees and the timber purchasers. 

The establishment and maintenance of proper timber prices is the 
most important business service performed for allottees on this reser- 
vation. The timber prices set by the Department of the Interior 
never have had, and do not now possess, a factual base sufficient to 
establish confidence that they reflect the true market value of the 
timber. 

Timber volume affects price 
In its original development of the Crane Creek and Taholah timber 


sales, the Bureau used a contract timber volume substantially less 
than it knew existed on the areas. 




















Crane Creek | Taholah 
| | 
Contract | Bureau of | | Contract Bureau of 
volume, mil-| Indian Af- | volume, mil-| Indian Af- 
| lion feet estimate 1947/| Percent lion feet | estimate 1947 Percent 
board million feet | difference board million feet | difference 
measure board measure | ar 
| measure measure | 
Cedar siiecasiaiasanil 330 | 400 21 360 | 21 
Hemlock...........--- 165 | 3ll 89 90 170 | 89 
, OS ere 86 | 86 0 42 42 0 
DE cabaswatcuvee | 16 | 23 44 43 61 | 
iit Ahead 7 15 114 7 14 114 
Douglas fir aiarswink al 10 | 13 30 3 Y 33 
ee 614 | 848 | 38 | 545 726 | 33 








The 1947 data were arrived at by utilizing overcut data by species 
from previous contracts. The staff hastens to point out that the 
application of overcut figures from contracts cut since 1920 does not 
substantiate that the present contracts will produce similar overcuts. 
For example, overcuts as high as 166 percent above the estimate are 
found in earlier contracts. This is indicative of the inadequacy of 
cruise estimates used by the Bureau of Indian Affairs. 

In 1954° the Bureau applied a somewhat similar procedure and 
estimated that the Crane Creek contract would cut out 979 million 
board feet while Taholah would produce 877 million board feet. 


5 Pp. 23-33, management plan, Quinaielt Reservation, March 26, 1954. 
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Despite these data the Bureau has continued to use the original con- 
servative contract figures in all computations for official appraisal 
purposes.*® 

Further evidence of the Bureau’s inadequate data is contained in 
the 1952 annual report of Rayonier, Inc.:’ 

Aerial photographs of a given area on a scale of 1,000 feet per inch are taken at 
an altitude of 12,000 feet and are made according to rigid specifications. Trained 
foresters, studving the photographs, through stereoptical instruments giving a 
three-dimensional effect, can determine the species, age class, and number of 
trees with surprising accuracy. This method of photogrammetric mapping of the 
35,000 acres in the Crane Creek unit provided within a few months the basic 
inventory information of the standing timber. It would have required a much 
longer period, and additional personnel, if conventional cruising methods had been 
used. 

In 1953 the company again reported to its stockholders that this 
contract: ° 


* * * was estimated to contain more than 1 billion board-feet. 


The company data indicates that the Bureau’s contract estimate 
of 614 million board-feet was low and that both the adjusted esti- 
mates of 848 million and 979 million board-feet may prove consery- 
ative. 

The use of a total volume lower than will be cut to compute costs 
will provide greater cost allowances to the purchasers than are actually 
incurred and a resultant loss to the Indians.° 

In 1957 the Bureau foresters stated that cutting “had been almost 
entirely in the better quality stands” ' and that in the near future it 
would be necessary to log in some of the poorer stands. 

In a 1954 management plan report, the Bureau foresters offered the 

opinion that— 
stands of timber, which contain a higher percentage of lower grade logs, will bring 
a greater percent of overcut than the better stands. 
The import of the statements is that, as quality declines, the per- 
centage of overcut will increase. The validity of this statement is 
open to question. Cutting on five allotments on the Crane Creek 
contract cut out by October 31, 1956, showed average overcuts of 134 
percent, while 11 allotments on the Taholah contract averaged only 
an 18 percent overcut." 

The situation, however, is one that calls for fast corrective action, 
for, if the contention of the Bureau’s foresters is borne out, the over- 
cuts will become progressively greater. 

A further problem exists because the allotment estimates which were 
made in 1916 do not agree with the record of timber cut. On the 
Crane Creek sale cedar has overcut 112 percent on these 5 cited 
allotments, while on the 11 Taholah allotments cedar has undercut 
92 percent. Hemlock overcut 351 percent on Crane Creek and 24 
percent on Taholah, while spruce overcut 3,710 percent on Crane 
Creek and but 60 percent on Taholah. The Bureau contends that 
the presence of cedar affects the overall value of the timber. On 
these 11 Taholah allotments cedar was estimated to be 22 percent of 
the timber, but it cut out only 1.4 percent of the volume, On the 

§ Pp. 247, 260, hearings, Quinaielt Timber Sales. 
7 Annual report, 1952, Rayonier, Inc., p. 20. 

® Annual report, 1953, Rayonier, Inc., p. 22. 

* See also p, 34 of this report. 


10 Hearings, Quinaielt Timber Sales, p. 251. 
1! Management ’*Plan fer the Quinaielt Reservation, March 26, 1954, p. 24. 
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5 Crane Creek allotments, cedar was estimated to be 90 percent of 
the timber, but it turned out to be only 81 percent of the cut. The 
Crane Creek contract was originally estimated by the Bureau to 
contain 54 percent cedar, but to date 62.1 percent of the cut has been 
cedar. However, the purchaser testified that only 41 percent of the 
sale is estimated to be cedar. On the Taholah sale 60 percent was 
estimated to be cedar, but to date only 47.7 percent of the cut has 
been cedar.” Continued reliance on erroneous estimates compounds 
pricing mistakes. 

To properly conduct a timber sale on allotted lands, it is necessary 
to have an accurate cruise for the timber on each allotment. 

In order to make these sales in 1949, the Bureau knew that it was 
going to have to proceed, from the standpoint of computing advance 
payments, on the outdated 1916 cruise. These inaccurate data were 
used for timber appraisal purposes, even though information was avail- 
able which indicated that these contracts would cut substantially 
more than the estimates. 

Ten years have elapsed since the original sale estimates were made. 
The Bureau has not applied conservative volume increases in either 
the 1955 or 1957 reappraisals, nor has it commenced a new cruise of 
the oduaien t area so that appraisals will be more precise. The possi- 
bility of tremendous overcuts, and the depressing effect of conserva- 
tive volume estimates on timber prices, indicates a need to secure and 
use overall volume estimates for appraisals that more closely reflect 
the actual timber volume. 

For overall appraisal purposes on these 30,000-acre contracts, the 
cruises should state the estimated volume to a predetermined degree 
of statistical accuracy that is satisfactory for appraisal purposes. A 

2-percent cruise should be sufficient to be within +10 percent to 2 
standard errors. The purpose of this cruise is to give an overall fig- 
ure for the proration of costs chargeable to the entire contract. It 
would not provide an adequate evaluation of the species content or 
quality. 

In order to properly evaluate the timber, a more intensive cruise 
should be made of the area to be cut within 2 vears of the time it is 
scheduled for cutting. This cruise should be designed to provide a 
statistically sound sample of the volume and quality, and sufficient 
factual information on stand composition and characteristics for the 
appraiser to assess the cost of logging. 

Until the Bureau secures both cruises, its estimates will continue 
to lack soundness, Of the two estimates, the detailed cruise is the 
more necessary in order to protect individual values. Information is 
already at hand which indicates that substantial increases can be 
forecast in the overall sale volume. 

Quoted log values may not reflect the true volue of logs 

Stumpage prices on this reservation are arrived at by deducting the 
cost of logging and an allowance for profit and risk from log values. 
Erroneous log values will directly affect stumpage values. The 
volume of logs sold annually for which there are reasonably reliable 
sale-price data has diminished rapidly over the past several years. 


2 Hearings, Quinaielt Timber Sales, pp. 15, 25, 111, 275, 276, 444. 
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In a draft letter dated November 28, 1947, the Commissioner’s 
office raised a question about the applicability and suitability of these 
data. 


If the percentage of logs produced by the independent loggers as compared with 
the total production in the Pacific Northwest should continue to decline and if 
the average price of logs published by the Pacific Northwest Loggers Association 
should become less reliable as a basis for determining the stumpage values of 
standing timber, the Indian Service might find itself in a very embarrassing posi- 
tion long before a 40-year contract was completed. Under the terms of the pro- 
pose contract, the Indian Service would be obliged to continue to use the pub- 
ished average log prices as a basis for stumpage adjustments regardless of the 
results obtained. We would like to have your forestry staff give this point care- 
ful consideration. 


In 1950 the three log-market selling value data came from sales 
totaling about 1 billion feet, while in 1956 it rested upon only 577 
million feet.’* By comparison, the cut of national forest timber has 
jumped from 1 billion to 2 billion board-feet in this period. 

In 1950 the log-market data covered a volume equal to Forest 
Service sales, but today it is about one-quarter of the Forest Service 
volume. At the same time, this log-market report has shrunk from 
one-tenth to one-twentieth of the regional cut of all public and pri- 
vate timber. The bid values for Forest Service sales, which are 
about four times greater than reported log sales, should be a reason- 
ably good indicator of the applicability of this log value data. The 
record indicates that timber purchasers have consistently bid more 
than Forest Service appraised rates." 

There are many factors which influence bidding, and the sole cause 
of overbids would not be erroneous log values. However, there is no 
information that refutes the contention that the log values used by 
the Forest Service may be considered as minimum values. 

The Bureau of Indian Affairs advised the subcommittee that it, in 
conjunction with the other Federal agencies in the Northwest, is in 
the process of developing its timber appraisals to a point where the 
manufactured product, such as lumber, plywood, and pulp, will 
become the starting point in appraisals. With the constantly dimin- 
ishing base of reported log values, this step should help considerably 
in firming up the starting point for timber appraisals. Until this 
improvement can be effected, the log values successfully used by the 





13 Hearing, Quinaielt Timber Sales, pp. 219-222, , 
1% Comparison of Forest Service appraised and bid prices by years, west side sales, Oregon and Washing- 
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A : A aS Riceeectedisheishattines os 
West side sales per thousand | Olympic forest per thousand ; 
feet, board measure feet, board measure 
Calendar year ictal ata . is ; — 
| Appraised Bid | Bidding Appraised Bid Bidding 
; value value index value value index 
| | ‘ 
nT seater | 
Ob OT ek dg $4.56] $5.11| 1.12 | $5. 30 | $6. 39 | 1.21 
MOOD oda tl dees, J dil dbl 4. 52 4.83/ 1.07 | 2.71| 3.20 1.18 
ee tee 4.42) 611] 1.38 3.90 4.78 | 1,23 | 
Rena o> oo a 6. 53 | 9.17 | 1.40 5.93 | 7.62 1.28 
Meee ea Lil in dw chsh shits 11,77 16. 62 | 1.41 | 9. 52 | 12,45 | 1, 31 
1949 | 7.41 8. 42 ae) 6.91 | 7. 27 | 1.05 
on ESO 7.99 11. 93 | 1. 49 | 5.02 | 7.49 1.49 
Si dtanice Senge = toner ; 14.47} 20.47 1.41 | 13. 04 14.97 | 1.15 
a <a | 12. 16 | 14.15 1.16 | 11. 21 11. 86 1. 06 
1953 : 3 9.97 | 12. 64 | 1. 27 10. 58 13. 98 1.32 
1954 ; x“ 10.03} 15.77) 1.57 | 5.99 12.31 | 2.05 
1955 16. 43 | 29. 82 | 1.81 | 16.07 | 24. 55 | 1, 53 
1.39 24. 09 33. 40 1.39 
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Forest Service in competitive sales should be considered as minimums 
for use in Indian Bureau appraisals. 


Timber quality affects value 


In arriving at the average log value for each species, the appraiser 
selects log values by log grades and weights them by the percentage 
of the various grades in the sale being appraised. ‘The Comptroller 
General pointed out, in his audit report on the Bureau of Indian 
Affairs, that the Bureau utilized log grades in the 1955 reappraisal of 
the Crane Creek contract that are substantially lower than those 
found in scaling.” These grades are those that were used in the 
original appraisal in 1948, In 1957 log grades were revised, and in 
the two examples cited, the cedar grade was moved up and the hem- 
lock down. 

Grade percentages 


1948 appraisal Actual yield 









and 1955 re- 1957 Feb. 14, 1955- 
appraisal reappraisal | July 31, 1956 
scaled 
Cedar Percent Percent Percent 
No. 1 saw log-.---- eB ior, ua h i OOD 15 20 
NO. 2 OAW 106... oun déeu chintie ¢btts ptenntechdy Bins de shds pies eee 62 55 6l 
PeGre GOW Mos d50560600dkk cd. cu hecescudevecheduduadeae 23 20 9 
cavctseunne pil as ccviastaatwes tady tee taemeriard eit eae 100 100 100 
Hemlock: “ ; 
Pegi ic oli side 16 | q 1 
No. 1 saw log 21 5 4 
No. 2 saw log : 43 55 55 
No. 3 saw log......-- 20 31 40 
Ttahsse lite gcks lb eda ds Fe td LAA 100 100 100 








Weighted log values per thousand feet board measure using 1955 BIA log values 














Log value 1948-55 | 1957 grade Actual 
used grade es- estimate yield 
timate 
eisai nintaemahenaieienteletid ssctlttipeininnsinsiatenitcaiiaapiainciicceimett me — |__| 
Cedar: | | 
Bre: 0: wae Pee wesc ie el A LU cd $97.7 1 $14. 67 $19. 56 $39. 12 
EO BO BUG. bo <cnde sd tp catistnn cual) gewa beepsmed sued 54,15 33. 57 29. 78 27. 62 
SO i | 34, 42 7. 92 6. 88 3.10 
ROME si db ie Gbid cdiesdlenssueentdisn ii ht oe 56. 16 56. 22 69. 34 
Hemlock: Unie ee an 
i i cealele el ala a 59. 71 9. 55 5. 37 . 60 
No. 1 saw log_..-. ch ales doddanubtiente eekobbedan atin 54. 80 11. 51 2.74 2.19 
NO) SF OT Been enkbacdicdbid Sh dduhichhwk Ueiedetienl 42. 99 18. 49 23. 64 23. 64 
No. 3 saw log.....-. sg ousted dal caegaantindcdaasiuneneaee 40. 57 8.11 12. 58 16. 23 
Toth sisi calgiil Ab idotbtcla dhs sald ckibednb Spell i hide | 47.06 | 44. 33 42. 66 





1 $97.79X0.15= $14.67. 


These data indicate that, if the actual yield for the scaling period 
cited continues, the average weighted cedar log value used in the 
appraisal will be approximately 25 percent lower than the true mar- 
ket value, while the hemlock will be overpriced by about 4 percent 
over scale returns. 

If cutting continues at the present ratio between hemlock and cedar 
and the grade differentials cited above continue at a cutting minimum 


1 Hearing, Quinaielt Timber Sales, p. 185. 
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of 20 million board-feet a year for these 2 species, the annual loss to 
the affected Indians may be about $190,000. Thus, it can be seen 
that the selection of the proper log grades is a most important factor, 
In the 1955 reappraisals the Bureau of Indian Affairs stated: ' 
The entire matter of log grade requires further study. The evidence presented 
herein is disturbing and indicates that adjustments of grade percentages may be 
necessary. 
The 1957 reappraisal dispatches the subject with the following 
comment: 


Since February 1955, all logs produced on this unit have been scaled and graded 
by the Grays Harbor Log Scaling and Grading Bureau. Records of log grades for 
the different species have been computed and analyzed in order to obtain a com- 
parison with those originally estimated prior to the time the timber was sold. 
Although the results of somewhat over | year of experience represents a relatively 
large volume, it is not truely indicative of the average stand for any lengthy 
period of the future. Cutting has taken place almost entirely in the better 
quality stands suring the past year and it will be necessary to log some of the 
poorer stands in the near future. Experience and judgment indicate that the 
quality of cedar recovery on this unit for the past year is high and the hemlock 
recovery low, when compared with the original estimates of grades. The quality 
recovery as obtained from the scaling bureau records has been supplemented with 
other information and experience as well as the experience of other appraisers to 
determine reasonable recovery percentages. These percentages may be revised 
from time to time as additional information dictates such action.” 

In the intervening period, which encompasses 18 months, the Bureau 
has failed to develop factual information to assess the nature of 
needed changes. Cedar log grades were revised but the increase was 
only 4 cents per thousand board-feet. Hemlock grades were lowered 
by $5 per thousand board-feet. Proportionately far more attention 
was paid to the fact that hemlock has graded only 10 percent below 
sale estimates than was paid to the fact that cedar grades are 25 
percent above the sale estimates. 

The nature of this change is of further significance when it is re- 
called that in 1955 the Bureau of Indian Affairs attributed the lower 
grades for hemlock solely to the timber purchasers’ practices which 
consigned this species for pulp use: 

Accordingly no effort is made to cut logs in the woods to produce better grades. 
Since all logs are transshipped from the unit by rail on 40-foot cars, the standard 
log length is 38 feet. Many of these logs have clear lengths up to 32 feet or more 
of their length which would grade peeler or No. 1. The remaining length is 
knotty, however, and the resulting grade is No. 2. It is the opinion of this 
writer that this factor alone accounts for the low percentage of No. 1 and peeler 
grades reported for hemlock and white fir.'® 


It can be concluded that the Bureau of Indian Affairs has not dili- 
gently examined evidence which disturbed it in 1955. Its 1957 adjust- 
ments in cedar log grades are superficial and have little effect on ap- 
praised values, while hemlock and white fir, the species where reported 
low grades were questioned, have suffered a substantial reduction. 

The original log grade percentages and the revised 1957 log grade 
estimates are guesses. The total absence of a satisfactory overall 
estimate of volume and grade makes it impossible for the appraiser 
to arrive at meaningful adjustments that fairly reflect the value of 
the timber. The purchasers contend that the timber presently being 
cut is above average, and the Bureau of Indian Affairs agrees. But 


© Federal Timber Sales Policies, pp. 66-68, pt. II, Committee on Interior and Insular Affairs, 
17 Hearing, Quinaielt Timber Sales, pp. 251, 252. 
8 P. 67. Report on Federal Timber Sales Policies. 








TIMBER SALES—QUINAIELT INDIAN RESERVATION 23 


no one knows what the average is. Thus, efforts to correct or adjust 
log grades are meaningless, 

The influence of these guesstimates on the value of the individual 
Indian’s timber is significant. An Indian whose entire allotment is 
cut now may lose sizable revenue due to undervaluation of his timber. 

Past timber sales do not substantiate the belief that adjustment to 
average conditions can, or will, be made so that an average price will 
be paid over the life of the contract which reflects average timber 
quality. The timber is the property of the individual. Thus, it 
would be more equitable to insure that, at the time each Indian’s 
timber is cut, he receives a payment for it that more nearly reflects 
the value of his timber when it is cut. 

Log values affect stumpage rates 

The Bureau cites figures comparmg the log values they have 
tabulated from trade sources with those used by the Forest Seryice. 
The tabulation, however, did not present the Forest Service data on 
a comparable basis.'° 

The Bureau derived its log values for their February 8, 1957, 
appraisal from fourth quarter 1956 data. The following table cites 
Bureau of Indian Affairs log values and the log values that were then 


being successfully used for Forest Service appraisals on sales offered 
and sold at competitive bid. 








| Fourth quar- | Fourth quar-|Amount BIA 
Species Grade | ter 1056 BIA | _ ter 1956 values are 
average Forest Serv- |below those of 
value ice'value ‘ |Forest Service 
Cedar. dt ean .| $96. 71 $100 —$3. 29 
rim eit 56. 07 60 —3. 93 
a tat 42. 15 | 45 —2. 85 
Hemlock. sara 60. 68 | 65 —4. 32 
bs. 55. 48 60 —4. 52 
TGieskes 47. 52 50 —2. 48 
Bicdabss 44.72 | 45 —. 2B 
White fir... Be oe 60. 73 65 —4. 27 
Peele nes 55. 50 60 —4.50 
+ Bissau 47. 87 50 —2.13 
3 45. 07 45 +.07 











All the Bureau log values were substantially below those then being 
used by the Forest Service. The committee calls attention to the fact 
that the Forest Service made several sales in January and February 
1957 using these 1956 log values. 

The Bureau later listed the January 16, 1957 revision of log values 
by the Forest Service which involved a reduction of only the cedar 
log values. The Bureau of Indian Affairs found that white fir and 
hemlock log values were rising compared to the values they used for 
the February 8, 1957, appraisal, but still their log values for white fir 
and hemlock are appreciably below the Forest Service data and their 
cedar log values are both above and below the new Forest Service data. 


** Hearing, Quinaielt Timber Sales, p. 432. 
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j 
| 








| 
| | Amount BIA 
January 1957 | January 1957| values are 
Species | Grade | BIA average | Forest Serv- | below those 
value ice log value of Forest 
Service 
| — 
Sentence Che bn tes Gap b i amdaientesienasidd Saar $89. 53 | $90 —$0. 47 
aud Golde 53. 33 50 +3, 33 
$.4~-ii. 40.61 | 40 +, 61 
EE cet) Sdn ndoehdren-<nge sss atpictneg= stem Sh enka 62.81 | 65 —2,19 
Ei3:;- | 58.16 | 60 —1,84 
ra cad 48. 27 | 50 | —1.73 
BiG 44.91 | 45 —09 
ik Sa Bg REO 52.85 | 65 —2.15 
Doouaccasl 58. 23 | 60 —1.77 
Sirti] 49.02 | 50 ~+..98 
Beak oe 45. 5: 45 +..53 








In the February 8, 1957, appraisal the Bureau foresters used log 
values well below those successfully applied by the Forest Service in 
sales offered for competitive bids and omitted mention of the higher 
Forest Service log values in effect in the fourth quarter of 1956. In 
March 1957, however, new Forest Service 1957 cedar log values are 
cited as a basis for lowering Bureau of Indian Affairs cedar log values. 
The Bureau of Indian Affairs said: , 

These values correspond very closely to those shown in the previous table as 
derived by the Bureau of Indian Affairs.?° 

The Forest Service data that justify a drop in log values are cited 
in this case, while any data that would show an increase are not used. 

The Bureau foresters failed to apply the one confirming test which 
would help establish how well judgment was being exercised; the test 
of sales successfully made. 

The basic log value data used by the Bureau of Indian Affairs are 

enerally lower than the values derived by the Forest Service. These 
ibe values have nothing to do with the special conditions surrounding 
the logging of either national forest or Indian timber. The Forest 
Service log values are tested by numerous sales. Their conservatism 
is recognized when tested against bid records. The Bureau of Indian 
Affairs utilization of lower log values for the renegotiation of stumpage 
rates cannot be justified. 


Logging costs affect timber value 

According to data successfully used as a guide for pricing adjacent 
national forest timber, which is sold competitively, 81 percent of the 
cost of logging is attributed to 4 items: road development, 26 percent; 
transportation of logs to the mill, 21 percent; yarding and loading 
logs, 19 percent; and felling and bucking, 15 percent. Eight other 
items, which include equipment repair, depreciation, taxes and 
insurance, supervision, fire protection, and general administration, 
account for only 19 percent. 

The four costs first enumerated are usually peculiar to the particular 
sale being considered. Road development costs vary with its length, 
quality, drainage and other factors. The cost per thousand board 
feet (for road construction) decreases as the timber volume in the 
sales increases. 

The Bureau of Indian Affairs does not have any road estimates for 
the sales on this reservation which approach or remotely resemble an 
engineer’s estimate. The lack of engineering data points up the 





20 Hearing, Quinaielt Timber Sales, pp. 339-346. 
21 Ibid., pp. 455, 539. 
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need for facts upon which the appraiser can convert overall costs to 
costs per thousand board-feet. 

Transportation costs are influenced by the number of miles the logs 
must be transported from the woods to a market place. Indian Bureau 
records indicate that it is utilizing data similar to that used by the 
Forest Service. 

Yarding and loading costs depend on the condition of the terrain 
over which the logs must move feenti the stump to the truck landing, 
the length of the yarding haul, the size, weight, and length of the logs, 
and whether the yarding is done by tractor, high lead or some other 
method. ‘There need be no similarity between agency costs, but it is 
pertinent to note that the Bureau’s cost estimate is very close to the 
average figures found in the Forest Service guide. This close similarity 
indicates that the yarding and loading conditions for the Indian timber 
may be quite similar to the average Forest Service situation. 

For felling and bucking, the story is much the same. This item, 
plus yarding and loading, which constitute 34 percent of average 
Forest Service guide figures, and the Bureau of Indian Affairs has 
advised the committee that their costs equal 35 percent of total 
logging costs. 

There are 8 other items cited in the Forest Service guide—primarily 
overhead items—and these total 19 percent of Forest Service costs.*? 
The Bureau of Indian Affairs estimates that these items constitute 
34 percent of the logging cost dollar for Indian timber. The following 
table shows the extent of the variations between these overhead items. 

















| 
Crane Creek Taholah 
Grmple eee ee eo kote Pe * OR Se a 
Nationa | | 
| Forest Guide Dollar _| Percent over | Dollar | Percent over 
1956 allowance Forest | allowance | | Forest 
Service | Service 
Thousand 
board feet 
General administration........-- 1 $1. 52 | 1 $4.35 | 186 | 1 $4. 60 | 203 
Depreciation. .............---- a 98 2.00 | 104 2.00 | 104 
Payroll taxes and insurance-.-..-- | . 99 1. 50 52 | 1. 50 52 
Equipment repair. -.......-.---- 1, 34 1, 50 12 | 1.75 | 30 
Hazard reduction..........-.---- .42 - 50 19 - 50 | 19 
tact > -78 . 80 3 | .70 | —10 
Fire Mrorecsim... .........4.--.-.] . 29 . 25 —14 | 25 —14 
Total or average......----- 6.32 | 10. 90 71 | 11.30 | 77 
i ' 


1 Hearing Quinaielt Timber Sales, p. 446. 


There is no reason why the average operating costs for logging 
Indian timber and national forest timber should be the same if the 
conditions are not the same. However, the Bureau of Indian Affairs 
data for felling and yarding indicate a close similarity in these major 
items. ‘There is nothing in the record to substantiate that the over- 
head-type costs for Indian timber should be so far above the Forest 
Service averages. 

This difference in overhead costs reduced Indian timber prices by 
about $5 per thousand board-feet below what would be received if the 
national forest data were applied. 

Commenting on the situation, the Comptroller General advised: 

Operating costs used in appraising and reappraising Indian timber are obtained 
by the Bureau from data submitted by operators. No audit is made by the 


22 Ibid., p. 446. 
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Bureau of the operators’ records to determine the reliability and accuracy of the 
costs for the purpose for which the Bureau is going to use them. The absence 
of a review of the operators’ cost accounting system and of a selective audit of 
transactions precludes reasonable assurance that the cost data obtained are 
reliable and accurate.” 


He also stated: 


We were often unable to obtain work-paper support that explained how certain 
figures used in the appraisal and reappraisal of timber were derived or why certain 
data were used in preference to other data. Figures and data which could not 
be verified by reference to work papers varied in the different Indian agencies. 
Generally, information such as production costs used was not documented; also, 
reasons why certain costs were used in lieu of others were not explained. * * * 
The absence of explanatory supporting documentation made our review of timber 
appraisals quite difficult and made it impossible for forest managers at the Indian 
agencies to answer some of our questions on matters that occurred prior to their 
entrance on duty at those agencies. The failure to document computations and 
decisions that comprise timber appraisals is a serious deficiency because it pre- 
cludes an effective review of the appraisals and, upon subsequent reappraisals, 
deprives the‘reappraising forester of valuable historical data that are pertinent 
to the reappraisals.*4 


Of even greater significance is the origin of the Bureau of Indian 


Affairs logging cost data. 
The following table traces the cost history. 


Taholah contract 
DIRECT LOGGING COSTS 


| 


: 
| Reported company | Reported 






































| 1948 ap- costs |1955 reap-| Feb. 8, | to com- 
praisal ! ___ | epraiiga) 2. (0087 Rai ttee on 
| | | | praisal? | May 294 
| 1953 1954 | 
hh dhe i ls lane Fe os swcisicnindll Rivoetdbe tna 
Felling and bucking ---_................-- $5. 80 | 7.72 | $5. 25 $5. 35 | $5. 57 $5. 25 
Yarding and loading.................----- 6. 60 | 7.19 | 7.00 | 7.15 | 7. 44 6. 35 
———— | 
Equipment repair _______-- ee od ore 60) |} (3) | (3) } (3) 1.75 
Depreciation --- . ; a1] (5) (5) (5) | (5) 2.00 
— = —_————} ~--- en a, 
eee ee 7 1.31 152; 4150} 1.56 3.75 
aie} 
ae Oe i Sess Sus | 1. 90 | (°) (8) | (3) | (°) (5) 
General administration - -__-- Se (8) 5. 29 | 3.81 | 4. 50 | 4. 69 4. 60 
Overhead and supervision...._........__-| 1. 20 . 87 | 70 . 75 | . 78 .70 
State, county, and local taxes.__.....___. | .62| (8) Oo | & (8) (8) 
Industrial insurance - - --.-.....-------- ; 
Unemployment insurance______---_---_---| 1. 23 | (5) | (5) | (5) | (5) i) 
i saint | | 
Fire and liability insurance ___.__...._...-| .49 | ) (5) (5) (5) (5) 
I ota Seneca snses ce - 2. 34 2.95 | 2. 44 | 2. 75 | 2. 86 1. 50 
ee ee ~o| © | @® | & @) () 
Fire protection Mas dade @) | @& Sisk 1B po 25 
ee ae eee eee (5) (5) (5) | (5) (5) -D 
S enemdheeeeensnmmnste | acnatiednasttn eens | ees | cS | aS | eS 
Pg. wick pipes aFt bine eed 18.75 | 25. 33 20, 72 | 22. 00 | 22. 90 22. 90 


| Hearing, Quinaielt timber sales hearings, p. 530. 

2 Ibid., p. 234. 

3 Ibid., p. 265 (cost not itemized, figures secured by making 4 percent increase, reported by BIA). 
4 Ibid., p. 446. 

5 Not listed separately. 


% Audit Report, Administration of Forest Management Activities by the Bureau of Indian Affairs 
Portland, Oreg., Area Office, Department of the Interior, November 1956, p. 20. See also p. 184 Hearing 
Quinaielt Timber Sales. 

% Tbid., pp. 28-29: see also p. 188, hearing, Quinaielt timber salves. 
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Taholah contract—Continued 
TRANSPORTATION AND DEVELOPMENT COSTS 











Road construction and maintenance- -.... $2. 85 $2. 27 $2. 12 $2. 75 | $2. 85 $2. 85 

NN ee 8. 40 6. 54 7.18 7. 85 7. 85 7. 85 
ee _ | 

Su owlatnvauthtcsditercaatevitedske 30. 00 34.14] 30.02 32. 60 | 33. 60 33. 60 





The Taholah contract history is cited, because the Bureau of 
Indian Affairs recast the costs on the Crane Creek contract to bring 
them into harmony with the Taholah costs. The 1955 reappraisal 
forms the base for current cost estimates on both contracts. 

The cost variations for the 1955 and the February 8, 1957, reap- 
praisal, and the May 29 report to the committee, reveal the type of 
figure juggling that has occurred for the overhead items. The Bureau 
saaaiaie do not indicate that regular annual reviews of logging costs 
have been conducted. For example, the Bureau does not cite any 
recent cost data of its own for the February 8, 1957, reappraisals. 
The 1955 and February 8, 1957, cost analyses used for reappraisal 
purposes are not as refined as the 1948 or the May 1957 analysis 
presented to the committee. In 1955, overhead items such as equip- 
ment repair and depreciation, which were consolidated, were obtained 
by making a deduction from ‘direct-cost items. Taxes and insurance 
were deducted from general overhead.” 

The logging costs in the February 8, 1957, reappraisal were arrived 
at by applying a blanket 4 percent increase to 1955 costs. When this 
was questioned, the Bureau reported a new breakdown for 1957 to 
the committee on May 29, which is but a further estimate of an 
estimate. Two items, fire protection and hazard reduction, which 
have not heretofore been shown, appear. Snag felling, which was 
present in 1948, has disappeared. General administration did not 
appear in 1948, and was $4.50 in 1955; in 1957 it was listed first as 
$4.69 and later as a $4.60 item. Equipment repair and depreciation, 
which were separate in 1948, then totaled $0.71. In the 1955 and 1957 
reappraisals they were lumped together, and for February 1957, 
they totaled $1.56, and later became $3.75. In sum, the Bureau’s 
analyses are but a confusion of numbers which rest on a very thin base. 

It is difficult to accept the Bureau’s contention that overhead costs 
for operating reservation timber are double those for operating national 
forest timber. Supposedly the costs are not related to the efficiency 
or inefficiency of the purchaser, but to the average cost experience of 
the industry with adjustments which local conditions show call for a 
departure from average costs. 

In fact the Bureau states, in what it purports to be part of its 
appraisal manual, which it presented on page 414 of the hearings: 
That there is usually good reason for fairly uniform charges within a limited 


period on such items as insurance and taxes, overhead, loading and reloading, 


slash disposal, and snag felling * * *, since these are not inclined to vary greatly 
between units. 


Bureau practices which are shown in the tables on pages 25 and 26 
do not conform to these instructions. 


The Bureau of Indian Affairs February 8, 1957, reappraisal showed 
that 1955 logging costs were adjusted upward by 4 percent to reveal 
* Report on Federal Timber Sales Policies, Committee on Interior and Insular Affairs, p. 232. 
95451—57—_—-3 
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the current situation. However, the relation between the 1955 and 
1957 costs used by the Bureau and those reported to the committee 
on May 29, does not bear out this contention. 

The Bureau’s February 8, 1957, appraisal and their report to the 
committee on May 29, reveal the following variations: 


Percent 
i —2 
I a cmesiateaiev ose ianeiaeiiis~ied —1) 
al ali hd ie, dae commen alata rsdn di hieaita ied: —7 
I eer ee oe —44 
Ir nn an one oermitnaeie 0 
nena, JOLT Sie ae be i ee 0 
mmenneins SCR UMIOUNEED 60563600 fo bh 8 eg ee Boe ae | +2 
Equipment repair and depreciation. -...........-.......-......-..-.- +150 


If the Bureau’s statement to the committee can be relied upon, it 
would appear that, while 6 items, totaling 73 percent of costs, have 
dropped or remained stable, only 2 items have increased and 2 new 
costs have appeared. Yet the February 8, 1957, reappraisal showed 
a blanket 4 percent increase for all items. This is at great variance 
with the Bureau’s May 29 contention. 

The committee received an additional analysis on June 17, 1957.2 
This differs from all of the previous information furnished, and 
further reveals, the paucity of facts at the Bureau’s command. 

The Forest Service obtains cost data from various industry sources.”’ 
These data may not be perfect, but they apparently represent the best 

% Hearing, Quinaielt Timber Sales, p. 530. 


27 Cost by logging method, H. J. Andrews experimental forest compared with Douglas-fir regional aver- 
ages, 1950-54.¢ 

















Average Average 
| cost, cost, 

Cost items > Andrews Percent Douglas- Perrent 
experi- of cost fir of cost 
mental region ¢ 
forest | 

| 
Direct costs: 
Felling and bucking.._.__.___...._._.-. $3. 88 $4. 52 cea 
Yarding and Joading................. a 6. 48 : 7.05 . * 
i lateralis eats 10. 36 | 27 11. 57 37.6 
III it cus nncdecs Glebe naiinmionsaieientil SAI Biv hance 7.91 sbcahiie 
Road construction 4 8.78 5.11 ondaagin 
meen SNNRONTINNRS. i. kon ks - 80 | : 63 ben 
a sa 2" 20. 88 | 55.0 13. 65 44.4 
Overhead: 
I Sg a St .19 4 00 4. .tdseh 
SP IOINEDE . ... 4 akin ecamsetintine I ht ek 1. 87 ssintles 
TEINS ish cnatddcancnn chee : Sachin bt baous 6 GD Takddacddas 
Payroll taxes, insurance, vacation pay Wl dinmashdgie oO) duu. ieesceee 
Equipment depreciation. -_._.._.- . 80 | 1. 23 ‘ 
SI Sg ho hoe os ek (esa: 646500 Le Mek da chides 
Pe I a nennaunil . 62 | . 32 nel 
— _ pe — ———E —_— 
ON a rte ren rs es 6. 69 | 17.7 | 5.55 | 18.0 
= ] ———} = | ee 
IK cnet diatibsnchpisics ipincetenkth« 37. 93 100.0 30. 77 100.0 











«From What are Logging Costs? in the Timberman, April 5, 1957, pp. 48-52. 

>Cost items generally follow Forest Service stumpage appraisal definitions, with the following 
exceptions: Felling, bucking, yarding. and loading costs include supplies and repairs. Tractor yard- 
ing includes costs of water bars and diversions in tractor trails. Felling unmerchantable trees is in- 
cluded in felling and bucking cost. Scaling includes minor costs (during 1950 only) for dumping 
and rafting. All general and administrative costs, plus crew hauling, are listed under office expense. 
Road construction includes road engineering and special erosion control costs. 

¢ Average costs reported to U. 8. Forest Service by 49 to 64 cooperating companies during 1950-54. 
Comp irison of experimental-forest average figures with regional averages cannot be exact since many 
different criteria were used over the period to distribute cost items. For instance, the regional average 


figures for trucking road development contain undetermined parts of overhead costs, while with the 
Andrews’ cost records, overhead items have been reported separately. 
4 includes overhead items for road construction. 
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that is currently available. It is significant that the Forest Service 
utilizes these data in some 600 sales which it offers annually at com- 
petitive sale. These sales have often been at prices well above ap- 
praised values. ‘Thus, the data may have a general element of con- 
servatism. The Bureau should have a documented basis for departing 
from average costs, particularly for overhead type items. 

This is not to suggest that the Forest Service figures are the criteria 
which should cuide all timber appraisers concerned with federally 
managed timber. Howev er, here is a situation where the Bureau of 
Indian Affairs reports basic direct costs for logging which are very 
close to Forest Service averages. On the other hand, the overhead 
items are far above the Forest Service costs. The root of the problem, 
apparently, is that the Bureau of Indian Affairs has made estimates 
of estimates without ever having a firm factual base. 


The price of the timber has been reduced so that the Indians pay interest 
on advance payments for their timber 


The 2 long-term timber sale contracts on this reservation provide 
for a series of 3 advance payments to the allottees by the timber 
purchasers. ‘This condition of sale was made known to all prospective 
purchasers and to the Indians. The Crane Creek sale, offered in 1952, 
required that $1,583,134, an amount equal to 25 percent of the esti- 
mated value of the entire contract, be paid to the Indians when the 
contract was signed. On the third anniversary of the signing of the 
contract, a payment of $949,881, equal to 15 percent of the original 
sale value, was made, and on the sixth anniversary, $633,252, 10 per- 
cent of the original sale value, will be paid. The Taholah contract 
entered into in 1950 contained a similar provision. 

By the summer of 1955, two major advance payments which totaled 
about $2.5 million had been made by each contractor. The Bureau 
had made reappraisals for these contracts and was informally dis- 
cussing them with the purchasers. On August 16, 1955, a new 
appraisal was made which reduced the price to be paid to the Indians 
for their timber. The Bureau states that this action was taken in 
order to reimburse the companies for borrowing allegedly done to 
make advance payments. 

This unilateral action was taken despite the absence of any language 
in the sale prospectus, the master or allotment contracts, or original 
appraisals, that this was contemplated by the contracting parties. 
However, both the sales prospectus and the contracts * contain 
language which fully recognize the magnitude of the required advance 
payments. 

As a result of the action taken in 1955, the price of the timber under 
contract to Rayonier was reduced by $1.95 per thousand board-feet, 
and the Aloha price by $2.17 per thousand board-feet. The compu- 
tations which produced these reductions contained gross mathematical 
errors and improperly allowed an additional allowance in “profit and 
risk’”’ which was not originally intended. 

In the Report on Federal Timber Sale Policies, the Legislative 
Oversight Function Subcommittee stated: 

This is an improper charge because it was not included in the original contracts of 
sale in which the purchasers agreed to pay the advance to the Indian sellers. No 
interest charge was contemplated by the contracting parties.” 


% Hearings, Quinaielt Timber Sales, pp. 17, 27. 
29 Report on seaeral Timber Sales Policies, p. 15, part 1. 








30 TIMBER SALES—QUINAIELT INDIAN RESERVATION 





F In the 1957 reappraisal, the Bureau recomputed the interest allow- 
ance at $1.57 per thousand board feet on the Rayonier contract, and 
$1.25 per thousand board feet on the Aloha contract. 

The original appraisal contained a profit-and-risk allowance com- 
puted at 15 percent of total logging costs exclusive of stumpage pay- 
ments, which was supposed to cover not only profit and risk, but also 
an adequate return on any and all capital utilized in connection with 
logging this timber. 

If interest were a legitimate charge the proper procedure would be 
to relate the charge to the Indians to the amount of money advanced, 
and the time for which it is held. The charge would have appeared 
in the initial appraisal, and in each allotment contract. It would 
be a fixed and irreducible charge against each allotment. The Bureau, 
by its action, has assessed the Indians in violation of any relation 
prescribed by the master contract or the individual allotment con- 
tracts. Indians whose timber was cut prior to October 1955 were not 
charged “‘interest.’’ Since that time the Indians have been charged 
for “interest” and, in some cases, the charge has been as much as 
225 percent above their pro rata share as computed by the Bureau.” 

This concept of the timber seller paying interest on advance pay- 
ments made by the timber purchaser is unique. It is a clear depar- 
ture from established business practices. 

Federal timber appraisal concepts do not treat interest on borrowed 
capital as a separate cost. Provision is made for a profit and risk 
allowance which includes consideration of expenditures for State and 
Federal income taxes and interest on borrowed capital, if any. Ina 
letter dated October 16, 1956, to the committee, the Interior Depart- 
ment apparently subscribed to this proposition when it described the 
profit-and-risk allowance, stating: 





This allowance is actually composed of two main parts. The first part repre- 
sents normal interest on capital invested in the enterprise. The second portion 
includes an allowance for known and unknown risks. It is under this category 
that the interest on advance payments should be considered rather than in costs.*! 


However, the Department has persisted in improperly making a 
separate cost allowance for this item. In order to ascertain whether 
interest on borrowed capital may have been treated as a separate cost 
elsewhere, the committee requested the Forest Service to state its 

ractice. It confirmed that interest on borrowed capital has always 
_ treated as a part of the profit-and-risk allowance. An example 
was cited of a large sale requiring a million-dollar outlay for roads 
prior to operation. Without differentiating whether or not the capi- 
tal outlay was from borrowed funds, before the sale was made, the 
Forest Service increased the profit-and-risk allowance to recognize the 
larger than normal investment. Thus, these two Indian contracts 
stand alone in the procedure used in Government-managed-timber 
sales. 

It is not always possible to ascertain with finality the extent to which 
borrowed capital may be involved in a given operation which repre- 
sents only a part of the enterprises of a company. The Bureau orig- 
inally rested its case upon the position that Aloha borrowed money at 
5 percent while Rayonier borrowed money at 4 percent. 


30 Hearing, Quinaielt Timber Sales, pp. 275, 276. 
41 Tbid., p. 8. 
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A review of the annual reports of Rayonier, Ine., discloses extensive 
borrowings in recent years. Testifying before this committee, a repre- 
sentative of the company stated: ” 

Rayonier took into account the required advance payments totaling over $3 

million. To make these payments Rayonier would have to borrow money and 
pay interest on it. * * * After signing the contract, Rayonier did borrow the 
money and is paying interest on it. 
Rayonier’s annual report for 1951 shows that $40 million was bor- 
rowed by that company at 3% percent interest in the form of an un- 
secured loan from the Prudential Insurance Company of America, 
Of this amount, $29 million was set aside for use in the construction 
of the company’s new mill at Doctortown, Ga., and in acquiring more 
timberlands in the Southeast, and $10,250,000 was used to repay notes 
outstanding at December 14, 1951. 

The company purchased the Crane Creek contract in 1952 and their 
financial record for that year shows that their cash balance at the 
close of business was higher than it was at the end of 1951, and the 
debt total remained at $40 million. The 1952 annual report further 
indicates total capital expenditures, including the $1.5 million advance 
payment for the Crane Creek unit, at $11,523,456. There was 
$4,370,000 expended for the southern expansion of the company 
which came from the funds borrowed in 1951. Other capital invest- 
ments came from profit on operations and money set aside to cover 
depreciation and depletion.” 

This is in contrast to the statement made before the committee 
that, after signing the contract, Rayonier “did borrow the money” * 
to make the advance payment. 

The contention has been made, both by the Bureau of Indian 
Affairs and by Rayonier, that it costs a company money to have 
borrowed money. Companies borrow money with the definite plan 
of putting that money to work so that the profit derived exceeds the 
cost of borrowing the money. Thus, any borrowing by a company 
is for the purpose of expanding earning capacity. The borrowing is 
not made, as is often the case in personal borrowings, where ‘the 
desire is to acquire something in order to enjoy it, rather than to 
profit from it for business purposes. 

Fortune, describing the Rayonier operation, states: 

Morgan [president, Rayonier, Ine.] believes in debt and Rayonier’s debt-equity 
ratio (55/45) is unusually high.*¢ 

Investors are entitled to a return on their money. It makes no 
difference whether they borrow the money to put it to work or secure 
it from profits. The purpose of the profit and risk allowance is for 
the appraiser to recognize that a purchaser will hope to earn some 
profit. The procedure adopted by the Bureau of Indian Affairs is at 
variance with the original contract appraisals which allowed for 
profit and risk on costs, and it is, in effect, a double allowance for 
profit computed in a manner which is improper and inequitable to the 
Indians, even if it could be justified from the standpoint of the 
purchasers. 

The value of the Indians’ timber is entirely separate from the 
question of whether or not a single purchaser may have borrowed 
~ #2 Hearing, Quinaielt Timber Sales, p. 90. 

% Annual report, 1951, Rayonier, Inc., p. 9. 
4 Annual report, 1952, Rayonier, Inc., p. 9. 


35 Hearing, Quinaielt Timber Sales, p. 90. 
% Hearing, Quinaielt Timber Sales, p. 551. 
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money to buy it. There is no evidence that, in setting the selling 
price of lumber, rayon, and papermaking pulps, the companies take 
into account the borrowing needs of each of its customers, or that 
anyone in the business world reduces the price of his product because 
his customer borrows money to buy it. 

The Comptroller General reviewed the 1955 appraisal as a part of 
his audit and raised questions with the Department of the Interior 
about the interest allowance. On April 5, 1957, the Administrative 
Assistant Secretary of the Interior wrote to the General Accounting 
Office concerning the interest allowance: 

In the final analysis, however, the action taken is based upon judgment, and the 
mathematical tests are used merely to confirm our judgment, or to reveal possible 
oversights in our studies. The < details of mathematical tests, including interest 
allowance in the stumpage appraisals, therefore tend to lose some of their indi- 
vidual importance as they become merged in the final determination based upon 
judgment.*” 

This contention is not borne out by the facts. In 1955 the stumpage 
rates were arrived at by a straight mathematical formula.** In this 
formula production costs of $34.50 (including an interest allowance 
of $1.90 *) and a profit and risk allowance of $7.43 were subtracted 
from an average log selling price of $56.99 to give a stumpage rate of 
$15.06 for one species. Applving the formula used by the Bureau 
without the $1.90 interest allowance produces a stumpage rate of 
$16.96, which is exactly $1.90 more than the amount derived in the 
first example. Thus, it is obvious that the 1955 interest allowance 
did not lose either its identity or become merged in the final analysis. 

In 1957 the Bureau tried a new valuation technique. Three sets 
of stumpage figures were computed. The Bureau now maintains 
that two of these sets were used to reflect trends in value and not 
actual values. The other set of values was obtained by the ap- 
praisal formula method described earlier. Rather extensive cal- 
culations were used to arrive at a new interest allowance which in 
one contract is $1.25 per thousand board-feet, and in the other $1.57 
per thousand board-feet.”° 

The two pages of computations used by the Bureau to explain 
‘“nterest”? makes it the most easily identified item in the entire 
appraisal. It is not possible to conclude that it has become merged 
or lost its identity. The Bureau maintains that it has arrived at its 
stumpage rates by a process of merging trend indicators with an 
appraisal. If this were true, the interest allowance still would exert 
an influence on the omniscient appraiser. The Bureau contends 
that its action is based upon judgment, and mathematical tests merely 
confirm judgment or reveal oversights. If these tests include erro- 
neous figures or data improper for inclusion, a barrier is placed in the 
path of the appraiser as he seeks to apply his judgment. As is true 
elsewhere in the Bureau appraisal, its position is that guesses, estimates 
and the use of something called ‘‘judgment” are far superior to the 
use of facts. This interest allowance is an excellent example of the 
erroneous application of both judgment and mathematical tests. 


87 Ibid, p. 199. 


"9 log price i . 
3s 1 3993 —————___ -— -— —- — 7 " eng 
StumpageT Ho xprofit percent ~ Pree uction cost. 

% The interest allowance computed by the Bureau of Indian Affairs in the Taholah contract is $1.90. A 
further profit and risk allowance was allowed on this, so that the total reduction in stumpage price was 
$2.17. Report on Federal Timber Sales Policies, p. 58. 


4° Hearing, Quinaielt. Timber Sales, pp. 254, 259, 266, 272 
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The interest allowance was directly measurable in the 1955 ap- 
praisal, and it is also a potent factor in the 1957 appraisal. No 
amount of legerdemain can obscure this fact. 


Road cost estimates and engineering data are inadequate 

The Bureau of Indian Affairs does not have any factual data for the 
substantial road construction costs that will be incurred by the 
timber purchasers. 

On June 17 the Bureau advised the committee that its— 

1948 appraisal indicates that about $1,750,000 would be required to develop the 
Taholah unit.*! 

This cost is arrived at by multiplying $2.85 per thousand board- 
feet—the 1948 allowance for road construction and maintenance—by 
a timber volume of 614 million board-feet.* The contract volume is 
only 545 million board-feet, and the cost estimate for both construc- 
tion and maintenance, based upon the correct volume, would be but 
$1,553,250.% The Bureau also reported road costs on the Taholah 
contract have jumped to $3,240,000. Since the 1948 figures contained 
the allowance for road maintenance which may be about one-fourth 
of the $2.85 cost, the difference between road costs estimated in 1948 
and those now presented is $2,070,000. The Bureau achieves this 
new figure without one shred of engineering data and with complete 
oblivion to the type of cost data it “has presented to the Secretary of 
the Interior as a basis for his action in setting stumpage rates. 

Also, in arriving at this new figure, the Bureau used a higher vol- 
ume estimate, 726,000 M b. m., than the 545,000 M b. m. specified 
in the contract and in its eauaes appraisal. For example, the Feb- 
ruary 8, 1957, reappraisal report for the Taholah contract begins: 

It provides for the logging of approximately 545,000 M b. m. of timber * * *,44 


At only one other point is a total volume referred to again in the 
21-page report, and this is in the recomputation of an interest allow- 
ance on advance payments. Again the volume is stated at 545,000 
Mb. m. However, on June 17 ‘the Bureau alleges to this committee 
that it has a figure of 726,000 M b. m. which it is using for road esti- 
mate purposes.” 

The citations on the Crane Creek sale contain, not only incorrect 
mathematics, but also equally false and misleading statements.“ 

The usual procedure used by appraisers to compute the cost per 
thousand board-feet for road construction and other items is to secure 
the cost in dollars and then divide that by the timber volume. The 
Bureau foresters have set forth a new and unsound theory. They 
estimate the cost per thousand feet and multiply by a timber volume 
to find the cost of the roads. 

41 Thid, p. 539, 

42 614 million board-feet is the contract volume for the Crane Creek unit, not for this Taholah contract. 

4A similar error was made in computing the Crane Creek road cost. See p. 539, hearing, Quinaielt 
Timber Sales. 

“4 He . Quinaielt Timber Sales, p. 220, 


4s Ibid, Dp. 539, 
 Thid, p. 247, 539, 540. 
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For the Taholah contract the following Bureau guess is the basis for 
the road cost: 





Prior dis- Current dis- 








tribution tribution 
J . dei ———$_______—|—____- 
Road construction............--- Navindbhtebo anne j pei iAtecmd $2. 85 $2. 85 
Equipment repair_ To a 2k oe pct tks . iS: eM Ps edi AD Mate Si! 25 
Equipment depreciation a a ln , elit Oita lecehee wee . 25 
Insurance, taxes, and payroll... sce kebtenen aed daha ~----|------------ 15 
NE ate Soci abe ter ecakunendduotendcadanchaoieh . iveguseeace bead 1.00 
a I Ee fan aS tall EE IE SAR ty Tne Dee eee sen 4x2 eel 4,50 
| 1 





Spur roads were not considered in the calculation of development costs but 
were included with yarding and loading. The following are estimates of develop- 
ment costs which have been made. 


pe nes DUNIDOTY FORGE, BL BPE W0U. noo on nooner s a cncwe nse ncnennn $768, 000 
168 miles secondary roads, at $14,000._.........-.--.--- ee 2, 352, 000 
i Chel tad uabbthetibt ania abodewsseaemwsis 120, 000 

3, 240, 000 


726 million feet for $3,240,000 equals $4.46 per thousand feet board measure.‘ 


In this contract secondary roads are estimated to cost $14,000, or 
$1,000 a mile more than in the Crane Creek contract, while primary 
roads are estimated in both cases at $24,000 a mile. There is an 
unexplained difference totaling $168,000 for the secondary road costs 
on the Taholah contract. It 1s significant to note, however, that the 
increase in road cost helps to bring the estimated cost close to that 
derived by multiplying 726 million feet by $4.50. In the Crane 
Creek contract the use of a similar secondary road cost figure would 
have shown a road cost of $4.06 per thousand board-feet against an 

“allowance” of only $3.75 per thousand board-feet.* 

Fictional estimates of mileage and road costs are compounded with 
guesses of timber volume and presented in several different ways in 
a manner designed only to confuse, rather than to enlighten. The 
cost of road construction in these contracts cannot be ascertained by 
the juggling of figures to suit the convenience of the appraisers. 

One thing is certain. There is every likelihood that these contracts 
will cut out even more timber than the revised estimates, set forth 
by the Bureau and a substantially greater amount will be allowed the 
purchaser for road construction than the Bureau estimates.” The 
need for sound road cost data and well-founded timber estimates is 
apparent. 


Allowances for profit and risk have increased 
Testifying before the committee, a Bureau representative stated :” 


There should be no major manipulation of the profit-and-risk factor because of 
other considerations involved in these contracts which are not of great concern 
with short-term contracts. The average annual return for the several individual 
species as well as the average annual return for all species has been relatively 
uniform year after year. 


Presenting the theory of appraisal to the committee when this item 
was questioned, the Department of the Interior wrote: 





47 Tbid., p. 539. 

48 Thid., p. 540. 

49 See pp. 17 and 18 of this report. 

© Hearing, Quinaielt Timber Sales, p. 456. 
81 Ibid., p. 8. 
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Interest on invested capital is considered a legitimate charge against the cost of 
producing salable products from standing timber. It is not always specifically 
identified as such in stumpage valuations. A common method of appraising 
stumpage is to subtract from the value of the product the cost of producing that 
product, exclusive of stumpage. Interest on invested capital is not included 
as an item of cost at this point. The difference between product value and 
production costs is termed “operating margin.” It is the amount available for 
division between the stumpage owner, as stumpage payment to him, and the 
purchaser as profit-and-risk allowance. This allowance is actually composed of 
two main parts. The first part represents normal interest on capital invested in 
the enterprise. The detiiell portion includes an allowance for known and un- 
known risks. It is under this category that the interest on advance payments 
should be considered rather than in costs. It consequently follows that there 
will be no profit-and-risk allowances on the interest charge. 


Thus, the Department’s position is that profit and risk allowances 
should not be manipulated and that the normal procedure for the 
treatment of the item known as interest on advance payments is as & 
part of the profit and risk allowance. 

The Bureau foresters have done neither. The interest allowance 
has been treated as a cost, rather than a part of the profit and risk 
allowance, and the profit and risk allowance itself has also been 
juggled. The following review is made in order to compare the 
present profit and risk structure with that originally used in the 
contracts. 

The original appraisals made a flat allowance for profit and risk 
which was 15 percent of logging costs, exclusive of the cost of stumpage. 

In 1955 the profit and risk allowance base was expanded to include 
stumpage in the computation, and this practice continued im 1957. 
In addition, interest on advance payments, which heretofore had been 
a part of the profit and risk allowance, was credited as a separate cost 
item. To preserve comparability with the original appraisal, and 
with the facts, interest on advance payments must be considered as a 
part of the profit and risk allowance. 


Profit and risk allowances on Crane Creek contract—all species average 
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1 Profit allowance computed at 15 percent of production costs which excludes stumpage and interest on 
advance payments. Cost 1948, $28.70; 1955, $32.75; 1957, $33.75. 

2 Profit allowance computed on all costs including stumpage. Based on 15 percent for cedar and 12 per- 
cent for other species. Excludes $0.24 per thousand board-feet improperly allowed as profit on interest. 

3 Includes $0.24 per thousand board-feet improperly allowed as profit on interest. 

4 Profit allowance excludes interest in computing costs but includes stumpage. Based on 12 percent for 
cedar and 10 percent for other species. 

5 Profit on interest was excluded by the Bureau of Indian Affairs in 1957. 

The Bureau’s contention that the profit allowances have not been 
manipulated is patently false. 

The 1955 profit allowance was 67 percent above the comparable 
base allowance, while in 1957 the profit allowance rose 44 percent 
above the comparable base figure. 

With or without the interest allowance the manipulation has been 


of a serious and extreme nature. Even if the interest component were 
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missing a substantial increase in the profit allowance has occurred, 
These actions are traced chronologically. 

When the interest computation first appeared in the appraisal of 
August 15, 1955, it was not presented as a part of the profit allowance. 
The Bureau stated: 

An additional item of cost * * * is the sizable investment made in advance 
payments * * *. Interest is included as a direct cost * * * but it considered 
separately from other costs on which profit and risk are calculated. This interest 
payment is not considered eligible for participation in profit. 


The report also stated that: 


Market conditions and risk appear to be of such a nature that an allowance of 
12 percent for profit and risk is considered adequate. 

On August 16, 1955 the Portland office advised the Commissioner 
that: 

* * * an allowance for interest charge on advance payments is a rather unusual 
situation in that it has not been considered previously as a direct cost. 

When the record was transmitted to the Secretary of the Interior, 
the Commissioner on August 26, 1955, stated: 
the increase in stumpage rates has not kept pace with the increase in operating 
margin. The proposed adjustment of ratios tends to restore conditions, with 
respect to the division of the operating margin, to approximately the conditions 
that existed when the contract was entered into, except that a slightly greater 
portion of operating margin will not be given to stumpage because of the increased 
demand for stumpage in the Grays Harbor area. 

The facts are exactly the opposite. Profit was increased well above 
a comparable base figure from the original appraisal. 

On September 23, 1955, the Portland office further increased the 
profit allowance. The cedar percentage factor was increased from 12 
to 15 percent; the allowance for interest was increased 30 percent due 
to an “error” in the computation and it was decided that: 

It appears desirable to include the interest charge for the advance payments 
with production costs thereby including it as a profit and risk factor. 

This was a reversal of the August 15 position. This clearly estab- 
lishes that interest was treated as a cost eligible to participate in the 
computation of the profit allowance rather than to make a correction 
for an insufficient allowance for it under ‘‘profit.”” The net result was 
a 67-percent increase in profit over a comparable figure based on the 
original formula. 

The record is devoid of information that suggests that it was neces- 
sary to increase the gross profit and risk allowance over the percentages 
originally set in order to maintain stumpage rates at true market 
value. The Commissioner’s presentation to the Secretary was mis- 
leading and inaccurate. The manipulation of profit de -pressed average 
stumpag ‘e rates on the Crane Creek contract by $3.28 per thousand 
board-feet, from comparable base figures. during the period October 
1955 through March 1957. 

The expansion of “costs” to include stumpage and the revision of 
percentage allowances together were almost sufficient by themselves 
to cover interest on advance payments. Thus, the addition of interest 
constituted a double allowance. 

In 1957, further revisions were made in the profit computation, 
but the allowance is still 44 percent above the comparable bs ase figure. 
The excessive allowances will reduce the price of the Indians’ timber 
by $2.24 per thousand board-feet on timber cut since April 1, 1957. 
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Despite the clear language in the 1955 reports, the Bureau now 
maintains: 
It is clear, therefore, that an insufficient allowance for interest on capital invest- 
ment appeared in the initial stumpage appraisals. When the purchasers called 
attention to this situation in 1955, corrective steps were taken. The correction 
could have been accomplished by increasing the percentage allowance for profit- 
risk. If this had been done, all of the allowance for interest on invested capital 
would have continued to appear in the profit-risk allowance. The Bureau recog- 
nized, however, that the advance payments represent an unusual type of capital 
investment, that will decrease from year to year as the advance payments are 
progressively liquidated through the cutting of timber. In the circumstances, it 
was considered advisable to hold the interest on advance payments as a separate 
identifiable item. For this reason, interest on advance payments was treated as 
an item of cost, rather than submerging it in the overall interest allowance for 


) 


‘‘profit-risk”’ ,® 


This contention is at variance with the original position that the 
interest allowance is a cost. The Department now admits it should 
be considered as a part of the profit allowance. The Department has 
totally departed from original procedures in computing the profit 
allowance. These changes must be considered against the effect on 
the stumpage controlling “‘ratios.’’ An increase in the profit allowance 
decreases the stumpage rate. The contract calls for the maintenance 
of a relationship between certain specified log prices and stumpage 
rates in order to produce true market value. The purpose of the 
reappraisal is to restore and preserve this relationship. Under the 
appraised formula as legitimate costs go up the dollar allowance for 
profit will go up without a change in either the profit “percentage’’ 
or the inclusion of new “‘costs.”’ 

The Bureau now shifts to the view that because it used the overturn 
method of appraisal instead of the investment method, no allowance 
was made for interest on invested capital.** 

In 1944 the Bureau foresters decided: 

For all ordinary appraisal purposes the overturn method gives entirely satis- 
factory results and is recommended (over the investment method) as being gener- 
ally more usable, particularly in well-developed wood industrial areas. There 
may, however, be situations where the investment method may be indicated, 
especially in newly opened regions where the mill development is being based 
largely, if not exclusively, on Indian timber. In general, unless the risk is excep- 
tionally high as might occur during particularly unstable market or operating 
conditions, an allowance of 15 percent for profit and risk by the overturn method 
will be sufficient. This should provide reasonable compensation to the prudent 
operator for the capitol invested, effort expended, and the risk involved.% 

In 1953, the Bureau continued this position, discussing new sales, 
stating: 

* * * the customary ratio charge on sales in our area is 15 percent for profit 
and risk, and since this has been used consistently and with satisfactory results 
for Many vears, is now regarded as standard. It is not necessarily so but we 
would like to warn you that a departure therefrom will require a very thorough 
justification, and particularly if it is larger. 

This restatement of sale policy occurred 3 years after the Taholah 
contract had been made, and a year after the Crane Creek contract 
had been signed. 

This position was directed toward new sales rather than reap- 


 praisals. In a reappraisal it would, therefore, be necessary to show 


that an allowance of 15 percent for profit and risk based on costs 


82 Appendix, p. 70 
8a Thid, p. 70 
8b Tlearin Jun It Timber Sales, p. 405. 
§2¢ Hearings, Quinaielt Timber Sales, p. 415. 
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exclusive of stumpage was inadequate due to a change that had 
occurred since the contract was signed. The Bureau has not estab- 
lished this to be a fact. 

The Department also contends that if it cannot make a correction in 
the profit and risk allowance to recognize “interest” it cannot correct 
for errors in other items such as road costs, timber quality and volume, 
There is a difference between revisions in cost estimates on items 
already in the appraisal and the inclusion of a new item. It was 
intended that original costs be revised to reflect actual changes in 
conditions. The necessity for advance payments and the approx- 
imate size of the payment were well known to all parties. A separate 
allowance was not contemplated and the overall allowance for profit 
and risk cannot be subsequently manipulated. The only permissible 
variation is to adjust for a difference between the estimated size of 
the advance payments and the actual payment made. The general 
increase in the profit allowance which stems from the expanded base 
for computation and “interest”? must be considered against the effect 
on the true market value. 

The Department has done more than make a correction. It has 
inserted new items which destroy the relation that originally existed 
rather than correcting to insure that the log-stumpage ratio produces 
true market value. 

Under the terms of section 10 of the contracts, the Department is 
prohibited from raising or lowering profit allowance percentages unless 
it can demonstrate that there have been changes that “have altered 
the situation to such an extent’’ as to warrant a change in existing 
ratios between the stumpage rates and log values in existence when 
the contract was signed. 

It has not demonstrated that the original allowance for profit and 
risk of 15 percent of costs exclusive of stumpage did not maintain this 
relationship, nor has it shown that interest on advance payments was 
either a factor that was overlooked or one proper for inclusion. 
Stumpage rates 

The stumpage rate set by the Bureau in its long-term timber 
contracts is a very important, but intermediate, step in the pricing. 
The stumpage rate is one part of the formula used to derive a ratio 
which subsequently Sunhete stumpage rate fluctuations. 

If in a 614 million board-feet contract the Bureau utilizes a cost 
estimate of $1.80 per thousand board-feet, $1,105,200 will be allowed 
for road costs. If it knows that the actual cost will be $3,280,000, 
the allowance will be $2,174,800 less than the cost of the road to the 
timber purchased over the life of the contract. However, if the con- 
tract cuts 1 billion board-feet, the shortage will be but $1,480,000. 
On the other hand, if the allowance per thousand board-feet is $3.75 
per thousand board-feet, and the contract cuts 1 billion board-feet, 
the allowance will be $3,750,000 or $470,000 in excess of costs. 

It can readily be seen that, from the standpoint of both the timber 
purchaser and the Indians, special care is needed to assure a sound 
factual basis for all elements considered by the appraiser. 

A short-term timber contract poses similar problems also, but, 
because of the greater amount of competition found in these short- 
term sales, the bidders, are in a position to help correct under valuation 
mistakes through the bidding process, and they will refrain from 
bidding if the timber is overpriced. Large, long-term timber contracts 
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usually attract only one bidder. For the last 4 large sales on the 
Quinaielt Reservation, 1 was never sold, 2 were negotiated, and 1 
was bid in, rejected and readvertised, and then received only 1 bid. 

These long-term contracts provide, after a specified period, for 
renegotiation of the timber prices not more often than annually. The 
appraiser has an opportunity to vary the current price, either above 
or below the bid rate, and to do so he must gather sufficient factual 
data subsequently to be able properly to define the timber’s true 
market value. 

The Bureau foresters lack a factual study of either the quality or 

uantity of timber designated for cutting in the immediate future. 

hey do not possess data which portray the cost of roads or felling, 
bucking, yarding, and loading the timber. They lack definitive data 
on the overhead costs involved in timber removal, and have manipu- 
lated the profit and risk allowance in the timber appraisal. They 
have included as a cost an allowance for interest on advance payments 
to the Indians, thereby making a double allowance for this item. 
All of the corroborative information that is available on timber volume, 
quality, and logging costs points unerringly to the fact that the true 
market value of the timber has been understated. 

The Bureau now advances a new appraisal concept which would 
substitute a final determination of stumpage rates based on judgment 
for one based upon facts. Judgment is not a substitute for facts. 
The appraisers maintain that they can apply judgment, not only to 
the weight and credence they will give to each ‘fact,’ but also to the 
overall results. 

In 1955 the Bureau foresters cast their “facts” into their standard 
appraisal procedure and arrived at a stumpage price. In one contract 
the first evaluation showed that the existing rates were satisfactory 
because they were— 

* * * reasonable and are still below rates being currently paid for stumpage on 
current sales in the area, 

The second review suggested somewhat higher rates. New log value 
and logging cost data were set forth to establish this. A third review 
pushed proposed rates still higher and again judgment was applied to 
the various appraisal elements that go into the Bureau’s formula. The 
fourth and final review reduced the proposed rates by correcting some 
mathematical errors and applying more judgment to the selection of 
the profit and risk allowance.™ 

However, the 1955 appraisal can be traced with relative simplicity 
because the use of judgment was restricted to the components of the 
appraisal formula and each item can be isolated. 

In the 1957 reappraisal the Bureau computed two new sets of stump- 
age value indicators. Thus the appraiser now applies judgment in 
deciding whether No. 1 cedar logs will be values at $100, $96.71, or 
$90, whether the allowance for felling and bucking will be $5.57 or 
$5.25 per thousand board-feet, and whether equipment repair costs 
are to be $1.56 or $3.75 per thousand board-feet. In addition, when 
his appraisal gives him a cedar stumpage value of $21.25, he applies 
judgment again to decide whether it should be $22 or $18. 

The Indians’ foresters examined cedar prices on February 27, 1957, 
when the current contract price was $13.68 per thousand board-feet 
for the Crane Creek contract. The “market trend indicator’ ap- 


8 Report on Federal Timber Sales Policies, p. 53. 
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praisal showed cedar worth $18.49 per thousand board- ‘feet, and the 
“trend plus quality change” indicator showed value at $22.7 71. Their 
direct appraisal showed cedar could be worth $21.25, eid thus they 
said that ‘in their judgment’’ the rate should be $22. By a similar 

rocess both hemlock and white fir came out at $9 per thousand 
board-feet. 

On the Taholah contract, judgment revealed that cedar was worth 
$20 and white fir was worth $11 and hemlock was worth $9. 

By March 29, 1 month later, after conferences had been held with 
the protesting purchasers, the Bureau foresters apparently found 
their mathematical test, and their judgment, had been in error. On 
the Crane Creek contract, when actual contract rates for cedar had 
dropped from $13.68 to $12.79, recommended cedar rates tumbled 
from $22 to $18, while the recommendation for hemlock and white 
fir went up from $9 to $11.% On the Taholah contract the cedar 
dropped from $20 to $16.50, white fir stayed at $11, and hemlock 
came up from $9 to $11.° The only citations in support of the 
changes were new log values. 

here is nothing in the Bureau record to confirm why, when white 
fir log prices go up, the stumpage rate on only one contract should 
rise, while a similar increase in hemlock log values causes hemlock 
stumpage to go up for each contract and the reported drop in cedar 
values calls for the stumpage rate on each contract to drop. 

The Secretary of the Interior has the responsibility for making 
rate changes on these contracts. When the appraisers substitute 
judg. ents for facts, thereby creating a fiction, they are misleading the 
Secretary. 

The Secretary must, of necessity, rely upon the advice he receives 
from subordinates. He cannot be expected to have the technical 
knowledge which would equip him to go over every phase of a proposed 
rate change to ascertain its accuracy, or to have sufficient technical 
knowledge to know exactly what facts must be available to give a 
sound foundation to the appraisal. 





4 Hearings, Quinaijelt Timber Sale, p. 337; see also p. 340. 
55 Ibid, p. 347; see also p. 350. 
% This tabulation shows the actual and recommended stumpage rates for the 3 major species: 
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1. Actual rate, Ist quarter, 1957. $13. 68 
2. Recommended rate, Feb. 27, 1957 9.00 | 20. 00 11.00 | 9. 00 
3. Old ratio rate that would ‘have | 
been effective Apr. 1, 1957__-- 12.79 8. 64 | 8.49 | 13. 83 7.77 7.59 
4. 24 recommended rate as found | 
appraisal, Apr. 1, 1957__- 18. 00 11.00 | 11. 00 | 16. 50 11. 00 11.00 
5. Rate based on revised ratio effec- | 
tive Apr. 1, 1957___- 16. 78 11. 04 10. 61 15. 63 10. 80 | 10. 60 
6. Rates effective July 1, 1957- 16. 97 | 11.12; 10.83 15. 55 11.12 | 10, 92 
NOTES 


Rates 1 and 3 are the actual rate that would be charged if the old ratio had been in effect in both 
the Ist and 2d quarter of the year. Note that, except for white fir on the Crane Creek unit, all prices 
had receded. 

Rates 2 and 4 are 1st and 2d proposals for new stumpage rates. The proposed cedar rate was de- 
creased, Taholah white fir was not changed, Taholah hemlock was increased, and Crane Creek white 
fir and hemlock increased. 

Rate 5 is the actual stumpage for the 2d quarter of 1957 based upon the rate 4 stumpage applied to 
current log values as specified by the contract. Note the extent to which all rates are below rate 4 
except for Crane Creek white fir. 

Rate 6 is the actual stumpage rate for the 3d quarter of 1957 
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This does not absolve him of his responsibilities. The general 
absence of documented facts is evidence that drastic changes and im- 
provements are needed in order to protect the Indians’ interest. 
Every application of judgment by the Bureau of Indian Affairs 
foresters has acted to reduce the stumpage rates and thus the income 
of the Indians. Cited as examples are the low timber contract volume 
estimates, the use of log quality data lower than the quality being 
cut, the absence of documented facts on the quality and quantity 

of timber to be cut in the near future, the use of log values often 
lower than conservative Forest Service minimums, the introduction of 
undocumented overhead costs substantially higher than those found 
for comparable phases of Forest Service operation, the computation 
of ‘additional costs peculiar to Indian timber’ on the contract timber 
volume, rather than a volume figure closer to the actual volume, the 
inclusion of improper and padded items for these elements, and the 
absence of explanation for the increase in the computed profit and 
risk allowance above that originally used. Each of these actions has 
had the effect of reducing the Indians’ income. The need for a 
properly computed, fully documented stumpage rate is reinforced 
when it is recalled that, in the past few years, the volume of timber 
cut on this reservation has exceeded 100 million board-feet. 

To properly and fairly administer these contracts over their life, 
the Government must fairly establish the price for each year, and to 
do so it must have a sound factual base. 


The ratio concept 


Finding the appraised value of the timber is only a part of the 
pricing action in the Indian Bureau’s long-term contracts. The 
Bureau utilizes the stumpage rate secured by “this appraisal to derive 
a percentage or ratio figure which controls the stumpage rate fluctua- 
tions until another reappraisal is made. ‘The percentage is secured 
by dividing the stumpage rate by a log value. Timber contract 
prices are subsequently controlled by setting stumpage prices for each 
quarter of the year as a fixed percentage of computed quarterly log 
value; thus, as log values vary, the stumpage rate varies. 

As in the other parts of the Bureau’s timber pricing methods, there 
is not a fixed procedure for applying the ratio. Only the percentages 
for the log grades used to compute the log value part of the index for 

each species is specified for each contract, but it differs between 
ania ts. The species grade percentages and the average value by 
log grades for the Taholah contract are derived from 2 log markets, 
while for the Crane Creek contract 3 log markets are used. The 
grade percentages for the two contracts are derived from different 
time periods.” 

These differences in the derivation of the log values for ratio 
purposes give a different average log price for the same species between 
contracts. Thus, the log index value used in the contracts varies 
substantially and without conformance to what may be indicated 
elsewhere. 


® Hearing, Quinaielt Timber Sales, p. 15, 25 (see sec. 7, Contracts) 
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| Taholah | Crane Creek 


See -————— '—-—- - - - 


4th quarter, | Ist quarter, | 4th quarter, | 1st quarter, 
1956 1957 1956 1957 
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The Crane Creek cedar index was $1.29 below the Taholah index in 
the fourth quarter of 1956, and was $2.03 below Taholah in the first 
quarter of 1957. The Crane Creek white fir index was $1.33 below 
Taholah for the fourth quarter of 1956, while in the first quarter of 
1957 it was only $0.68 lower. For hemlock, the Crane Creek index 
was $0.07 above Taholah in the fourth quarter of 1956, but in the 
first quarter of 1957 the Crane Creek index was $2.95 below Taholah. 
At no one time may the index for a species be identical between con- 
tracts. 

While these differences may seem illogical, particularly when the 
role of the index and ratio is kept in mind, they are controlled by the 
contract language and subject to change only by mutual agreement to 
revise the contract. 

The Bureau foresters believe they have a degree of latitude in se- 
lecting the index period which will be used in setting a ratio. In one 
1955 appraisal the ratio was derived from the first quarter of 1955. 
The appraisal was reworked on May 6, 1955, and the log index was 
based on the entire calendar year 1954. The third and final compu- 
tation of this item was made August 16, 1955, and it utilized the 
second quarter of 1955 to establish the log index. In the 1957 reap- 
praisal the fourth quarter of 1956 was used to derive the index. The 
manipulation of the index period selected to derive the ratio substan- 
tially influences the actual rates subsequently paid. 

The contracts are silent on the period that must be utilized to derive 
the log value secured for reappraisal and index purposes. They pre- 
scribe only the percentages of log grades for index purposes. This 
gives the appraiser a wide degree of latitude. 

In the 1955 reappraisal the log-value data source used for the 
reappraisal and the index was the Pacific Northwest Loggers Associa- 
tion. In the 1957 reappraisal the Bureau foresters set stumpage rates 
from a new source of log-value data—the totally unaudited reports 

ublished by a trade journal known as the Timberman. The index 
og values were computed from the prescribed Pacific Northwest 
Loggers Association record. The result is that the index now is com- 
puted from one set of data and the stumpage rate from another, and 
each computation covers a different time period. The resultant ratio 
is drawn from two different bases and legitimate question arises as to 
whether the true market value called for by the contract is obtained. 
By the device of selecting the time period for which the log-value 
index will be computed, by using different periods for deriving log 
values for the index and the stumpage rate, and by getting the index 
log-value data from one source and the stumpage-rate log value from 
another, the appraiser can manipulate the ratio to achieve almost any 
result he desires. 

The following table illustrates the significant changes in the pro- 
posed ratios and the result that would have been obtained had the 
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first quarter 1957 log values been used to compute the ratio instead of 
fourth quarter 1956 log values: 




















Taholah | Crane Creek 

Ratio recommended Ratio if Ratio recommended Ratio if 

oa based on based on 
lst quarter, lst quarter, 

Feb. 8, May 9, 1957, log Feb. 8, May 9, 1957, log 

1957 ! 1957 2 values 3 1957 ! 1957 2 values % 

Percent Percent Percent Percent Percen Percent 
ee een sinore ncaa 34. 50 . 26 29. 83 38. 60 31. 50 33. 78 
White fir... --- =a uk 22. 50 22, 25 22. 65 18. 75 23. 00 22. 93. 
oc. cea cactsendes due 19. 50 23. 75 23. 09 19. 50 23. 75 24. 62 














1 Based on 4th quarter, 1956, log index prices; stumpage rates from 4th quarter, 1956, Timberman. 
? Based on 4th quarter, 1956, log index price; stumpage rates from January 1957 Timberman log values. 
3 Based on Ist quarter, 1957, log index price; stumpage rate from January 1957 Timberman. 


To examine the effect, consider what happened to cedar rates on 
the Taholah contract. The fourth quarter, 1956, contract prescribed 
index log value was $58.28. The stumpage rate, based on another 
set of log values, suggested in the February 8, 1957, reappraisal was 
$20, and the ratio or stumpage was stated as 34.25 percent of the 
index log value. On March 29, 1957, January 1957 log values, 
quoted from the Timberman—a source other than that used to derive 
the index—were set forth which showed that the value of cedar had 
dropped by $3.61 per thousand board-feet when compared to the log 
value used to derive the $20 stumpage rate. The Bureau foresters 
then recommended that the cedar stumpage be reduced by $3.50 to 
$16.50 per thousand board-feet. Prior to the time it was necessary 
to act on the stumpage-rate revision, information was available 
which showed that, for the first quarter of 1957, the official index 
log value was $55.31, or $2.97 less than the $58.28 value found for 
the fourth quarter of 1956. This value, which would have produced 
a ratio of 29.8 percent, was not used to derive the ratio. Instead, 
the fourth quarter 1956 figure was used, and the ratio dropped from 
34.25 to 28.25 percent. 

The failure on the part of the Bureau to recognize that the use of 
a different period and data to compute the index than that used to 
derive the stumpage caused the proposed ratio to be reduced to an 
extent that will reflect approximately a $0.75 per thousand board- 
feet reduction in the cedar rate. The reported drop in the cedar 
market caused both stumpage rates and ratios to drop in the Taholah 
and Crane Creek contracts. 

In the case of white fir the log index dropped in both contracts. 
In the Taholah contract the drop was $0.79, while it was $1.04 for 
Crane Creek. However, the Bureau foresters recommended an 
increase of $2 per thousand board-feet for the Crane Creek stumpage 
rate, and the ratio advanced from 18.75 to 23 percent, while no change 
was suggested for the Taholah white fir. 

The index gave conflicting data for hemlock—on the Taholah 
contract log values went up $1.56 per thousand board-feet, while for 
the Crane Creek contract it showed a drop of $1.46 per thousand 
board-feet. The Bureau foresters interpreted this as a cause to. 
increase hemlock stumpage rates for both contracts from $9 to $11. 
The ratio subsequently climbed from a proposed 19,50 to 23.75 percent 
on both the Crane Creek and Taholah contracts. 


95451—-57 4 
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It is quite impossible to get a clear picture of the way in which cool, 
unbiased judgment prevailed over facts when the unfolding scene is 
viewed. At the time the decisions were made skidding cedar log 
prices were confirmed, dropping white fir log prices were overruled to 
raise prices and ratios on one contract, and conflicting, substantially 
canceling reports on the hemlock log market gave the signal for 
increases in the price and ratios on hemlock for both contracts. 

In the application of these ratios, the Bureau has deftly woven 
together sketchy, unconfirme od data from periodicals covering the 
month of January 1957 and used it in the revision of stumpage prices 
It has gone on to apply these data to computed log values from a prior 
period to obtain new ratios for setting subsequent stumpage prices. 

The original stumpage rate proposal which was to take effect 
April 1, 1957, was sent to the timber purchasers on February 27. 
It was modified by the Bureau of Indian Affairs on March 29. and 
these modified rates were subsequently established. Supposedly, the 
Secretary of the Interior, by appeal from the purchasers, kept open 
the question of the new ratios to be established, first until April 15, 
then until May 15, and finally to June 15. 

By letter dated May 9, 1957, the Secretary of the Interior was 
advise d by the Commissioner of Indian Affairs that he had obtained 
log prices for the first quarter of 1957 by the manner prescribed in 
the contract. He did not say that these data contirmed that cedar-log 
prices were dropping, although the proposed cedar-stumpage increase 
had been diminished. According to the Bureau index, white-fir-log 
values were declining, but tne Secretary was not advised and he was 
told that the white-fir rate on the Crane Creek contract should be 
increased. The Secretary was not told that the Bureau index re- 
ported that hemlock-log values were dropping in the 3-log market, 
but increasing on a 2-log-market basis. The plan to raise the hemlock 
stumpage for both contracts was continued. 

The Secretary was told that the rates which had been recom- 
mended— 

* * * were derived as a result of consultation with the purchaser, the recom- 
mendations of the Portland area director, and the Branch of Forestry.* 

The facts cited do not support the action recommended to the 
Secretary by the Bureau foresters. 

If the log value period to be used can be manipulated by the ap- 
praiser, the finding of a proper stumpage rate is of limited value. 
Despite all the fine computations and facts that may go into deriving 
the stumpage rate part of the ratio equation, it is the resultant ratio 
that subsequently controls rates. 

It has been demonstrated that the stumpage rate does not rest upon 
a factual foundation and the period selected to derive the log value for 
computation of the index can be manipulated. 

Thus, it is obvious that the ratio changes portray a startlingly 
different picture from that which the ratio base provides. In order 
to measure the propriety of the ratio at any given time, it is necessary 
to examine the stumpage rate it produces in comparison with the 
stumpage rate arrived at by an appraisal. The unacceptability of 
the basic data upon which the appraisal rests makes it impossible to 
use it as the criterion. The Bureau foresters are saying that they find 
that, as of April 1, 1957, for example, cedar stumpage on the Taholah 





% Hearing, Quinaielt Timber Sales, p. 337 
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contract should be 28.25 percent of prescribed log values, and that 
it shall remain this percentage of quarterly log values until a new 
appraisal demonstrates that this relationship no longer exists. 

This does not state that the cedar stumpage rates now do, or 
subsequently will, equal true market value. It merely indicates the 
stumpage is found to be a certain percentage of a log value which 
alone is obtained in a manner prescribed by the contract. In addi- 
tion, for at least 1 year thereafter this relationship will be maintained 
by applying the percentage to quarterly log values. 

In the face of reportedly declining log values, the Bureau of Indian 
Affairs is, in effect, taking a larger percentage of the log value as a 
stumpage payment. The percentage relationship between stumpage 
and log value rests upon the assumption that both the base log value 
and the base stumpage are properly defined. The undervaluation 
of the stumpage, the diminishing base upon which the log value data 
rest, and the conflicting trends in log value indices that result from 
the application of the data indicate that the ratio is not a meaningful 
expression of true market value. 

Under the stumpage formula now in use, the Bureau’s profit allow- 
ances are unaffected by the stumpage rate. Profit is presently com- 
puted on the basis of costs plus stumpage. In the appraisal, as costs 
rise, stumpagé falls by the same amount, and costs plug stumpage 
total the same amount while profit remains stationary. It is illogical 
to expect that stumpage can be defined as a consistent percentage of 
log value. In a sale where road construction costs are high or there 
is a long, expensive transportation haul, the stumpage rate will drop, 
and it will become a lesser proportion of the log value at that time. 
If production costs rise without a commensurate rise in log value, the 
stumpage rate will fall. As log values climb and fall, stumpage and 
profit allowances experience a parallel rise and fall under the appraisal 
procedure used. 

The Bureau of Indian Affairs utilizes the direct appraisal procedure 
and lays over it a concept of a stumpage log value ratio. The idea 
that the ratio formula in the contract must remain constant is in con- 
flict with the necessary adjustments that must be made to reflect the 
constantly changing cost-price relationship in the market. In these 
particular contracts, where the stumpage valuation rests on such 
limited information, it is not practical to consider the ratio as im- 
mobile. The 1957 reappraisal by the Bureau indicates some aware- 
ness of the situation. All informed observers were well aware by the 
late fall of 1956 that the lumber market was down from the level 
experienced in the fall of 1955. Nevertheless, the Bureau undertook 
to reexamine stumpage rates and to propose increases in the ratios. 

The weakness of the Bureau’s position is that it did not muster the 
facts upon which to make an objective analysis. Makeshift data 
were assembled in an effort to move the price for each species nearer 
to proper values. 

Despite this effort, timber cutting continues in far better-than- 
average stands, and the true market value of the timber being cut is 
far in excess of the price being charged. The ratios in effect are 
hardly representative of the value of the timber now being cut from 
the allotments of the Indians. 








2. THE INDIANS ARE CHARGED MORE FOR SERVICES 
THAN THE COST 


Each Indian timber sale contract states: 


The expenses of examining, advertising, marking, scaling, and protecting the 
timber and of general supervision of the sale will be paid out of a timber expense 
fund, for which purpose not over 10 percent of the gross proceeds of the sale 
will be set aside.® 


On the Quinaielt Reservation the terms of this contract clause have 
been violated by the Bureau of Indian Affairs. Funds in excess of 
10 percent of the gross proceeds of the sale have been taken through a 
combination of deductions from receipts and allowances to the timber 
purchasers to perform these services. 

The Congress has authorized the Secretary of the Interior: 


* * * in his discretion, and under such rules and regulations as he may prescribe, 
to collect reasonable fees to cover the cost of any and all work performed for 
Indian tribes or for individual Indians, to be paid by vendees, lessees, or assignees, 
or deducted from the proceeds of sales, leases, or other sources of revenue: * * * 
(Feb. 14, 1920, ch. 75, § 1, 41 Stat. 415; Mar. 1, 1933, ch. 158, 47 Stat. 1417.) 
[Italic supplied.] 


Pursuant to the law, the Secretary of the Interior has set forth 
regulations: 


In all sales of timber from either allotted or unallotted land a sufficient deduc- 
tion will be made from the gross proceeds to cover the cost of examining, super- 
vising, advertising, collecting, disbursing, accounting, marketing, scaling, caring 
for the slash, and protecting from fire the timber and young growth left standing 
on the land being logged or upon adjacent land. Unless special instructions have 
been given by the Commissioner of Indian Affairs as to the amount of the deduc- 
tion or the manner in which it is to be made, 10 percent of the gross amount 
received for the timber sold under regular supervision from allotted or from un- 
allotted land will be deducted by the superintendent to cover administrative 
expenses as required by the act of February 14, 1920 (41 Stat. 415; 25 U. 8. C. 
413), as amended. * * *® [Italics supplied.] 


In May 1956 the Bureau of Indian Affairs set forth the policy on 
collecting funds as follows: 


1. If forest administration funds were expended at any agency in years prior 
to the beginning of a timber sale program, no attempt will be made to recoup 
such expenditures through deductions from timber sale receipts in later years. 

2. The expenses for which reimbursement is to be made are expenditures at the 
agency level from funds appropriated for Branch of Forestry activities, except funds 
appropriated specifically for fire suppression or pest control. Funds appropriated 
specifically for fire suppression and pest control are in the nature of disaster ex- 
penditures, similar to Federal appropriations for protection of State and private 
lands, and reimbursement therefor through timber sale deductions should not be 
required. [Italic supplied.] 

3. At agencies where timber species have low stumpage values, or where the 
volume of timber sales will remain at a relatively low level, no attempt should be 
made to balance expenditures and deductions, A deduction of 10) percent of 
gross income is currently the maximum that should be enacted. 


#® General Timber Sale Regulations, Department of the Interior, Bureau. of Indian.Affairs, sec..50.. (See 
also p. 23, hearings, Quinaielt Timber Sales.) 

6 25 U. 8. C. 413. 

6125 C. F. R. 61.25. 
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4. Expenditures at the central and area offices from funds appropriated for 
Branch of Forestry activities are not to be offset by deductions from timber sale 
receipts, nor are expenditures from other funds at agency, area office, or central 
office levels to be offset by such deductions. It is not reasonable to make such 
offsets because these activities are in the nature of general overhead expenditures 
by the Federal Government as trustee of the Indian estate. It would also be 
practically impossible to determine what portions of such expenditures are properly 
chargeable to forest administration at a particular agency.” 


Under these regulations the Bureau of Indian Affairs collects 10 
percent of the income from timber sales on reservations comprising 
the Western Washington Agency to offset the cost of administration. 

The Bureau has also required timber purchasers to perform services 
such as allotment line running, log branding, and scaling on behalf 
of the Indians, and has made reductions in the price of the Indians’ 
timber which purport to cover these expenses. 

Separate accounts have not been kept for the Quinaielt Reservation. 
The Bureau has been unable to furnish the committee with a financial 
record for the Quinaielt Reservation or to provide figures on a com- 
parable basis. For example, the data provided with respect to timber 
cut are on a calendar year basis, while the funds expended are reported 
on a fiscal year basis. The following represents an effort to reconstruct 
a reasonable picture frorh the data available. 

According to the Bureau, for fiscal years 1950-56 $660,417 has been 
expended for the Western Washington Agency forestry program, 
while only $527,520 has been earned through collections.” In addi- 
tion, allowances totaling approximately $150,000 have been made to’ 
the timber purchasers on two Quinaielt contracts for line running, 
log scaling and branding services which normally are conducted by the 
Bureau of Indian Affairs with proceeds from the 10 percent fund. It 
is the Bureau’s contention, despite the absence of documentary 
evidence, that until recently ‘the expenditures on the Quinaielt Reser- 
vation have also exceeded the funds earned. 

The following tables show the volume and value of timber cut by 
calendar years for the Western W ashington Agency and the subsidiary 
Quinaielt Reservation: 











Value Volume 
deat Sr ea ere arr ee 
Western Quinaielt Percent Western Quinaielt Percent 
Washington | Quinaielt | Washington | Quinaielt 
2 # wetness rennet 
Thousands of | Thousands of | | Million Million 
dollars dollars | board-feet board-feet 
1950._. 426 | 337 | 79 | 82. 6 51.5 62 
1951... owe 566 | 454 80 | 101.3 68.1 67 
1952... 721 | 554 | 77 103. 6 74.4 72 
1953... 917 | 795 | 87 121.4 97.1 80 
1954__. 891 | 771 87 | 116.6 | 98. 5 a4 
1955... 1, 635 | 1,421 21 | 87 182.2 143.8 79 
1956... 1, 404 | 8 | 88 | 119.3 | 113, 4 | 95 
Total......- 6, 560 | 5, 570 85 | 827.0 646, 8 | 78 
' ' 





The proportion of the volume of the timber cut from the Quinaielt 
Reservation in relation to the Western Washington Agency has risen 
by approximately 16 percent in the last 7 years, while the. proportion 
of the value of the timber cut on the reservation has risen only about 
& percent in that period. 


6 Hearing, Quinaielt Timber Sales, p. 192. 
63 ITbid., p. 389. 
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The charge against the Indians’ timber is made on a value basis, 
but the workload is more closely related to the volume of timber. 

The following table shows the dollar cost for the various forest 
management activities performed by the Bureau on the Western 
Washington Agency for the last 4 fiscal years: 


1953 1954 1955 1956 Total 

Timber cruises, plans-__- : $13, 541 $7, 892 $8, 831 $13,790 |. $44,054 
Sale preparation. ‘ ; | 4,113 6, 554 6,253 | 13, 367 | 30), 287 
Sale supervision- aie z s=-| 10,305 14, 516 15, 669 30, 298 | 79, 878 
Scaling - Labibartin’ 44, 278 45, 208 48,312 44, 556 182, 354 
Fire prevention. nalhithinecos |} 11,329 11, 146 7, 654 | 8, 934 | 39, 063 
Fire suppression. ‘ rte 0 23 44 22 89 
Other _ __- Lekadedaiea 1, 463 | 10, 292 8, 102 4, 072 23, 929 

TI ek a Bai oa al ; 94,119 | 95, 631 04, 865 115,039 | 339, 654 


Collections from the Quinaielts to defray the cost of timber service 
approximate $480,000 for 1953-56, or some $80,000 in excess of cost. 

In the last 4 years approximately 85 percent of the volume or value 
of the timber cut has been cut on the Quinaielt Reservation. How- 
ever, the seven major forestry activities listed are not all performed 
on the Quinaielt Reservation, and in particular on the timber sale 
contract areas, with the same intensity as on the rest of the agency 
reservations. Timber cruises, plans, and sales preparation are two 
activities which are not fully applicable. Commencing about mid- 
way through fiscal year 1956, on the Crane Creek contract, and at the 
start of fiscal year 1957, on the Taholah contract, the Bureau of 
Indian Affairs relinquished scaling activities to the respective timber 
purchasers. The annual cost reported for scaling is quite constant, 
with the slight increase in costs in 1955 attributable to the tremendous 
jump in volume cut for that year. Despite the transfer of Bureau 
scaling activities for approximately 25 percent of the volume cut in 
fiscal years 1955-556, there is not a proportionate decrease in Bureau 
sealing costs 

While the Quin: tielt Reservation timber was earning approximately 
$400,000 in revenue for the Government to offset the cost of services, 
approximately $275,000 may have been expended by the Bureau _for 
the administration of the revenue-producnig timber contracts. The 
Government may thereby have received $125,000 more than the 
reasonable cost of the services rendered. 

The General Accounting Office reports that the Bureau excludes 
forest-management costs, such as timber access road maintenance, 
fire-suppression costs, area office and central office direct forestfy costs, 
and agency, area and ceniral office indirect costs, from consideration 
in balancing administrative expense with receipts for services. 

As a part of the process of equipping the Indians to manage their 
own affairs, they are entitled to a full account of the cost of perform- 
ing the various functions connected with the management of their 
property. Insofar as it is practicable, these costs could be assessed 
against income. The Commissioner of Indian Affairs could meke ea 
charge for services sufficient to defray the cost of the activity. Where 
he finds that the imposition of a charge would result in the appropri- 
ation of other moneys to provide for the needs of the Indians, he 


& Tbid., py 41-544. 
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could consider which alternative will be most helpful in promoting 
Indian self-reliance. 

For example, the State of Washington has certain fire-liability and 
fire-protection requirements for private forest-landowners. The In- 
dians should be acquainted with the status of a private forest-land 
owner in order that they may be aware of the benefits and respon- 
sibilities that would occur if the trust status of these lands were 
ended. 

There are certain expenditures, such as those incurred in responding 
to congressional study of Indian problems, to defending the Indians’ 
interest in a court action which stems from acts by the trustee, and 
for overhead management connected with the trustee function of the 
Government, which should not be assessed against the Indians, 
Advance payments earn money for the Government 

The procedure of requiring special advance payments to the 
Indians by the timber purchasers is unique to timber sales on allotted 
lands. The Bureau contends that on the Quinaielt Reservation the 
cost of timber management exceeds collections from the Indians. In 
its computation the Bureau neglects to point out that it has collected 
substantial sums which are, in effect, earning interest for the Govern- 
ment. 

Since the Taholah and Crane Creek contracts were signed the 
companies have paid to the Bureau approximately $5 million in 
advance payments. Ninety percent of these funds are disbursed to 
the allottees, and the balance, 10 percent, is transferred to the Treas- 
ury as a miscellaneous receipt. Thus, about $500,000 of the Indians’ 
money is held in a Federal account. If it were placed in an interest- 
bearing account for the Indians with provision for proper amounts to 
be transferred annually to the Bureau to offset administrative costs 
as incurred, this account would draw approximately $15,000 a year in 
interest. The average annual rate of diminution of these advance 
payments under the present cutting programs will eliminate this ac- 
count in about 20 years, or at an annual rate of about $25,000 a year. 
If the balance in this account bore interest for the Indian at 3 percent, 
at the end of 20 years they would have not only made annual payments 
of $25,000 to the Bureau to defray timber-sale costs, but also would 
still have in the account approximately $225,000. 

In addition, it would be possible to regulate the amount of the 
advance payment account used to defray costs by first taking into 
account the earned income based upon timber cutting. Under the 
present procedure the company pays annually only for the timber it 
cuts on each allotment which is in excess of the value of the advance 
payment. Where cutting is concentrated on a relatively few allot- 
ments or when allotments overcut substantially, the company must 
pay for that timber, but the advance payment balance is not reduced. 
However, if the value of timber cut from an allotment does not exceed 
the advance payment no further payment is made, as the cost is 
debited against the advance. ‘Thus, in a year such as 1955 when 
cutting was at a high level, the chances are that this did not draw 
down the advance payment account proportionately. At the same 
time, the earned income to defray expenses was substantially in 
excess of the cost. Thus, an interest-bearing advance payment 
account would provide substantial financial benefits to the Indians. 








50 TIMBER SALES—QUINAIELT INDIAN RESERVATION 


The advance payment made by the timber purchaser is one con- 
sideration of the contract of sale. It is customary for a seller to 
require certain sums or even all of the purchase price in advance from 
the purchaser. The seller is then free to expend or reinvest this 
money. The purpose of withholding 10 percent of all revenue is to 
reimburse the Government for reasonable costs incurred. To the 
extent that funds to defray services are collected in advance of ex- 
penditure and thereby earn interest, that account is entitled to be 
credited with the interest. The Indians, rather than the Govern- 
ment, are entitled to the interest that this fund may be capable of 
earning. 


The Indians are charged additional amounts for services rendered by the 
timber purchasers 


The Bureau of Indian Affairs originally advised the Indians: 


As required by law and the regulations, a deduction of 10 percent of the timber 
sale income is made by the Government to help pay for the cost of administering 
the sale. In addition to the contractual work, the services provided include the 
scaling of logs, running of allotment lines, branding of logs for identification, fire 
protection, and all accounting of scale records and allottee payments. [Italic 
supplied. ] ® 
The services italicized above are now being performed by the timber 
purchasers at a cost of $0.90 per thousand board-feet to the Indians. 
This charge is equal to about 7.5 percent of the value of the timber and 
is in addition to the 10 percent deducted by the Bureau. 

The cost to the Bureau of Indian Affairs for scaling Indian timber is 
approximately $0.35 per thousand board-feet. The Bureau indicates 
that an allowance of $0.45 per thousand board-feet is now made to the 
timber purchasers to perform this service. 

The Bureau contends that private scaling costs are higher for the 
Indians, timber due to the extra cost of scaling numerous brands. 
One scale report shows that the cost for scaling 160,000 board-feet 
involving 9 brands was $0.24 per thousand board-feet.*® Another 
scale report shows a cost equal to $0.68 per thousand board-feet for 
scaling 47,000 board-feet where only 2 brands were encountered.” 
Thus it would appear that the volume the timber purchaser presents 
for scaling on 1 day influences the charge rather than the number 
of brands involved in the day’s work. If one-quarter of the timber 
was scaled in small lots, which take an hourly rate, the average cost 
would still not exceed $0.35 per thousand board-feet, which is an 
amount equal to the cost to the Bureau to perform the scaling itself. 
The Bureau’s statement that scaling costs are increased due to 
numerous brands and its estimate of a cost of $0.45 per thousand 
board-feet are not substantiated.® 

An allowance of $0.25 per thousand board-feet is made to the 
purchasers to cover the cost of running allotment lines. According 
to data informally furnished by the Bureau of Land Management, 
the average cost for line running in heavy timber in the Pacific North- 
west is $250 per mile. This is very close to the figure the Bureau of 
Indian Affairs furnished the committee. On this basis and utilizing 
7 miles of boundary line per section, the cost would be $1,750 per 
section, or $220 per 80-acre allotment. The Bureau arrives at an 

65 Information distributed to allottees concerning proposed North Quinaielt timber sale, see p. 267, Hear- 
ing, Quinaielt Timber Sales. 
6 Hearings, Quinaielt Timber Sales, p. 317. 


& Tbid., p. 316. 
6 Thid., p. 539. 
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estimate of $0.11 per-thousand board-feet by essentially the same 
computation; it doubles the estimated cost, and rounds it off to $0.25. 
The Indian Bureau justifies this figure by stating that it will be neces- 
sary to rerun some of the lines as much as three times during the life 
of the contract.” 

It is a well-established fact that a properly run and blazed line in 
the forest will be good for almost as long as the trees stand. Proper 
blazing will identify all line trees as to ownership, and it will not be 
necessary to resurvey the line in order to cut the timber. In addition, 
contract area maps furnished the committee by the Bureau show that 
cutting often stops at allotment lines. This lessens the need for a 
redetermination of adjacent allotment lines by a resurvey. 

Cutting is not now progressing in every township in the contracts 
and this reservation has already been surveyed so that lines are in 
existence. Thus, when it is necessary to resurvey lines, the resurvey 
will not be made until later in the life of the contract. 

The cost estimate made by the Bureau of Indian Affairs to have the 
purchaser run the lines is over double the cost experienced by com- 
petent cadastral engineers. The result is an allowance to the pur- 
chasers for these 2 contracts which may be $200,000 in excess of the 
actual cost. 

Log branding is estimated to cost the purchasers $0.15 per thousand 
board-feet, or approximately $9,000 a year. In addition, the Bureau 
of Indian Affairs expends funds to supervise this activity. The Bureau 
also estimates that there is an additional cost to the purchasers of 
$0.05 per thousand board-feet for overhead on these 3 items. 

The sum of these costs is estimated by the Bureau of Indian Affairs 
at $0.90 per thousand board-feet. Indications are that the allowance 
for scaling and line running is about $0.25 in excess of past comparable 
Government costs. Inasmuch as the Indians were individually noti- 
fied that these services would be provided by the Bureau of Indian 
Affairs, they are also entitled to an accounting from the trustee of the 
benefits they are securing from the transfer of these services from the 
trustee to the timber purchaser. 

All of the services being performed for the Indians need not be per- 
formed by the Government. However, the trustee is responsible to 
see to it that the services are properly performed at the lowest possible 
cost. 

Changes are needed 


The Bureau of Indian Affairs has not properly accounted for the 
income and expense of their forestry operations. There is substantial 
evidence that an entirely new approach is needed. 

Consideration should be given to the following improvements. 
The development of a good system of accountability by reservations, 
and for long-term contracts, particularly those which involve allotted 
lands. In the case of long-term contracts, the funds withheld and the 
funds expended should be accounted for separately. Provision should 
be made to hold the deduction from advance payments in an interest- 
bearing account to defray proper costs. The allottees in the contract 
should not be charged more than the value of the services, and where 
the Bureau desires to have services performed by others, a separate 
contract should be entered into which stipulates the services that will 
be rendered and the costs thereof. 


# Ibid., pp. 538, 539. 
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The 10-percent charge has no relation to the actual cost of the 
service rendered, and it should be replaced by a fee schedule. The 
Bureau should establish a schedule of charges for each service. For 
service such as scaling, the charge should be on a per thousand board- 
feet basis, while service such as line running should be set forth on an 
allotment basis. 

The cost. for proper and complete forest management cannot and 
should not be expressed as a percentage of revenue. As timber values 
and wage costs fluctuate, the cost of services will not retain a fixed 
percentage relationship to stumpage. The Bureau has found it de- 
sirable to revise the percentage of log values that will be paid by the 
timber purchasers as stumpage. There have been substantial changes 
in the Bureau of Indian Affairs operations, but the Indians are still 
charged 10 percent of revenue for administration, although the cost of 
otber services has been shifted to the timber purchasers. For the 
purpose of considering the “gross proceeds of the sale” ® the Bureau 
should take into account, not only the cost of the services it performs 
as the trustee, but also the cost of the services normally performed by 
it which the timber purchaser has been required to perform. Allot- 
ment-line surveys, log branding, and scaling are prime examples of 
the type of activity which should be considered in computing costs, 
as well as a pa’t of the gross proceeds of sale. 

In order to facilitate improvement in operations, title 25 United 
States Code, section 413 should be amended to allow the Secretary of 
the Interior to place funds collected for services to be performed in a 
special interest-bearing account, rather than in miscellaneous receipts. 
The funds should be available for disbursement to contractors or to 
Federal and State agencies performing services for the Indians and, 
at the close of a timber-sale contract, the surplus should be paid to 
the Indians. 

The unexpended balance of advance payments collected on the 
Crane Creek and Taholah contracts should be transferred from mis- 
cellaneous receipts to an interest-bearing account for the Indians. 





7 25 C. F. R. Cl. 25. 
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3. PROCEDURAL DEFECTS 


The two existing long-term timber sales on this reservation provide 
for a master contract between the purchaser and the Secretary of the 
Interior, and also for individual contracts between each allottee and 
the company. Each contract contains provision for the renegotiation 
of stumpage rates. Section 10 of each contract permits the Secretary 
of the Interior, on his own motion or upon the request of the pur- 
chaser, to review and change stumpage rates. There is no provision 
for the Indians, who are a party to the contracts, to request such a 

review. If, after the review, the Secretary dec ides a price revision is 
warranted, ‘he must give: 

* * * thirty days’ notice to the purchaser * * * during which time the pur- 

chaser may consult with the Secretary or [his] representative.” 
The Crane Creek contract also provides that notice of proposed 
rate changes will be given to the Indians and that they, too, may 
consult with the Secretary. There is no such provision in the Taholah 
contract. In practice, a notice of intention to vary rates has been 
sent only to the tribal council, which represents only those holding 
interests in tribal lands. The Department of the Interior has long 
been aware of the fact that the Quinaielt Tribal Council admittedly 
does not speak for all the Indians holding allotments on this reserva- 
tion, but the council is the only group that has received formal notifi- 
cation of proposed changes. 


Consultations 


Both in 1955 and in 1957 when rate adjustments were proposed, 
extensive consultations were had by the purchasers with Bureau of 
Indian Affairs forestry personnel. In 1955 consultations were entered 
into prior to the time that the Secretary of the Interior had transmit- 
ted the official nottfication of rate changes to both parties. The 
appraisal was made first: at the field level and then reviewed at the 
regional office, where it was revised. The Chief of the Branch of 
Forestry from Washington, D. C., arrived on the scene and, with the 
permission of the Assistant Commissioner of Indian Affairs, confer- 
ences were held with the purchasers. Again the stumpage rates were 
revised, this time downward to take into account interest on alvance 
payments. Following this, the appraisal was transmitted to the Sec- 
retary who, on August 29, gave formal notice of intent to revise rates 
to the purchasers. For the first time the tribal council was advised. 
While the purchasers had already had extensive consultations, the 
notice to the tribal council was in the form of a telegram setting 
forth only log-to-stumpage ratios. This information was insufficient 
for the tribal council to make any judgment of the situation, even if 
they had been inclined to do so. Further protests were received 
from the companies, and then formal consultations, authorized by the 
terms of the contracts, were held on September 21, 1955. In addi- 
tion to the local foresters, the Chief of the Branch of Forestry from 


" Hearing, Quinaielt Timber Sales, p. 16. 
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the Washington, D. C., office was present. On September 23, as a 
result of the conference with the companies, the Portland Bureau of 
Indian Affairs foresters advised the area director that there was an 
error in the “interest allowance” computation which had the effect 
of reducing all stumpage rates. Moreover, the profit ratio for cedar 
was advanced, thus further lowering the cedar rate. On that same 
day the area director notified the Commissioner: 

The consultation resulted in a revision of the proposed new stumpage ratios which 
are explained in the attached memorandum. The recommendations in the 
memorandum are approved and it is requested that the Secretary give final 
notification to the purchaser of increased stumpage ratios modified as indicated. 

In the interim, on September 5, the Quinaielt Tribal Council had 
transmitted a letter to the local forester for the Bureau of Indian 
Affairs rejecting a proposed resolution he had sent for them to sign 
approving the proposed rate changes for these contracts. On Sep- 
tember 29, the Secretary set the stumpage ratios. This was the first 
notice the Indians received that the rates were to be lower than those 
initially advanced. It is to be presumed that the purchasers, as a 
result of the September 21 conference, had some idea of the nature of 
the revision. Testifying regarding the 1955 action of the local 
officers, a representative for one of the companies stated: 

On August 30, 1955, we received notice from the Indian Service that, effective 
October 1, the ratios of stumpage prices to log prices were to be increased. We 
promptly protested any increase in ratios and asked for consultation. At that 
consultation we presented our views. As a result we obtained some reduction of 
the proposed increase, but not much, and the increased ratios are now in effect. 

The contract contains minimum stumpage prices which must be paid by 
Rayonier regardless of any other factors. 

The Secretary of the Interior is also given authority under the contract to 
abandon the above-described pricing formula if, in his opinion, it does not reflect 
the true market value of the stumpage. This pricing phase of the contract is 
one of the things which we regard as unfair. If the Secretary proposes an in- 
crease, all we may do is “‘consult’”’ with his representatives. It is obvious that 
these provisions are a potential for abuse, and unless the abuses were extreme, 
Rayonier would probably have no recourse. We feel that under any contract, 
whether it be with a public agency or with private individuals, we should have 
definite rights which can be readily ascertained and which can be protected and 
enforced. 

As it is, we can only remain hopeful that the administrative officers of the 
Indian Service will not abuse the discretionary powers given them by the con- 
tract.” 

At that time, the company voiced its fears that consultation with 
the Secretary’s representatives might not afford sufficient protection. 

The 1957 contract rate revisions followed a course which produced 
more protests from the purchasers. The records supplied by the In- 
dian Bureau do not reveal preliminary conferences with the companies 
prior to the formal secretarial rate change notification which was 
given on February 27, 1957. However, by a letter dated February 
26, 1957, one company, the Aloha Lumber Corp., started protesting 
even before it was officially notified of a rate change. This was fol- 
lowed by other protests by both companies after official notification. 

On March 5, 1957, Bureau officials, including a representative of the 
Washington office, met on the west coast with officials of the timber- 
purchasing firms. This was followed by another meeting on March 
18 which was attended by company and regional officials. By March 


” Federal Timber Sale Policies, joint hearings before a Special Subcommittee on the Legislative Over- 
sight Function, pp. 1705-1706. 
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29, the Washington office forestry staff of the Bureau had prepared 
its analysis and recommended reducing cedar rates and increasing 
hemlock. Subsequently, the purchasers and the Department agreed 
to delay until May 15 announcement of the rates to be effective 
retroactive to April 1. There was no change in these recommenda- 
tions made on March 29. After the May 15 announcement of rates, 
the purchasers asked for and received an agreement that the an- 
nounced rates would be held under advisement until June 15. There 
was a further consultation on June 10 but the Secretary did not change 
the rates from those announced May 15. 

Then, on June 18, both companies protested the rates set by the 
Secretary and emphasized the fact that they had been limited to 
consultations with the very persons whose judgment they challenged. 
The picture they paint is one of meeting with a group purporting to 
be objective and detached who have just completed acting as an 
agent on the Indians’ behalf. In addition, the purchasers point out, 
with good justification, that it is impossible for them to have a fair 
trial when, in effect, the prosecuting attorney is also the jury. The 
Secretary is portrayed as a judge who limits himself first to agreeing 
with the prosecuting attorney and then with the jury. 

The significant thing about the 1957 action is not the sequence of 
events, but the nature of the action taken. It goes to the heart of 
the consultation procedures. For example, the first rate notification 
on February 28 for 1 contract set cedar rates at $22 per thousand 
board feet and hemlock and white fir at $9 per thousand board feet. 
After a protest on the proposed cedar increase by the purchaser, on 
March 29 the Bureau recommended and the Secretary later acquiesced 
to an increase of the hemlock and white fir to $11 per thousand board 
feet, and a decrease in the cedar rate to $18 per thousand board feet. 
In the interim period, there was no consultation with the Indians. 
On its own motion, the Bureau, on the eve of the final day for the 
consultation period, recommended increasing the hemlock and white 
fir rates and lowering the cedar rate. The recommendation, as far 
as is known by the committee, was not made known to either the 
Indians or the timber purchasers. At about that time the purchasers 
requested a 15-day iuleg in rate announcement, and later, by agree- 
ment, the announcement was delayed another 30 days. During this 
period the recommended action, which became the final course of 
action, was transmitted to the Secretary of the Interior. 

This procedure raises some doubt as to the value of “‘consultations”’ 
as a method of obtaining the facts of the situation. 

Assume for the moment that the increase proposed February 27 
met with the approval of the Indians. On March 29, after consulta- 
tion, to which the Indians were not invited, and on the eve of the time 
for decision, the Secretary advises all parties that, instead of the 
original rates proposed, new rates, lower for cedar but higher for 
white fir and hemlock, will be effective. The timber purchaser, 
content with the modest increase originally proposed for white fir 
and hemlock, has made no protest on this. He has concentrated on 
cedar. The Indians, satisfied that all three species will be increased, 
have kept their own counsel. Where do the parties stand on April 1? 
A new set of conditions emerges. The purchaser is shocked to find 
two species far higher than he first contemplated. The Indians find 
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the proposed increase in the major species far less than they 
contemplated. 1 

The Bureau foresters give these reasons for their revised proposal: 

Since it becomes necessary to depart from market trends as indicated by the 
fourth quarter of 1956 in the case of cedar, it also appears appropriate to give 
consideration to some of the other species in a similar manner. The table of quoted 
log prices shows a sharp decline for the value of cedar but an improvement rather 
than a decline in the value of the other important species * * *. 

* * * These views now afford an opportunity to accomplish some realinement 
of the relative values of the different species which was not accémplished in the 
previous report. The application of this reasoning is not a departure from the 
market conditions and appraisal study, but is an extension of it recognizing some 
differences which mathematical procedure did not reveal.” 

It is difficult to perceive how even the mechanics of consultation 
could be effected. At the close of the 30-day consultation period, 
both parties have had their chance to present their views, but now a 
totally new situation faces them. 

These are significant weaknesses in the consultation procedure 
practiced by the Department of the Interior in this instance. The 
proposed cedar rate dropped 20 percent while the proposed hemlock 
and white-fir rates had jumped 20 percent. The net effect of the 
proposed changes was to proclaim that the original notification was in 
error and to assert that the Secretary may put entirely different rates 
into effect without any further consultation. 


Secretarial review is now limited 

Effective control over timber prices rests with the foresters in the 
Bureau of Indian Affairs. The September 23, 1955, changes and the 
March 29, 1957, changes reveal the extent to which the Bureau 
personnel control the Secretary’s action. 

The decision announcing changes in contract rates is made by the 
Secretary, but he must act upon the advice of ‘the’ foresters in the 
Bureau. In fact, the record does not disclose that the Commissioner 
of Indian Affairs reviews the recommendation of his foresters. 

It would appear to be sound policy to place the responsibility for 
making the original determination and announcement of rates at the 
level where the action really occurs. This could be accomplished 
by the Secretary of the Interior delegating to the Commissioner of 
Indian Affairs or the area director the responsibility for rate redetermi- 
nations and contract modifications. By so doing, the parties in 
interest would be able to carry an appeal to a Secretary who had not 
previously committed himself upon any of the points in issue. 


Consultation is not adequate 

lt has been pointed out that, on proposed rate changes, the pur- 
chasers enjoy far more extensive consultation with the Bureau foresters 
than do the allottees. This consultation, including the discussion of 
proposed rates, has occurred well in advance of formal notification by 
the Secretary ‘that rates were to be changed. Neither the Indian 
allottees nor the Quinaielt Tribal Council has been officially advised 
of or invited to participate in these consultations. In one case, 
consultations with the purchasers caused proposed rate increases to 
recede before official notification was given. 

There are two parties in interest to these contracts: the purchasers 
and the Indians. Through the exercise of powers of attorney received 


a Hearing, Quinaielt Timber Sales, p. 340. 
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from the Indians, the Secretary of the Interior is authorized to act on 
behalf of the Indian owners. 

On the one hand the Secretary is to act for the Indians as a trustee, 
while on the other, he is expected to act as an impartial judge in 
settling differences that may exist between the Indians and the pur- 
chasers, or between either of these parties and the actions of his 
agent, the Commissioner of Indian Affairs. 

The Bureau personnel are in the position of theoretically consulting 
with the Indians, but at the same time acting for them as their 
agent. Consultation, as conceived in this arrangement, has the form 
of consultation without its real substance. 

It is not consultation that is actually sought by the purchasers 
after the proposed contract rates are announced; it is the right to be 
advised of the factual information that is the foundation for the 
proposed change and to be able to counter with information that will 
result in a final determination by the Secretary which should take 
into consideration the facts they present. 

Effective consultation and an appeal procedure are needed 

Through the signing of individual contracts, each allottee becomes 
a party to the master contract. These allottees are entitled to be 
advised of proposed rate changes. In carrying out its goal of foster- 
ing Indian development, the Bureau should consult with and advise 
the Indians. As a trustee, the Bureau must retain the right of 
decision, but they should afford the allottees the opportunity to sub- 
mit their views and recommendations. 

The entire area of consultation would be clarified by requiring that 
notice of proposed rate changes first be given to affected individual 
Indians as well as appropriate Indian groups and their authorized 
representatives. The notice should contain sufficient information to 
enable the recipient to assess what is contemplated. The bare state- 
ment of the ‘ratios’ falls far short of this criterion. 

The subsequent ‘‘consultation” should take the form of a hearing, 
with the Indian allottees duly notified of the time and place of the 
hearing. Facts submitted should be made a part of the record which 
should be available to all parties in interest. 

After the allottees’ views are received and considered, the Com- 
missioner, acting upon behalf of the Indians, should give the purchaser 
his first notification of the rates the Bureau intends to establish. 
Thereafter, the purchasers should have the opportunity to consult the 
Commissioner or his representative. These “consultations” should 
use hearing procedures, with proper notice to all parties and a steno- 
graphic record taken. The Bureau should then announce the new 
rates. At that time, either party should be free to take an appeal 
from the Bureau decision to the Secretary. The Secretary should 
then appoint a hearing examiner or utilize a group such as the Depart- 
ment’s Board of Contract Appeals to take the record made earlier 
and hold such additional hearings as may be necessary to complete 
the record before it is presented to the Secretary. 

The decisions on price adjustments made by the Secretary involve 
differences in the payment for timber in excess of $100,000 annually 
for each of the long-term contracts on the Quinaielt Reservation. 
These are substantial sums and both parties to the contract should 
have full opportunity to express their views before a disinterested 
group. 
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The procedure suggested holds forth the maximum opportunity for 
a proper reconciliation of diverging opinions relatively early at the 
field level, a complete record in all events, and a well-defined appeal 
channel which gives each party a chance to make an effective appeal. 
This procedure would cast the Commissioner and his forestry advisers 
more properly in their role of trustee and agent for the Indians. The 
Secretary would act in a quasi-judicial capacity in arriving at a final 
decision. 





| 
| 
| 
| 





4. EQUIPPING THE INDIANS TO MANAGE THEIR OWN 
AFFAIRS 


Sustained yield 

This 174,000-acre reservation consists of more than two thousand 
80-acre tracts that have been managed as though they were 1 property. 
It is not a jointly held property where everyone has an equal and 
common interest. Despite the fact that these are trust allotted lands, 
the Bureau has, since 1920, carried out this unified management under 
the guise that this type of sustained-yield forestry program was a 
necessity. This has been done although it was known that when 
patents in fee were ultimately issued, this unified sustained-yield 

rogram would disappear as each individual assumed the responsi- 
bility for his property. Sixty-five thousand acres or more have been 
cut over and many years will elapse before there is sufficient timber on 
these lands to provide a commercial cut. Another 65,000 acres is 
under 2 long-term contracts, under which it is contemplated that by 
1986 all the merchantable timber on this area will be liquidated. The 
Queets area, 45,000 acres, is uncut and not under long-term contract. 
Already 16,000 acres has passed or is in the process of passing to a 
cutover status through the patent-in-fee program, while the balance 
may move into the market as the owners seek fee patent. From the 
standpoint of the allottees, there has never been a sustained yield 
program on this reservation. 

If this property on this reservation were in a tribal ownership, with 
substantial portions uncut and the balance covered with residual 
stands from selective cutting, the situation with respect to sustained 
yield and per capita income would be different. Each member of the 
tribe would have had the benefit of an annual income. On the 
Quinaielt, however, the asset is already divided; therefore, individual 
desires, the solution of heirship problems, and the limited amount of 
timber available for liquidation, are controlling factors. 

This reservation is equal in size with the largest private timber 
holdings in the United States.” In the State of Washington there are 
only 18 private holdings in the same size class. 

However, in reality this reservation must be considered as a con- 
tiguous block of typical small privately owned forest properties. 
Under present policy its management will be on this basis. 


Alternatives to unified sustained yield 


One satisfactory alternative is to insure sound management which 
has as its goal the preservation of the capacity of the land to produce 
while permitting full opportunity to remove timber either as the need 
of the owner or the market situation indicates is most desirable. 

A recent study of ‘timberland owners in another region describes 
some of the significant{factors that may influence the management of 


wa are only 283 timber holdings in the Nation that exceed 50,000 acres, with an average size of 206,000 
~ 
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forest lands.”* These were tracts in diversified private ownership that 
had been placed under management designed to promote productivity 
and furnish good protection. “They were not necessarily to be managed 
on the regular cropping basis which is associated with the sustained 
yield concept. After several years of ‘“‘management”’ 216 of the 505 
cases were rated marginal and were not further analyzed. Only the 
289, which covered lands which either definitely improved or worsened 
since going under a management plan, were studied. Of these cases, 
200, as measured by a change in desirable growing stock, had definitely 
improved, while 89 had gone backward. 

Unsatisfactory management was often tied in with financial diffi- 
culties. According to the landowners, financial emergencies were 
responsible for 55 percent of the inability to continue management 
plans. Owners with good timber to start with apparently had more 
incentive to do a good management job than those whose timber was 
poor. Stable landownership, receipt of a substantial portion of 
income from timberlands, general business success, and interest in 
community affairs were found to be associated with forest manage- 
ment success. There were three times as Many successes among 
those whose economic status had improved. Women did as good a 
job as men. Absentee owners who used the services of a resident 
manager were as successful as owners residing on the property. 
The better managers were those who customarily sought and used 
technical assistance in all their affairs and every owner who used a 
consulting forester did a satisfactory job. Owner participation in 
fieldwork did not increase the chances for successtul management. 

These factors, along with the others in this study, bear careful 
consideration by those concerned with Indian land management 
affairs. Successful forest management depends to a large extent 
upon the person. He must have a property susceptible to being 
productively managed, an understanding of the benefits that can 
accrue to him from good management, together with an incentive to 
do the job. 

The trustee will have the obligation to advise the Indians on plans 
for the future management of the land on every timbered reservation 
where it is proposed that trusteeship be relinquished. If the indi- 
viduals do not wish to join together to carry out the existing plan of 
sustained-yield management, the trustee must assist in the develop- 
ment of a satisfactory alternative which equips the Indians to manage 
their own property in harmony with sound land use practices. 

The goal of trustee management is to bring the Indian and his 
estate to a better status than would have occurred if this help had 
not been extended. It is not the policy of Congress or the Depart- 
ment of the Interior that the trust status be continued from now until 
eternity with the Indian and his land held in limbo. 


The Bureau has not developed Indian business organizations 


One witness before the committee requested that the Bureau assist 
in the organization of the Indians on a business-interest basis.” The 
Bureau endorsed the plan, advising the committee that this procedure 
would provide: ‘‘ * * * for more meaningful consultation.” 7° »The 
Bureau then stated: 
™% Heariags, Quinaielt Timber Sales, p. 566, 


%8 Ibid., p. 75 
% Tbid., p. 387. 
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If any group of allottees, with interests in the Taholah and Crane Creek units, 
wishes to designate representatives to speak for it, we shall be happy to consult 
with such representatives at any time on matters affecting these contracts.” 

This passive endorsement of the concept of an effective business 
organization is symptomatic of a Bureau attitude which has existed 
too long. 

Eighteen months have elapsed since the first hearings were held at 
Aberdeen, Wash., where the Indians requested consideration of their 
desires.” The Bureau has not taken one concrete step to correct the 
situation which deprives at least 80 percent of the Indians allotted on 
this reservation of participation in any official group through which 
they may protect their economic interest. 

A business organization is needed 

There is a need to provide a service to the persons allotted on the 
reservation beyond those normally performed by Government, in 
order to protect and promote the economic stake that they have in 
this 170,000-acre property. The service required is of a business 
nature and the need is for a business-type organization. 

The leadership for developing business management units must 
come from the Bureau of Indian Affairs. The responsibility for 
charter, organization, and guidance rests with the trustee. It would 
be neither proper nor sufficient to encourage the creation of rump 
groups or temporary associations of individuals to consult with the 
Bureau. The Bureau could proceed quickly to develop appropriate 
business organizations in cooperation with the allottees. 

In order to fill the need that exists, the proposed business manage- 
ment units must be so organized as to be of positive assistance in 
promoting Indian operation of reservation resources. ‘These boards 
should become the focal point for relations between the Bureau and 
the allottees. 

Each area on the reservation has its own distinct and unique prob- 
lems, and the needs and desires of the owners differ. At least 4 
business groups should be created; 1 for each of the major areas on 
the reservation. Each adult allotted on a unit should be a member, 
entitled to one vote and the right to hold office. Each business unit 
might have a 7- or 9-member board of directors, elected by all of the 
allottees in the unit. In view of the factional situation on this reser- 
vation, consideration might well be given, at the outset, for propor- 
tional representation of the various bands on the board in order to 
alleviate friction stemming from concern that one band might be 
denied an opportunity for proper representation. Terms of office for 
board members should be prescribed and there should be no require- 
ment that a board member have a predesignated place of residence. 

The Bureau should furnish all the affected allottees with an annual 
report which reviews accomplishments, problems encountered, timber- 
cutting plans, the financial situation, and other matters requiring the 
joint consideration of the Bureau and the allottees. Where contracts 
have an automatic rate-adjustment provision, the allottees should be 
informed of each change and the reason for it. 

It might be desirable to schedule at least two meetings a year for 
the board of directors, with provision for any allottees to attend who 
desire to do so. One meeting should include a chance for an on-the- 


7 Ibid., p. 387. 
78 Federal timber sale policies hearings, pp. 1625-1652. 
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ground inspection, in order that the board will be able to view oper- 
ations and see problems as they exist. 

In sum, the operation of these business units should be directed 
toward acquainting the allottees with the problems of management, 
to encourage their participation in management, and to lay the founda- 
tion for ultimate transfer of the responsibility for management from 
the trustee to the Indians. The business organization would also be 
concerned with developing programs for the type of private operation 
the members desired. 

When an Indian applies for a patent-in-fee, the Bureau should 
promptly advise the applicant: 

(a) Whether or not, because of lack of access, existing con- 
tracts, or other factors, the land and timber may be sold after 
patent issues; 

(6) The estimated volume and fair market value of his timber; 

(c) The potential long-term benefits to be derived from reten- 
tion of the land under conservative management; 

(d) Whether or not he may join in a cooperative management 
unit under a pooling agreement with other patentees or allottees; 

(e) The estimated amount of taxes he will be liable for in the 
event patent issues; and 
‘ (f) What State and private forestry services are available to 

im. 

Much of the reservation has been cut over and many years will 
elapse before the land again produces income. These two facts make 
it necessary to fully recognize that the base property on the reserva- 
tion will never serve as an adequate major income source for these 
people. As time goes on, the reservation property will become less 
of an economic factor in the life of these people, and the necessity for 
continued Government supervision of the reservation will lessen. By 
then, the Bureau should have developed programs which permit 
Indian ownership and management of reservation property. 





| 
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Exuisir A 


Actual prices paid for timber cut on Crane Creek and Taholah timber sales, 1953-57, 
Quinaielt Indian Reservation, Bureau of Indian Affairs 


BID RATE 





Cedar 


Crane | Taholah | Crane | Taholah; Crane | Taholah 
Creek Creek Creek 


| | | | | 


BUD POR 5 iiss oii n dine Beit bil $13. 30 $9. 75 $6. 40 $3. 90 $6. 65 $3. 80 





ACTUAL PRICES PAID 








YEAR AND QUARTER 
BO SR bh bare ca ccictcnctdenckcduncs $10. 85 $9. 75 $6. 93 $4. 30 j_.....-.--.- $4. 39 
OBS as. co bic 455. Sc nceici Leable 11, 19 10. 33 6.90 4, 34 $7. 11 4.41 
RE ER ET 11. 46 10. 39 6. 95 4. 41 7.19 4.49 
NN oS UR ae 11. 20 10. 10 6. 87 4. 39 7.05 4.39 
base) SU Se | 11. 00 9. 93 6. 66 4. 30 6. 84 4.27 
ire ed os Sis hiits Seyeh elds 10. 57 | 9. 83 6.76 4. 37 6. 94 4. 31 
MS ae ----+--|  UL54] 10,36 | 6.70 4. 38 7.09 4, 53 
ee ee eee re 12. 00 11. 00 6. 83 4. 48 6. 90 4.32 
1066-16602. cd bi2. 6-52 deduces tibia 13. 63 12. 38 6. 89 4. 47 7. 20 4. 55 
REN | bth Dieta al so 8 53 13. 74 12. 19 6. 94 4, 39 7. 38 4. 58 
Mii gills sscscads vadtcelsabhedes 14, 21 12. 47 6.99 4. 48 7. 34 4. 62 
ET Sal tte ace ital se 14. 57 13. 74 8. 32 6. 75 8.18 6. 55 
1086s... .6....--. 22. cba dsdeskahite te Sub | 14. 91 14. 06 8. 50 6. 80 8. 43 6.73 
ON foia 5. £53 - Bis icivtelsdncgiscbmacacde |} 14.82 13. 49 8, 34 6. 56 8. 50 6. 52 
a ka | 15,32 16, 41 8. 50 7. 63 8. 57 7.74 
Di toe ee foe eee 14. 93 15. 96 8. 81 7.93 8.77 8. 08 
RON OC asd te “does 13. 68 14. 57 8.77 7. 83 8. 64 7.90 
Os aweici 436 biter. Sob jaatink: | 16,78 15, 63 10. 61 10. 60 11. 04 10. 80 
| ay Tete a OD aes eS ka 16, 97 15. 55 10, 83 10, 92 11, 12 ¥1.12 











Exuisit B.—B-118601 


CoMPTROLLER GENERAL OF THE UNITED Strats, 
Washington, D. C., April 5, 1957. 

The honorable the SkcRETARY OF THE INTERIOR. 

Dear Mr. Secretary: In the course of our audit of the administration of 
forest-management activities by the Bureau of Indian Affairs, Portland Oreg., 
area Office, we note that allowance for interest on advance payments has been 
permitted under two contracts for the sale of Indian timber notwithstanding that 
these contracts contain no provision for such allowances. 

The contracts are No. [-101—Ind-1902 with Rayonier, Inc., for the sale of 
timber on the Crane Creek unit, approved by the Under Secretary of the Interior 
on June 30, 1952, and No. I-101—Ind-1766 with Aloha Lumber Co. for timber on 
the Taholah logging unit approved by the Assistant Secretary of the Interior on 
May 12, 1950. The contracts are administered by the Western Washington 
Agency and the Hoquiam Subagency of the Western Washington Agency in the 
Portland area of the Bureau of Indian Affairs. Both sales units are on the 
Quinault Indian Reservation in the State of Washington. 

Section 3 of the contracts provides that the superintendent of the Indian 
agency authorizes the purchaser and the purchaser obligates himself to enter into 
separate contracts with Indians holding trust-patented allotments within the 
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logging unit who desire to sell their timber subject to the terms of the overall 
contract. 

Section 9 of the contracts provides in essence that stumpage rates shall be 
computed by applying the percentages determined under other provisions of the 
contract to the calculated average Grays Harbor-Puget Sound log prices for the 
preceding quarterly period and the sawtimber stumpage rates for each species of 
wood. Section 10 of the contracts makes provision for changing the designated 
percentage ratios when warranted by the character of the operation, changes in 
marketing conditions or technological developments. Section 11 of both con- 
tracts provides for the revision of stumpage in accordance with the trend of 
economic conditions in the west coast logging and lumbering industry. Section 
14 of the contracts requires the payment of advances to Indian timber owners 
at the rate of 25 percent of the estimated value of the timber within 30 days after 
approval of the contract on each allotment, another 15 percent within 3 years, 
and an additional 10 percent within 6 years. 

In making the original appraisals on these tracts the Bureau of Indian Affairs 
apparently did not include interest on advance payments as a cost allowable to 
the purchaser. It does not appear that such allowances have ever been included 
in appraisals or reappraisals in connection with other Bureau timber sales. In a 
stumpage price adjustment effective October 1, 1955, in accordance with section 
10 of the contracts, the Bureau at the request of the purchasers agreed to levy 
an interest charge against the Indian timber involved because of the requirement 
for advance payments. This interest charge was included in the costs deducted 
from the log values to arrive at stumpage values, thus, in effect, reducing the 
reappraised value of the timber. 

We have held that contracts such as here involved are in the nature of public 
contracts and subject to the laws pertaining thereto. In our decision, A—35630, 
March 30, 1931, to one of your predecessors, we stated: 

‘‘The question as to whether the leases in question are or are not public con- 
tracts need not be made the subject of further discussion except to say that as the 
Government acts in a sort of guardianship capacity with respect to the lands 
involved, and more particularly as to the funds derived from such leases, as to 
which the act of July 1, 1898 (30 Stat. 595), requires accounting to be rendered 
(6 Comp. Dec. 281) it would appear the duty of the Government to see that the 


provisions of such leases are complied with by the lessees in accordance with 
their terms, unless by administrative action properly authorized by law, the terms 


of said leases have been modified * * *. 

As stated previously, the net effect of the allowance of interest on advance 
payments was to reduce the amounts otherwise payable, pursuant to the terms 
and conditions of the contracts, to the individual Indian allottees. While the 
contracts contained provisions for modification of the prices upon certain con- 
tingencies or determinations, it does not appear that the reduction made by the 
inclusion of interest allowance was within the purview of any of these provisions. 
It is fundamental that valid publie contracts are required to be enforced as writ- 
ten and no officer or agent of the Government may waive contractual rights 
which have accrued to the United States or modify existing contracts without a 
compensating benefit to the Government (26 Comp, Gen. 365, 367 and cases cited 
therein). We are aware of no benefits which accrued either to the United States 
or to the Indian allottees in connection with the modification permitting allow- 
ances for interest on advance payments. Thus it is not clear on the present record 
that the Secretary of the Interior was authorized under the original contracts 
or under the law to modify the rates to the detriment of the United States, or 
the Indians on behalf of whom the Government is acting, to permit the interest 
allowances under the circumstanees (A—22609, May 10, 1928). 

Also, we have stated that aside from the question of lack of authority in any 
officer of the Government to prejudice the interest of the Government and the 
position of the United States as guardian for the Indians by permitting the 
modification of such contracts, there is for consideration the possibility that such 
modification would lead to suits against the United States under special jurisdic- 
tional acts or otherwise for losses sustained by the Indians on account of such pro- 
cedure (A-39831, A-38386, December 17, 1931). 

However, before reaching a final conclusion in the present matter and in com- 
plianee with an informal request of officials of the Bureau of Indian Affairs, we 
will consider any statements or comments you may desire to submit here to sup- 
port the legality of the action taken in modifying the contracts involved. Please 
expedite the furnishing of such supplemental report. 
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A copy of this letter is being sent to the chairman of the Senate Committee 
op Interior and Insular Affairs. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Exuisit C 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 22, 1967. 
Hon. JosppH CAMPBELL, 
Comptroller General of the United States, 
Washington, D. C. 


Dear Mr. CAampseE xt: In your letter of April 5, 1957 (your file No. B—118601), 
you afforded us an opportunity to present our views concerning an allowance for 
interest in two contracts for the sale of timber on the Quinault Indian Reservation 
in Washington. We appreciate your courtesy in allowing us this time for prepa- 
ration of our reply. 

There is submitted herewith a statement in support of our belief that the 
interest allowance, as it has been handled, is legally permissible and administra- 
tively sound. We are also enclosing an opinion of the Solicitor of the Department 
prepared in response to a request from the Commissioner of Indian Affairs. 

We urge your favorable consideration of our position in this matter, because 
it has implications extending beyond the two timber-sale contracts in quéstion. 
The interest allowance, as it was handled, was an adjustment to take care of a 
situation that was not given proper recognition when the timber sales were made. 
Adjustments have also become necessary because the quality of logs being taken 
from the sale areas is better than originally estimated. The interest adjustment 
favored the purchaser. The log quality adjustment favors the Indians. 

Adjustments of this nature are to be expected. Their need is unavoidable, 
because practically all data used in original stumpage appraisals, and in subse- 
quent stumpage adjustment studies, are no more than estimates based upon the 
best available information at the time. As the information base broadens, through 
continuing cutting operations, the estimates are adjusted accordingly. It would 
be most unfortunate, not only in these contracts but in other contracts for the 
sale of Indian timber, if we were deprived of the authority to make equitable 
adjustments of this nature as the need is indicated. 

We are convinced that this latitude in the administration of long-term timber- 
sale contracts is permissible under the contract terms, is administratively sound, 
and is in the best interest of the Indian stumpage owners. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., July 22, 1957. 
Memorandum 
To: Commissioner of Indian Affairs. 
From: Solicitor. 
Subject: Construction of the contract with Aloha Lumber Co. for the sale of 
timber on the Taholah logging unit, approved May 12, 1950. 


Your office has requested an opinion as to the factors which may be taken into 
consideration by the Secretary of the Interior and his staff in establishing new 
percentage ratios between stumpage rates and the Puget Sound-Grays Harbor 
log prices under paragraph 10 of the subject contract No. 1-101—Ind—1766 for 
the sale of Indian timber on the Taholah logging unit, approved May 12, 1950. 

A question has been raised as to the legality of the Secretary’s handling of an 
interest factor on money advanced to the Indian sellers prior to the harvesting of 
their timber by the purchaser. The questioned action was taken in the process 
of his redetermination of the price and the establishment of a ratio for automatic 
quarterly readjustments thereafter pursuant to paragraph 10 of the contract. 
At the risk of oversimplification, and confining our discussion to one type of 
stumpage, a reading of the subject contract shows that the parties agreed upon a 
price of $9.75 for western redcedar for the quarterly period ending Mareh 31, 1950 
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(par. 6). It was also agreed that the published average price for western red- 
cedar logs for the same period was $48.52 per unit (par. 7). It was the purpose of 
the contract that the original price for western redcedar stumpage would be 
changed each quarter so as to retain the same relationship to the published prices 
for logs no matter how much the latter changed quarterly. This was set out as a 
“ratio,’”’ expressing mathematically the relationship of the agreed price of stump- 
age to the published price of logs, which ratio as of the date of the original period 
was 22 percent. 

The parties further agreed—the parties being the Indians and the lumber 
company—that if the Seeretary of the Interior should find upon review that the 
“character of the operation, changes in marketing conditions, or technological 
developments’ had altered the situation to such extent as to impress the Secre- 
tary with the desirability of changing the ratio, he should proceed to establish 
a new ratio upon 30 days’ notice to the lumber company. 

The exact language of paragraph 10 of the subject contract reads as follows: 

“The Secretary of the Interior or his duly authorized representative may, 
upon his own initiative, or upon submission by the purchaser of evidence satis- 
factory to the Secretary or such representative, review the stumpage rates estab- 
lished by the procedure set forth in sections 6 to 9, inclusive. If, as a result of 
such review, the Secretary or such representative finds that the character of the 
operation, changes in marketing conditions, or technological developments, have 
altered the situation to such an extent that a change in the existing ratios between 
stumpage rates and the Grays Harbor-Puget Sound log prices appears warranted, 
he shall give 30 days’ notice to the purchaser of his intention to estalish new 
percentage ratios between stumpage rates and the Grays Harbor-Puget Sound 
log prices during which time the purchaser may consult with the Secretary or 
such representative: Provided, That the requirements of notice in this section 
shall be satisfied when the new ratios established under its authority are made 
effective upon the first day of the quarterly period which is not less than 30 days 
following notice by the Secretary or such representative to the purchaser that he 
intends to proceed under the authority of this section to change such ratios. 
The ratio, however, for any species of sawtimber shall not be changed oftener 
than once in any calendar year.” 

Paragraph 10 of the contract authorizes the Secretary or his representative to 
review the character of the operation, marketing conditions, or the technological 
status of the industry to determine whether changes of such an extent have taken 
place as to warrant the setting of a new percentage ratio between the value of the 
stumpage and the published Grays Har or-Puget Sound log prices. There 
arises the question of what cost items in the spread between the values of the 
stumpage and log prices the Secretary may take into consideration in determining 
a new ratio. Is the Secretary limited to factors related to changes in the charac- 
ter of the operation, marketing conditions, or technological developments? We 
believe not. 

The contractual plan for redetermination of price contemplates a two-step 
procedure. First, the Secretary must make a finding that significant changes 
having to do with the character of the operation, marketing conditions, or tech- 
nological developments have taken place. Here, without argument, he is limited 
to the consideration of the events germane to these stated classes. Once the 
Secretary has satisfied himself that changes of such type and of sufficient magni- 
tude have occurred, he is authorized to take the second step, namely, to redeter- 
mine a new ratio between the fair value of the stumpage and the published price 
of logs. In carrying out this responsibility the Secretary is acting as the freely 
chosen arbiter of both parties to the contract—one of whom is the buyer of the 
stumpage and the other the seller. 

There seems no doubt that the Secretary, in the exercise of reasonable discre- 
tion, can take the interest factor into account in determining whether changes in 
the specified conditions ‘‘have altered the situation to such an extent that a change 
in the existing ratios * * * appears warranted * * *.” Thus he can refuse 
altogether to establish new ratios because of an interest factor or any other reason- 
able consideration bearing on the fairness of the existing ratios to the contracting 
parties. To construe the Secretary’s authority under section 10 to permit him 
discretion to refuse any relief whatever on unspecified but reasonable grounds, 
and then to construe the remainder of section 10 so narrowly as to exclude these 
same grounds from consideration in fixing the degree of relief, can only have 
harsh and unreasonable consequences. The law favors an interpretation which 
is fair and reasonable to one which leads to harsh or unreasonable results. (Re- 
statement, Contracts, sec. 236 (a).) Written contracts are to be interpreted as a 
whole. (Supra, sec. 235 (c).) 
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We see no reason to believe that the Secretary may not use any tests of value 
which a reasonable man, acquainted with the marketing of stumpage, could be 
expected to use under the circumstances. Of course, his actions may not be 
arbitrary or capricious. He exercises an informed discretion. The law is not 
unfamiliar with the practice of setting fair values (cf. Jn re Ouellette, 98 F. Supp. 
941). The Secretary in his redetermination of the price ratios will be here guided 
by those tests and methods of valuation which @ capable and prudent. business- 
man would use. The Secretary may approach the pricing problem exactly as 
his office did in determining the original ratio or he may employ more recent 
methods of appraisal and pricing. He may determine the ratio and from it de- 
termine the price for the quarter then involved or he may determine the then 
fair price and fix the ratio. Either way the price will continue to change as the 
ratio changes. There is no reason why he need repeat any errors of computa- 
tion which may have crept into the original negotiations or fail to take advantage 
of later information or improvements in pricing techniques. This construction 
of the contract permits the Secretary to take into consideration the cost of in- 
terest involved in making payments in advance of cutting to the sellers of the 
stumpage whether this item of cost was reflected in the original price or not. 

A further question has been raised as to whether there need be new consideration 
passing between the parties in connection with the use of a cost item not used in 
the original pricing. We know of no legal theory which would require a new con- 
sideration to support such a change in the pricing formula used in the redetermi- 
nation of price in this type of contract. Of course the contract itself had to be 
supported by consideration. The contract contains mutugl promises which bring 
it within the general rule ‘‘that a promise by one party is a sufficient consideration 
for a promise by the adverse party” (cf. 12 Am. Jur., Contracts, sec. 113). It is 
also clear that the consideration passing between the parties and supporting the 
original contract is sufficient to support their agreement to, in effect, abide by the 
redetermination of a new ratio which may result 1n advantages or disadvantages 
to either side. The general principle is well understood: “The single considera- 
tion of paying a specified sum of money by one party to a contract is sufficient 
to support several distinct stipulations by the other party to do, or refrain from 
doing, certain things, and it is unnecessary to repeat in every paragraph of the 
contract that such stipulations are entered into for the consideration once ex- 
pressed” (12 Am. Jur., Contracts, sec. 119). 

It is therefore our opinion that the Secretary legally took into consideration 
interest on funds required by the contract to be advanced by the purchaser to 
the seller. In fact it is arguable that a failure to take this interest factor into 
account would have given the purchaser grounds to complain of arbitrary and 
capricious action by the Secretary in his role of “arbiter’’ of the redetermined ratio. 
This is true whether these contracts are considered ‘‘in the nature of public con- 
tracts” or purely as private contracts between the Indians as sellers and the 
lumber company as purchasers. subject to a statutory approval by the Secretary 
in his role as trustee of the economic resources of the Indians involved. 

It is our further opinion that as a matter of law these contracts are not public 
contracts so as to be subject to the special laws pertaining to such contracts. 
Contracts other than public contracts are governed by the general law of contracts 
as modified by particular statutory requirements. The Superme Court and 
other Federal courts have consistently held that Indian timber sales contracts 
under title 25 United States Code, sections 406 and 407 are not “‘public contracts.” 
The leading case is United States vy. Algoma Lumber Company (305 U.S. 415 (1939)). 
On the basis of the Algoma case we conclude that the United States is technically 
not a “party” to this type of contract and that a contract to which the United 
States is not a party is not a “‘public contract.” The principle of the Algoma 
case was followed by the Circuit Court of Appeals, Eighth Circuit, in Farm 
Security Administration v. Herren (165 F. (2d) 554 (1948)), and again in Water- 
man S. S. Corporation v. Land (151 F. (2d) 292 (1945)), reversed on other grounds 
(327 U. S. 540). The Attorney General’s office by letter to the Secretary of the 
Interior dated April 17, 1912, ruled that contracts for the sale of timber under 
authority of section 7 of the act of June 25, 1910, supra, “‘are solely for the benefit 
of the Indian and are in no wise contracts ‘on behalf of the Government’ * * *.” 
This ruling is understood to mean that these timber contracts are not public 
contracts. 

Whether or not the subject contract is in the nature of a publie contract, we 
believe that in the establishment of new percentage ratios between stumpage rates 
and the Grays Harbor-Puget Sound log prices no additional consideration need 
be found to pass between the parties to support the readjustment of price and ratio, 
for the contract as executed was supported by adequate consideration. ‘The sole 
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responsibility of the Secretary is to fulfill his contractual role as “arbiter” of the 
new ratio in accordance with well-estiablshed rules of law governing similar con- 
tracts between private parties and those principles of economies which would guide 
an informed businessman in similar circumstances. 

It is of course manifest that this opinion relates only to the legal authority for 
the actions taken and does not undertake to state the technical and policy con- 
siderations which entered into the administrative decisions concerned. 


ELMER BENNETT, Solicitor. 





ALLOWANCE FOR INTEREST IN StuMPAGE RaTE ADJUSTMENTS, TAHOLAH AND 
CRANE CREEK Unit TimBer Sate Contracts, QuINAULT INDIAN RESERVA- 
TION, WasH. 

BACKGROUND INFORMATION 





The Taholah unit contract, approved May 12, 1950, by the Assistant Secretary, 
covers the sale of an estimated 545 million board-feet of timber, to be cut and 
paid for prior to the contract expiration date, March 31, 1979. 

The Crane Creek unit contract, approved June 30, 1952, by the Under Secretary, 
covers the sale of an estimated 614 million board-feet of timber, to be cut and 
paid for prior to the contract expiration date, March 31, 1986. 

The contracted area, in each sale, is subdivided into several hundred individual 
trust allotments. A general contract has been entered into for each timber unit, 
setting forth the conditions of sale for all timber within the contracted area. For 
sach individual allotment a separate contract has been executed that is subject 
to the terms and conditions of the general contract. 

Each allotment contract obligates the purchaser to pay the allottee 25 percent 
of the estimated value of his timber within 30 days of contract execution, an 
additional 15 percent within 3 years, and a final 10 percent within 6 years of con- 
tract execution. The advance payments are applied against the value of timber 
asitiscut. Payment in full, for all timber cut on each allotment, is accomplished 
through additional payments at the time of cutting. The advance payment 
requirements involve several million dollars. The provisions covering this 
requirement are found in section 14 of the attached copies of the Taholah and 
Crane Creek contracts. 

Each contract stipulates that the price per thousand board-feet to be paid for 
timber, as it is cut, shall be adjusted quarter annually. The price (or stumpage 
rate) for each species is determined for each quarter by applying a stipulated 
percent (or ratio) to the average selling price of logs of the same species that pre- 
vailed during the preceding quarter. This pricing procedure maintains a stipu- 
lated percentage relationship between stumpage rates and the changing log values. 
The quarter-annual adjustment provisions are found in sections 6 to 9 inclusive 
of the attached copies of the two contracts. 

There is a further provision in the Taholah unit contract that authorizes the 
Secretary of the Interior, in his discretion, to change the stipulated ratio for any 
species when he finds that ‘‘the character of the operation, changes in marketing 
conditions, or technological developments’’ have altered the situation to such 
an extent as to warrant a change in ratios. The Crane Creek contract has the 
same provision, except that it stipulates ‘‘the character of the operation, changes 
in market conditions, or other factors.’”’ Under these authorities the Secretary 
has changed stumpage ratios in both contracts effective October 1, 1955, and again 
effective April 1, 1957. The ratio adjustment provisions are found in section 10 
of the attached copies of the two contracts. 



























THE PROBLEM 








Studies that led to the ratio adjustments in 1955 included an appraisal of stump- 
age values in each contract. A standard and accepted appraisal procedure was 
followed which considered the estimated sales value of logs to be produced from 
the contracted areas, and the estimated cost of producing those logs. In the 
course of this appraisal it was recognized that the very large sums tied up in 
advance payments represented a capital investment in the venture by the pur- 
chasers. Interest on this invested capital was therefore handled as a cost of 
production. if, 
The Comptroller General has questioned the legal authority and the adminis- 
trative wisdom of including this interest allowance in the appraisal, but has 
requested the Department’s views before reaching a final conclusion. 
































TIMBER SALES—QUINAIELT INDIAN RESERVATION 69 


The Comptroller General’s reasons for believing the interest allowance to be 
improper are essentially: 

1. He believes these contracts to be in the nature of public contracts, and 
subject to laws pertaining thereto. No agent of the Government may. modif 
existing contracts without a compensating benefit to the Government. t 
appears that no benefit accrued to the Indians or the Government in this case. 

2. In it appraisal preceding the sales, the Bureau apparently did not include 
interest on advance payments as a cost allowable to the purchaser, nor does it 
appear that such allowances have ever been included in the Bureau’s appraisals 
or reappraisals, 

3. Although the contracts contain provisions for modification of stumpage 
prices upon certain contingencies or determinations, it does not appear that the 
reduction made by the inclusion of interest allowance was within the scope of 
these provisions. A 

4. Aside from the question of lack of authority to make the allowance, there is 
for consideration the possibility that it would lead to suits against the United 
States for losses sustained by the Indians. 


DISCUSSION 


The following discussion sets forth the basis for concluding that the so-called 
interest allowance is legally permissible and administratively sound under the 
terms of the Taholah and Crane Creek unit contracts. 


These are not public contracts 


It has been held that contracts for the sale of Indian timber are not public 
contracts. Without indulging in a prolonged discussion, reference is made to 
U. S. v. Algoma Lumber Company, (305 U. S. 415 (1939)), in which the United 
States Supreme Court decided that such contracts are contracts between the 
purchaser and the Indians, and not between the purchaser and the United States. 


Interest on invested capital was allowed in original appraisal 


In order to understand the manner in which interest allowance was handled in 
the original appraisal, and in the reappraisal of 1955, it is necessary to review 
the stumpage appraisal procedures that are in general use and recognized by 
those who are concerned with the subject. There are two fundamental stumpage 
appraisal procedures, each of which permits some variation within the framework 
of the fundamental method. 

In the investment method of stumpage appraisal, an estimate is made of the 
capital that must be invested by the timber purchaser in order to harvest the 
timber to be sold. This investment includes building and plant, materials and 
supplies, working capital and so forth. A decision is made by the appraiser as 
to the rate of interest on this invested capital to which the purchaser should be 
entitled. The interest allowance is sufficiently large to provide not only pure 
interest on invested capital, but also an additional interest allowance which is 
considered to be the entrepreneur’s profit potential for the risk he assumes. The 
annual return on capital investment, at this rate of interest, is then calculated. 
To this is added the estimated annual cost of converting the standing timber into 
salable products. The probable annual value of those products is also estimated. 
The production cost, including interest allowance, is subtracted from the estimated 
sales value and the remainder represents the appraised value of the stumpage. 
All of these calculations are reduced to unit figures, such as the stumpage price 
per thousand board-feet. 

The investment method of stumpage appraisal was in general use in former 
years when large undeveloped areas of timber land were being opened up through 
the installation of new plant facilities. It still finds some use today. 

The more usual method of stumpage appraisal today, however, is that known 
as the overturn method. In this method, an estimate is made of the average 
cost per thousand board feet, or other unit of measure, of producing saleable 
products from the standing timber. The average unit sales value of those prod- 
ucts is also estimated. The difference between production cost and sales value 
is called the conversion and is divided by any of several methods, between the 
purchaser for his profit-risk allowance, and the timber owner for stumpage. 

When the investment method and overturn method of stumpage appraisal are 
compared, it becomes apparent that the profit-risk allowance in the latter corre- 
sponds to the interest on capital investmentin the former. The interest allowance 
and the profit-risk allowance are each composed essentially of two parts. First, 
there is the allowance for normal interest on the capital invested. Secondly, 
there is an allowance for the entrepreneur’s profit. 
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The essential difference between interest allowance in the investment method 
and the profit-risk allowance in the overturn method is that in the former, an 
attempt is made to estimate the amount of invested capital to be used in the 
venture. In the overturn method, no attempt is made to estimate the amount 
of capital invested. Instead, the profit-risk allowance is intended to be sufficient 
to compensate for all capital investment required in the venture. 

The overturn method of stumpage appraisal was used preceding both the 
Taholah and Crane Creek sales, and consisted essentially of these four steps: 

1. The average cost of producing 1,000 board feet of saleable product (in this 
case saw logs) from timber to be taken from the sale area was estimated, this cost 
being exclusive of the stumpage price. 

2. An allowance for profit-risk was made in the amount of 15 percent of the 
production cost (item 1). 

3. The sales value of 1,000 board feet of logs, of average quality for the unit, 
was estimated. 

4. The appraised stumpage value was determined to be the difference between 
the sales value of the logs and the sum of production costs and _ profit-risk 
allowance. 

Since the overturn method was used, it is clear that the original appraisals 
preceding these sales did include an allowance for interest on capital investment, 
and that the intention was to make a sufficient allowance to cover all invested 
capital. 

It is significant to note that in these original appraisals the profit-risk allowance 

vas 15 percent of estimated cost of production. This same percentage allowance 
was being used at the time in stumpage appraisals for other sales, including sales of 
tribal timber where no advance payments were required. But the fact that the 
same percentage allowance was used should not lead to the conclusion that the 
Bureau deliberately intended to eliminate interest on capital invested in advance 
payments from the Taholah and Crane Creek appraisals. There would be no 
justifiable reason for doing so under the overturn method of stumpage appraisal 
that was used. 

At the time of the original appraisal, appropriate provision for capital invest- 
ment in advance payments could have been accomplished either through increas- 
ing the percentage allowance for profit-risk or by treating the interest on this 
unusual investment as an item of cost. Failure to make this allowance was purely 
and simply an oversight, occasioned by the use of the overturn method of stumpage 
appraisal. If the investment method of appraisal had been used, with its require- 
ment of carefully estimating the capital investment, there is no question but that 
the advance-payment requirements would have been included in the estimate of 
capital investment. 

It is clear, therefore, that an insufficient allowance for interest on capital in- 
vestment appeared in the initial stumpage appraisals. When the purchasers 
called attention to this situation in 1955, corrective steps were taken. The cor- 
rection could have been accomplished by increasing the percentage allowance for 
profit-risk. If this had been done, all of the allowance for interest on invested 
capital would have continued to appear in the profit-risk allowance. The Bureau 
recognized, however, that the advance payments represent an unusual type of 
capital investment, that will decrease from year to year as the advance payments 
are progressively liquidated through the cutting of timber. In the circumstances, 
it was considered advisable to hold the interest on advance payments as a separate 
identifiable item. For this reason, interest on advance payments was treated as 
an item of cost, rather than submerging it in the overall interest allowance for 
profit-risk. 


Comparison of purchasers’ and Bureau appraisals 


It is very significant to note that the Bureau and the pruchasers were operating 
at arm’s length when they made their appraisals of stumpage values preceding 
each of these sales. We do not know what calculations the pruchasers made in 
their appraisals of stumpage values. The two parties made their appraisals 
separately, without the benefit of consultation or exchange of views. Although 
the Bureau and the pruchasers operated at arm’s length in these initial appraisals, 
and neither had knowledge of the details of appraisal by the other, there was a 
meeting of minds to the extent that an initial stumpage price was agreed upen. 

In 1955, when an adjustment of the stumpage ratios was under consideration, 
the Bureau and the purchasers were no longer operating at arm’s length. The 
contracts call for consultation preceding any adjustment of ratios. The reason 
for consultation is to exchange views on the information each party has available, 
in order to provide the Secretary the fullest possible information upon which to 
base his decision. 
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The purchasers, in reviewing the Bureau analyses of production costs, contended 
that those cost estimates were inadequate. They cited as an example the 
Bureau’s failure to make an allowance for interest on advance payments. This 
showing by the purchasers was given due consideration. It was agreed that in a 
calculation of the cost of producing logs, under the terms of these contracts, the 
purchasers are entitled to interest on their capital invested in advance payments, 
to the same extent and for the same reason that they are entitled to interest on 
all other invested capital. The allowance was accomplished in the manner 
outlined above, by including interest on advance payments as a cost of production. 

There has apparently been some misunderstanding, not necessarily within the 
General Accounting Office, that the interest allowance by the Bureau in the 1955 
stumpage adjustment was made on the assumption that the purchasers had 
borrowed money specifically to provide the necessary funds for the advance 
payments, and that the so-called interest allowance in the stumpage adjustment 
was intended to offset the purchasers’ interest payments on borrowed capital. 
This is not the case. It would make no difference whether the purchasers bor- 
rowed money specifically for the advance payments, whether the money was 
obtained as a part of borrowings for this and other purposes, or whether it repre- 
sented capital acquired through stock sales or other means, The essential point 
is that the advance payments represent capital investment which, by any recog- 
nized method of stumpage appraisal, is entitled to an interest return. 


Interest allowance is permissihe under the contracts 


The Comptroller General has suggested that the inclusion of interest allowance 
does not appear to be within the purview of the contract provisions for modifica- 
tion of the prices. 

Section 10 of each contract requires, as a prerequisite to any adjustment of 
ratios, a finding that 1 or more of 3 factors have altered the situation sufficiently 
to warrant a change in ratios. We interpret this to mean tha;, having made such 
a finding, the Secretary may take into consideration all circumstances that affect 
stumpage values, and may give appropriate weight to them in establishing new 
ratios. However, if section 10 is construed more narrowly, to mean that consid- 
eration can be given only to the three named factors, the manner in which the 
interest allowance was handled places it under the consideration of market, or 
marketing conditions. The review of marketing conditions involved a study of 
production costs and log values. The interest allowance was included in the 
calculation of costs. 

At the time of the 1955 study there was some reason to believe that the qualit 
of logs actually being harvested differed from the quality originally estimated. 
Insufficient evidence was available at the time, however, to warrant any correction 
of the sales value of logs to correct for original errors in estimate of quality. 

The stumpage appraisal made at the time of the 1955 adjustment of stumpage 
ratios, therefore, was made on the basis of (1) an adjustment for changes in cost of 
production, (2) a correction of costs to include interest allowance, and (3) an 
adjustment for changing value of logs of the originally estimated quality. The 
correction for interest allowance favored the purchasers. 

The stumpage ratios have again been changed, effective April 1, 1957. At the 
time of this 1957 adjustment, sufficient information had been accumulated to 
reveal that there is, in fact, some difference between the originally estimated 
quality of the logs and the quality actually being harvested. The average log of 
some species has been found to be of better quality than originally estimated and 
this, of course, means that the average log is of higher value than originally esti- 
mated. In the circumstances, the appraisal made at the time of the 1957 adjust- 
ment study considered not only the changing sales value for logs of a given quality. 
A further adjustment in sales value of the logs was made to compensate for the 
original error in estimating quality. 

Insofar as stumpage appraisals are concerned, the 1955 adjustment study and 
the 1957 adjustment study followed the same process. In the 1955 appraisal, a 
correction for interest allowance was made which favored the purchaser. In the 
1957 adjustment, a correction for log quality was made which favored the Indians. 
If it is contended that the 1955 adjustment for interest was improper, then it 
should be contended that the 1957 correction for log quality is also improper. 


Minor role of interest allowance in ratio adjustments 


In the 1955 adjustment study the stumpage rates that were derived by direct 
appraisal procedure were judged to be reasonable, under the terms of the contract, 
and no other mathematical tests were made a part of the record covering these 
adjustments. The interest allowance, therefore, gained prominence in this 
adjustment. 
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In 1957 the more usual procedure for stumpage adjustment studies was followed. 
It included these three steps: 

1. A direct stumpage appraisal, similar to that made in 1955. Interest allow- 
ance appears in this appraisal. 

2. A trend study which measured the dollar changes in industry average pro- 
duction costs, and in industry average log values. Interest allowance did not 
appear in this study. 

3. The final determination of stumpage prices under the terms of the contracts 
was based upon judgment, after a review of the two preceding mathematical tests. 

By this three-step procedure, interest allowance becomes subordinated and may 
be entirely lost. In fact, in the 1957 adjustments, the stumpage rates that were 
established for some species are higher than those derived mathematically from 
the direct stumpage appraisal. 

CONCLUSION 


The foregoing analysis reveals the following: 

1. These contracts are not public contracts, and therefore are not governed by 
all of the laws and regulations pertaining to public contracts. 

2. The original appraisals preceding these sales did include an allowance for 
interest on capital investment. The intent was to have this interest allowance 
sufficient to cover all capital invested. It developed later that the original 
interest allowance was not sufficient to cover the capital invested in advance 
payments. This oversight arose because the overturn method of stumpage 
appraisal was used, which does not require a direct estimate of capital investment. 

3. The method in which this so-called interest allowance was handled is per- 
missible under the terms of the contracts. To refuse to give it appropriate con- 
sideration would actually violate the meaning and intent of the contracts. 

4. If the right to consider this item of interest is denied, the same reasoning 
should lead to a denial of the right to consider other comparable actions, such as 
a correction of estimated log quality. The end result of such a general denial 
could easily be to the distinct disadvantage of the Indian stumpage owners. 

5. There is a possibility that the interest allowance may lead to suits brought 
by the Indians, as the Comptroller General has suggested. There is the offsetting 
possibility that refusal to consider the interest allowance may lead to suits brought 
by the purchasers. In the circumstances the Secretary should be guided by the 
terms of the contracts, and by what he determines to be administratively equitable 
to all parties in interest. 

It would be most unfortunate, from a practical point of view, if the contracts 
were to be construed so narrowly as to prevent making corrections to recognize 
new evidence as it develops. These contracts cover periods of approximately 
30 years each. Practically all of the data used in the stumpage appraisals are 
based upon estimates, rather than upon certain knowledge. It is humanly im- 
possible to recognize and make appropriate provision for every item of cost and 
item of product value in an initial appraisal, or in any subsequent adjustment 
study. Subsequent events may prove former estimates to be wrong, and the 
Secretary should have within his power the authority to make equitable adjust- 
ments to prevent the carrying forward and continuation of such errors. 





Exhibit D—B-—118601 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 13, 1957. 
The honorable the SecRETARY OF THE INTERIOR. 


Dear Mr. Secretary: Reference is made to a letter of July 22, with enclosures, 
from the Administrative Assistant Secretary in response to our letter of April 5, 
1957, with regard to the allowance for interest on advance payments under two 
contracts for the sale of Indian timber on the Quinault Indian Reservation. 

Contract No. I-101—Ind—-1766 with the Aloha Lumber Co. was approved on 
May 12, 1950, and contract No. I-101—Ind—1902 was approved on June 30, 1952, 
with Rayonier, Inc. Both are long-term timber contracts entered into by the 
Department on behalf of the Indian owners. Both contracts obligate the pur- 
chasers to enter into separate contracts with Indians who hold trust-patented 
allotments within the allotment unit and desire to sell their timber under the 
terms of the overall contract. Both contracts require the payment of advances to 
the Indian timber owners at the rate of 25 percent of the estimated value of the 
timber within 30 days after approval of the contract on each allotment, another 
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15 percent within 3 years, and an additional:10 percent within 6 years. In each 
case, the advance payment is to be based on stated prices for designated varieties 
of timber. Stumpage rates under both contracts are computed by applying 
predetermined ratios or percentages against designated published average log 
prices. These ratios or percentages may be changed under the Aloha contract 
upon a determination by the Secretary of the Interior, or his representative, that 
‘the character of the operation, changes in marketing conditions, or technological 
developments, have altered the situation to such an extent that a change in existing’. 
ratios * * * appears warranted.” The equivalent provision in the Rayonier 
contract is substantially similar except that those factors justifying a change are 
stated as the ‘‘character of the operation, changes in market conditions, or other 
factors. 

The original appraisals made by the Bureau of Indian Affairs on the tracts 
involved do not appear to have included interest on advance payments as a cost 
allowable to the purchaser either under the profit and risk allowance or as a 
separate item. Such costs were allowed, however, in stumpage price adjust- 
ments effective October 1, 1955, and April 1, 1957. It is noteworthy in this 
regard that although the interest allowance was initiated well after the contracts 
were approved, the allowance was based on the recovery of interest from the begin- 
ning of each contract. Thus, interest was actually applied retroactively. To our 
knowledge, such allowances have never been included in appraisals or reappraisals 
in connection with other timber sales conducted by the Bureau of Indian Affairs. 

In our letter of April 5, 1957, we questioned the inclusion of interest on advance 
payments in the reappraisals without some consideration therefor going to the 
Indians since no provision for such interest was included in the original contracts. 
We also stated that the contracts were “in the nature of public contracts” citing 
in connection with such statement our decision, A-35630, March 30, 1931, to one 
of your predecessors. 

In a letter of July 12, 1957, with enclosures, the inclusion of interest on advance 
payments in the reappraisals is defended on the bases set out below. It is stated 
that, under article 10 of each of the contracts, the ratios or percentages to be 
applied to the average log prices may be changed only upon a finding by the 
proper authority that the kind of condition stated in the article has occurred. 
We are in full agreement with this concept. It is contended, however, that upon 
such finding the ratios or percentages may be changed by any factor deemed 
reasonable by the proper authority whether or not such factor is affected by the 
condition warranting a reevaluation under the article. In other words, where it 
is reasonably found that a change in the character of the operation, etc., has 
occurred warranting a change in the existing ratios, the ratio may be recomputed 
anew and affected by any factors which might reasonably be included regardless 
of their relation to the change justifying the reopening of the ratio. With this 
latter contention, we cannot agree. These are long-term contracts running in 
one case, for approximately 30 years, and in the other case, covering an even 
longer period. It would be extremely difficult to anticipate changes in operating 
or other conditions over such long periods of time which might render the pricing 
formula originally written into the contract unsatisfactory and unjust to one of 
the parties. It is assumed, therefore, that article 10 was written into the con- 
tracts to provide for the recomputing of the ratios to insure just treatment of the 
parties upon the occurrence of one or more of such changes. However, nothing 
appears in the language of the article to justify the conclusion that, while the 
ratio may be changed only upon a finding that a stipulated change has occurred, 
once such change has been found, any consideration whether or not related to the 
change may be included in recomputing the ratio. If a factor may be included 
in a recomputation, logically, it should be related to the basis for reopening the 
matter in the first instance. Therefore, we must conclude, in the absence of any 
clear indication to the contrary, that the parties intended by article 10 to provide 
for a recomputation related only to the changes stipulated. 

It is contended, further, in an undated and unsigned memorandum attached 
to the letter, that ““* * * if section 10 is construed more narrowly to mean that 
consideration can be given only to the three main factors, the manner in which 
the interest allowance was handled places it under the consideration of market, 
or marketing conditions. The review of marketing conditions involved a study 
of production costs and log values. The interest allowance was included in the 
salculation of costs.’ 

It is not apparent how, under any circumstances, it can be said that the interest 
allowance represents a change under one of the designated factors. Advance 
payments were clearly and specifically provided for in both contracts. The lan- 
guage of the articles relating to the advance payments was such as to permit 
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specific calculation of the amount of advance payments which would be required. 
While we have no doubt that the advance payments represented a considerable 
investment of capital from which the investor could expect a reasonable return, 
the necessity and the amount of such payments were well known in advance and 
it is difficult to see on what basis interest allowance can be included as a legitimate 
factor in changing the ratios under article 10 when a necessity for advance pay- 
ments did not constitute any change in conditions whether designated in article 10 
or otherwise. 

It is also stated that the contracts are not public contracts and therefore are 
not governed by laws and regulations pertaining thereto. In support of this 
position, there are cited United States v. Algoma Lumber Company (305 U. 8S. 415); 
Farm Security Administration v. Herron (165 F. 2d 554); Waterman S. S. Corpo- 
ration v. Land (151 F. 2d 292, reversed 327 U. 8S. 540). In the Algoma case, the 
Supreme Court held that the Court of Claims had no jurisdiction under title 28, 
United States Code, section 250 (1) (now 28 U. 8. C. 1491) to consider an action 
brought against the United States on contracts similar in form to those here 
involved on the grounds that such contracts were not with the United States 
Government. While the Court indicated strongly that the contracts were not 
publie contracts, the specific holding in the case was simply that the Court of 
Claims lacked jurisdiction. Similarly, the Farm Security Administration case 
held that the district court lacked jurisdiction under the Tucker Act to entertain 
a suit against the United States involving somewhat analogous circumstances. 
We do not question the statement of the Supreme Court that such contracts are 
not public contracts in the sense that the Government is not a party. When we 
stated that such contracts were in the nature of public contracts, it was in connec- 
tion with our decision, A—35630, supra, in which there was considered the audit- 
ing jurisdiction of our Office. The Waterman case involved the right of an agency 
of the United States to renegotiate under the Renegotiation Act (which applies 
only to contracts with the United States) a contract for charter between a private 
company and a foreign government. The lower court held, under the precedent 
established in the Algoma case, that the contract was not a public contract and 
therefore that the Renegotiation Act was not applicable. The Supreme Court, 
in reversing, stated that, under the Renegotiation Act, the Tax Court of Appeals 
had the authority to determine the question of whether or not the act covered the 
contract. Therefore, while it has been held that neither the Court of Claims nor 
the district courts under the Tucker Act may entertain suits against the United 
States under the kind of contract involved here, the Supreme Court has held that 
an administrative court of the United States, where given jurisdiction over a 
matter by Congress, may determing, at least initially, whether a given contract 
is a contract with the United States. As stated above, our statement that the 
contracts are public in nature was made with reference to our auditing functions. 
In the light of the Waterman case, we see no basis in the Algoma case by way of 
dicta or otherwise to consider that the Court’s opinion provided any basis for 
questioning our audit authority in this situation. 

It is stated that the omission of interest on advance payments from the original 
contracts was an oversight. It is conceded, however, that when the contracts 
were entered into, the Department and the purchasers were dealing at arm’s-length 
in their appraisals of stumpage values. On page 6 of the unsigned memorandum, 
it is stated: 

“* * * The two parties made their appraisals separately, without the benefit 
of consultation or exchanges of views. Although the Bureau and the purchasers 
operated at arm’s-length in these initial appraisals, and neither had knowledge 
of the details of appraisal by the other, there was a meeting of minds to the extent 
that an initial stumpage price was agreed upon.”’ 

Thus, the method of determining stumpage rates used by one party was not 
known to the other; but the rate itself was agreed upon. While it may be, as 
suggested, that the failure to include a provision for interest allowance was an 
oversight on the part of the Department, there is no showing that it was also over- 
looked by the purchaser; nor can it properly be assumed that the purchasers did 
overlook such factor in view of the clear provisions for advance payments in the 
contracts and the magnitude of the payments required. 

The memorandum further points out that, if interest on advance payments if 
previously omitted cannot be included in reappraisals under our interpretation of 
article 10, then it should follow that other considerations such as correction of 
estimated log quality also cannot be included. This latter statement refers to 
the fact that log prices under the contract are based on average quality and that 
the logs actually being cut are apparently of higher quality than originally esti- 
mated. We make no determination as to whether the correction for higher quality 
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may be made under article 10. The original estimate of quality was based on the 
best information then available and apparently the parties to the contract ex- 
pected that this reasonably represented the actual quality of the logs. (In this 
regard it should be noted that at least in the case of the Rayonier contract in the 
1957 reappraisal the Bureau of Indian Affairs revised log grade yield estimates 
along the lines recommended at pp. 21-27 of our audit report.) Where both 
parties to a contract justifiably suppose that property is of a certain condition 
and the goods in fact are not in such good condition, there is mutual mistake as 
to a material fact justifying rescission (5 Williston on Contracts (revised edition) 
sec. 1563). Wesee no reason in such instances, where the quality of the property 
in question is better than contemplated by the parties; why instead of rescinding 
the contract, the ratios may not be changed to recognize a difference in quality. 

In contrast, however, and, as we indicated above, the advance payments were 
provided for by a definite formula not affected by circumstances not known to 
the parties. Accordingly, the two changes effected are not analogous and the 
validity of one in no way affects the validity of the other. 

We must conclude, in view of the foregoing, that the assessment against the 
Indians of interest on advance payments not contemplated in the original con- 
tract may not subsequently be included under the authority of article 10 of the 
contracts. Please advise us of the steps you intend taking in order to rectify 
the situation. A copy of this letter is being sent to the chairman of the Senate 
Committee on Interior and Insular Affairs. 

Sincerely yours, 
Frank H. W5ITzEL, 
Assistant Comptroller General of the United States. 
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MINORITY VIEWS OF SENATOR ARTHUR V. WATKINS 


I find it necessary to disagree with certain portions of the report 
submitted to the Committee on Interior and Insular Affairs by its 
Subcommittee on Indian Affairs concerning timber sales, Quinaielt 
Indian Reservation. 


STUMPAGE PRICES ON THE QUINAIELT RESERVATION 


A tremendous amount of technical material has been prepared by 
both the subcommittee and the Bureau of Indian Affairs. I am not 
a forester and am not qualified to interpret this material: My interest 
is a sincere desire to be assured that the Indians are receiving a fair 
value for their timber. In fact, the major problem which has faced 
the subcommittee revolves around the question of whether or not 
the Indians are receiving a fair value for their timber. The 31st 
Intermediate Report of the House Committee on Government Opera- 
tions, 84th Congress, 2d session, House Report No. 2960, dated July 
27, 1956, on page 17, section 4 (a) states: 

The appraised price for Indian timber and the renegotiated prices under existing 
contracts should closely approximate the prices currently being received for com- 
parable timber sold competitively. Prices for Quinaielt Indian timber under 
existing contracts should be revised in accordance with this recommendation. 
Major objectives in planning the sales of Indian timber should be to obtain the 
maximum price, and adhere to sustained-yield principles. 

The Bureau of Indian Affairs has had ample opportunity to study 
this recommendation and be guided by it. An adj ustment of stump- 
age rates was made and placed into effect on April 1, 1957. The 
Secretary of the Interior obtained agreement from the timber pur- 
chasers for a delay until May 15, 1957, to make any rate adjustments 
retroactive to April 1 because of pending hearings (pp. 149-151, 
subcommittee hearings). I must assume that the Secretary of the 
Interior was well aware of the recommendation regarding the stump- 
age rates under the contracts. In the face of this recommendation 
and the pending hearings, the Secretary of the Interior did make a 
decision and acted upon it (pp. 337-341, 347-350, hearings). 

Subsequently under findings and conclusions in section 3 of the 
subcommittee report there appears the statement, ‘“The Bureau has 
undervalued the Indian timber.’ 

The basis upon which the Secretary took action to adjust stumpage 
rates is set forth in the record. The allegation of undervalue in the 
subcommittee report infers a definite concept of the value of the 
timber involved, but the voluminous record is almost devoid of 
information on this point. A staff paper beginning on page 222 of 
the hearings definitely states that the Indian timber does not reflect 
true market value as called for by the contracts. An analysis follows 
on page 223 for cedar and hemlock on the Rayonier sale, which 
compares the Bureau of Indian Affairs appraisal with one made by 
the committee staff in which there is substituted certain average 
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Forest Service cost data and Forest Service log values. This staff 
paper explains that this is done on the basis that— 

The best criteria of whether the Bureau of Indian Affairs rates approach true 
market value is found by a comparison of their appraisals with the results when 
Forest Service data is used. 

For cedar the following information is extracted from the table on 
page 223 of the hearings: 

















Cedar 

| | 

| Bureau of 

| Bureau of | Indian Affairs Difference 

Indian Affairs | appraisal with Forest 

appraisal based on Service data 
Forest Service 
| data 

Webern asi ahh. dco oii ceek chests dds ele. $63. 45 $67.00 | +$3. 55 
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The subcommittee staff essentially states in the record that the fair 
market value of the cedar under this particular contract is $32.15 or 
$10.90 more than valued by the Bureau of Indian Affairs. 

In connection with these appraised values there appears on page 
432 of the hearings the following testimony by the Bureau of Indian 
Affairs: 

We find that the current cedar log values used by the Forest Service, weighted 
according to the estimated quality of the timber, would be $56 for the Taholah 
unit and $58 for the Crane Creek unit. This compares to the $65 and $67, 
respectively, which was submitted by the committee staff during the hearings. A 
difference of $9 in value is involved. 

On this basis, using the same computation as used by the committee staff, 
which includes Forest Service direct logging cost, profit and risk allowance, and 
Bureau of Indian Affairs transportation, road construction, and interest, there is 
obtained indicated stumpage values of about $22.80 on the Taholah unit and 
$23.70 for cedar on the Crane Creek unit instead of $31.25 and $32.40, respectively. 

The use of Bureau of Indian Affairs data in appraising Forest Service sales has 
no more application than using Forest Service data for appraising reservation 
sales. Conditions under which the timber is sold are entirely different. It re- 
quires familiarity with the conditions under both circumstances before any attempt 
at comparability can be made. 

The Bureau of Indian Affairs points out that the current cedar log 
values would be $58 instead of $67 as used by the staff. By following 
the staff procedure it results in a stumpage value of $23.70 instead of 
$32.15. This is a difference of $8.45 or about 26 percent in two com- 
putations which should be approximately the same. There does not 
appear in the record any further comment by the staff SonceEaANG the 
accuracy of either computation. Since this appears to be the only 
instance where the staff has given an indication of what it considers 
true market value and the Bureau of Indian Affairs has obtained an 
entirely different value under the same circumstances, it is doubtful 
that the staff allegation of ‘‘underpriced timber’ has been adequately 
supported. 

The Bureau, by its tables IT and III on pages 433 and 434 of hear- 
ings, shows volumes, timber by species, and the bids received on a 
large number of relatively small offerings of land and timber which 
show the effect on value as related to the amount of cedar on the land. 
These offerings ranged in volume from about one-half million to about 
5 million board-feet and were small enough to invite aggressive com- 
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petition. Of 66 offerings, 13 were sold at or above the appraised 
rates. The highest average price of $33.06 was on an allotment 
containing 52 percent of spruce and only 6 percent of cedar. The 
lowest acceptable bid averaged $12.12 for a stand containing 25 per- 
cent of cedar, 43 percent of hemlock, and 28 percent of white fir. Bids 
on 3 stands of timber containing 70 percent or more of cedar were below 
$7 per thousand feet. One bid was as low as $2 per thousand feet. 
No interest was shown on 43 offerings by any prospective bidders. 
These 43 tracts were composed of 50 percent or more of cedar. All of 
these sales and offerings included the value of the land. The pur- 
chasers could handle the logging of these lands without restraint 
except as required by the State of Washington. The various require- 
ments imposed by the Forest Service on its timber sales or the Bureau 
of Indian Affairs on Indian timber sales were factors the purchasers 
did not need to consider. The staff gives no recognition of the ex- 
perience with these sales but bases its allegation of underpricing on 
Forest Service sales. The experience with the 66 offerings is a strong 
indication that conditions are not the same as for the adjoining national 
forest. 

It is evident from these offerings that the overall value per thou- 
sand feet decreases as the percentage of cedar increases. On pages 
428-429 of the hearings is a discussion of the effect of topography on 
species composition and quality. The testimony indicates that there 
are significant differences in the general elevation of the Quinaielt. 
Reservation and the adjoining national forest land. It is also 
revealed that there is a great difference in the species composition. 
Table VIII on page 444 of the hearings reproduced below shows in 
percentage the volumes of timber cut from representative areas from 
the two ownerships. Douglas-fir on the national forest land is shown 
to be slightly more than 18 percent while on the reservation it is 
about 1 percent. The cedar on the national forest land is shown to 
be less than 10 percent while on the reservation it ranges from 48 to 
62 percent. 


TaBLe VIII.—Percent of volumes cut, by species, 1950-56 
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Sizable variations are also revealed for hemlock and white fir. 
These observations add credence to the Bureau’s argument that 
there actually is a considerable difference in the species of timber on 
the national forest and the reservation. 

On page 428 of the same hearings the Bureau of Indian Affairs 
indicatesthat the species composition affects the value of the stumpage. 
The evidence supplied in tables II and III which are mentioned above 
shows that this is the case. 
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On pages 438, 439, 442, 443, and 445 of the hearings, there appear 
graphs showing the average return per thousand board-feet for all 
species over a period of 7 years. The graphs on pages 438 and 439 
show a startling difference in returns when the Douglas-fir is excluded, 
The difference of 18 percent Douglas-fir on the national forest land and 
the 1 percent on the reservation were pointed out above. The graph 
on page 442 shows the average return for western redcedar on the lands 
under discussion. A discussion of why the cedar return is lower on 
the reservation than on the national forest land appears on page 437 
of the same hearings. The returns for the other species shown on 
pages 443 and 445 show considerable similarity. The returns received 
from the reservation have not fluctuated as widely as those received 
from the national forest lands, indicating greater stability of returns. 

This evidence indicates merit in the position taken by the Bureau 
of Indian Affairs on prices commensurate with comparable timber, 
The staff analysis does not comment on topogr aphy, species composi- 
tion, or their effect upon stumpage value. There is no evidence sub- 
mitted on these matters upon which judgment may be passed except 
that supplied by the Bureau. 

The subcommittee report spends considerable time criticizing. the 
details of the Indian Bureau’s cost estimates; however, on pages 
253 and 265 of the hearings there are shown overall production costs 
of $33.75 per thousand for the Crane Creek unit, and $33.60 for the 
Taholah unit, Quinaielt Reservation. Recent appraisals on adjoining 
national forest lands on page 453 show an overall production cost. of 
$36.80 on Salmon Creek No. 3 sale, and on page 453 a cost of $39 on 
the West Fork Humptulips No. 8 sale. Since these sales are within 
the same general areas and no doubt have similar problems, the various 
comparative total costs appear to be within an acceptable range, and 
the subcommittee’s criticism loses its significance. 


STUMPAGE PRICES ON OTHER RESERVATIONS 


The testimory on pages 460-480 of the hearings tabulates the 
comparative returns for stumpage on other Indian reservations in the 
Northwest with the neighboring national forest lands. Although this 
information has no direct bearing on the Quinaielt problems it is of 
significance in ary allegation of incompetence on the part of the Bureau 
of Indian Affairs in forestry matters. It is of particular importance 
since the subcommittee report (p. 6) implies that its recommendations 
pertaining to the Quinaielt Reservation, if successful, should. be ap- 
plied to other reservations in the Northwest. The hearing record 
does not show that an investigation was made as to the applicability 
of the recommendations to other reservations, nor does it show that 
the Bureau of Indian Affairs has testified or submitted its views 
concerning them. 

The comparative returns discussed in the testimony are strictly on 
a value received basis and do not analyze any of the differences 
which might exist in the areas compared. On page 460 of the hearings 
there is the statement that collections under the Knutson-Vandenberg 
Act and slash disposal assessments are not included. The Forest 
Service frequently takes the responsibility for slash disposal on its 
timber sales. Although this cost is collected from the purchaser, an 
allowance is made in logging costs, and therefore does not enhance 
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the stumpage return. All slash disposal collections made by the 
Forest Service must be deducted from the returns to obtain com- 
parability with Bureau of Indian Affairs returns. Knutson-Vanden- 
berg assessments must be included with Forest Service returns in 
order to show comparability since they are deducted from the ap- 
praised stumpage rates. On’ page 507 of the hearings there is the 
statement by the Bureau that addition of the Knutson-Vandenberg 
assessments to the value of Forest Service stumpage would enhance 
the returns, as shown on the graphs, from $0.50 to $1. The inclusion 
of this amount with Forest Service returns would not appreciably 
affect the comparison of returns. There is a particularly wide spread 
in average returns of the Yakima Reservation and the east side of 
the Snoqualmie National Forest as shown in the graphs on pages 
462-463 of the hearings. On page 464 is a discussion of reasons why 
these differences may occur, Species composition apparently has a 
significant effect on the returns. This point is discussed in detail as 
it concerns the Quinaielt Reservation in the Bureau of Indian Affairs 
testimony which was previously referred to. If species composition 
exerts a significant influence on stumpage returns for the Yakima 
Reservation as compared to the Snoqualmie National Forest, it 
appears logical that the same factors would be significant on the 
Quinaielt Reservation as compared to adjoining portions of the 
Olympic National Forest. The subcommittee report apparently does 
not analyze these factors. 

The graphs on pages 466-467 of the hearings showing comparative 
returns for the Klamath Reservation and the Fremont National 
Forest are similar to those shown for the Yakima and the Snoqualmie 
National Forest. On: pages 525-526 of the hearings there appears 
the following testimony: 

Senator Nevpercer. Mr. Wershing, let me ask a question that I am not 
familiar with, but maybe you can enlighten me. Where the Bureau of Indian 
Affairs makes sales where there are not allottees involved, but just Indian stump- 


age which is harvested as a unit, how do your prices compare with Forest Service 
prices? 

Mr. Wersuina. I think you will find when you get away from Quinaielt and 
into ponderosa pine areas, our prices compare very favorably and in many 
instances are better. 

Senator NeusperGcerR. Has the staff confirmed that? 

Mr. Wo tr. I would not want to comment. I would want to study the situa- 
tion. I will say this, Mr. Chairman: Down on the Klamath Reservation they 
are receiving a good price for their timber. They have competition for it. On 
the adjacent Fremont National Forest, the prices are not nearly so good. The 
timber is sold without competition. I think right there you have part of the 
answer. 

Senator Nevpercer. [ want to be fair to the Bureau of Indian Affairs in this 
matter, and I realize they have a difficult problem. I realize also that we have a 
responsibility to these Indians. I feel a much greater sense of responsibility to the 
Indians than I do to the timber operators buying, because I feel that all that 
they should be able to do is to compete successfully with their competitors and 
not get Indian timber at any windfall bargain prices. I really feel that way. 


There is no further comment in the record by the committee staff 
concerning prices received for stumpage on other reservations. The 
comment is made in the above testimony by the staff that on the 
Klamath good prices are being received for the timber and that on 
the Fremont National Forest the prices are not nearly so good. If 
it is agreed that the prices received on the Klamath Reservation are 
good this same conclusion would appear to be valid for the Yakima 
Reservation. Without going into detail on the comparisons of stump- 
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age prices received for the Warm Springs Reservation and the Mount 
Hood and Deschutes National Forests, the Colville and Spokane 
Reservations and the Okanogan and Colville National Forests, the 
Umatilla Reservation and the Umatilla National Forest, the state- 
ment in the record shows a favorable relationship of stumpage returns. 
This testimony does not indicate the degree of incompetence on the 
part of the Bureau implied in the background study. 

The record does not reveal any comment, except that quoted above, 
by the subcommittee staff on the contention made by the Bureau of 
Indian Affairs that the returns they receive from timber sales compare 
favorably with those received by the Forest Service. It must be 
assumed that the contention is reasonably correct since no objections 
have been raised. The fact that similar information for the Quinaielt 
Reservation, together with such factors as topography, species com- 
position, and their effect on price, apparently were not analyzed by 
the committee staff, would lead to the conclusion that the statements 
presented by the Bureau of Indian Affairs are factual. The back- 
ground study is incomplete and biased in that it neither affirms or 
denies these statements. Since all of these matters are closely related 
it is exceedingly difficult to arrive at a sound conclusion from which 
recommendations can be made for corrective action or legislation. 


TRUST RESPONSIBILITIES 


The Bureau of Indian Affairs, through the Secretary of the Interior, 
has a trust responsibility as it concerns restricted Indians. This 
responsibility has been well established through treaties and acts of 
Congress. Many of the trust responsibilities of the Secretary of the 
Interior can be relinquished by him only through legislation. 

In connection with forest property the Bureau functions as a trustee 
who manages what may be considered as privately owned property. 
The Bureau’s circumstances are such that, even if the property owner 
desires, there are certain phases of the trust responsibility that cannot 
be relinquished without the consent of Congress. 

The Bureau of Indian Affairs’ testimony on this subject appears on 
pages 356-357 in the hearings as follows: 

In testimony presented at your hearings of April 12, it was claimed that the 
Indians. by themselves, could do a better job of marketing their timber through 
formation of a cooperative, to be managed by the Indians without Federal supervision. 

There are, of course, legal impediments to tnis proposal. As long as an allot- 
ment remains in trust status, consent of the Secretary of the Interior is required 
to any timber sales from the land. In order to discharge his trust responsibilities 
properly, the Secretary of the Interior must exercise some control over the manner 
in which the harvest is conducted. He cannot transfer this control to the Indians 
until he is relievei of his trust responsibility. Tnis fact was made abundantly 
clear in a Court of Claims suit brought by the Menominee Indians. It would 
not be possible, of course, for the Secretary to turn over to the Indians his present 
authority and responsibility in connection with the timber-sale contracts that 
are now in force. : i 

We shall be very glad to discuss with the Quinaielt Indians their views and 
desires relative to termination of Federal trusteeship over their affairs. This 
would be in harmony with departmental policy and the wishes of Congress as 
expressed in House Concurrent Resolution 108, 83d Congress. 


The legal restraints to relinquishment of trust responsibilities for 
the sale of Indian timber are contained in the act a tade 25, 1910 
(36 Stat. 855-857). The Bureau’s testimony appearing on page 356 
of the hearings is as follows: 
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Authority for the sale of timber from the Quinaielt Indian Reservation is found 
in the act of June 25, 1910 (25 U. 8. C. 406-407). Section 7 provides that the 
timber from unallotted (that is, tribal) lands may be sold under regulations to 
be prescribed by the Secretary of the Interior. Section 8, covering the sale of 
allotted timber, provides: 

‘The timber on any Indian allotment held under a trust or other patent con- 
taining restrictions on alienations may be sold by the allottee, with the consent of 
the Secretary of the Interior, and the proceeds thereof shall be paid to the allottee 
or disposed of for his benefit under regulations to be prescribed by the Seeretary 
of the Interior.”’ 

The circuit court of appeals has held that this.section pertaining to the sale of 
trust allotted timber is applicable to the Quinaielt Indian Reservation (118 
Fed. 2d. 421). 

The Secretary’s regulations covering forest management and the sale of Indian 
timber appear as title 25, Code of Federal Regulations, part 61. 


Powers of attorney were obtained by the Bureau from all Indian 
allottees whose timber is under contract. The power of attorney 
authorizes the superintendent— 
to perform every act necessary and requisite to the consummation of such sale 
with the same validity as if (I or we) were personally present. Provided that no 
such contract shall be made hereunder at stumpage rates per thousand feet 
board measure of less than * * *, 

At no point does the power of attorney require consultation for the 
superintendent to act in behalf of the allottee. 

Consultation is desirable since the allottee is entitled to information 
concerning his property but this does not relieve the Bureau of its 
trust responsibility. As such any consultation can only be informa- 
tive unless the views of the allottee happen to correspond with those 
of the Bureau. 

The subcommittee report (pp. 7,8, 10, and 11) stresses consultation 
with the Indians concerning timber-sale contracts. It charges the 
Bureau with the responsibility of forming organizations of Indians 
with whom to consult. There has been presented no evidence that 
the majority of the Indians desire to have such consultation privileges. 
Before the demand is made on the Bureau to form such organizations 
it appears appropriate to ascertain if the Indians would be willing to 
organize, finance the organization, and give their consent to board 
officers to act for them. 

On page 6 of the subcommittee report appears the following: 

What the committee seeks is to further establish an atmosphere that is most 
conducive to achieving the results desired by the Congress. It suggests, the 
application of this proposal first to this reservation, which accounts for one-fifth 
of the timber sold by the Bureau in the Portland area, so that the benefit of the 
experience, if successful, can be useful in other instances. 

The above statement does not make it clear in requesting the Bureau 
to submit a draft of any legislation needed to implement the recom- 
mendations as to whether it should be confined to the Quinaielt 
Reservation or cover all timbered reservations. The statement as a 
part of findings and conclusions (beginning p. 5) and directly related 
to recommendations (beginning p. 9) requests the Bureau to put into 
effect and prepare a draft of legislation on the foundation of a finding 
which is specifically set forth as an experiment. The hearings and 
subcommittee report do not contain any evidence of this proposal 
having been investigated for application to other reservations. 

The subcommittee apparently has given no thought to the proposi- 
tion that by undertaking a program on the Quinaielt identified as. an 
experiment the United States Government in effect admits liability 
for damages in the event the experiment proves unsuccessful. 
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One of the findings and conclusions (p. 5) is that the service function 
of forestry should be separated from the trust function. It is recom- 
mended that the Secretary of the Interior enter into a management 
agreement with the Secretary of Agriculture placing the responsibility 
for carrying out prescribed forestry functions on the Quinaielt Reserva- 
tion by the Forest Service. It presumes that if this experiment is 
successful the program can be applied to other reservations. 

The record does not reveal any material on the effect of a separation 
of the service and trust functions on Indian lands either upon the 
Indians or the trust responsibility of the Bureau. The committee, on 
the basis of its own researches, has apparently concluded that such a 
step is desirable and appropriate. There appears no definitive testi- 
mony on this subject by either Bureau of Indian Affairs or other wit- 
nesses. The relationship of service and trust functions encompass 
many other activities of the Bureau of Indian Affairs in addition to 
forestry. A fair and satisfactory conclusion cannot be reached with 
these defects in the record. 

There have been several attempts in the past to transfer the admin- 
istration of Indian forests to other agencies. None of the bills were 
ever passed by Congress. The Hoover Commission in its published 
reports was aware that the trust and service functions would be 
separated if the forestry activities were transferred to another bureau 
and was in complete agreement that the management of the Indian 
forests should remain within the Indian Bureau regardless of the 
Department in which it was located. 

The separation of the forestry and trust functions on Indian 
reservations could provide additional confusion to the Indians when 
related to other activities. An example of one phase of the difficulties 
involving Indians will be described. The Forest Service might 
administer timber lands and the Bureau of Indian Affairs the grazing 
lands. Indians graze cattle on both of the areas. The Indians would 
be required to deal with both agencies in order to graze cattle on their 
own reservation. 

Case No. 44303 in the Court of Claims of the United States, decided 
February 7, 1944, of the Menominee Tribe of Indians v. The United 
States reveals some important factors which must be considered in 
any contemplation of the trust function. The following appears in 
the special findings of fact: 

The Government, for its defense, denies that it was negligent in its dealings with 
the plaintiff’s property; places upon the plaintiff itself the blame for losses 
incurred in connection with the letting and performance of the contracts for the 
logging of the blown-down timber, since the contracts were let by the business 
committee of the tribe, as permitted by an act of Congress and the consent of 
the Secretary of the Interior * * *. 

Although the business committee was authorized to execute con- 
tracts by an act of Congress the decision continues— 

The fact that the Government delegated a part of the management to the busi- 
ness committee of the tribe does not exonerate the Government from its responsi- 
bility. The act of 1906 provided “That the Secretary of the Interior be, and he 
is hereby, authorized to permit the Business Committee of the Menominee Tribe 
of Indians in Wisconsin to cause to be cut into logs and hauled to suitable places 
for sawing and cause to be scaled, under such rules and regulations as he may 
prescribe, the dead and down timber * * *.” 

This statute did not amount to an emancipation, pro tanto, of the plaintiff 


tribe. The Secretary of the Interior published regulations concerning the con- 
tracts, and required each contract to be submitted for approval. If the contracts 
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were prejudicial to the plaintiff’s interests he should not have permitted them to 
be made. 

This is confirmation by the courts of the point of view previously 
expressed. 


PROBLEMS IN CONNECTION WITH PROPOSED SEPARATION OF 
RESPONSIBILITIES 


The subcommittee, on pages 9 and 10, makes recommendations to 
the Bureau of Indian Affairs which are essentially as follows: 

1. The Secretary of the Interior should enter into a manage- 
ment agreement with the Secretary of Agriculture placing 
responsibility for forestry functions with the Forest Service. 

2. The Secretary of the Interior should delegate to the Com- 
missioner of Indian Affairs or the area director the responsibility 
for initiating rate redeterminations. 

3. It should be the responsibility of the Forest Service to estab- 
lish prices reflecting the true market value of the timber. 

4. The Secretary of the Interior should delegate to the Com- 
missioner of Indian Affairs the responsibility for approving rate 
changes in existing contracts. 

The hearings do not show any appreciable discussion on the proposed 
transfer and delegation of the various responsibilities. The Secretary 
of the Interior has not submitted any testimony as to the effects of the 
separation of service and trust functions. There does not appear in 
the record any testimony concerning the reaction of the Secretary of 
Agriculture to such a proposal. The parties affected have given no 
testimony on the proposal to divide certain functions between two 
departments. 

The recommendations would give responsibility to the Commis- 
sioner to initiate rate redeterminations. In order to decide whether 
or not to initiate rate redetermination and to assess the market 
situation the Commissioner would be required to conduct some type 
of stumpage readjustment study. If he determines that the stumpage 
rates should be changed, he must, request the Forest Service to deter- 
mine the market value of the stumpage. The Commissioner of Indian 
Affairs is charged with the responsibility for putting the rates into 
effect as determined by the Forest Service. The Commissioner, as a 
representative of the Secretary of the Interior and not the Forest 
Service, is obligated to fulfill the trust responsibilities. He apparently 
will be required to place stumpage rates into effect as determined by 
the Forest Service. A difference of opinion over stumpage value 
would immediately reflect upon the Bureau or the Service. If the 
Commissioner has the authority, under the proposed recommenda- 
tions, to place stumpage rates into effect with which he disagrees, 
or places rates into effect with which the Forest Service disagrees, 
he would immediately create an untenable position for the United 
States. In either event the purchasers or the Indians could show 
cause for damage. If the Commissioner does not have authority to 
disagree with the rates established by the Forest Service he has lost 
control over the fulfillment of the trust responsibility and has placed 
it with a bureau that has no responsibility for considering this func- 
tion. It is not clear how the proposed procedure would be an im- 
provement. It appears, on the other hand, to further complicate an 
already complicated problem. 
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Without considerable additional study there has been presented 
no practical alternative which appears to be a satisfactory solution 
to the problem of separation of trust and service functions. I must 
therefore conclude that the trust and service relationship should not 
be severed regardless of the department or bureau in which they 
may be located without full and complete hearings on the subject. 

he subcommittee recommendations would tend to prolong the 
trust relationship in its proposal to transfer this real property man- 
agement function to another bureau. There are already many 
divergent and vexing problems to be surmounted in the withdrawal 
of Federal supervision, as the committee is aware of, particularly as 
they are concerned with the Klamath and Menominee terminal 
legislation. The introduction of more bureaus who have authority 
to act can only further compound the problems. The subcommittee 
concludes in a statement in its report (p. 2)— 
The Quinaielts and other Indians having allotments on the reservation generally 
are considered competent to manage their own affairs. 
From this conclusion it appears that the proper steps to be taken, 
with reference to Quinaielt Reservation affairs, should be legislation 
pointing toward withdrawal of Federal supervision and not legisla- 
tion which will perpetuate them. 

The subcommittee recommends an appeals procedure concerning 
the initiation of rate redeterminations. The contracts now provide 
that the Secretary of the Interior may initiate rate redeterminations 
under certain conditions. The introduction of an appeals procedure 
in order to initiate a rate change study constitutes an added compli- 
cation. This procedure, together with the consultation procedure, 
could provide the parties to the contract with a device to create 
extensive delay of any positive action on the part of the authorized 
officer. The approving officer could be placed in the untenable 
position of taking subsequent action which is contrary to conditions 
existing at the time a rate determination was initiated. 

An example of a possible situation will be described. It has been 
decided by the Commissioner that a rate redetermination is necessary. 
He informs the parties to the contract. One of the parties protests to 
the Commissioner. The Commissioner overrules the protest. The 
party protests to the Secretary of the Interior or a board of appeals. 
A hearing is held and the complaining party is overruled. An estimate 
of the time required for this procedure is from 3 to 6 months. This 
period of time has now elapsed in which either one party or the other 
to the contract will have some claim for damages either for delay or a 
change in market conditions. 

The timber-sale contracts on the Quinaielt Reservation do not 
contain provisions for consultation or appeal concerning whether or 
not to initiate rate redeterminations. While informal consultations 
concerning problems in the administration of these contracts are 
necessary “and may be held at any time, the requirement of appeal 
from a decision to redetermine rates would necessitate a modification 
of contract since such interpretation was not intended or implied. 
This would require consent of the purchasers. Neither did the con- 
tracts intend or imply that the timber-sale administration, as well as 
a determination of rates, would be handled by another bureau. These 
steps are of such magnitude as to raise doubts of whether or not they 
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ean be accomplished without modification of the contracts and the 
express consent of all parties to the contract. 


CONSULTATION ON TIMBER CONTRACTS 


The findings and conclusions on pages 5 through 8 which precede 
the recommendations of the subcommittee contain several references 
to the fact that the Bureau of Indian Affairs has failed to consult with 
individual Indians concerning the management of their forest re- 
sources. 

It should be pointed out that there is no information in the record to 
indicate views of representative groups of Indians. Testimony 
taken by the subcommittee in the recent hearings included the 
written or verbal opinions of a very small number of the 1,876 allottees 
on the Quinaielt Reservation. 

In considering the failure of the Bureau to consult with allottees 
in connection with actions taken under their timber contracts, the 
subcommittee report in part ignores the fact that the Secretary of 
the Interior is charged by congressional acts with the responsibility 
of approving the sale of allotted Indian timber (act of June 25, 1910, 
36 Stat. 857). 

On the Quinaielt Reservation contracts for allotted timber were 
entered into by the superintendent for the allottees under authority 
of powers of attorney. The Bureau’s explanation of the reasons for 
this procedure are shown on page 385 of the hearings. The powers of 
attorney, examples of which are shown on pages 39, 42, 46, 50 and 54 
of the hearings, authorize the superintendent— 
to perform every act necessary and requisite to the consummation of such sale 
with the same validity as if I were personally present. 

The Bureau of Indian Affairs testified, pages 357-358, of the hear- 
ings, that on August 6, 1952, there were 470 allotments involved in 
the Crane Creek timber sale. Benefits would go to 541 persons. 
Testimony on page 359 of the hearings, reveals that 400 allotments 
are involved in the Taholah sale. If the proportions of persons are 
the same as on the Crane Creek sale there would be about 460 persons 
benefiting from the income. This involves approximately 1,000 people 
in the 2 sales. The Bureau testifies, page 385, hearings report, that 
these persons are scattered throughout the United States, Alaska, and 
Canada. The Bureau also testifies that the United States circuit court 
of appeals finds 





It is obviously impossible for the Secretary to confer with each allottee * * *. 
He must of necessity promulgate general rules. 


On page 387, of the hearings, the Bureau states: 


It is entirely out of reason to attempt consultation with each of the many 
hundreds of individuals who have interests * * * every time an action is to be 
taken. It is very doubtful whether such individual consultations would be pro- 
ductive of worthwhile results. 

Consultation is not a requirement under any existing contracts. 
Although consultation is not required the Indians certainly should be 
kept informed without question. This is a simple request which does 
not require any legislation and the method of fulfillment should be 
left to the Bureau. For what particular purpose would the con- 
sultation be arranged when the Secretary of the Interior must ulti- 
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mately decide the course of action? The results of an opinion poll 
among some hundreds of persons as to what the price of timber should 
be would serve very little purpose. Judging from the criticism of 
the Bureau of Indian Affairs methods of analyzing stumpage values, 
the allottee, uninformed on timber matters, would have very little 
chance of contributing to the final determination of rates. 

Under item 6, on pages 7 and 8 of the subcommittee report, the 
subcommittee has found that there is no provision in the current 
timber contracts for a consultation with the Indians before timber 
prices are changed and that the Indian allottees not only are unrep- 
resented but have to rely on individual inquiries to find out what the 
Bureau proposes to do. The report further states: 

On many occasions the Indian allottees have protested to congressional com- 
mittees and to their own representatives in Congress when they learn of proposed 
changes, but so far as this subcommittee is able to determine, the Bureau of 
Indian Affairs has made little, if any, effort to consult with the affected Indians 
or even to notify them of impending changes. 

The subcommittee has adopted and included in its recommendation 
No. 7 the suggestion of one Indian witness who proposed that business 
committees be established among the allottees in each management 
unit on the Quinaielt Reservation. The Bureau, in discussion of the 
suggestion as shown on page 387 of the hearings, said: 

There is nothing in our present policies to preclude such procedure and we shall 
be very glad to work with interested groups in developing such a plan. * * * If 
any group of allottees, with interests in the Taholah and Crane Creek units, wishes 
to designate representatives to speak for it, we shall be happy to consult with 
such representatives at any time on matters affecting these contracts. 

The Bureau thus testified before the subcommittee that it would 
be glad to help in developing a plan and to consult with the allottee 
representatives on contract matters. 

In commenting on the Bureau response, the subcommittee has neg- 
lected to quote the Bureau’s offer of assistance in organization and 
makes this comment on page 61 of the background study with reference 
to the Bureau’s offer to consult with the representatives: 

This passive endorsement of the concept of an effective business organization is 
symptomatic of a Bureau attitude which has existed too long. 

As presented in this background study, it appears that the Bureau 
has given only a passive endorsement. On the contrary the organiza- 
tion of groups to represent allottees on contract matters is clearly a 
democratic process that rests primarily with the individuals concerned. 
The Bureau has a responsibility to encourage the election of such 
representatives but there are objections to any pressure exerted to 
cause such action. 

The testimony in the record sheds no light on the practicability of 
allottee organizations. The Bureau has no authority to act with 
reference to a particular allotment on the advice of another allottee. 
Any action, as it concerns an allotment, taken by the Bureau for 
which it does not have authority to act, can be only with the consent 
of the allottee. The Bureau cannot, as suggested by the subcom- 
mittee, replace owner-management for Federal supervision and still 
fulfill its trust responsibility without enabling legislation. Such 
replacement involves considerably more functions than strictly 
timber management. Although the committee concludes the allottees 
on the Quinaielt Reservation are generally competent there has been 
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very little indication of interest in the withdrawal of Federal super- 
vision and responsibilities. The committee has made no recom- 
mendation for the withdrawal of Federal supervision and responsi- 
bility. It must therefore be concluded that interested Indians with 
which it has had contact did not express any desires for withdrawal. 
As long as the Congress requires the Secretary of the Interior to be 
responsible for the trust obligations to the Indians, he should not be 
impeded in his exercise of this authority. The professed competency 
of these Indians indicates strongly an outlook toward termination 
rather than the assumption of additional obligations on the part of 
the United States. 

The committee recommendations do not include consultation with 
the Indians as an instrument in assisting in the determination of 
market value stumpage rates. In fact the proposed procedure sug- 
gests the possibility that the consultation provision might be waived. 

The authority to act on timber contracts was given to the Bureau 
by the allottees through powers of attorney. Whether or not that 
procedure, with its broad authority, should be continued in its present 
form is a question not involved in the existing contracts. The allottees 
should certainly be kept informed of events but there is no legal re- 
quirement that they be consulted. 

The suggested committee recommendations do not appear to 
provide for meaningful consultation with allottees. It would seem 
that meaningful consultation implies a decision on the part of the 
persons being consulted. Since the Forest Service would be required 
to set the market value of the stumpage and the Commissioner would 
be required to put it into effect, any difference of opinion on the part of 
the allottee, as to the value of the timber, would be something other 
than market value. The consultations therefore could be only for the 
dissemination of information. If it is this type of consultation which 
the subcommittee intends then it has both the concurrence of the Bu- 
reau of Indian Affairs and myself. If on the other hand by consulta- 
tion the subcommittee intends that the decision must be responsive to 
the views of those consulted then it has neither the Bureau’s concur- 
rence nor my own. If the allottee being consulted is competent to 
make a decision on such matters then there is no longer a need or 
justification for Uncle Sam acting in his behalf. 


FEE PATENTS 


Recommendation No. 8, page 11 of the subcommittee report con- 
cerns the steps the Bureau of Indian Affairs should take to fully in- 
form and advise each Indian who applies for a patent on his allotment. 

The background study deals briefly with this problem under the 
heading of ‘‘A business organization is needed,’ on pages 61 and 62. 

A discussion by the Bureau of Indian Affairs of the fee patent policy 
and procedure appears on pages 360 to 362 in the hearings. It is 
evident that several of the subcommittee’s recommendations are 
already in effect. The Bureau testimony appearing on page 362 of 
the hearings record is as follows: 

Furthermore, the Bureau takes every reasonable precaution to prevent unwise 
disposition of patented allotments. Before the patent is ever issued, the Bureau 
makes a thorough and conscientious examination of the applicant’s background 


to determine whether he has actually shown competence in managing his own 
personal business affairs. If there is any real doubt about his competency, the 








90 TIMBER SALES—-QUINAIELT INDIAN RESERVATION 


patent is withheld. This is in sharp contrast to the practice of 35 or more years 
ago when patents were undoubtedly issued too freely and without adequate i 
mination of individual capabilities. 

In addition, before the patent is issued, the Bureau also makes a full inquiry 
about the applicant’s reasons for seeking a patent and what he plans to do with the 
land after receiving it. If he plans to sell the land or lease it, the Bureau will 
counsel with him in any way that seems necessary to protect his best interests. 

As a final step, the Bureau also provides the Indian with an up-to-date appraisal 
of his land which he receives together with the fee patent. While the primary 
purpose of this appraisal is a final discharge of the Bureau’s trust responsibilities, 
it also provides the Indian with an effective safeguard and measuring stick whether 
he plans to sell the land or lease it or manage it himself. 

As for the effect which the fee patenting may have on other Indian lands, the 
Bureau’s policy and position are quite clear. While the Bureau recognizes the 
competent Indian’s undeniable right to ask for and receive a fee patent, it also 
keeps in mind its continuing trust responsibilities to the tribal group and to other 
Indian landowners whose holdings may be affected. Consequently, if there is 
any real possibility that the disposal of a particular allotment might adversely 
affect other Indian lands in trust, the Bureau will take the initiative in consulting 
with the Indians concerned and will give them every possible assistance in working 
out a satisfactory solution to the problem. In some cases this will involve pur- 
chase of the patented allotment by the tribal group; in other cases it will involve 
other various types of arrangements. The Bureau believes that all such problems 
can be fairly and equitably resolved in one way or another. 


On page 361 the following appears: 


In the administration of this liberalized policy you may approve applications 
for patent fee on allotments without making prior arrangements for access to other 
lands remaining in trust status. You may also give favorable consideration to 
requests by competent Indians for patents in fee to allotments which are under 
lease, timber contract, grazing permit, or other form of use. In such cases, how- 
ever, the applicant must be informed that the land is subject to the prior valid 
use agreement and the contractor or leaseholder must be informed of the trans- 
action prior to any change in land status. 

Apparently the subcommittee did not take this testimony into 
account in arriving at the recommendations concerning issuance of 
patents-in-fee. 

It is questionable how far the Bureau can or should go in advising 
an applicant of the ‘‘probable liabilities and duties that would be im- 
posed upon him as a fee simple owner.’”’ These liabilities and duties 
will vary with the action the allottee may take after his patent is 
issued. Similarly, the preparation of a timber-management plan for 
each allotment would appear to be of questionable value. For old- 
growth stands a timber survey and an appraisal of its value provides 
all the necessary information since the old-growth timber needs to be 
cut and a new stand generated before many management techniques 
are possible. 

The subcommittee staff (p. 290, hearings) reports the following: 

The land is not agricultural, and even if it were there would be no assurance 
that the Indians would desire to become farmers. 

Any of the allotments which may be patented are timbered and 
there is no assurance that the Indians would desire to become tree 
farmers. Information was presented on the success of management 
attempts on small private woodlands in the Tennessee Valley. In- 
sight might have been obtained into the advisability of preparing 
management plans for each 80-acre allotment by reviewing the super- 
vised sale results as shown on pages 433-434 of the hearings. If con- 
ditions were conducive to forest management by 80-acre allotments, 
more interest might have been shown in the 66 such tracts offered 
for sale. 
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Recommendation 8 on page 11 of the subcommittee report includes 
the suggestion that patents assure the right of ingress and’ egress 
across intervening land. No suggestion has been given as to how 
access across other lands can be included in a patent on a particular 
allotment. There is no provision in the law to require a landowner 
to give access except by due process. Neither is there a requirement 
that the United States must provide access across the allotments. 

Another facet of the recommendation is that the Bureau should 
advise each applicant with respect to what taxes will be applicable 
to the fee patented property. ‘The problems connected with advising 
on such tax questions are indicated by the following testimony on pages 
498-499 of the hearings: 


Senator NEUBERGER. Let me get one thing straight in my own mind. Mr. 
Kephart says that the whole matter of taxes is in process of adjudication by the 
Internal Revenue Service; is that correct? 

Mr. KepHart. We have had some telephone calls from a representative of the 
Internal Revenue to get information. As I understand from conversation with 
them, they have this question in mind as to a tax liability. 

Senator Neusercer. Is it settled now or not? It is not clear in my mind. 

Mr. Cosurn. As to trust property at the moment it is settled. The Supreme 
Court settled it. But not as to patent-in-fee. 


In consideration of the complexities of tax liabilities on property 
passing from a trust status to a fee simple status, I see no reason to 
require the Bureau of Indian Affairs to attempt to advise the allottees 
on these matters which are not within its jurisdiction. Authentic 
information must be obtained from the tax authority and with 
reference to the particular problem. 


INDIANS ARE CHARGED MORE FOR SERVICES THAN THE COST 


Finding No. 4 on page 7 of the subcommittee report states: 


The Bureau is authorized to collect reasonable fees to cover the cost of any and 
all work performed for Indian tribes or for individual Indians. In recent years 
it is estimated that these collections have been substantially in excess of the cost 
of work performed on those lands which produced the revenue. * * * 


The Bureau’s policy on collecting these fees is —_ on page 46 
of the background study. In brief the Bureau collects fees to reim- 
burse— 


* * * the expenditures at the agency level from funds appropriated for Branch 
of Forestry activities, except funds appropriated specifically for fire suppression 
or pest control. 


The Bureau has further limited its attempt to balance deductions and 
expenditures to the period during which there is a timber sale program 
in effect at any agency. 

The Comptroller General, in his report to the Congress on the 
Administration of Forest Management Activities by Bureau of Indian 
Affairs, Portland, Oreg. area office, which is shown on page 193 of 


the hearings, has stated: 


We believe that expenditures for items such as road maintenance, fire sup- 
pression, pest control, and area office direct forestry costs should be considered 
as administrative expenses to be recovered from ‘iniberveats receipts. If forestry 
is to be considered a reimbursable function, we believe that all definable costs 
incurred in carrying out the activity should be recognized before the percentage 
of administrative deductions is reduced below the 10 percent level prescribed. 
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From these interpretations it is evident that there is a lack of agree- 
ment on this point among the subcommittee, the Bureau and the 

Jomptroller General as to what expenditures are to be reimbursed by 
deductions from timber-sale receipts. 


On page 48 the background study contains the following statement: 


Collections from the Indians to defray the cost of timber service approximate 
$480,000 for 1953-56, or some $80;000 in excess of cost. 

On page 389 of the hearings the Bureau shows total deductions of 
$379;000 and total expenditures of $400,000, a deficit of about $21,000, 
for the same period. 

There is evidently a disagreement between the background study 
and the Bureau on the facts of this matter. This difference, therefore, 
makes it difficult to arrive at a conclusion. 

On page 49 of the background study the question has been raised 
concerning the interest that accrues to the United States from the 
amount of administrative deductions deposited in the Treasury as 
miscellaneous receipts. Through a series of “‘ifs’’ the report implies 
that the Indians should be receiving such interest accruals. 

The deductions are reimbursements to the Government, not income. 
An extension of the reasoning expressed in the report would indicate 
that the Government should receive interest from the Indians during 
the period between the spending of Federal funds and the reimburse- 
ment from timber sale receipts. The law authorizing these deductions 
did not anticipate such interest payments by either the allottees or the 
Government. The Bureau’s testimony (p. 388, hearings) is as follows: 

Because of this change in the rate of deductions, and more particularly because 
of increases in stumpage prices, the deductions from timber-sale receipts have 
exceeded actual expenditures in recent years at some Indian reservations. They 
have, accordingly, tended to overcome the deficits in collections that had built up 
in earlier years. 

On July 5, 1956, a memorandum was addressed to the directors of all areas 
where substantial volumes of timber are sold, requesting that an analysis of 
expenditures and deductions be made for each reservation where such analyses 
were warranted. 

The Bureau apparently has taken steps to provide for these deductions 
to remain reasonable. 


LEGISLATION FOR WITHHOLDING COLLECTIONS 


Recommendation 6, page 10, would require that the Secretary of 
the Interior propose legislation to provide for the collection of funds 
from the proceeds of timber sales on each allotment to be used for the 
management of the contract on that particular allotment. 

The recommendation appears to confine the draft legislation for 
application to the Quinaielt Reservation although the findings and 
conclusions indicate that successful experiments could be applied to 
other reservations. To confine such legislation to the Quinaielt 
Reservation would be discriminatory against other allottees under the 
jurisdiction of the Western W ashington Agency as well as allottees 
on other reservations throughout the United States. The record does 
not show that a study has been made or testimony obtained concerning 
the effects of such legislation on other reservations. There is therefore 
doubt whether or not such legislation would be desirable. 

The recommendation does not suggest that the withholding of 
funds should be limited to any percentage of the total timber-sale 
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receipts on each allotment but implies that all costs of contract. ad- 
ministration, land improvements, and access-road construction will 
be paid from the collections. The cost of these services would in- 
evitably exceed the value of timber cut on some allotments. 

The Bureau of Indian Affairs provides the information that in sales 
where there is a concentration of allotments and timber the expense of 
administration declines on a per thousand foot basis because of 
greater efficiency in utilization of personnel. Under the jurisdiction 
of the Western Washington Agency, as well as many other jurisdic- 
tions, there are numerous allotments on which the sale of timber cannot 
be handled on a group basis. Deductions from the timber cut on an 
actual cost basis would cause serious inroads on the returns that would 
be left for the allottees. In many cases there would not be sufficient 
return from the allotments to pay the cost of administration. 

A strict separation of all costs in the specified activities on each 
allotment would require an accounting system that could reach 
staggering proportions. The Comptroller General has stated that if 
forestry is to be considered a reimbursable function he believes that 
all definable costs incurred in carrying out the activity, including 
area office direct costs, should be recognized under the present regula- 
tions. While the Comptroller General’s decision with respect to 
amended legislation might well be different, this is an indication of the 
interpretation he places on such procedures. 


MISCELLANEOUS COMMENTS 


Status of allottees: The subcommittee finds that there is need to 
establish the educational status, economic situation, aspirations, and 
needs of these people, and at the same time to secure detailed data on 
their allotted lands. Nor can the increasingly difficult problem of 
expanding heirship rights on the reservation be longer ignored. ‘These 
findings by the subcommittee embody policy decisions outside the 
general area of forestry functions and should receive further committee 
consideration before any recommendation is made to the Department. 

Proposed legislation: The subcommittee recommends that draft 
legislation be submitted to implement the recommendations made in 
its report. Other than recommendation 6, which is covered above, 
there does not appear to be need of additional legislation. 

General comments: The subcommittee background study has been 
exceedingly critical of the forestry activities of the Bureau. The 
Bureau has been criticized for undervaluing the timber. Subsequently 
the Bureau did change the stumpage rates and they are still being 
criticized for the manner in which this was done. It is still insisted 
that the timber is underpriced. How much consideration can the 
Bureau give to committee recommendations which are contrary and 
diametrically opposed? I do not pretend to pass judgment on 
technical matters. 

The observation has been made by the subcommittee that the 
Bureau staff stationed at Hoquiam, Wash., was fully occupied with 
forestry matters and were unable to give attention to the equally 
important obligations of the Federal Government to the Quinaielt 
Indians under the treaty of 1855, acts of Congress, and declarations of 
Congress. 

The tabulation of positions in Bureau of Indian Affairs’ testimony 
(p. 393, hearings) indicates that the function of the personnel at 
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Hoquiam is in the field of forestry. This roster does not indicate 
personnel particularly qualified to perform functions suggested in 
the subcommittee report as an alternative to the forestry functions. 
The Bureau informs me that the primary function of the staff at 
Hoquiam is the obligation in connection with forestry, and that all 
other duties are incidental. Staff members located at the agenc 

headquarters, Everett, Wash., carry the responsibility for duties whic 

the subcommittee mistakenly has applied to the foresters. 

However, the committee report in setting forth its views— 

does not desire to reflect unfavorably on the conscientious employees of the 
Bureau of Indian Affairs who have labored long in the Indians’ interest. 
I find it difficult to perceive how all this criticism does not reflect 
upon the employees. An examination of the report fails to reveal 
which avenues of endeavor the subcommittee feels have been properly 
and adequately pursued by those employees. I am in full accord 
with the principle that constructive criticism should be forthcoming 
wherever and whenever it is warranted, but a reading of the report 
purveys a sense of frustration on how to proceed in order to satisfy 
the subcommittee. 

The subcommittee background study has disposed of problems in an 
offhand manner without proper consideration of the testimony given, 
Many of these have already been discussed. An illustration of this 
attitude will now be pointed out. 

On page 287 of the hearings is subcommittee-staff-written testimony 
as follows in referring to the Crane Creek and Taholah contracts: 

While it is true that the five-hundred-odd allottees in these 2 contracts appear 
to present some special problems, they are no more complicated than the situation 
where 2 or 3 owners are involved. 

The record is replete with testimony, statements and exhibits which 
very obviously do not support this statement. The very nature of 
the timber investigation reveals that most of the problems revolve 
around the fact that there are a large number of ownerships under 
these contracts. If the ownership of the timber had been as simple a 
problem as was expressed, I do not believe this problem ever would 
have come to the attention of the subcommittee. 

The subcommittee study has insisted that there is no essential 
difference between national forest and Indian lands as is brought out 
in a statement on page 222 of the hearings as follows: 

You asked whether the Bureau of Indian Affairs stumpage rates reflect true 
market value as called for by the contracts. The answer is ‘“‘No.’”’ The best 
eriteria of whether the Bureau of Indian Affairs rates approach true market value 
is found by a comparison of their appraisals with the results when Forest Service 
data is used. 

This statement again disposes of the testimony supplied by the 
Bureau of Indian Affairs without adequate consideration. The 
Bureau has developed considerable data to show why conditions and 
circumstances are different on the reservation than they are on the 
adjoining national forest. I do not pass on the validity of the data 
submitted by the Bureau but it appears that the near total absence of 
evidence on these points in the background study would indicate that 
irrespective of the factual nature of the Bureau presentation no recog- 
nition is given to it. 

Artuur V. WarkKINs. 


x 
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CREATION OF ADDITIONAL DISTRICT JUDGESHIP FOR 
THE SOUTHERN DISTRICT OF FLORIDA 


Avueust 15, 1957.—Ordered to be printed 





Mr. EastuAnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 324] 


The Committee on the Judiciary, to which was referred the bill 
(S. 324) to provide for the appointment of an additional district judge 
for the southern district of Florida, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
President shall appoint, by and with the advice and consent of the 
Senate, an additional district judge for the southern district of 
Florida, thus raising from 4 to 5 the number of judgeships for that 
district. 

STATEMENT 


An additional district judgeship for the southern district of Florida 
has been recommended by the Judicial Conference of the United 
States. 

Hearings were held on this matter in this Congress, and the com- 
mittee is impressed by the evidence presented which, in its opinion, 
amply justifies the creation of this additional district judgeship. 

The southern district of Florida encompasses a large geographical 
area which extends down the entire Florida Peninsula and Keys from 
Jacksonville in the north to Key West in the south. There are 
10 places of holding court, Fernandina, Fort Myers, Fort Pierce, 
Jacksonville, Key West, Miami, Ocala, Orlando, Tampa, and West. 
Palm Beach. The principal places of holding court are Jacksonville, 
Miami, and Tampa. The statute provides for 4 judges in this dis- 
trict and a roving judge who is to serve the entire State; but due to 
the currency of the dockets in the northern district the roving judge 
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spends almost all of his time in the southern district, so that for the 
parposss of this memorandum the southern district is considéred ag 
aving 5 judges. 

The civil caseload per judgeship in the district is heavy and hag 
been so for the last 6 years. An increase in the number of judges 
from 4 to 5 in 1954 was accompanied by an increase of 219 civil 
cases, with the result that the workload for each judge was not 
materially reduced. In the fiscal year 1956 there were.271 civil cases 
commenced per judge and even the addition of a sixth judge would 
have failed by 1 case to reduce this figure to the national average of 
225 cases. The private civil caseload in 1956 was 172 per judge 
which is more than 27 percent above the average of 135 such cases 
nationally in that year. The following table shows the large caseload 
in the district in the last 5 years compared with the national average, 


Cases commenced in the southern district of Florida 









































Total civil cases | Private civil cases Criminal cases ! 
Fiscal year | ccd 

Florida, National Florida, Nationa! Florida, National 

southern average | southern average | southern average 
aa | ———| = = — nisl 
TN aie 317 236 159 | 126 | 150 112 
* 308 261 187 146 209 114 
3 290 210 134 127 171 103 
| 273 212 157 126 153 104 
} 271 25 | 172 135 136 102 








! Immigration cases excluded. 


In addition to this large civil caseload the judges in this district 
handle a criminal docket which is one-third greater than the average 
eliminating the illegal immigration proceedings. Moreover the crim- 
inal dockets have not been in the best condition although there has 
been considerable improvement in the last year when the 474 cases 
pending on June 30, 1955, were reduced to 267 on June 30, 1956, 
including 56 cases which could not be tried because of fugitive de- 
fendants. 

The condition of the civil dockets in the district is indicated by the 
time intervals for getting to trial and disposing of cases. Im 1952 
the interval from filing to disposition was 11.9 months and in 1956 
it was 17.8 months. For the period from issue to trial the imcrease 
has been from 7.3 to 14.4 months. In the last 5 years pending private 
civil cases have increased from 672 to 895. The court has fallen behind 
and, with a caseload of both civil and criminal cases considerably 
above the average, additional judge power is needed. There are 
currently a number of older cases pending in the district as shown in 
the following table: 


Age of civil cases pending in the southern district of Florida on June 30, 1956 





SIE RIVET ROI IN i hi cia Ren dheiean ned re aire <bdem 1, 254 
Seem eeereenemins J oT) bok. Ms ses ol ee 459 
Sten thE weets ices cans edn ms ceeds Depot. ili 310 
ORE OOD COO i nitrite enigma ad oidenenanghn bs codibttedadbttes 263 
EOIN ain ncn ehnnngimewn nd ardeamnietemremaer arid 107 
Tee ee entre Ln oe nanan pnaeneasen ane bteme renames 56 


ines Gr WO nek sO ssl db cécdsicledeicctowescae 59 
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The greatest increase in business in the district has occurred at the 
Miami office. Of the 1,355 civil actions commenced in the district 
last year 819 were filed in Miami and on June 30, 1956, of the 1,254 
civil cases pending, 665 were on the dockets of this office. Two of 
the 5 judges in the district are resident here, and 1 lives at Fort 
Myers, 1 at Tampa, and 1 in Jacksonville, Additional assistance is 
needed primarily in Miami. 

Southern Florida is an immense vacation land, drawing many 
persons from all parts of the United States, many of whom are choos- 
ing to remain on a permanent basis. The present workload of the 
Federal courts is heavy and the backlog excessive. Besides the litiga- 
tion that falls in the wake of interstate travel, the Federal court in 
this district must deal with international travelers, maritime matters, 
and a large volume of criminal proceedings. Continued growth of 
this region and increased pressures on the docket are constantly 
being felt. The population of the State in 1950 of 2,171,000 increased 
to an estimated 3,770,000 on July 1, 1956. This is an increase of 
almost 75 percent in 6 years and the outlook according to the projec- 
tion of the Bureau of the Census is for a population of more than 
6,400,000 by 1975. 

After consideration of the foregoing and in view of the reeommenda- 
tion of the Judicial Conference of the United States as its September 
1956 meeting the committee is of the opinion that an additional 
district judgeship for the southern district of Florida is amply justified 
and, eer recommends that the bill, S. 324, be favorably con- 
sidered. 

Complete statistical information concerning the judicial business 
of the Southern district of Florida for the last 16 fiscal years is attached 
hereto and made a part hereof. 


SovuTHERN District oF FLORIDA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


















































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
DR rience ka 691 659 508 || 1949....----.----- 1, 128 1,017 1,116 
tei nemndad dl 570 620 548 i] Bee encsesobcines 883 1, 053 946 
i imncnesbenedeatiil 544 483 609 Beinccecebciitbene 1, 028 1, 009 965 
a 485 523 571 Piidauashebibass 1, 269 1, 167 1, 067 
EE 744 686 629 ieenceccedildscoe 1, 231 1, 023 1, 275 
Si imitmunnadnatl 988 840 77 Bees wsccctddtness 1, 450 1, 331 1, 394 
Sil enessoncetetil 1, 069 946 900 —_, RRS IEE 1, 365 1, 352 1, 407 
Sl icicneiounineiill 937 832 1,005 |} 2086.............. 1, 355 1, 508 1, 254 

PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
abet at ae 346 439 ee Oe ee cendiael 744 675 721 
ie 304 354 286 AREER 602 648, 675 
aia aad 234 276 3) Ee 729 732 72 
atin iicihlae ia 237 226 255 aerated nee iatiatasieas 637 633 676 
RT daca 272 261 SE ce 748 589 835 
aa 364 259 Oe Rese eccencns 67. 703 804 
icerca ea 517 421 OY UR hiceccd: 786 714 876 
Nihiniietientsns: 637 452 652 | eae 860 841 895 
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TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '] 
































Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 nated June 30 

} ae 345 220 262 | DU nentacss 384 (163) 342 395 
a TE 266 266 262 |} 1950.......... 281 (37) 405 271 
ORB cds cuinos 310 (7) 207 365 __, arr 299 (0) 77 293 
stateside 248 ~=(17) 97 316 De intdeitidbinien ttl 632 (111) 534 391 
—.... 472 (208) 425 363 || 1953-22227, 483 (16) 434 440 
POOR. dactin’ 624 (434) 581 mo i, a 77 628 590 
— epenenete ss 552 (367) 525 33 II 579 638 531 
BUS cdcnul 300 (107) 380 i| i natsabeus 495 667 359 

CRIMINAL CASES 
{Cases transferred are not included in ““Commenced” and “Terminated” columns] 
| it 

Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 i| menced nated June 30 

acceler aioe 520 607 Se clic hetiateipiribiewd 545 475 255 
ee es 492 483 RE EO i cima peisne 513 547 218 
UE Oo sastiincetnisiiaiatis 938 374 Ak | rrr 555 493 268 
POOR seit) 479 626 i Salad leah 631 628 248 
_ TS 640 702 ae OR och ik. 879 663 456 
ee fe 515 533 en cs 899 768 597 
BORE coy 470 | 522 __ 9” Meee 803 907 474 
SER 460 499 202 Ti ininselshinniniaiitiodaie: 721 949 267 





1 Price and rent control cases are separately listed from 1943 to 1953. 
stituted a large proportion of all civil cases commenced, 
small proportion of court time per case for disposition. 

2 Adjusted. 


In many of these years they con- 
although they required on the average a relatively 
They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 



































| 
Total civil cases Private civil cases Criminal cases (less 
ae - . , immigration)® 
iscal year | Number o - a swe we 
jjudgeships |} | ] 
Florida, National Florida, National Florida, National 
southern average ? southern average 2 southern average * 
PE cioteeerramennh 4} 173 164 87 82 130 153 
dies adie hb dad 4 | 143 168 76 77 22 161 
SSS 4 136 158 59 58 234 174 
Dp dthaarstabin nat 4 121 169 59 56 116 184 
OAR essa. cols 4 186 295 68 57 158 176 
PGS atid oh ents 4} 247 321 91 70 126 142 
ie sedi iets Asatte 4 267 271 129 109 112 134 
ini th ciate otal 3 312 205 212 117 144 123 
BP bebscoccmansibe 3 376 238 248 121 162 123 
Pep icichanenceilbe 4 221 222 | 151 113 lll 116 
Eivocanennddlice 4 257 204 182 111 128 106 
aaa ae 4 317 236 159 126 150 112 
De lcncnobeliie 4) 308 261 187 146 209 114 
Ba Bindencek winking 5 290 210 134 127 171 103 
Peitbebccacesdiebe 5 273 212 157 126 153 104 
Se a ee 5 271 | 225 172 135 136 102 





1 The roving judge in Florida spends almost all of his time in the southern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

* Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 





Florida, National Florida, National 
southern median southern median 








64 8.1 9.0 4.3 5.3 
81 6.4 8.9 3.9 5.0 
115 9.0 9.0 4.9 5.1 
147 12.0 9.9 7.0 5.8 
92 14.1 10.4 8.4 5.9 
120 15.3 11.2 11.6 6.7 
156 13.6 12.2 9.2 7.3 
112 11.9 12.1 7.3 7.0 
118 12.6 12.4 9.4 7.4 
136 13.3 13.5 9.1 8.1 
130 15.2 14.6 10.6 9.1 
18h 17.8 15.4 14.4 10.3 


i The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLEe 5.—Cases commenced per judgeship! in this district and in 86 districts, by 
nature of suit, fiscal year 1956 








Florida, 86 districts 
southern 











Civil cases: 















Se CRO. cccccucsciaccdtbinnenchavesehimmedammmiaeebaendabiae 271 225 
SNE OND CIID on dcinncnmncciepndiniadaianamaaabiamait 99 90 
PUR ORs ooo cae anne ea aaa eeeeeeeeen 172 135 

United States cases: ed 
FUNG SOAGNS OEE, ..rncgiinressoncscccehtpincncscnencnesniensmadinn 82 73 

_——— 

RN I a icc cacicinhcisseneiintpsslia abasic wiht aca 1 4 
FE ee ed AA Bete 4 2 
Other enforcement suits. .......-...-... 2 2 
OD NN on eae ra ee es oetaen 3 4 
UTIL. 1 «cs ohessadakesadasnsnte tlueeiia tba daibed algamananien diene ined 5 2 
Other forfeitures and UNE cccieaoandtinnaseatheiedccamaniananien 5 5 
On SRT IRIIE cai ticesspnnbniinninmanmiatsedtiliaemeniedian 23 25 
Other contracts : 16 21 
Other United States ‘plaintiff 24 8 
Cree ii ne ae oi sia nine ttn necnd innccncnsccimansneiedes 17 18 
Tetibotn Peters see... . nenuniecsdiconeenesundiataninamniios 2 3 
Habeas corpus 3 3 
Tort Claims Act 3 + 
Tax suits fen 6 5 
Other United States defendant 3 3 

Private cases: | 

One GUN. 52. oo sccrhinentatissnndiesiiiinsiiniitiaibieeemaiiamaained 25 33 
a i ee 1 1 
Employers’ Liability Till ina net tei an ahaa ease deeenieagaiail 1 6 
Pair Labor Gtendaras AtG. ooo. cn ceciencccncsuperesecceden 1 1 
DETTE INU :.. crn acncanadnciapatasimensienn dent ndiaueaiteaubaiinnatntaien 1 3 
ene Bee arn heen heer ree be hae aianaeaiamnasae 5 10 
TN TEN tite crcnee ine b eats ela 6 2 
ID nce wsuipsteantominiinempiniveninaiaiedainiaiias 2 3 
TPES OE, COIIOON csc stat miesneitinialinintieateanbemenihl 8 | 7 

DOR VOROIEY CE CURING ssc csisnokstses a eccentricities 115 90 
I aia liana aeitstiil emai ane ie a a tlie ll 15 
COUNT MII... ccc sire edemnieidienkatedeaaabindaeamanaaaiics 19 16 
Real PROORCY.. ..06<us a 3 3 
Personal injury (motor ve phic le). al 58 33 
ENE SE CORIINED cic cansadasnerictcuinacenahndesmnsmeniied 7 17 
GN GNI co ccicktamhnciceinaibbmeedadintaianaieneaamadienetiags 8 5 

iiss eine accel iia aaa tal 31 ll 

RE Catia Cites TaN a. oossciosssistessciizibionittsicdicicsiniialialiliceasiinindiaciaiaaiiina 136 | 102 


1 Figured on the basis that the roving judge spends most of his time in the southern district. 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
























































Total trials Civil Criminal 
Fiscal year com- pea ans tl ve 
menced 
| Total | Noninry Jury 
210 153 88 65 
214 123 41 82 
192 131 60 7 
254 148 62 86 
239 23 68 55 
335 206 S4 122 
! 
PER JUDGESHIP 
| 
Total trials Civil | Criminal 
| Number of eee re 
Fiscal year | judgeships ! 
Florida, National Florida, National Florida, National 
southern average ? southern average ” southern average ? 
j i 
4 53 39 38 28 14 11 
4 54 40 31 27 23 13 
o 48 44 33 29 15 15 
5 51 40 30 25 21 15 
5 48 41 25 26 23 15 
5 67 | 43 41 | 29 26 14 





1 The roving judge in Florida spends most of his time in the southern district. 
? This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





Cases pending per | Cases pending per 
judgeship judgeship 
Nature o. suit) 





Nature of suit! 



































| 
Florida, | Nationa) || Florida, | National 
| southern | average southern | average 
Total civil cases. .......| 251 236 || Federal question............- 25 44 
United States civil cases._...- | 72 74 | cnn ormmnntetenvers 1 2 
Private civil cases_..........- 179 162 || Rie eine nema 1 1 
ee Federal Employers’ Li- 
United States plaintiff......_- | 48 46 | SS a 1 8 
—_——_—_ Se scictnnicdtteantienen 5 16 
Land condemnation...... 5 14 DIIIG iiccncintaaiediih aerial 4 5 
sical ee eas nS Other Federa! question... 13 1l 
Other enforcement suits- - 5 5 | 
Forfeitures and penalties_- 5 4 || Diversity of citizenship__....- 131 98 
Negotiable instruments__. 10 8 -_——— 
Other contracts.........-- 10 9 INN... osxacaneioonnea 14 ll 
Other United States plain- Other contracts........... 25 20 
lake eiliasicnssisncnatindtieins 13 7 Real property. ..........- 2 3 
—_—S=_ _ Personal injury (motor 
United States defendant_.._.. 24 27 I i crate onccala 54 34 
— Personal injury (other)... 17 21 
Tort Claims Act_........- 5 7 Other diyersity........... 21 9 
I i a acinar 12 8 = 
Other United States de- A 23 2 
SN canis cntasoescninevexitasaget 7 13 








! Figured on the basis that the roving judge spends most of his time in the southern district. 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 








AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years over 


months| year 





Total civil cases. .........<..<- 1, 254 459 310 263 107 56 23 36 
United States civil. _............-... 350} 108 80 77 47 26 4 17 
United States plaintiff. ......... 241 72 55 46 35 OP Eien 13 
United States defendant......... 118 36 25 31 12 6 4 4 

ES eS | | ee | | Ls 

PVE OVE cic ccnntccnticdontinaene 895 351 230 186 60 30 19 19 
FPederal question. .....cccccccoce 125 49 30 20 15 4 6 1 
RE nissan enamel 657 262 169 143 37 21 10 15 
SEE iicdnadinnainaniciaceanes 113 40 31 23 s 5 3 3 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing ‘iw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman); 


Tirte 28, Unrrep States Copr 


§ 133. Appointment and number of district judges. 


Districts Judges 
* » x * * & * 
Florida: 
. 7 +. * * + * 
ION. .. o.ntciencwentinenaanaimniins ieee [4] 6 
* * - * * ” 7 
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APPOINTMENT OF TWO ADDITIONAL DISTRICT JUDGES 
FOR THE DISTRICT OF CONNECTICUT 


Aucust 15, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 472] 


The Committee on the Judiciary, to which was referred the bill 
(S. 472) providing for the appointment of two additional district 
judges for the district of Connecticut, having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill, as reported, do pass. 


PURPOSE 


The purpose of the proposed legislation is to create 2 additional 
district judgeships for the district of Connecticut, raising the comple- 
ment of judges in that district from 2 to 4. 


STATEMENT 


This legislation has been recommended by the Judicial Conference 
of the United States. In the 84th Congress the Judicial Conference 
of the United States had recommended 1 additional district judge for 
the district of Connecticut, and in their subsequent meetings in 
September 1956 and March 1957 enlarged that recommendation to 
the creation of 2 additional district judgeships for the district of 
Connecticut. 

The second judgeship for the district of Connecticut was created 
in 1927, and there has been no addition to the judgepower of that 
State since then. The Judicial Council of the Second Circuit has 
likewise recommended two additional judgeships for the district. 

The former recommendation of one additional district judgeship 
was approved and reported favorably by the committee when it 
reported S. 1256 of the 84th Congress, but no action was taken on 
that legislation. This district has been the subject of hearings in 
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the 84th and 85th Congresses and statistics of the caseload of the 
district of Connecticut amply justify the addition of the judgeships 
requested. 

The number of civil cases commenced in the district in the last 
5 years has increased greatly and for the 5-year period was almost 
twice what it was in the previous 5 years. Civil cases filed in the 
fiscal year 1956 were 120 percent greater than in 1941. The total 
civil cases and the private civil cases commenced, terminated, and 
pending at the end of each year for the last 10 years are shown in the 
appendix to this report. 

The private civil cases commenced i in the last 5 years are 2% times 
the number commenced in the previous half decade and the number 
filed in 1956 was 6 times the 1941 filings. According to the report 
of the Administrative Office of the United States Courts, this is of 
great importance in the assessment of the caseload, because private 
cases take, on the average, three times as much time of the judge as 
Government cases. The result of the increase has been a continuing 
rise in the number of pending private civil cases from 122 on June 30, 
1947, to 606 on June 30, 1956, a fivefold increase. The number of 
total cases pending on June 30, 1956, 913, was 3 times the 305 cases 
pending 9 years previously. 

The reason for the large i increase in judicial business may be —_ 
in part to the geographic location of the district. The State is 

“conduit” for the flow of business and traffic between the large neal 
politan and resort areas of New England and the large cities and farms 
which lie to the south. This brings to the district a continual stream 
of vehicular traffic and with it the personal-injury suits which grow 
out of automobile and truck accidents. ‘The current volume of these 
cases per judge is more than twice the national average, 74 compared 
with a national average of 33 per judgeship i in 1956. ‘There is now one 
large modern highway which extends across the State from the New 
York border to the upper northeast corner and another toll super- 
highway is under construction which will link the cities along the coast 
from New York to Rhode Island. 

Connectucut is the most highly industrialized State in the Nation 
and currently the various businesses in the State hold 10 percent of 
the dollar value of all defense contracts. Litigation concerning many 
of these contracts is now pending and more may be expected, 
Industry, and particularly the aircraft industry, is expanding rapidly. 

As stated before, this district was the subject of extensive hearings 
particularly in the 85th Congress, at which evidence was submitted 
amply justifying the creation of these judgeships. The committee, 
after a review of all of the evidence submitted and the recommendation 
therefor, is of the opinion that this legislation is meritorious and 
recommends S. 472 for the favorable consideration of the Senate. 

Attached hereto and made a part hereof is a memorandum and 
statistics of the judicial business of the United States District Court 
for the District of Connecticut. 
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CONNECTICUT 


Tue JupiciaL Business or THE UNITED States Districr Court FoR THE 
District or CONNECTICUT 


A second judgeship was added for the United States District Court for the 
District of Connecticut in 1927 and there has been no addition to the judicial force 
since that time. At a special session of the Judicial Conference of the United 
States held in March 1955 an additional judgeship was recommended for this 
district and at a regular meeting of the Conference held in September 1956 a recom- 
mendation was made for two additional judgeships for the State. The Judicial 
Council of the second circuit has likewise recommended two additional judge- 
ships for the district. Court is held regularly in Hartford and New Haven and 
the bar association in Bridgeport has asked that court be held there, a recom- 
mendation endorsed by the Second Circuit Judicial Council. 

The number of civil cases commenced in the district in the last 5 years has 
increased greatly and for the 5-year period was almost twice what it was in the 
previous 5 years. Civil cases filed in the fiscal year 1956 were 120 percent greater 
than in 1941. The total civil cases and the private civil cases commenced, termi- 
nated and pending at the end of each year for the last 10 years are shown in the 
following table: 











| Total civil cases | Private civil cases 
Fiscal] year 

Commenced | Terminated | Pending Commenced | Terminated Pending 

June 30 June 30 
———)— e————eeeeeeeeeen_ eee 
aie ia cane 332 270 305 121 97 122 
Dc eubtinp cman 267 294 278 100 99 123 
sich tt enetnantat 337 324 291 135 117 141 
1950....- hivciune bias 378 373 296 138 149 139 
bc plisdabessash 371 312 355 192 146 185 
563 432 486 255 174 266 
622 473 635 349 257 358 
abit 499 413 721 402 287 473 
Jt 638 510 849 44 331 546 





643 579 913 | 365 305 606 


The private civil cases commenced in the last 5 years are 244 times the number 
commenced in the previous half decade and the number filed in 1956 was 6 times 
the 1941 filings. This is of great importance in the assessment of the caseload, 
because private cases take, on the average, three times as much time of the judge 
as Government cases. The result of the increase has been a continuing rise in the 
number of pending private civil cases from 122 on June 30, 1947 to 606 on June 
30, 1956, a fivefold increase. The number of total civil cases pending on June 
30, 1956, 913, was 3 times the 305 cases pending 9 years previously. 

The reason for the large increase in judicial business may be traced in part to 
the geographic location of the district. The State is a “conduit’’ for the flow of 
business and traffic between the large metropolitan and resort areas of New 
England and the large cities and farms which lie to the south. This brings to the 
district a continual stream of vehicular traffic and with it the personal-injury 
suits which grow out of automobile and truck accidents. The current volume of 
these cases per judge is more than twice the national average, 74 compared with 
a national average of 33 per judgeship in 1956. There is now one large modern 
highway which extends across the State from the New York border to the upper 
northeast corner and another toll superhighway is under construction which will 
link the cities along the coast from New York to Rhode Island. 

Connecticut is the most highly industrialized State in the Nation and currently 
the various businesses in the State hold 10 percent of the dollar value of all defense 
contracts. Litigation concerning many of these contracts is now pending and 
more may be expected. Industry, and particularly the aircraft industry, is 
enpenns rapidly 

n 1950 the population of Connecticut was just a little more than 2 million and 
the estimate as of July 1, 1956, was 2,232,000, an increase of 11 percent in 6 years. 
These increases both in business and in population have raised the general level of 
activity in the district court. In the future special problems face the court. Due 
to the congestion resulting from the constant increase in pending cases the chief 
judge has referred a number land-condemnation cases in connection with defense 
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installations to commissioners. The tragic floods in the Connecticut valleys, an 
aftermath of a hurricane, have given rise to new flood-control penigtte which 
promise more land-condemnation work in the court. Last year a Smith Act case 
involving 7 alleged Communist defendants was tried at length and 1 defendant 
was granted a new trial. That retrial is expected to consume 3 months of trial 
time. 

That the dockets are now congested is evident from the time intervals for the 
trial and disposition of cases terminated after trial. In 1956 the median time 
interval from filing to disposition was 24.4 months, up about 6 months, from the 
previous year, and the interval from issue to trial was 15.3 months, up 3 months in 
1 year. Four years ago the interval from filing to disposition in the district was 
less than 8 months and from issue to trial 54% months. This is shown in the 
following table: 


Median interval in months for civil cases terminated after trial 














Filing to disposition | Issue to trial 
Fiscal year 

Connecticut | National | Connecticut | National 

|} median median 
eal thle lel lia ies si ck ages 7.8 12.1 5.5 7.0 
I at itech et i a an cecal 9.6 12.4 6.4 7.4 
adit i ean anette hcicidintnitisldadtaadeninineiia 11,2 13.5 7.6 8.1 
i cttliln in eenealiginbiatEiiiiinmnindidiadcitddbitintpiennnddis 18.8 14.6 12.0 9.1 
A aa a aie taal aemiaimenndldl 24.4 15.4 15.3 10.3 





Since his appointment to the bench in April 1954 Judge Anderson has been 
engaged almost constantly in the trial of protracted civil and criminal cases. 
A Smith Act criminal trial lasting several months had no sooner been completed 
when he became involved in the trial of a long suit involving the installation of 
@ sewer system in a local municipality. There are now pending in the district 
a number of such complicated actions which are likely to be tried. There is a 
patent suit involving the Wasp airplane engine by the Fairchild Co. against 
Jnited Aircraft in which 2% drawers of depositions have already been filed. A 
stockholders’ action in which 260 plaintiffs allege fraud in the sale of stock may 
require an extended time for the proof of damages if fraud is established. Another 
stockholders’ action alleging misappropriation of corporate assets required 4 weeks 
for trial and the court of appeals has ordered a new trial. Pending tax-refund 
suits against the Government are numerous, 14 per judge compared with an 
average of 8 nationally on June 30, 1956. 

These cases are time consuming and will require the attention of one of the 
judges for many months. But numerically the backlog consists mostly of the 
diversity personal injury negligence cases. On June 30, 1956, these pending suits, 
355 in number, constituted almost 40 percent of the pending caseload. Jury 
trials are usually demanded in these negligence cases and a larger than average 
percentage of them reach the trial stage. Of these negligence cases, automobile 
personal injury suits numbered 117 per judge which is almost 344 times the 
average per judgeship nationally. 

In the fiscal year 1956 there were 322 civil cases commenced for each judge in 
Connecticut compared with the national average of 225 and 183 private civil 
cases per judge compared to 135 nationally. On the basis of the civil cases filed 
during 1956 the addition of just a single judge would reduce the caseload to 
approximately the national average and the addition of two judges, as recom- 
mended by the Judicial Conference of the United States, would provide both the 
extra judicial staff essential for the reduction of the currently large accumulation 
of complex litigation and the judicial personnel which prudent foresight in judicial 
administration demands in view of the rising trend of those factors above- 
mentioned, which tend to increase litigation in the district courts. 

Conference recommendations are designed to bring civil dockets to a point 
where cases can be tried within 6 months of filing. This situation was approxi- 
mated in this district in 1949 when the median from filing to disposition was 9.6 
months and from issue to trial, 5.5 months. But compare the cases filed, ter- 
minated, and pending in that year with similar figures in 1956: 
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Total civil cases Private civil cases 











Fiscal year 
Commenced | Terminated Pending Commenced | Terminated Pending 
June 30 June 30 
Sl peuienbeupeiine 337 391 135 14 
PR idetitdedneutisee 643 913 365 606 





Private cases are the most important and the number of these pending is now 
over four times what it was in 1949. While terminations have also increased 
greatly, the pending caseload has mounted so rapidly that it will take time, even 
with two additional judges, to bring the dockets to a current basis. 

Complete statistical tables showing the judicial business of the district for the 
last 16 years are attached. 

Respectfully submitted. 

JosepH F. Spanrou, Jr., 
Attorney, Division of Procedural Studies and Stattstics, 
Administrative Office of the United States Courts. 
DeceMBER 31, 1956. 


District or CONNECTICUT 


TasLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


























' | 

Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

1 
RY 293 244 229 ! tacit 337 324 293 
, AREER EA 211 230 210 ST ine nieatintenesd 378 373 296. 
dsdbaehakésin 262 235 237 | Si ineieiatteacaeaiiennial 371 312 355 
PAAtchbioweee 206 197 Ah) ee nhinepaitecdianan 563 432 486 
es bacisintb bia 324 301 269 1] tt hh ie 622 473 635 
Si inachnednteinn 407 433 re 499 413 721 
SI acto cntsthsbaiiidesediesnunts 332 270 Se DN icici seni 638 510 849 
Wliniassseiectrds 267 204 ni... 643 79 913. 

| i 

PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 

os Saat 
eR licnincienenicie 59 7 89 | i tot. 135 117 141 
BE siepniasaskcoee 50 67 72 | eae "ee 138 140 139 
Bosc dete 45 53 06 10088 525.682. 192 146 185 
Slhinenccnaedatill 60 43 GE IP Giiireccondottibece 255 174 266 
Tin cnninanadiai 75 59 W Ti O00G ss adetnens 349 257 358 
Tissctscnnaned 83 2 98 a eT aes 402 7 473 
i ina ccaintaeesedtediil 121 97 122 Seis csinindhcelthbes sin 404 331 546 
Tlicnscnacoaititl 100 99 oa eee ae 365 305 606, 
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TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 





























| 
Fiscal year | Commenced Termi- | Pending | Fiscal year Commenced Termi- | Pending 
nated June 30 || nated June 30 

tt 

| 

hidiickinteninigii 234 174 | 140 } OND tecces sine 202 = (57) 207 150 
wien 161 163 Sdn SO oc 240 (86) 233 157 
Deen bdolt 217 (16)| 182 173 I ME cadiececae 179 (49) 166 170 
biddeweteses 146 = (18)} 154 165 jf 1052_......... 308 (177 258 220 
Bee raesk 249 (136)| 242 0.8, TO 54s} 273 (134) 216 27 
tala intial 324 (211)} 351 145 | Fs a7 126 248 
Peto dtdbndss 211 = (107)) 173 183 || 1955._._..-._- 234 179 303 
Peiididsasiantae 167 = (41)} 195 | 155 || 1956.........- 278 274 307 








CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘‘Terminated’”’ columns] 
































Fiscal year Com- Termi- Pending | Fiscal year | Com- Termi- | Pending 
menced | nated | June 30 || | menced nated | June 30 
| ! 
| | 
134 131 | 22 WO cce en chasye<se | 124 135 27 
146 151 | BF WP Wii caakoceceses | 93 121 6 
276 247 | O65. AGGI cncsesrtnen 115 106 24 
320 | 337 | Se eta dab eck cwnk O4 102 17 
265 | 252 | a. -......-. 146 136 29 
138 | 140 | | 198 173 50 
111 | 127 | 29 || 1955.-.--..-.. aes 141 184 23 
118 | 111 37 Seebatadataiecn 146 145 28 
! ! 





1 Price and rent contro] cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commencod, althouch they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 








Total civi! cases Private civil cases Criminal cases (less 
immigration) ? 
Fiscal year Number of | —:° a 
judgeships | | 

Connecti National | Connecti- National | Connecti- National 

cut average ! cut average ! cut average ! 
tie aaelertniaiaeel 2 147 164 30 82 67 153 
Mi. asaschaohhhe 2 106 168 25 77 73 161 
MRA decdecssntbie 2 131 158 23 58 138 174 
NE dss teccchcib dies 2 103 169 30 56 160 184 
ND. cnnmnasatbive 2 162 295 38 57 133 176 
SUE causdwdebiine 2 204 321 42 70 69 142 
Pisin ek neil 2 166 271 61 109 54 134 
_ Saas eee 2 134 205 50 117 59 123 
Re iteanccenduttlan 2) 169 238 68 121 62 1233 
a ea a 2) 189 222 69 113 47 116 
es 2 186 204 96 111 58 106 
Ss lhiaiatthintedeaiteten 2 282 236 128 126 7 112 
cna saat delete nc ece! 2 311 261 175 146 73 114 
ON i aia eae 2 250 210 201 127 96 103 
EATON 2 319 212 202 126 66 104 
ii citlendicimciebingel 2 322 225 183 135 64 102 











! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
«on the Mexican border and because the average judicial] time per case for their disposition is small. 
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TaBLe 4.—Time elapsing in civil cases tried 1 





Median intervat itn | Median interval in 
months from filing months from issue to 








Number of to disposition trial 
Fiseal year cases tried 
Connecti- ‘| National | Connecti- | National 
cut median cut median 
| | | | 
ie teveenngdany po 2 5.3 
BF Rid iaciedienes | RR = 5.0 
19 | ~osbsonenmas ME Ncncudinaiinwen! 5.1 
a 1 cucsnedeaine WGP Vosonaealtcas 5.8 
43 9.6 10.4 5.5 5.9 
40 11.0 11,2 5.2 6.7 
43 8.9 12,2 4.7 7.3 
7 7.8 12.1 5.5 7.0 
72 9.6 12.4 6.4 7.4 
46 11, 2 13.5 7.6 8.1 
53 18.8 14.6 12.0 9.1 
52 24.4 15, 4 15.3 10.3 





! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 




















Connecticut | 86 districts 
Civil cases: | 
OGRE CGB .o cndcncdncccccodechcodotvesbaseecslactalbdbestebbustaes 322 225 
United States onset... ....ncccccscongucsenscdinas wihiie ahem teil, 139 90 
PTE GENES... snoacachnandssontdiouonestadsamdbeaendne tees 183 | 135 
United States cases: 

Se NUD EE TemnINID UR LIREIIT 1 ciinsstinach ndpibnpinaindnineabinddienmediatemssiaineniaiaa add 123 | 73 
ERMBWONGOTENATION «. . os ic decct ce ccdscccdccunbbet NR cheeddeteced 5 4 
Baier Labor -Btandesds..£6t.. .ccdacumisiwiriseveeinmecsniateineiai 4 2 
SURE BE ICOTIINES GIN, no wet cteneemirdiemtventsinedinidieee teint 8 2 
F600 ONG Drdis- Adhd ieee hd ho cic dtbcccccccmelbeoceces 3 4 
BOOP Os £05. 1... ck psdntabebincchdiatabecetedibebbonsteodiassucemiaaiies 2 
Other forfeitures and penalties.............................-...-.. 1 5 
Negotiebis-lnstrumomtys «iio SLi, nw cadacdabbaccndendccovbesce 58 25 
Other contracts TNC EE Gite Foc nnenlthennmrennee ed 26 21 
Other United States plaintiff............2......2..22..-222-2..-- 20 8 

United Ghates' Gelemdant. sccccccsiddli ducccodschboccenctabd secncces ie 17° 18 
Bafete Pee OE. ck cockusaniiacdbcbasadsdadabbeckueein 3 3 
BOONE Ca cc ib a cbb dreds ndbchoccsccccenchecesccod 2 3 
rm Re rae Eh nis iii ile od 7 4 
WES GE cccccccecessrenttbaatecdh cbconacstclainnesenes 6 5 
Gther United. States Getemaaines boi... nnccccccccccuchenpucescedl ceeeasesceutee 3 

Private cases: 

Oe ic recccicseice iietdeNidnnmnentitiandnaed 24 33 
CON TTMING . occccee cnn bi scUROALY, ccccddbchacceccocsptbewnesed 1 1 
eeptepery’ LdabRity Acbisis cnnedincdscodictéactinsos dswiesin 8 6 
Bae Labor Standards. Attescakssesdbibidicestincccsctineensocd 1 1 
REE BLE OCEME TS Ae SS Ri IRS adel i 6 3 
ONG TA os a eee ctihindineibebice it ete nin ekek hci wit tle eee 2 10 
EE Clas tckdotdh roth obattedeieldceindctmcniidicdthwiandiiabdehite 1 2 
IS aod cask call ttn ecalnaa inci aac Rai at 1 3 
SURE SPO On CUI, cc ncasndeauiansntbene auammentemmeienietenan 7 7 

Divetelty of cltinstehn ia a ccstinssietitessettindssndccncttedinsbaend 155 90 
NN a a a 17 | 15 
ene GIRTON... cwnnductiantevdddcicbndicudaddatwebodndeeias 18 16 
SRG INOS ds bisuic bin es Wadishehabeeiacie bin sceinlicadbibihiaaaie bene 2 3 
Personal injury (motor vehicle) 74 33 
ge gS, RT BR EBs 5 A BI tito 37 17 
ear GIVEN dncis Lice cur nhoteondadbinlcmadeieebisndbbatieeks 8 5 

IIIT nssslh:aesiscecicininbuasitidlinn elated asalatielstabaanalan i tiie atantiatle 5 ll 


Oriminal cases (Iess immigration) 


z 
8 


a nn 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 





Total trials Civil | Criminal 
Fiscal year com- 
menced 





Total Nonjury Jury | Total Nonjury Jury 

















45 38 18 20 7 3 4 
64 41 22 19 23 10 13. 
91 84 40 44 7 4 3 
60 44 22 22 16 7 9 
80 69 29 40 11 6 6 
53 45 16 29 8 3 5 
PER JUDGESHIP 
Total trials Civil | Criminal 
Number of ikiisaaiidinaiaianeiaitinmematél 





Fiscal year judgeships 


Connect- | National | Connect- National Connect- National. 











icut average ! icut average ! icut average ! 
| | 
2 23 39 19 28 4 ll 
2 32 40 21 27 12 13. 
2 46 44 42 29 4 15 
2 30 40 22 25 8 15 
2 | 40 41 35 26 6 15 
2 | 7 43 23 29 4 4 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 



































Cases pending per | Cases pending per 
judgeship | judgeship 
Nature of suit cL ee Nature of suit i 
| 
Connect- | National | oenoae National 
| icut average || icut average 
Total civil cases. ......- 457 236 || Federal question. _..........- 41 44 
[eeecnlemeoene foment | anomneren 
United States civil cases.....- 154 74 | AGAR. iis cececasaick 1 2 
Private civil cases. ...........]} 303 162 CONWTIONG... cciriaenaedie 3 1 
—— == |i Federal Employees’ Lia- 
United States plaintiff__...... 114 46 || BOity Bebe. sind 12 ‘ 
|__| ____ | TEE Bldctcuncessaanes 3 16 
Land condemnation.....- 11 14 |} OE weeds abel 7 5 
NN if Teacatnieresitiveima Re hinaecin | Other Federa] question.--| 16 11 
Other enforcement suits- - 17 | 5 || ———='>S| == 
Forfeitures and penalties 2 4 || Diversity of citizenship_.....-} 255 | 98 
Nezotiable instruments... 43 8 | 
Other contracts. eaoee 28 9 | IIIT «ine nancinieitabinien 20 ll 
Other United States Other contracts........... 40 20 
I i a canna 15 | vi Real property.......---..- 1 3 
|| Personal injury (motor 
United States defendant..___-| 40 27 || ER dnnttinicasnnacdtie 117 34 
ee Hl Personal injury (other). -- 61 21 
Tort Claims Act.........- 21 7 |i Other diversity..........- 17 9 
2) aa 14 8 || —————S>- [_ _ —_—_—_—_—= 
Other United States de- fy Aemnivelty oc. bids wae secede ~ 20 
DIE is Bcictccncnncs 5 13 || 
it 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 
AGE 





Age of civil cases pending 





Jurisdiction pend- 6 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 | and 


6 tol years | years | years | years over 
months} year 






































Total civil cases............... 913 259 196 236 102 55 25 40 
United States civil.................- 307 %| 7 64 22 27 5 21 
United States plaintiff........... 228 80 58 40 ll 17 6 16 
United States defendant......... 79 15 12 24 11 10 2 5 
——_—=_|_ —S——— ——————==[|—WW———_ 

ENE IVE ck ciericinonbettorcnnvie 606 164 126 172 80 28 17 19 
Federal question 81 22 11 17 17 8 3 
CUES. cn nntnthinpabe J 509 137 112 151 63 19 13 14 
ED ta ce buns ndcnbidtinneuh 16 5 3 1D ericdeodiddl 1 1 2 


Unitep States District Court, 
District oF CONNECTICUT, 
Hartford, February 13, 1957. 
Re judgeship bill. 
Hon. James O. Eastnanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Eastianp: Mr. Shafroth has indicated that the committee 
would prefer a letter rather than oral testimony at this time concerning our need 
for additional judges. I feel that Mr. Spaniol’s report of December 31, 1956, 
presents a fair picture of our present situation, demonstrating the need for two 
additional permanent judgeships for the district of Connecticut at this time. 
The volume of new civil business, which has practically doubled in the last 5 years, 
the large number of pending cases, and the substantial backlog of cases which 
will take more than average trial time, make four judges necessary. I enclose a 
copy of a partial survey by our clerk as of January 1, 1957, of 32 cases expected to 
consume extraordinary periods of time on trial. While 2 of these 32 cases have 
since been disposed of, other long cases have since been filed, including the chapter 
X reorganization petition of a steel corporation, which will consume much court 
time. 

We ask your committee’s favorable consideration of the proposed legislation 
increasing the number of judges for the district of Connecticut from 2 to 4. If 
you wish Judge Anderson or myself to come down to appear before the committee 
at any time please let me know. 

With kindest regards, 

Sincerely, 


J. Josern Smits, 
United States District Judge. 


Some PENDING CASES IN THE UNITED States District Court, District or 
Connecticut, Likety To Resvit 1n Lone TRIALS 


Civil 1856, Eugene Weinmann, et al. v. Kane Carburetor Corp., et al.: Stock- 
holders suit involving several hundred plaintiffs. Because of quantity of evidence 
to be offered the case will most likely require over a month of trial time. The 
case has been pretried and is near the top of the court trial list. 

Civil 2866, United States of America v. Max Hattwig: Cancellation of citizenship 
suit. United States seeks cancellation of defendant’s naturalization certificate 
for fraud based on his alleged membership in, and activities on behalf of, the 
Communist Party; because of the issues involved it seems reasonable to assume 
that the trial of this case will require a substantial amount of court time. The 
case has been pretried and is awaiting a trial assignment. 

Civil 2492, Irving Air Chute Co., Inc. v. Pioneer Parachute Co.: Infringement case 
commenced December 20, 1948. Issues seem to be closed; numerous depositions 


have been taken in various parts of the world. The file indicates the likelihood 
of an extended trial. 


23003°—58 5S. Rept., 85-1, vol. 3——91 
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Civil 3078, Helen K. Lapchak v. Robert C. Hardy, et al.: Stockholders suit praying 
for an accounting involving several million dollars and for injunctive relief. "The 
court has heard and decided several complicated motions. Judging from the 
issues remaining to be decided by the court, it appears likely that the case wil] 
require at least a month of trial time. As yet, this case has not been claimed for 
the trial list. 

Civil 3086, Jane Perlman, et al v. C. Russell Feldman, et al.: Stockholders suit 
praying for an accounting and injunctive relief. This case was tried during the 
calendar year 1951; however, the trial court was reversed by the court of appeals 
and the case was remanded for retrial. The case has been reassigned for trial on 
January 29, 1957, and is expected to require 10 days or 2 weeks of trial time. 

Civil 3114, Abram J. Berkwitz v. J. A. Sisto, et al.: Stockholders suit praying for 
an accounting and injunctive relief. Motions for summary judgment and to 
dismiss have been heard and decided by the court. In view of the issues involved 
in this case, it seems reasonable to assume that the trial will require a minimum 
of 2 weeks. However, the case has not been claimed for the trial list. 

Civil 3390, Derby Sealers Inc. v. Retter Package, Inc.: Breach of contract and 
unfair competition. There is also a counterclaim for patent infringement. Patent 
concerns machines for dispensing strip material. Counsel predict several weeks 
of trial. It is at the top of the assignment list. 

Civil 3470, United Aircraft Corp. v. Edgerton and Sons, Inc., et al: Complaint 
alleges conspiracy to defraud by presentation of false invoices for which payments 
were received. The United States of America has intervened in the action in an 
endeavor to enforce certain tax liens. Counsel have indicated that the trial of 
this case will be lengthy. They expect to claim the case for trial very soon. 

Civil 3509, United States of America v. Hyman Kaplan: Cancellation of citizen- 
ship suit. United States seeks cancellation of defendant’s naturalization certificate 
for fraud based on false statements regarding alleged activities in the Communist 
Party. The court has already ruled on a number of preliminary motions. There 
is one motion which has been heard by the court within recent weeks and which 
has not been decided. The case is near the top of the court trial list awaiting a 
pretrial assignment. This case is likely to require many weeks of the court’s 
tine for trial. 

Civil 3533, Fairchild Engine and Airplane Corporation v. United Aircraft 
Corporation: Patent infringement suit. Complaint alleges infringement of United 
States Letters Patent for an invention involving an engine cooling device for 
airplane motors. An answer and counterclaim have been filed. Numerous 
depositions have been taken in England and in many locations in the United 
States. The papers in this case at the present time fill two file drawers. Although 
the case has not been claimed for trial, it appears that counsel will take such action 
within a few months. Steps have been taken to ascertain the floor strength of 
the Federal buildings at both seats of court because it is contemplated that 
exhibits of tremendous weight will be used at the trial. There is every likelihood 
that this case will require a substantial amount of court time. 

Civil 3685, James Hazlitt v. Fawcett Publications, Inc.: This action is one for 
alleged violation of the privacy in the publication of a fictionalized version of 
an altercation resulting in a death. Principal issues are whether there was an 
invasion of plaintiff’s right of privacy, whether it was malicious, and whether the 
invasion of privacy, if established, as distinguished from libel, was a substantial 
factor in causing damage to the plaintiff. This case is near the top of the trial 
list ready for assignment. Although the issues are now limited somewhat as a 
result of the court’s decisions on certain motions, I consider it reasonable to assume 
that the trial of this case will require in excess of 2 weeks. 

Civil 3919, E. Totenelly Sons, Inc. v. Town of Fairfield: Breach of contract case. 
This case involves a contract for the construction of a sewer in the town of Fairfield, 
Conn., which has been allegedly breached. The trial of this case commenced in 
June of 1956 and has already required several months of court time and the 
testimony to date exceeds 7,000 pages of transcript. Counsel estimate the trial 
will require several more months of court time. The trial is scheduled to resume 
on February 13, 1957. 

Civil 3924, William S. Watts & Aircraft Products, Inc. v. Burndy Engineering 
Co., Inc.: Action in three counts seeking an adjudication that Watts rather than 
defendants’ assignor is true inventor of subject matter of the patents involved. 
The answer contains 47 defenses and 4 counterclaims. The reply has 31 affirma- 
tive defenses to the counterclaims. On May 31, 1955, the court entered an order 
continuing the case on the docket without trial until October 1, 1956, to allow 
negotiations for settlement. It is not on the trial list, but if it is not settled, the 
trial will probably be a long one. 
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Civil 4512, Bert Naster v. Russell Maguire: Contract suit for $150,000. Al- 
though replete with allegations of fraud, in reliance upon which the plaintiff 
asserts that he was induced to enter into certain contracts with the defendant, the 
complaint alleges that the contracts entered into were rescinded and that some 
sums of money were paid by defendant to the plaintiff as restitution incidental to 
the rescission. Counsel indicated in a letter dated September 13, 1956, (1) that 
there are certain depositions pending; (2) that there are many questions of facts 
involved and voluminous evidence which must be covered; and (3) that there are 
a number of questions of law involved. As soon as this case reaches the trial 
stage, it is likely to require a considerable amount of court time unless the matter 
is settled. 

Civil 4573, Albert W. Lindberg, Jr. v. Gordon & Lewis: Patent infringement of 
mailbox design. The case is No. 13 awaiting pretrial assignment at New Haven, 
The file indicates the likelihood of a long trial. 

Civil 4783, The Wileolator Co. v. The Hart Mfg. Co.: Patent infringement (‘self- 
compensating heat regulator’ and ‘“‘thermostat for electric ranges’). The case is 
not on the trial list but it is at issue and ready to be claimed. Counsel have been 
exploring the possibility of settlement but have been unsuccessful in their efforts to 
date. If the case goes to trial, it is likely to require several weeks of trial time. 

Civil 4838, Waring Products Co. v. Landers, Frary & Clark: Patent infringement 
(food and beverage mixers). Counterclaim seeks adjudication that patent is 
invalid and damages for injury to defendant’s business by threats of infringement 
actions against it and its customers. Case number 3 awaiting pretrial at New 
Haven. 

Civil 4840, United States of America v. The Torrington Co. (consent decree): 
Antitrust suit brought by the United States alleging that the defendant has un- 
reasonably restrained interstate trade and commerce in machine needles, has 
attempted to monopolize and has monopolized interstate trade and commerce in 
machine needles in violation of the Sherman Act. This case is on the trial list 
awaiting a pretrial assignment. If this case goes to trial, I should assume it will 
reyes several months of trial time. 

ivil 5072, Hathaway Motors, Inc., et al. v. General Motors Corp., et al.: Anti- 
trust suit brought under the treble-damage provisions of the Sherman Act alleging 
(1) that defendants’ system of automobile distribution restricts the free flow of 
goods in commerce and clogs competition by cutting the unfranchised independent 
dealers off from the sources of supply of current model automobiles; (2) that the 
public is injured by manufacturer’s control of forced tie-in sales of accessories at 
excessive prices; and (3) that the plaintiffs have been damaged by being forced 
out of business through inability to compete with franchised dealers. Numerous 
motions have been heard and decided by the court. Although the case is not on 
the trial list at the present time, if it should go to trial, I should suppose many 
months of trial time would. be consumed. 

Civil 5120, Wilcolater Co. v. Hart Mfg. Co.: Patent infringement (“temperature 
control for electrical appliances” and “self-compensating thermostatic appara- 
tus’). Case is not on the trial list but appears ready to be claimed. 

Civil 5151, International Latex Corp. v. The Warner Bros. Co.: Commenced in 
middle district of Georgia on July 30, 1954. Transferred here on defendant’s 
motion on November 1, 1954. Patent infringement involving women’s girdles. 
Counterclaim seeks adjudication of invalidity of patent. Has earmarks of a long 
trial. No. 1 awaiting pretrial at New Haven. 

Civil 5211, Olin-Mathieson Chemical Corp. v. Winchester Electronics Co., Inc.: 
Trademark suit. Plaintiff alleges infringement of corporate name ‘‘ Winchester.” 
There have been numerous depositions taken in this case. The issues are com- 
plicated by the fact that each party bases certain claims on a long series of dis- 
putes, past agreements, negotiations, etc. The case is on the trial list awaiting 
a pretrial assignment, This action has the earmarks of a long trial: 

Civil 5221, Eleanor Harley, et al. v. Benjamin Bromberg, et al.: Breach of war- 
ranty suit brought by plaintiff for $225,000 for personal injuries, medical expenses, 
and loss of services as a result of an explosion of a can of Snowflake Spray. This 
case has not reached the pretrial stage; however, counsel has estimated this case 
will require about 3 weeks of trial time. 

Civil 5457, Stanley Sapery Co. v. Atlantic Plastics, Inc.: Breach of contract. 
Suit instituted to collect commissions for serving as a manufacturer’s sales rep- 
resentative under a series of contracts. This case is at issue and is on the court 
trial list awaiting a pretrial assignment. There is a likelihood that this case will 
require a substantial amount of court time before it is disposed of. 

Civil 5915, Time, Inc. v. Paris Life, Inc.: Infringement of trademark. Com- 
plaint alleges infringement of trademark ‘‘Life” registered in the United States 
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Patent Office; demands permanent injunction, accounting, etc. As the issues 
are now framed, it appears that the case may require several weeks to try. The 
case appears ready to be claimed for the trial list. 

Civil 5986, Sherman Griner, et al. v. Crafisman Insurance Co. (settled): Breach 
of agency agreement. Suit instituted for $300,000 damages, alleging breach of 
insurance agency agreement. Case is on the trial list awaiting a pretrial assign- 
ment. It appears from the papers on file that this case may require considerable 
court time. 

Civil 6103, Bechick Products, Inc. v. Corby Mfg. Co., Inc.: Patent infringement 
involving flexible mattress handles. Issues are closed and the case is ready to be 
claimed for trial list. The file indicates a long trial. 

Civil 6477, Burrell Corp. v. The Perkin-Elmer Corp.: First count for unfair 
competition by unlawful simulation of trademark ‘‘Fracton”’ applied to apparatus 
for separating gases. Second count alleges patent infringement and involves 
gas separating and analyzing apparatus. The case has not reached the pretrial 
stage. 

Civil 6038, Food Machinery and Chemical Corp., et al. v. Kenneth Ray and The 
Stamford Trust Co., Etc.: Declaratory judgment action. Suit by plaintiff involves 
construction of a contract between Pike, a chemical engineer, and plaintiff. Pike 
had certain patented process for making soda ash; contract covered use of those 
patents and actual production of same—after Pike’s death the question of inter- 

retation of contract has resulted in litigation. Numerous motions have been 
beard and decided by the court. This case is not on the trial list, but there is a 
strong likelihood the case will result in a lengthy trial. 

Civil 6290, Bayuk Cigars, Inc. v. B. Rapaport & Sons, Inc.: Breach of contract 
($200,000). Plaintiff alleges violation of contractual obligation by defendant in 
not protecting tobacco in its warehouse; floodwaters destroyed same. Deposi- 
tions are completed, the pleadings are closed, and the case is ready to be claimed 
for the trial list. A long trial is indicated. 

Civil 6495, A. Shepherd Titcomb v. Norton Co.: First count—patent infringe- 
ment involving abrasive wheel and abrasive block on segment. Second count— 
unfair trade and competition by illegal use of confidential disclosures. Third 
count—breach of contract. The case is not ripe for the pretrial list, but the file 
indicates a long trial if the action is not settled. 

Criminal 9111, United States of America v. Sidney Sussman Resnick: The 
defendant in this case was indicted along with seven other defendants on a charge 
of conspiracy to violate the Smith Act and the general conspiracy statute. At 
the conclusion of a lengthy trial extending through 6 months, 6 defendants were 
convicted, 1 defendant was acquitted, and the jury was unable to agree on a 
verdict as to the guilt or innocence of defendant Resnick; consequently, the court 
declared a mistrial as to this defendant and ordered a new trial. No doubt the 
second trial will require several months of court time. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TitLe 28, Unitrep States Cope 


§133. Appointment and number of district judges. 


Districts Judges 
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CREATION OF ADDITIONAL DISTRICT JUDGESHIP FOR 
THE DISTRICT OF COLORADO 


Aveust 15, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8S. 1060] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1060) to provide for the appointment of a district judge for the 
district of Colorado, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the Presi- 
dent shall appoint, by and with the advice and consent of the Senate, 
an additional disteict judge for the district of Colorado, thus raising 
from 2 to 3 the number of judgeships for that district. 


STATEMENT 


The Judicial Conference of the United States has repeatedly recom- 
mended an additional district judge for the district of Colorado, and 
the committee recommended this additional judgeship in S. 1256 
(S. Rept. 2633) of the 84th Congress. However, S. 1256 was reported 
to the Senate near the close of the 84th Congress—too late for con- 
sideration by that body. 

Additional hearings were held on this matter in the 85th Congress, 
and it appears to the committee that the need for this judgeship has 
grown increasingly since the committee’s prior recommendation. 

The State of Colorado had a single district judgeship from the 
creation of the district until an additional position was authorized 
by the act of February 10, 1954. This second judgeship was first 
recommended by the Judicial Conference in 1951. By the time the 
recommendation of the Judicial Conference had been enacted into 
law the dockets had become badly in arrears and the median time from 
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filing to disposition of civil cases tried had increased by 50 percent 
as compared with the date on which the recommendation had first 
been made. As a consequence, and because of continued growth in 
population and business, a recommendation for a third judgeship in 
the district was made in March 1955 by the Judicial Conference and 
has been renewed at subsequent meetings. 

The estimated population of the State in 1955 was 1,549,000 
compared with 1,123,000 in 1940. Based on Census Bureau data, the 
economic unit of U. S. News & World Report estimates a population 
increase of 40 percent by 1975 or a gain of 626,000, bringing the total 
population on that date to 2,175,000. 

The flow of civil cases from 1941 to date has been as follows: 
































Fiscal year Com- Termi- | Pending Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

SO -— > ———— — qj] ue _— ——-— 

| 
_ eT 193 183 99 | 327 291 213 
es 212 215 96 458 339 332 
SR aids tbaceed 278 215 159 | 338 349 351 
i ihiddcbachesieiiean 211 234 136 361 346 366 
edit wilkaitiinteiocreres 647 461 22 419 363 422 
ae 590 630 282 365 282 505 
eee 385 481 186 319 405 419 
ina stettantionie. 246 255 177 i De pestsacumesenes 346 448 317 
Flow of criminal cases ! 

Fiscal year Com- Termi- | Pending | Fiscal year | Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 

| —$— | | ——_ Kee — 

Wa caittbien cetene 147 158 BD Tt POOR canotndecesss 270 272 39 
ee ROA 256 228 OS Uh Bamoksaenons 411 359 45 
DOES cc itidthe ite 315 289 84 Pe ittwidatéianwer B75 348 56 
ain tntenettintstntpenne 495 423 Be Tl  acakoosmoon 453 379 100 
ea taect sasiabias 352 353 ND. ect scaieebenanesireiened 389 367 109 
Be seaiiicsestetcees choad 234 293 96 | eas ames 448 387 137 
ee 307 327 ila cacy 384 387 118 


eiviesbntieecn 313 299 51 } eS 362 382 90 





1 Transferred cases are not included. 


During the first quarter of the fiscal year 1957—covering the period 
from July 1 to September 30, 1956—the number of civil and criminal 
cases filed was approximately the same as in the preceding year and 
on September 30 there remained on the dockets 326 civil cases and 
89 criminal cases. 

The median times from issue to trial and filing to disposition since 
1951 are shown by the following figures: 














Median from filing to Median from issue to trial 
Cases disposition 
Year terminated 
after trial 
Colorado National Colorado National 
median | median 
Bhd pdb ici ochihiinwekbdeneoe 28 16.8 12,2 11.2 7.3 
eet dale ni daieeeatenabiidiaetian 39 15.0 i. 11.0 7.0 
i cain eiietiieseraeann 38 18. 6 12.4 11,1 7.4 
NS i ti laoe 21 1 23.0 13.5 113.7 8.1 
DL icine innialeibeuainnasl 54 29. 5 14. 6 18.3 9.1 
SOE ctidnittnntbthandgikianada’ 63 | 25. < 15. 4 13.7 10.3 


1Combined figure for 1953 and 1954, 
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While the last year has shown some improvement, this has been to 
a considerable extent the work of visiting judges. The tenth circuit 
has always made excellent use of its judge power by assignments 
within the circuit. The visiting judges who have sat in the district 
since the beginning of the fiscal year 1952 include Judges Ritter and 
Christenson, of U tah; Rice, Savage, Chandler, Wallace, and Vaught, 
of Oklahoma; Hill and Mellott, of Kansas; Kennedy and Kerr, of 
Wyoming; and Rogers, of New Mexico. 

Out of 463 trials during the fiscal years 1952 to 1956, 215 or 46 
percent were conducted by visiting judges. For 1954, 1955, and 1956 
the trials and trial days were as follows: 


Total number of trials and trial days,' pretrials and pretrial days! for the visiting 
judges in the district of Colorado, fiscal years 1954, 1955, and 1956 





Total num- | Total num- | Total num- | Total num- 





Judge ber of trials ber of trial ber of pre- ber of pre- 
days trials trial days 
1954 
i vskf odibntidbhhb iddacdvbdbibucidbdct lade 6 Oise dees 
I onsets nent Reinet aetna 12 Te Dic sienetiemeranteatigitlie init caitetmadina ies 
BD Ad dduciue dhscoctvbiddsaddudddbbdecksnite 9 BO Ficccbsctdccksdledehidsuudenta 
BOE, | nckmonmeddpjugr ceiapensbnndd desea Sindee ll UZ haw niseunietnd hsqeetédtilijedeg: 
TT 5 a coaisnieeaienaaanendedt aan aauaanenane 7 W i eecoind tnsesaaseepeiacieaimenenmeniinatn 
We inidsib acitniadetsicthicéetehtuiabthbke 6 Oi hid sd 
ele kU sz Oe oe 51 | OP LOO 
1955 
IND.. 5 1.5 ddddceodiddddccccdecbdllcsbieelth ted 4 7 1 1 
I al 24 41 35 ll 
Gs bk send stb st idsnshbadodddsdcédooodtudues 3 OF ck dct ad, ebbbadebede 
Bs 0n pumndmsaakaliidin deans dadiniindiices 8 5 2 2 
STI «0.cinautatenamatiniapandcined paaaeranaaimemane 7  Tciencosumonnnienimeatantiiiatintte 
| 
ae A a ee ile ae | 46 60 | 38 14 
1956 | F 
STINTS: txseos-ecqcnesndsenivore © ain Guus es 0 eraendtevemmiiassie merida manmade aaa 73 13 
Rid i danddlthdedrenucctdibedindthbndboose 6 WG tected dae da diel 
a a 7 Ee Ropadienadinnmntintmneusiniiia 
BP... sidtadecncdttdAwddedadchtcscuubletedsudal 8 BO Fee uvccntcucd tocbidesexeusae 
WOU cick wnbncansontasndsesdenssotinniinieel 3 7 leandbnemagapeneloddposmenaget 
DOR aie cathe ickdedasiensasts eh | 24 


oa 42 73 13 


1 The terms “trial days” and “‘ pretrial days’’ indicate the number of separate days on which trial or pre- 
trials are held by the judges listed 


The use of visiting judges is primarily a temporary ex edient for 
J 

meeting an emergency. ‘Where additional judge power is needed 

continuously, i it should be furnished by Congress. 


Fiscal year | Total trials} Civil trials | Criminal Fiscal year | Total trials} Civil trials} Criminal 

trials trials 
Ge ee 51 36 15 19GB bccn 85 39 46 
a 24 14 10 tiandichsines 65 36 29 
Dt isieididenoe 37 15 22 9006.68 tscu 85 28 57 
a 38 27 ll 1066 8..cccess lll 59 52 
a -& 43 16 27 1966 t......... 117 64 53 
Bl assucesd 70 34 36 | 


| 
| 


12 resident judges were in the district in these years. 
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While the figures have fluctuated from year to year, the strong 
increasing trend is unmistakable. 

Both the number of criminal cases filed per judge and the number 
of criminal trials per judge in this district is considerably above 
the national average. 

The number of criminal cases terminated and the number of criminal 
trials for the last 10 fiscal years are shown in the following table: 


Criminal cases terminated and number of criminal trials in the district of Colorado 








Criminal Criminal Criminal | Criminai 
Fiscal! year cases ter- trials Fisca year cases ter- trials 
minated minated 
al 327 I iii lite ditltatieareis 379 46 
ill iacnindnietidadbiamadiatdied 299 22 tics dicaintsiniethdnletbidintidiiamsnestl 367 29 
a en 272 ll att nemipbetesiaatchninie 387 57 
Pl tndiestadendocitgiheune 359 27 i ainucieeesiintstnindein clsteintveensi’s 387 52 
Pl tinciulisuhernedbibiniine 348 dh DE teadicmaebeidunecneins 382 53 





It will be observed that the criminal trials have increased propor- 
tionately far more than the number of cases terminated. The number 
of criminal cases pending on September 30, 1956, was 89 including 
about a dozen fugitives. The criminal dockets are in good condition. 

Important criminal cases tried during the year included an indict- 
ment against Maurice Travis for having falsely stated he was not 
Communist in a Taft-Hartley affidavit (following a long Smith Act 
trial in the previous year), a case against a prominent doctor charged 
with attempted evasion of income taxes, a similar one against a lawyer- 
accountant-tax expert, a burglary case against Louis Cito, a juvenile 
delinquent, and a conviction of Alfred ‘‘Lucky” Michens for narcotics 
violation. Twelve criminal appeals from Colorado were terminated 
in the court of appeals during the vear. This is about three times the 
number of criminal appeals per district judge terminated in all the 
courts of appeals. 

Two criminal antitrust cases are pending—one against the Union 
Carbide & Carbon Corp., and Vanadium Company of America con- 
cerning vanadium production set for January 7, 1957, to be tried by 
Judge Knous and estimated to take 6 to 8 weeks for trial and one 
against B. F. Goodrich concerning rubber V-belts for trial before 
Judge Breitenstein on April 15, 1957, estimated to take about 6 weeks. 

Set for September is a criminal case (U. S. v. Albert Pezzati, et al.) 
against 14 directors and officials of the Mine, Mill, and Smelter Union 
with reference to their membership in the Communist Party which is 
estimated to require in excess of 30 trial days. 

A fourth long case, Sterling, Colo., Agency Inc. v. Sterling Insurance 
Co., is a breach of contract action in which there are thousands of 
exhibits. The case has not vet been pretried. 

In addition the following private antitrust cases are pending: 


Private antitrust cases pending in the District of Colorado 
Case: Filed 
eG a Phe en, eh ee ee Aug. 3, 1954 
New Tyme Mart v King Sooper’s Inc........------------- Sept. 17, 1954 
New Tyme Mart v. Safeway Stores. _-.......-------------- Do 
Kavanaugh v. General Tire & Rubver Co....--------------- Apr 19, 1955 
Denver Kar-VU Theatres v 20th Ceniury Fox....-..-.---.-- Jan 10, 1956 
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Several other factors relating to the judicial business of the district 
are mentioned in the annual report to the Attorney General of the 
United States attorney for Colorado, Donald E. Kelley. Under date 
of August 30, 1956, Mr. Kelley reports: 


The search for uranium and development in the atomic- 
energy field has created new business in the district of 
Colorado. We find that there is a gradual increase of cases 
growing out of the operations of the Atomic Energy Com- 
mission and we anticipate a further increase from the promo- 
tion and financing of uranium exploration companies * * *. 

This fiscal year has been a lucrative one. The court im- 
posed $116,210 in criminal fines. Collections amounted to 
$70,867, of which about 10 percent represented prohibition 
era fines. Civil judgments entered during the year totaled 
$307,451, and collections in this category amounted to 
$89,290. 


Some cases between private parties involving uranium and allied 
types of mining, referred to above, are now appearing on the dockets 
of the district court. 

These are mostly cases which have been filed recently. Some of 
them should be tried on the western slope where they originated and 
the addition of a third judge would permit holding of court in Grand 
Junction as well as in Sterling and Pueblo, in all of which places court 
facilities are now available but have not been used recently. 

The district needs another judge in the opinion of the Judicial Con- 
ference, the judges of the Tenth Cireuit Court of Appeals, the Colorado 
district judges and the United States attorney because the present 
caseload is too heavy for two judges to handle. This is illustrated by 
the fact that continuously since, as well as before, the appointment of 
Judge Breitenstein in May 1954 visiting judges have been used in the 
district. In the fiscal year 1956, 6 visiting judges spent 82 days in the 
district, 55 of which were spent in trials or pretrials. 

The usual criterion of the civil caseload per judge as compared with 
the national average is not fully informative as to this district be- 
cause of the heavy criminal caseload and the large number of criminal 
trials, which, as has been stated, require half of all trial time in the 
district. 

The State of Colorado, and especially the metropolitan area of 
Denver, is showing a phenomenal growth. This is true in industry, 
construction, employment, and manufacturing as well as in pop- 
ulation. 

Between 1940 and 1950 the population of the Denver metropolitan 
area increased 37 percent as compared with a 21-percent increase for 
168 metropolitan areas. The annual rate of increase since 1950 is 
estimated as somewhat larger than in the previous decade. A recent 
survey showed that in Denver and surrounding counties 400 new firms 
have opened up businesses within the past 12 months with an increase 
of $70 million in annual payroll and 18,000 new jobs. This includes 
the $25 million Martin guided-missile plant south of Denver. 

These developments naturally will produce more business for the 
district court, the dockets of which are already overcrowded. 

The committee is impressed with the evidence in support of this 
legislation and, on the basis of the foregoing, reaffirms its recommenda- 
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tion of the 84th Congress and recommends that the bill, S. 1060, be 
favorably considered. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


TirLe 28, Unirep States CopgE 


§ 133. Appointment and number of district judges. 


Districts Judges 
of ~ * * * * * 
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APPOINTMENT OF A DISTRICT JUDGE FOR THE DISTRICT 
OF NEVADA 


Aveust 15, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2714] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2714) to provide for the appointment of a district judge for the 
district of Nevada, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill, as 
reported, do pass. 

PURPOSE 


_The purpose of the proposed legislation is to create one additional 
district judgeship for the district of Nevada, raising the complement 
of judges of that district from 1 to 2. 


STATEMENT 


The district of Nevada has been the subject of hearings during the 
84th and the 85th Congresses. By Public Law 294 of the 83d Con- 
gress, a temporary judgeship was authorized for the district of Nevada. 
That temporary judgeship was filled and the district of Nevada thus 
had 2 district judges until the retirement of 1 of the judges early in 
1957. When the committee reported favorably S. 1256 of the 84th 
Congress, there was included a provision designed to make permanent 
the then existing temporary judgeship for the district of Nevada, 
but since the retirement of one of the judges in that district this can 
no longer be accomplished. 

In Report 2633 of the 84th Congress on S. 1256, the Committee 
again reaffirmed its position as set forth in S. 2910 of the 83d Con- 
gress, that each State having only 1 judge should be authorized to 
have 2 judges. This was done on the proposition that when the 
judge of a one-judge State was called to particularly heavily bur- 
dened districts there remained no judgepower within the State and 
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that the litigants there could not receive any judicial service while 
the judge was absent. Nevada, among others, was one of the States, 
hence the recommendation to make permanent the temporary judge- 
ship in that district. 

The hearings on judgeships in the 85th Congress indicate the neces- 
sity for the restoration of a second judgeship within the district of 
Nevada, and while the Judicial Conference of the United States did 
not recommend that the temporary judgeship existing in the district 
of Nevada be made permanent at this time, there is general support 
to the effect that such judgeship should be made permanent. 

In the hearings on S. 1256 of the 84th Congress, the permanency 
of the judgeship was recommended by the Judicial Council of the 
Ninth Circuit, and by the Attorney General of the United States. 
In addition thereto, and speaking as an individual rather than a 
member of the Judicial Conference of the United States, Judge Biggs, 
the chief judge of the third circuit, has indicated that he believed in 
the permanency of the temporary judgeship and also supported the 
position of the committee that single-judge States should have a 
minimum of two judges. 

The hearings in the 85th Congress reaffirmed all of those recom- 
mendations. The evidence shows, for example, there is a distance of 
400 miles between the two largest population centers in the State 
and the judicial business is evenly divided therein. When there is 
only one judge in a State there is hardship both on the judge and on 
litigants who are situated distant from where he may be sitting. 
With the addition of another judge, those problems are alleviated. 
The reasons which impelled the Congress to grant additional judicial 
representation in the State in Public Law 294 of the 83d Congress will 
exist again, and do exist, since there has been a reduction in the 
authorized complement of judgeships. 

Too many times the committee has seen examples of the failure to 
grant additional judicial representation before the harm was done, 
and when the process of providing an additional judgeship was com- 
pleted the judicial business had deteriorated to such a state as to 
require tremendous efforts to bring it back to currency. So long as 
the district remains in normal judicial process in the dispatch of its 
cases, it is believed that such a condition should be insured, insofar as 
possible. This, of course, is the reason for making permanent the 
temporary judgeship existing in the State of Nevada. 

Since the first hearings on this matter in the 85th Congress, the 
senior judge, Judge Foley, has retired so that it will be necessary, in 
order to have two district judges within the district of Nevada, to 
have a new provision for an additional district judgeship for the 
district, just as if there never had been a temporary judgeship. 

Both Senator Bible and Senator Malone testified in regard to this 
matter, setting forth compelling reasons why the judgeship should be 
authorized. 

A letter from the single judge now in the State, Judge Ross, indicates 
that expenses of judges’ traveling, attendant clerks, marshals, etc., 
are in the neighborhood of $17,000 a year, so that with slightly more 
a full-time judge could be provided in this district. This would also 
enable a Nevada judge to attend court in other districts more heavily 
laden and still provide for the people of the State of Nevada judicial 
service for their needs. After the retirement of Judge Foley, Chief 
Judge Biggs of the third circuit, in the hearings on S. 420 of the 85th 
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Congress, indicated that it is his own presonal view that there should 
be an additional judgeship created in the State of Nevada. 

The committee has considered all the evidence in regard to this 
matter and believes that an additional district judgeship for the State 
of Nevada should be authorized. To do so will only restore the 
second judgeship for that district on a permanent basis rather than a 
temporary basis; and in view of the committee’s previous determina- 
tion that there should be two judges in every single-judge State, 
approval of this legislation will have the effect of carrying out this 
principle in regard to Nevada. 

The committee believes that this legislation is meritorious and 
justified, and recommends that the bill, S. 2714, be considered 
favorably. 

CHANGES IN EXISTING LAW 

In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing awe proposed to be omitted 


is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TirLe 28, Untrep States Copr 


§ 133. Appointment and number of district judges. 


Districts Judges 
* * - * * * * 
VEER. isin vine cenrsnn<ccticctedobeds tae ee [1] 2 
. * - * * * - 
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CREATION OF ADDITIONAL DISTRICT JUDGESHIPS FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA 


Aveust 15, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2747] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2747) to provide for the appointment of two additional district 
judges for the eastern district of Pennsylvania, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that the 
President shall appoint, by and with the advice and consent of the 
Senate, 2 additional district judges for the eastern district of Penn- 
sylvania, thus raising from 8 to 10 the number of judgeships for that 
district. 

STATEMENT 


The committee recommended two additional district judgeships for 
the eastern district of Pennsylvania in S. 1256 (S. Rept. 2633) of the 
84th Congress, and this legislation constitutes a portion of the recom- 
mendations of the Judicial Conference of the United States as relates 
to the State of Pennsylvania. S. 1256 was reported to the Senate 
near the close of the 84th Congress—too late for consideration by 
that body. 

Additional hearings were held on this matter in the 85th Congress, 
and it appears to the committee that the need for these two additional 
judgeships has grown increasingly since the committee’s prior recom- 
mendation. 

There are 8 judgeships presently authorized for the eastern district 
of Pennsylvania compared with 4 judges at the beginning of 1940. A 
fifth judgeship on a temporary basis, created in 1940, was made 
permanent in 1946, 2 additional judgeships were created in 1949, and 1 


86006 








2 JUDGESHIPS FOR EASTERN DISTRICT OF PENNSYLVANIA 


more in 1954. In September 1952 the Judicial Conference of the 
United States recommended 2 additional judgeships for the district, 1 
of which was provided by the act of February 10, 1954. The Confer- 
ence immediately renew ed the recommendation for a ninth judgeship 
and since that time has asked that 2 more judgeships be created for the 
district, bringing the total recommendations of the Conference for new 
judgeships to 3, in addition to the 8 now in existence. The principal 
place of holding court in the district is the city of Philadelphia, one of 
the largest centers of population in the country, and the district also 
embraces the Allentown-Bethlehem-Easton area which is also very 
heavily populated. 

In the years since the war, private civil litigation in the district has 
increased rapidly. From 399 cases commenced during the fiscal year 
1945 the private civil caseload went to 1,081 in 1947 and during 1956 
there were 1,511 such cases begun. This unprecedented increase in 
private civil litigation, which is very time consuming, has brought 
about the present serious condition of the civil dockets consisting of a 
backlog on June 30, 1956, of 4,164 civil cases, the second largest 
backlog of any district court having only Federal jurisdiction. Until 
last year the upward trend in pending cases was steady and rapid as 
shown in the following table: 


Civil cases pending in the eastern district of Pennsylvania at the end of each year 
for the fiscal years 1945 through 1956 


| 
Total United Private | Total United | Private 
Fiscal year civil States civil | Fiscal year civil States civi) 
civil civil 
silicate veteee 1, 131 533 598 | eae came 2, 912 775 2, 137 
9006 22 5eikkiilcc de 1, 387 609 FOO TF BOBBlaswenkadshh 3, 141 753 2, 388 
i insteiniatiheeaianincianiies 1, 782 616 =, ae 3, 568 842 2, 726 
SP icine iottscaiasiiciciebciaanaia 2, 090 576 GE Te PR cnenieenincwnd 4, 093 922 3,171 
2, 490 635 3 i. 4, 472 1,018 3, 454 
Se siiiinsasdiainriainenastecens 2, 761 715 2, 046 ee 4, 164 771 3, 393 


The reduction last year of 300 cases in the pending load was prin- 
cipally the result of a new assignment system inaugurated by the court 
and designed to provide at all times a sufficient number of cases alerted 
and ready for trial to guard against calendar breakdowns which in the 
past have left judges. without cases to try even in this busy court. 
The gains made are encouraging, but it should be noted that the back- 
log of time-consuming private civil cases was reduced by just 61 cases. 
For the first time in many years the court, in 1956, had a full comple- 
ment of judges who were all active, and some visiting judges from 
Delaware, New Jersey, Washington, Missouri, and North Dakota. 
These were important aids to the court and were greatly responsible 
in part for the improvement made in the docket situation. 

In each of the fast 3 fiscal years the civil cases commenced in the 
district have exceeded 2,000 and the average has been 2,200 cases of 
which about 1,500 have been cases between private parties. In the 
previous 3-year period the average of incoming civil cases per year was 
1,800, or 400 cases less than the current average of new filings. This 
upward trend in new cases is self-evident from the figures given in 
tables 1 and 2 attached, and is a factor taken into account in the rec- 
ommendation of the Judicial Conference. 
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The caseload of civil cases commenced per judge in the eastern 
district of Pennsylvania in 1956 was 262 compared with the national 
average of 225, and the private civil caseload was 189 per judge 
compared with the national average of 135. These are important 
comparisons, because the civil cases, and more particularly the private 
civil cases, are the ones which on the average require a great deal of 
time per case for disposition. Criminal cases generally are not as 
burdensome. Last year the total civil caseload per judge in the 
eastern district of Pennsylvania was 16 percent above the national 
caseload and the private civil caseload was 40 percent above average. 

On the basis of the number of filings in 1956 the addition of a single 
judge to the judicial force of the district would have reduced the 
caseload of civil cases filed to 233, just slightly above the national 
average of 225, but it would have required 3 judges, as recommended 
by the Judicial Conference, to reduce the private civil caseload to 137 
per judge, or 2 cases above the average of 135 such cases begun per 
judgeship nationally. 

The heavy averages accumulated in the last few years remain, The 
seriousness of this is evident from the time it takes to get cases to trial. 
The median time interval from filing to disposition for the civil cases 
terminated after trial in the fiscal year 1956 was 34.3 months compared 
with the national median of 15.4 months, and the median interval 
from issue to trial was 30.6 months, almost 3 times as long as the 
national median of 10.3 months. Table 4, attached, shows a steady 
lengthening of these intervals since 1945. An examination of the 
time intervals in the cases currently being reached for trial under the 
new calendar system reveals some improvement, but the delays are 
still such as to give grave cause for concern. 

In addition to its size the backlog contains many cases which will 
undoubtedly prove very difficult and time consuming. For example, 
on June 30, 1956, there were 7 private antitrust suits pending per 
judgeship in the eastern district of Pennsylvania compared with the 
national average of 2; there were 30 Employer’s Liability Act suits 
pending per judgeship compared with the national average of 8; and 
102 diversity personal injury cases arising out of motor-vehicle acci- 
dents pending per judge, which is exactly 3 times the national aver- 
age of 34. A private antitrust trial just completed by Judge Clary, 
which consumed almost all of December and January, is an example 
of such a long case. Judge Clary now expects to take up another 
such case, the trial of which is expected to take from 3 to 6 weeks. 

The abnormally high civil caseload in the eastern district of Penn- 
sylvania, the present delays due to the large number and the com- 
plexity of cases awaiting trial, and the trend toward increased filings 
form the background for the Judicial Conference recommendation for 
these additional judgeships. 

The committee is impressed with the evidence in support of this 
legislation and, on the basis of the foregoing, reaffirms its recom- 
mendation of the 84th Congress and recommends that the bill, S. 2747, 
be favorably considered. 

Complete statistical tables showing the judicial business of the east- 
ern district of Pennsylvania for the last 16 fiscal years are attached 
hereto and made a part hereof. 
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PENNSYLVANIA 
EASTERN District OF PENNSYLVANIA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 









































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
cecal acini 796 884 787 | 1, 607 1, 207 2, 490 
abbas ctosincs 1, 169 1, 216 740 1, 701 1, 430 2, 761 
aaa 788 733 795 | 1, 689 1, 538 2, 912 
Ree ea 720 653 862 || 1, 821 1, 592 3, 141 
Rt Lindam bic 1, 458 1, 189 1, 131 1, 969 1, 542 3, 568 
(Se 1, 501 1, 245 1, 387 2, 148 1, 623 4, 093 
GPE dddwibabbab nnd 1, 730 1, 335 1, 782 2, 348 1, 969 4, 472 
| 1, 489 1, 181 | 2, 090 2, 098 2, 406 4, 164 

PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
a a kn 454 583 538 | eh es 1, 156 815 1, 855 
aed 431 483 WO Th BONO octircnues ests 1, 233 1, 042 2, 046 
SD dhielcbcdsdendctahinte 344 360 GPO 11 2OUE nici ncdtsnce 1, 234 1, 143 2, 137 
ete od 319 260 SOD. Th 2069. cocks 1, 392 1, 141 2, 388 
| ee 399 330 wie IEEE 1, 493 1, 155 2, 726 
A Re al atl 553 373 778 IS jc cledgtedated dchin cttes 1, 621 1, 176 3, 171 
re 1,081 693 tee Teed ee od 1, 358 1, 075 3, 454 
see: 1, 087 739 , 514 BOO tch dctoveésl 1, 511 1, 572 3, 393 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses 1] 





i 
Fiscal year | Commenced Termi- Pending |} Fisca! year Commenced Termi- | Pending 
nated June 30 nated June 30 

ct cil a a I a le 
| nee 341 301 249 i] 451 (152) 392 635 
a hie celina 738 733 254 468 (107) 388 715 
Be Oct cca 444 (11) 373 325 455 (156) 395 775 
PE i ene 401 (80) 393 333 429 (144) 451 753 
nt 9 NRE: 1,059 (754) 859 533 || 476 (132) 387 842 
PO cas. 948 (545) 872 609 | 527 447 922 
ties 649 (318) 642 616 | 990 894 1, 018 
ai. 402 (92) 442 576 | 587 834 771 





it 





CRIMINAL CASES 


[Cases transferred are not included in ‘“‘Commenced” and “Terminated” columns] 














| | 
Fiscal year Com- Termi- | Pending |} Fiscal year Com- Termi- | Pending 
menced nated June 30 || menced nated June 30 
I ccccnbiathissenmtantces 476 489 ee ee ne 506 551 296 
A ek. 649 572 ot ee | 490 556 244 
NR cs te 1, 549 1, 045 a | 437 467 206 
BS. 8 ek 1, 040 1, 167 o.oo 552 510 247 
Bg ii cere has 896 913 oS | 470 427 303 
ac ciieaalinda 505 | 668 | 465 ine 467 479 309 
schlecht 486 631 ee Bee is ue 546 535 326 
eld iene 428 | 449 | I i cl acini 407 539 216 
| | | 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 











Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of 
judgeships 
Pennsyl- | National | Pennsyl- | National Pennsyl- | National 
vania, average ! vania, average ! vania, average ! 
eastern eastern eastern 
— Ie 5 159 164 91 82 95 153 
anmecsunesaved 5 234 168 86 77 129 161 
Pacsceusscuced 5 158 158 69 58 308 174 
Ti imnescsanuduen 5 144 169 64 56 208 184 
Pivcnmennecanet 5 292 295 80 57 179 176 
WB. ccocwuwsacces 5 300 321 lll 70 100 142 
Se a csseceikukintetenigde des 54% 326 271 204 109 90 134 
cin ae@aaibedba 54% 279 205 204 117 78 123 
i alaccsickiancstea ad 544 301 238 217 121 92 123 
i ctenennandadnl 7% 232 222 168 113 66 116 
Sc dninnciatpncdiian 7% 230 204 168 lll 56 106 
TN aimwniticinacedei te 744 248 236 190 126 72 112 
Pincneandaeeaead 7% 269 261 204 146 62 114 
lL ontcemedeisedeil 814 258 210 195 127 53 103 
i ccewnccaaiils 8 294 212 170 126 65 104 
ee deswweeiinawel 8 262 225 189 135 50 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 


Number of to disposition trial 
Fiscai year cases tried 
Pennsyl- Pennsy- 
vania, National vania, National 
eastern median eastern median 
92 11.6 9.0 6.9 5.3 
93 12.1 8.9 7.5 5.0 
164 13.2 9.0 8.7 5.1 
153 13.7 9.9 10.3 5.8 
152 15.3 10.4 12.6 5.9 
143 17.8 11.2 12.8 6.7 
154 19.0 12.2 14.9 7.3 
173 21.1 12.1 15.9 7.0 
130 25.8 12.4 19.7 7.4 
107 24. 7 13.5 21.1 8.1 
142 31.6 14.6 24.8 9.1 
209 34.3 15.4 30. 6 10.3 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 



































































Pennsyl- 
vania, 86 districts 
eastern 
Civil cases: 
calc cia ance adelaide talent sing aadacainhdcatndiaibaial 262 225 
IR ad EI as cinmbeasemeienee 7 90 
RII: io, lcd nin incantation eainateomuberdbdeienatmnatian: 189 135 
United States cases: 

PIII TRI iene inciht lenis ncviniacccsncaatiilrisins alias ipablieieeisenaitecke 57 73 
See UII SA alll kin micas eaeeibbdeaieinbaenalll 1 4 
gO OE ae See eee 2 2 
Other enforcement suits. .....- 4 2 
Food and Drug Act..........- 5 4 
Liquor laws. .....----- hidh teh ranindibeh bien atdinauaukdemmadnatel waekbaeedbeen 2 
Other forfeitures and penalties........................... emesegiahnell 2 5 
need dal omacunencabowncmewons 17 25 
ee ee a 20 21 
Other United States plaintiff 6 8 

I a ceeidemnninac 16 18 
Beenieen: SUTIN eels Joe a ei, cad Jose cee diibeane 5 3 
Sn NNN 5x ie a oe ar ee) SE oe cedabe 1 3 
ES SE ee ae rs Sees eres eee ee te 4 4 
Cee eh oa craebtusicaaeaieue 4 5 
Other United States defendant 3 3 

Private cases: 7 

kn uibianiahisinciainadaenniaidapebiine 58 33 
Rtn. Cie Bes tae tn ce nmoubnnmawinmnniisal F 1 
Be EF a ae ee ee eee 5 6 
Fair Labor Standards Act 1 
I ad ee a biknaieninehei map eel 3 
REE cc cirttaammewnete 4 10 
se winnbicinne 2 2 
NN 5 NS do ISLE i. canahbnampessibinoetwon 3 
NE NE EEE EEE ETE 7 

I rr II he Sh cn ccnnhamtininiinnddnenaiioummedunen 109 90 
I se led ce cenaltnseeddnaubaaeaiaandtl 4 15 
Other contracts 21 16 
Real property 1 3 
Personal injury (motor vehicle) 49 33 
es Se Sd peaking waenedie taeniaeeeenians 29 17 
cl GE cal aeeeenaeieniananenl 4 5 

Ae ee LE Fg 23 | il 

Catninal enend Gass tnietieretitn) oo ooakd. ccc cdcdddcnnnasscnsccecccuccces 50 | 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil | Criminal 
Fiscal year com- | 
menced 
Total Nonjury Jury | Total Nonjury Jury 
238 182 86 96 56 17 39 
244 183 7 86 61 21 40 
181 120 48 73 61 12 49 
234 143 65 78 91 43 48 
216 142 57 85 74 2 42 
344 237 74 163 107 55 52 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 
Number of dsjueeitcsciatialtasaka) Spantlibctihniecaitel 


Fiscal year judgeships 





Pennsyl- | National | Pennsyl- | National | Pennsyl- | National 


































































































vania, average ! vania, average ! vania, average ! 
eastern eastern eastern 
i tcpeseunsecee 7% 32 39 25 28 8 ll 
ae 74% 33 40 25 27 8 13 
Sa 7% 25 44 16 29 8 15 
Ee 8% 28 40 17 25 il 15 
a 8 27 41 18 26 9 15 
BI iincccuseese 8 43 43 30 29 13 14 
1 This column includes 86 districts, 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Pennsyl- | National Pennsyl- | National 
vania, average vania, average 
eastern eastern 
Total civil cases. ....... 21 236 Federal question............. | 141 | 44 
United States civil cases...... 96 74 | aii 7 2 
Private civil cases. ........... 424 162 aes 2 1 
— = | Federal Employers’ Li- 
i) SRE. 2 .uciccceubdese 57 | 46 gt ERS 30 ~ 
een Jones Act..-. 68 16 
Land condemnation...... 5 14 Ea noencddeamanncien 7 5 
DIONE i oo 5 -skccrecen lecdedse se cieceddeeelll Other Federal question... 27 11 
Other enforcement suits... 22 5 | =—=—==— 
Forfeitures and penalties_. 3 4 || Diversity of citizenship_...... 224 98 
Negotiable instruments... 5 8 —_—_— 
Other contracts_........-.- 11 © Th SN sic scene ebdetcdies 7 ll 
Other United States Other contracts.......c.<.<<s- 45 20 
i iccnessanadauees 11 7 Hh RGGt POGDGIET§ cnncnncecsncscs 2 3 
=—= | == || Personal injury (motor vehi- 
United States defendant...... 40 | 27 Pe ERE CEERI IGE 102 34 
—— | Personal injury (other)......-. 55 21 
Tort Claims Act.......... 7 7 || Other diversity............... 12 9 
ie SES... nannas 14 8 | —S] 
Other United RRIF vcncicctetmncincsann 59 20 
GOES. cn seveneddid 19 13 | 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 to 1 years | years | years | years | over 
months} year 
TOCA CVT CRONE. coccotsccdous 4, 164 854 661 997 643 391 248 370 
#=| = | =a | See 
United States civil.................- 771 130 104 | 141 79 | 96 50 171 
United States plaintiff........... 455 71 61 87 39 55 30 112 
United States defendant 316 59 43 54 40 41 20 59 
IND NN en | 3,303| 724] 557] 856] 564| 205 |__ 198 199 
Federal question................ 1, 130 209 159 279 186 112 80 105 
BPNINOEEN <<. cdciaichsaatacwomend 1, 788 411 340 454 265 133 100 85 
GIUGIEY 5icedotcesansnsninet 475 104 58 123 113 50 18 9 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standin 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 28, Unirep States Cope 


§ 133. Appointment and number of district judges. 


Districts Judges 
> * * * * * * 
Pennsylvania: 
RUG deta co arcade AAT cen [8s] 10 
* * * * * * x 
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CREATION OF DISTRICT JUDGESHIP FOR THE EASTERN 
AND WESTERN DISTRICTS OF SOUTH CAROLINA 





Avaust 15, 1957.—Ordered to be printed 





Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany S. 2773] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2773) to provide for the appointment of a district judge for the 
eastern and western district of South Carolina, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that the 
President shall appoint, by and with the advice and consent of the 
Senate, a district judge for the eastern and western districts of South 
Carolina, thus providing the two districts of South Carolina with 
an additional roving judge. 


STATEMENT 


The Judicial Conference of the United States has recommended that 
the number of roving judges for the eastern and western districts of 
South Carolina be increased from 1 to 2, and the committee recom- 
mended this additional judgeship in S. 1256 of the 84th Congress, 
which recommendation was contained in Senate Report 2633. How- 
ever, S. 1256 was reported to the Senate near the close of the 84th 
Congress—too late for passage by that body. 

Additional hearings were held on this matter in the 85th Congress, 
and it appears to the committee that the need for this judgeship has 
grown increasingly since the committee’s prior recommendation. 

Three United States district judgeships are presently provided for 
the State of South Carolina, one for each district and one roving 
judgeship to serve both districts in the State. Because more than 
two-thirds of the judicial business in recent years has been in the 
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eastern district, the roving judge has been considered a judge of the 
eastern district, where he spends most of his time. The font addition 
to the judicial force was made in 1929 (45 Stat. 1319) when the present 
roving judgeship was authorized. 

In the eastern district of South Carolina court is held at five dif- 
ferent places. Judge Timmerman, the chief judge, handles the dock- 
ets at Columbia and Aiken, and Judge Williams takes care of those at 
Charleston, Florence, and Orangeburg. ‘There are also 5 divisions 
and 5 places of holding court in the western district—Anderson, 
Greenville, Greenwood, Rock Hill, and Spartanburg. The judges ji in 
the State frequently help one another in holding the terms of court in 
outlying divisions. 

The civil caseloads in both districts generally have been well below 
the average and serious delay has been nonexistent. However, in 
the last 5 years the remarkable growth of civil business in the eastern 
district has carried the caseloads 50 percent above the national 
average and has caused the number of pending cases to increase 
fourfold. Some increase in the civil business of the western district 
has also occurred, but the volume of litigation there is still less than 
average. 

The civil cases filed and terminated during the year and pending at 
the end thereof in both districts in the last 10 years are shown in the 


following table: 
Total civil cases 








South Carolina, eastern | South Carolina, western 
Fiscal year | | | 

Commenced | Terminated | Pending Commenced | Terminated Pending 

| June 30 June 30 
ET vsissececieieneanicit 259 221 131 106 135 49 
Rs inisiniacthenmens 178 215 04 98 90 87 
iD cntiganistenniimnia 341 268 167 105 112 i 
Ue ectiaeiadaciedais 282 296 153 84 88 46 
i aihiititiols cued 279 293 139 109 88 7 
De catbtl hcl mnalehecd 435 375 199 118 93 92 
i tiacnaabisecianiiadl 552 410 341 154 146 100 
Who cbdbatunednweel 587 440) 4&8 192 176 118 
ae eer 709 587 610 162 136 144 
tibetesendpsones: 663 693 | 580 197 1y4 147 


The large increase in civil cases in the eastern district has been due 
principally to diversity of citizenship cases and more particularly to 
personal injury suits brought as a result of motor-vehicle accidents. 
The figures for the last 10 years are as follows: 


Diversity of citizenship cases commenced in the eastern district of South Carolina 








ii 
Personal in- | Personal in- 
Fiscal year Total jury, motor Fiscal year Total jury, motor 
vehicle vehicle 
Mires ie. 57 ee ee ee 189 114 
Peet bactebecsnnbescees 74 DEE Un dteccamatibnmubine 320 151 
WD. bi cbiceterbbiies ot 135 Pt a! 330 164 
So ncndsieaietianintadininietene: 152 OE: Th Pi cmsmadciensennecsed 3Y3 208 
Pepe uncasanenensenanes 144 80 eesansecdiieshssnn 390 179 
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In the fiscal year 1956 there were 195 diversity-of-citizenship cases 
commenced per judge in the eastern district, more than twice the 
average of 90 such cases per judgeship nationally; and diversity motor- 
vehicle personal-injury cases were 90 per judge, which is almost 3 
times the national average of 33 per judge. These cases are time 
consuming and have been the main cause of the large increase in 
the pending load of private cases. The diversity caseload in the 
eastern district in 1956 compared with the national average appears 
in the following table: 


Diversity of citizenship cases commenced per judgeship, fiscal year 1956 








South National 
Carolina, average 
eastern 

Tete L.nqnansupsuprepecqneinsminguaniinsenvenialeinetiiphdimntmdmaidial 195 90 
BRSBIRICS .. . ccccceccecececccccccceouscnsenessaseussesoeescossssqnesssasoeesss a4 15 
Deer CORETACE GOCIIND inc 0006tctcnchevtobaseictinebsninntihdiiibibiinansinunaned 22 16 
Oe HOGS 6 ic cs cbeicccrdccatadubdsdodécucaiestedsvinbhootditduubtipphiad 6 3 
Pospeel Wes, MACE CORNED snmp necnansecesnaneanentbnadnamndinases 90 33 
Perwotns TRTUKD, CCMOR MENEINIIDs cccnnpcccssnbtcdacedceduntonsaneobeashéoses 15 17 
Cea GIVE ohiccidacdisiducseredddscedsscédttibiddddbsibtnatteibadhiimebhbadl 19 5 


Due to these heavy civil caseloads of recent years there has been 
a large increase in terminations and in the number of civil trials 
commenced. During the fiscal year 1956 there were 51 civil trials 
commenced per judgeship in the eastern district compared with the 
national average of 29. But nevertheless the excessive workload has 
had its effect as demonstrated by a lengthening of the time required 
for the termination of cases by trial. The gradual rise in the median 
time intervals from filing to dispostion and from issue to trial for the 
civil cases terminated after trial in the last 8 years appears in the 
following table: 


Median interval in months 





Filing to disposition Issue to trial 
Fiscal year 

South Caro- National South Caro- National 

lina, eastern median lina, eastern median 
SR wceustecblenesneqedébecndaneseseesseneenssed 7.7 10.4 4.0 5.9 
i acl an lh cl 7.5 11,2 2.9 6.7 
Dill ppaceununnndmenesesesesbeneuensendsbhaeonaned 7.2 12.2 3.3 7.3 
NTs ti ci datyesentnthtaimsndiciiniabeasniete iniladieaniaieiia aaa 7.8 12.1 4.7 7.0 
i iectcecsigumentnenitdisindimidintinadiiateiinimimnel 7.3 12.4 4.3 7.4 
i necntiens cinesnmtinaettasindiniadudinalmbniael 11.0 13. 5 6.9 8.1 
SB iu. sp naditivedecesldbcdvcslessctact é 12.2 14.6 8.7 9.1 
Pe ditinenncditttbodusdsttddbeubssbieebeoanens 10.6 15.4 8.7 10.3 


In addition to their own work it has been necessary for the judges in 
the eastern district in the last 2 years to spend considerable time in 
the western district due to the illness of the resident judge whose 
health has now improved. The civil caseload in the western district, 
as shown in the first table set forth above, is below the average and 
the judge of the western district has spent considerable time sitting 
in the eastern district. The dockets in the western district, with only 
147 civil cases pending on June 30, 1956, are in reasonably good 
condition. 
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The criminal caseloads in both districts, consisting mostly of alcohol 
tax violations, are more than twice the average and present an added 
burden, particularly in the eastern district. There were 233 criminal 
cases commenced per judgeship in the eastern district and 262 in the 
western district in the fiscal year 1956 compared with the national 
average of 102 excluding immigration violations. Criminal cases 
received priority and the dockets are current. 

Last year the Judicial Conference of the Fourth Circuit and the 
Judicial Conference of the United States recommended an additional 
roving district judge for the State of South Carolina who would be 
available primarily to relieve the overburdened judges in the eastern 
district. 

The situation in the two districts of South Carolina, as the com- 
mittee views the evidence, is such that a roving judge able to serve 
both the districts where he is needed will do much to alleviate the 
backlog of cases and tend toward maintaining a currency in the 
courts’ dockets. 

The committee is impressed with the evidence in support of this 
legislation, and on the basis of the foregoing and the supporting data 
attached hereto, reaffirms its recommendation of the 84th Congress 
and recommends that the bill, S. 2773, be favorably considered. 

Complete statistical tables showing the judicial business of the 
eastern and western districts of South Carolina are attached hereto 
and made a part hereof. 


SOUTH CAROLINA 
Eastern District oF SoutH CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
































Fiscal! year Com- Termi- | Pending Fiscal year | Com- | Termi- | Pending 
menced nated June 30 |} menced | nated | June 30 

| | | | | | 
a eS AOA 243 234 | 198 341 | 268 | 167 
hte ccuciriearieaien 248 225 221 282 296 153 
lathevescesedhen 215 272 164 279 293 139 
¢ 171 213 122 | 435 375 199 
166 221 67 552 410 341 
| 195 169 | 93 587 440 488 
259 221 131 |] 709 587 610 
178 | 215 94 663 693 580 

PRIVATE CIVIL CASES 

| | 
Fiscal year Com- | Termi- | Pending | Fisca! year Com- Termi- | Pending 
menced nated June 30 || menced nated | June 30 

| | | | 
114 | 117 | 117 teas 151 127 67 
82 105 C6 1D isc ecsacn 169 143 93 
45 111 28 aa | 156 161 88 
56 53 BT) Weeidddeiecuwoes 201 190 99 
38 49 20 OEE } 339 209 229 
72 55 wa ion 351 263 317 
69 49 OTT te PO Othabecacsseee 432 333 416 
8Y 103 43 || 1956 418 419 415 
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TasLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses !] 




















| 
Fiseal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 nated June 30 
aoraN 
129 117 81 | 190 (10) 141 100 
166 120 127 | 113. (5) 153 60 
170 (2) 161 136 || 123-- (0) 132 51 
115s (8) 160 91 || 234- (22) 185 100 
128 (36) 172 7 | 213. (8) 201 112 
123 (56) 114 56 |) 236 177 171 
190 (68) 172 74 || 277 254 194 
89 (8) 112 61 || 245 274 165 
1} 





CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and “Terminated” columns] 














Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

| eee ee ee ae, 
571 634 210 || 1949_.....-.---.-- 600 591 107 
625 564 Ch Rather elites 492 515 81 
349 548 2G eemetiens 414 433 52 
444 459 56 | 424 372 92 
607 570 93 || 482 435 126 
505 496 102 || 381 407 100 
447 438 98 || 391 407 73 
411 406 102 || 467 454 79 














1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 

stituted a large proportion of all civil cases commenced, although they required on the average a relatively 

small proportion of court time per case for disposition. They are included in the figure which they follow, 
2 Adjusted. 


TABLE 3.—Cases commenced per judgeship 




















Total civil cases Private civil cases Criminal cases (less 
immigration) 
Fiscal year Number of | 
judgeships! 
South National South National South National 
Carolina, | average? | Carolina, | average? | Carolina average ? 
eastern eastern eastern 

122 164 57 82 286 153 
2 124 168 41 77 312 161 
2 108 158 23 58 175 174 
2 86 169 28 56 222 184 
2 83 295 19 57 304 176 
2 98 321 36 7 253 142 
2 130 271 35 109 224 134 
2 | 89 205 45 117 206 123 
2 171 238 76 121 300 123 
2 141 222 85 113 246 116 
2 140 204 7 lll 205 106 
2 218 236 101 126 211 112 
2 276 261 170 146 240 114 
2 204 210 176 27 190 103 
2 355 212 216 126 ly4 104 
y 332 225 209 135 233 102 








1 The roving judge in South Carolina spends most of his time in the eastern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 
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TaBLE 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval ip 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 





South National South National 
Carolina, median Carolina, median 








eastern eastern 
DPR cpotnatiana iO oT tical cteiaed 5.3 
BED Mietidpscasmateciiaal Te Bil ened 5.0 
)_ ee Te Viakiieeananed 5.1 
40 6.2 9.9 3.3 5.8 
64 7.7 10.4 4.0 5.9 
51 7.5 11.2 2.9 6.7 
44 7.2 12.2 3.3 7.3 
40 7.8 12.1 4.7 7.0 
48 7.3 12.4 4.3 7.4 
43 11.0 13.5 6.9 8.1 
55 12.2 14.6 8.7 9.1 
65 10. 6 15. 4 8.7 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year. excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial, 
For the year 1953 and subsequent years. where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years, 
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TaBLE 5.—Cases commenced per judgeship! in this district and in 86 districts, by 
nature of suit, fiscal year 1956 



















































South 
Carolina, 86 districts 
eastern 
Civil cases: 

EE GORS.. nascisnnbawsnncenateenanannnnnnitanitiiibieieinnl sinssibisted 332 225 
WS BAGNtG CROW nencnncnindénaidtiininndutbnwiiiaddiiiinmamiiiieaiae 123 90 
FSU GRR so cctncccustscesinststnbondoubbieiniiieiebieaal 209 135 

QS 

United States cases: 

Ce CN IE io inte dincctitcndinihtenithinninithilglinniitieitiiniseie’ 105 73 
SE BI. cishicteeucmnicindeiiitninniciestitiiinsiiaiiiniaimaabiaainiaiaal 3 4 
Or GE DEG Miincccacancancsaccndiddaséoaadgsamaeianad 2 2 
Other CRERSUSRRENS CNN a oes ctilignttis ctv titiniiiditbbunakitatidiibiitabecbeie’ 2 
ORG GE CUE BM co cemeccaduswensecsccotcttieeccsaemnnda 1 4 
Re i ee see ee een eens 8 2 
Other forfeitures and penalties_. 2 5 
Negotiable instruments-_...... 41 25 
Other comtracts......ccsccoe<ceoe 31 21 
Other Vliet Ginbed Tae so o6 no scn cat co cake codcsdeanccuctsccs 19 x 

ene Bias GG. cncccuncuttitinecsdtineaaainienes 18 18 
SOR FORCE GUIDES... .caccachdnttnbthiimmenticdasteedimumsbbed 3 3 
OO ORI... nagtitenccnatnntininnandtadateiaaeteeun tnncneneiiiaenine 3 
Fe ican acnieninncactinietidbisaiasmmmniaiancdiiaien at beamed ll 4 
5 Rr RR ae 3 5 
Other United States Gelemdant.. . cocccsncccucccccectossepeetases 2 3 

Private cases: 

ODRIGE GRIITIE, ccnncvensieennareccsencineeiniimamamaniones, ll 33 
Cin a ccciitecunivintnnnnpnnmaksmmangenndianna 1 1 
Employers’ Liability Act... 4 6 
OR? TAGE IIE Bilis tcncnccecesscinstansaadebeiemmenast 1 1 
ERNE OIE onccs  bbb db abdsdbecdabdeneaudmhinaodanada 1 3 
SORES DM cccdininatorinninceibessesontinsedinndenimmeenipel Ss ss! 10 
DRE Ulntinbdsibasddacsmedhamabenenienmmnnneabemeneannie 1 2 
FORA ., -cctrrctitbioddniiddiborcccdcstibtceseebeuibdtwedl 1 3 
Other Federll QUASUOR.... .cccccbocncccctsucsudastscnastssdssétecdon 4 7 

TOEVRORay GF ce sdidcctuddaccccctadpecctmemumunaanll 195 90 
TOGORED ; = <c0cascaccdcewdcesencdvocnegeasannsetiabedeinniatenial 44 15 
Ce Cikici di cuneoascesetconthanesaietbdiemaaeemenel 22 16 
SRR NN is aks ono ote shi dn caecevndeetiniinlibabemiannnl 6 3 
Personal MATH GRSUEr WERIGINE)....ncucsncanccecescedenscncacesbed 90 33 
Personal injury (other) 15 17 
CEE GORI sntnadadtdédackceksasecocssudiapeminammammene 19 5 

REIN. ccccccccssdctiicctistiememiiimniaamamal 4 ll 

Criminal cases (less immigration) .....................----------es-eeeeeeenee 233 | 102 

1 Figured on the basis that the roving| udge spends most of his time in the eastern district. 

TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- Shh cncmamiande sniinguinng 
menced 
Total Nonjury Jury Total Nonjury Jury 

iil nana 71 50 23 27 TD | ceaniiédvtaiiel 21 
i daincciainmns: 90 65 23 42 25 4 21 
Se iisiihs: Bivins ctidesks 105 7 34 39 32 7 25 
tb ansmnsuauke 87 63 21 42 24 3 21 
Dl itiabéidiniaed 104 68 23 45 36 4 32 
imineamamnde’s 118 101 46 55 17 2 15 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Ee —————————$—$—$—$—$—$—L—L—L—L—L LLL. 














Total trials Civil Criminal 
Fiscal year Number of es 
judgeships ! South National South National South National 
Carolina, | average? | Carolina, | average? | Carolina, | average? 
eastern eastern eastern 
i \ | 
2 36 39 25 28 11 ll 
2 45 40 33 27 13 13 
2 53 44 37 29 16 15 
2 44 40 32 25 12 1b 
2 52 41 34 26 18 15 
2 59 | 43 51 29 9 4 


1 The roving judge in South Carolina spends most of his time in the eastern district. 


? This column includes 86 districts. 


TABLE 7:—Civil cases pending on June 30, 1956 










































































PER JUDGESHIP 
Cases pe nding per Cases pending per 
judgeship ! judgeship ! 
_—_— — —_ | | —$—< $$. ____. 
Nature of suit | | Nature of suit 
| South | National || South National 
Carolina,| average || Carolina,} average 
eastern eastern 
aii ictal aatachicgianiieni Siti = = = 
| 
Total civil cases.......- | 290 | 238 Federal questions..........-.. 17 44 
United States civil cases__.._- 83 74 IE, go acsideeda hs Caneel 1 | 2 
Private civil cases...... ane 208 162 ey a 1 1 
— ———— Federal Employers’ Li- 
United States plaintiff._...... | 57 | 46 SEE BOS. cecbednbcces 7 8 
_ — || I 16 
Land condemnation.....- 15 | 14 || Patent_... 1 5 
Sees Ril gaciesieiere ad stabi , Other Feders al question...| 8 11 
)ther en orceme n suits =) 3 5 Ess 
Forfeitures and penalties_.| 7 | 4 || Diversity of citizenship....... | 189 | 98 
Negotiable instruments. -- 14 | 8 || ——— 
Other contracts__- ai 10 y NN a a 34 ll 
Other United States | Other contracts........... 27 | 20 
plaintiff... Gaia el 10 7 |i Real property. -.-- seiletiiehenit lini 3 
—= —=== Personal injury (motor | 
United States defendant. ._.._| 26 27 || vehicle) __.. 71 34 
es - Personal injury (other). abil 21 21 
Tort Claims Act........--| 13 7 Other diversity........... 37 9 
Tax suits__- | 6 | 8 —SSS 
=| . 
Other United States de- EE cnc Sah nscueindues | 2 20 
TNO Gil ncsrcenney 7 | 13 | 
AGE 
| Age of civil cases pending 
Total | 7 
Jurisdiction pend Less 6 | 5 years 
ing than |months} 1 to2 | 2to3 | 3to4 | 4to5 and 
6 ‘titel years | years | years | years | over 
jmonths| year 
| an 
Total civil cases...........-... 580 197 | 161 131 | 38 | 32 | 9 ll 
United States civil.........--....--- 165 48 | 45 33 | 17 | 12 | 9 | 1 
United States plaintiff._......._- 114 38 | 30 | 22 | 5 | 9 | 9 | 1 
United States defendant_.......-. 51 10 | 15 11 | 12 | 3 acncoteasalietasdliliet 
PN aise icbihictcwco’ 415 | 149 116 98 | 22 20 cial 10 
Federal question..........-...-. 34 10 5 | 13 | ieee. Lneccnes 2 
I oo ceatneunan 377 137 109 | 85 | 18 | cc ncaond 8 
I aetineeecieteictasesien congeners 4 2 | Dl canwguecnenbdesl anmeaion ansene--| enncccce 
| | | 
nape } acnsnteeselvcasisealuamle 














1 Figured on the basis that the roving judge 


spends most of his time in the eastern district. 
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EASTERN District oF SoutH CAROLINA, COLUMBIA AND AIKEN DIvIsIoNs 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 






































Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
a te 65 49 43 || 190 167 112 
SS eee 124 100 67 266 191 187 
es Fae 64 81 52 | 293 229 251 
EE ficiadehith sans 185 114 123 | 306 242 315 
SD a sence sdidiadedict 132 156 99 |) 285 293 307 
BR eis deans 124 134 89 || 
PRIVATE CIVIL CASES 
Fiscal year Com- ist year | Come | Term | Pending Termi- Pending || Fiscal year Com- Termi- | Pending 
menced | nated See il June 30 || menced nated | June 30 
! i} 
| | 
I ciaientelh a nitatasleaial 23 16 17 Si eieietinasieniaeens | 92 | 846 57 
N00. ccsch ih coun 43 | 24 96: \faORS.....i ik....- 172 | ll 118 
Been 1 £0 ee 41 | 48 909084. ss... 192 | 145 165 
ee... sida ce 75 | 6 43 |} 1055 ........-.... 208 154 219 
Sa ee 77 | 61 59 eethitnnshdhbednes 178 186 211 
Et. eck ditt cows | 71 | 79 | 51 || 


TasLe 2.— United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses 3) 
















































; || 
Fiscal year | Commenced | Termi- | Pending || Fiscal year Commenced Termi- | Pending 
| nated June 30 || nated | June 30 
sk | ee. ise | Bee ll 1950.....----- 55 (0) 95 40 
ee 71. wdSb Se lsdeaeueeee SOG 2c ccicces 53 (0) 55 38 
Dib cccskahas (0) lcdemoesacs | seguedaca | 1952... 98 (0) 81 55 
| awe | 42 (0) 33 | 26 1953... 94 (0) 80 69 
BOAT cn heat 81 (0)| 76 31 || 1954 101 84 86 
I cae es 25 (0)} 33 Zo if 1008....<seso- 98 88 96 
S000. occctdeee 110 (0) 53 80 |) 1956.........- 107 107 96 

CRIMINAL CASES 
{Cases transferred are not included in ‘‘Commenced”’ and “Terminated” columns] 

Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 || menced nated June 30 
Ps | it i Ass Ut A ois 
i tcaadacaatoad 194 201 51 || 137 128 36 
a 185 180 52 | 171 153 49 
RUPEE sensntcitntaltedaes 164 175 4 || 156 158 47 
Ds acedidetih eo 238 235 62 | 164 170 30 
Ds cnsndat blames 215 222 41 | 203 200 31 





| EE SET 144 | 155 29 “a 
| | 


1 Price and rent contro) cases are serene listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition, They are included in the figure which they follow. 
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Eastern District or South CaroLtina, CHARLESTON, FLORENCE AND ORANGEe 
BuRG DIVISIONS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL CIVIL CASES 















































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
en oe 130 120 i ne ee 245 208 87 
i cinddleenines 135 121 64 iniiainieaibietmmeal 286 219 154 
Se kinenbebintnnnnl 112 134 re  cneniatitebeinees 294 211 237 
Siccicnanattininine 156 154 | Oe Bei nwdsdcitncenionas 403 345 205 
Shida dctinnsinesina 150 140 ee he rE 378 400 273 
SiR cceteectettnieinee! 155 159 50 
PRIVATE CIVIL CASES 
Fiscal year Com Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
49 39 BD Bs SOO. .ccascksncesd 109 104 42 
26 25 21 Tl ntmindwneomed 167 98 lll 
48 55 £4 1) 8064......0.2.2-~20 159 118 152 
76 66 OE TP EIO. ucssescoueua 224 179 197 
92 82 ft eae 240 233 204 
85 82 37 





TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1943 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


(Price and rent control cases are in parentheses !] 





Commenced 


Fiscal year 


| Fiscal year Commenced Termi- | Pending 











Termi- | Pending 


nated June 30 nated June 30 
©)| pene cee nent eoedy ] es 58 (0) 58 20 
ics Sepcces saan I cote 7 (0) 77 13 
BO iccicenh cock ctcoreianc TAME: owaetonate 136 (0) 104 45 
(0)| 81 OF 1) 4O0B.. nn ocnase 119 (0) 121 43 
(0)| 96 43 || S004. ....c00s. | 135 93 85 
(0) 79 ae | 179 166 98 





(0)| 88 20 || 1956.......--- | 138 167 69 


CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and “Terminated” columns] 











Fiscal year Com- Termi- Pending | Fiscal year | Com- Termi- re 
menced nated | June 30 | menced nated June 30 
I ntcnentnietboionion: 311 295 4 aa 287 244 56 
_ _ ae ee 262 258 SE 1 Us sinina iiiepiiteinlocinaies 311 282 7 
Ds sintcisipeitehiaitociinl 247 231 I ere 225 249 53 
Do cenernhithiinainteds 362 356 tt. eee 227 237 43 
E> EEE 277 293 — a Ae 264 254 48 
pees deseainitienteiais 270 278 23 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follows 
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Western District or Sourn CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Fiscal year Com- Termi- | Pending 
menced nated June 30 





131 157 38 
86 82 42 
80 75 47 
61 64 44 

109 105 48 

102 72 78 

106 135 49 
98 90 57 








PRIVATE CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
id aneesaasanth 47 69 OO Te Sci nialiesenai 44 44 26 
il iénccnnnecdhbes 38 41 FE Oe Se ccenteinmmentnarties 37 39 24 
Bice cocacacod= 7 34 De Ut, Si Lembdiniaeneone 61 48 37 
iiinpsseneennkel 18 ll Oe Oe, i ea eeieanea 75 52 60 
IB. 20 25 Ue fl Paliidiescosctoandee 68 BL 44 
TE cia cannpmimusciial 28 19 27 Bcc hnciestitiantiibclihiaiai 113 88 69 
re 29 38 18 re G4 95 68 
le icsnbnnisninigon 43 35 |} 2 aE 82 89 61 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 4] 








Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termj- | Pending 
nated June 30 nate June 30 
| ee ee eS eee 
iia 84 88 12 61 5) 68 24 
atest 48 41 19 47 fy 49 22 
ea atat 53 (13) 41 31 48 (0) 40 30 
| re 43 (4) 53 21 43 (4) 41 32 
a ctentimitines 89 (28) 80 30 86 = (8) 62 56 
id 74 (43) 53 51 81 88 49 
gh mtlnel 77 (17) 97 31 68 41 76 
lie cnsndccteis 55 = (0) 55 31 115 105 86 





CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘Terminated’ columns] 








Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
a 286 294 i. oN 243 232 34 
a 353 330 68 th MIBDL ctidecccns 164 187 14 
aa candi nlnceeniieas 211 230 24 Be iticietetineiiemienl 179 175 23 
lanes 226 207 43 I Sichaibiniadd a altel 155 151 27 
Re 160 177 26 | 1953. 156 165 19 
an 180 183 23 || 1954. 148 141 25 
OR ia | 186 190 19 || 1955. 163 170 21 
Aiiichirnscesicsctetitea! 206 202 19 ||} 1956 262 263 20 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they a on the average a relatively 
smal) proportion of court time per case for disposition. They are included in the figure which they follow 


23003°—58 _ S&S. Rept., 85-1, vol. 3-93 
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TABLE 3.—Cases commenced per judgeship 


eT OO eee 


Total civil cases Private civil cases Criminal cases (less 
immigration) 
Fiscal year Number of | 
judgeships! 


South National South National South National 
Carolina, | average? | Carolina, | average? | Carolina, | average? 
western western western 





Ee 1 131 164 47 82 286 153 
i inconandibcinne 1 86 168 38 77 353 161 
— Ce eee 1 80 158 27 58 211 174 
_., a Se 1 61 169 18 56 226 184 
el Ridiisnnisdiiceamne 1 109 295 20 57 160 176 
i iciinehatew a 1 102 321 28 70 180 142 
DIU inninsiciadetteadalao 1 106 271 29 109 186 134 
ithencdithensx 1 98 205 43 117 206 123 
Si Pntemsibecsammne 1 105 238 44 121 243 123 
eimionassaated 1 84 222 37 113 164 116 
as: 1 109 204 61 1)1 179 106 
SS 1 118 236 7 126 155 112 
Pidhigniamenwecs 1 154 261 68 146 156 114 
Bette en nchotinatl 1 104 210 113 27 148 103 
i aitetiilersctesnicdeisnteden 1 162 212 O4 126 163 104 
ie cstarm aie iecondinaire 1 197 225 82 135 262 102 





1 The roving judge in South Carolina spends most of his time in the eastern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume In only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 








Median interval in | Median interval in 





months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 
South National South National 
Carolina, median Carolina, median 
western western 

4 OO Fe won 5.3 
OF Be catecane TES B antiiigcnmeneaninin 5.0 
25 6. 6 9.0 4.8 5.1 
Oe Sinead DFT. pcinesuanes 5.8 
De Divccnscisnbee Sy earn 5.9 
SDM cuispineceitneheations ERs @ Titmenntnmenhinl 6.7 
DPT ceceationtianibs eel 7.3 
RE RE BO Fie a an pelea 7.0 
WO aes me. se 7.4 
30 | 9.3 13.5 6.3 8.1 
22 *9.3 14.6 *5.8 9.1 
Bh ease ak 15.4 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after trial,a 
median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2years, provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship' in this district and in 86 districts, by 
nature of suit, fiscal year 1956 






























South 
Carolina, 86 districts 
western 
Civil cases: 

OEE CEs SC ncamindccnndsnnisecbaiampannpdadiiieddamigues aeeaiania 197 225 
United 6tates C000 cnc ccnninnuniupccesincditisessccddtnmtthntinieatblil 115 90 
PAPC GE. 2 di oepcntentssdpanevctsintaianenianaadinieesn 82 135 

United States cases: 

RINE DONUES Di cnnccchinpinnccnsninagsniccacedugipsnbinende pa 98 73 
Land condemnation 4 
Fair Labor Standards Act 2 
Other enforcement suits 2 
Food and Drug Act 4 
TIE NS dicaccacnameunsiecnddaamauadmesnteisiaumniadke sane ll 2 
GREP ACRES GE DOREIIIOE..... cccnccccacencucdadacicereucemsed 15 5 
Negotia Dis IRS GR iai <0 ndise tid nbcdidie cettbaccstcndeousandl 21 25 
eer GUE... a cccmsnaiadibladiauieaaianadGbuatianaemmis 34 21 
Other United States platetitl. 6.jcccdcdecccicsbtndcccocceccccece 8 8 

STUEE BIRT OO... cicincenevccsnccudicebnenaccustatnacsmahe —— 18 
Bison SONOTOl GRIRMEEs 6c cnanccuentsonesnecbeienaienneet 3 
Habeas corpus............- 3 
Tort Claims Act........... 4 
FE OIE, occ. cnnsancnaconennedatanwantadapmmiatadwabieie Mig ee 5 
Other United States defendant 3 

Private cases: 

DRT GRIER, o cccsuccacancncecandccuscutesssasoncgadssecnssanaaal 9 33 
IIT non btiniadnccthhtehatietiehenainstnmenbiielmibiibanieigdinih tated 1 
PGES BERS BOE i ccthidtchenccntpdtbactinsatnitieanusendes 1 6 
FORE Te CHEN Bi cbnnnaldinccksiubtetedsndatpeccesden 2 1 
PE SOME cecnsssitsesiekitentematnediritssdecbciaiidisiibiabinipsiniedinapmedebomaemenanaaiel 3 
POE BR oc icciicciscnn ccdinasddtiibaban da cnin pnb diamaininasbndbipncaaince mma 10 
EE Bisichcnvendcicnmdiadindenialsnnnis peter dimaneiiiaioaaae 1 2 
ee sspiienconeonntdiieceswihdiimesaneiniiaiadsailee 2 3 
UOT FON GID oii ncciettnnccnbnumnenemenniidinusetenaicmaed 3 7 

EL COCIEST Ge II ii sc acccceecndnnihbetetipncsnnsendsimannseniinn 73 90 
OUI ins incites ia alas AR cea tical 5 15 
ROE SII: nina cencieiminntiitiaedidn ti tcabcmainaiinananianamcmemel 20 16 
SUNS MNIITEN, cn ancosnnnnsgudasiiiciskusteiacieeniamibanunasdne 3 3 
POTOGGE WATT -(IRO6ET. WET csddncnccénnnnieamensemmanenenmnd 28 33 
POTOOE SEIT OGDEN) « ncctckdaguansucsghdibsuntecndndieaeasaebe ll 17 
GRE GEO i sas cocokaddurntsetidcsinsthsnnedianebiaiemaeinie 6 5 

Dee... ..., .codscsaccnmusdiniaidmalninaameemdsmikaecaeaaa nate ee ae 

euiinn) sinea Ger ITO on cao ci cencensgiboccsecedutnccensesbel 262 | 102 
1 Figured on the basis that the roving judge spends most of his time in the eastern district. 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil | Crimina: 
Fiscal year com- 
menced 
Total Nonjury | Jury Total Nonjury Jury 
41 23 10 13 18 2 16 
43 28 9 19 36 tucasadontice 15 
45 28 16 12 17 15 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Neer nner ner nr ee eeeeeeee erence eee, 














Total trials Civil Criminal 

Fiscal year Number of eae 

judgeships!|; South National South National South National 

Carolina, | average Carolina, | average? | Carolina, average! 

western western western 

Ath nciemnnsikebaage 1 41 39 23 28 18 ll 
a St 1 43 40 28 27 15 13 
[icabesrsepeed 1 45 44 28 29 17 15 
Te Rischecdecendi> 1 49 40 35 25 14 15 
Si ntenmeneneaiteniencees 1 29 41 18 26 ll 15 
Sci ccceivanminipatieed 1 32 43 19 29 13 14 





1 The roving judge tn South Carolina spends most of his time in the eastern district, 


* This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 




























































































































Cases pending per Cases pending per 
judgeship} judgeship 1 
Nature of suit Nature of suit 
South Nationa! South | National 
Carolina} average Carolina | average 
western western 
Total civil cases........ 147 236 || Federal question............- 7 44 
United States civil cases_..... 86 74 Antitrust -..............-. 1 2 
Private civil cases............ 61 162 he GURNEY ESSE, ES 1 
= = | Federal Employers’ Lia- 
United States plaintiff.......- 55 46 bility Act 8 
Jones Act_.... 16 
Land condemnation...... 15 14 Ue 5 
i ee as Other Federal ques ll 
Other enforcement suits.. 5 5 . 
Forfeitures and penalties- 9 4 || Diversity of citizenship_.....- 54 28 
Negotiable instruments-.- a 8 | 
Other contracts......-...- 13 9 | kaa ota 3 ll 
Other United States Other contracts..........- 18 20 
SE paduncaneonenete 9 7 Real property. .......-...- 1 3 
==} Personal injury (motor 
United States defendant_....-. 31 27 Cent) = aS 12 34 
Personal injury (other)... 12 21 
Tort Claims Act_........- 9 7 Other diversity .........- 8 u 
eS 17 8 —_= 
Other United States St IIR icctncstintamainnaiannlia tbat 20 
defendant..........--.- 5 13 | 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend Less 6 | | 5 years 
ing than jmonths) 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months} year 
Total civil cases............... 147 63 33 28 6 ‘ | 2 | 10 
United States civil. ...cn<ncooseeeee- Peder” 33 | 15 18 5 | 4| 2 9 
United States plaintiff........... 55 19 12 8 2 | 3 2 9 
United States defendant......... 31 14 3 10 3 3 Isccceseslcantnel 
I I ih ecwtiiemsnel 61 30 18 10 | 1 S teaamsouai 1 
Foderal question........cccccesseee 7 4 1 2 fase a gad ee 
dis cack tintaiiacsiaiaiiiiniacdisaiabe 26 17 8 1 B heseecestl 
Admiral ty........cccceccccceccee|cocencee|ooccccee lowsccess] cocensss| ccancecs]osescoce|sncncocs|scesenel - 
| 





! Figured on the basis that the roving judge spends most of his time in the eastern district. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman); 


Tits 28, Unirep States Cops 


§ 133. Appointment and number of district judges. 


Districts Judges 
* - * * * - - 


South Carolina: 


*” * * * * a * 
nskere GE Weis 0 oc cnnsncusccesssenmenonaebal [i] 2 
~ * * * *” * * 











Calendar No. 1004 


85TH CONGRESS } SENATE | Report 
1st Session No. 978 





PROVIDING FOR A JUDGESHIP FOR THE EIGHTH CIR- 
CUIT, AND CREATION OF DISTRICT JUDGESHIP FOR 
THE NORTHERN AND SOUTHERN DISTRICTS OF IOWA 


Avaust 15, 1957.—Ordered to be printed 


Mr. McC.ie.uan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2799] 


The Committee on the Judiciary, which has had under consideration 
the matter of providing a circuit judgeship for the eighth circuit, and 
a district judge for the northern and southern districts of lowa, reports 
an original bill favorably to the Senate and recommends that the bill 
do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide for the appoint- 
ment of a circuit judge for the eighth circuit, and for the creation of 
a district judgeship for the northern and southern districts of Iowa. 


STATEMENT 


The Judicial Conference of the United States has repeatedly recom- 
mended .a roving judge for the northern and southern districts of 
Iowa, and this provision was reported favorably by the Committee 
on the Judiciary in S. 2910 of the 83d Congress and again in S. 1256 
of the 84th Congress. 

Additional hearings were held on this matter in the 85th Congress, 
and it appears to the committee that the need for this district judge- 
ship has grown increasingly since the committee’s prior recommenda- 
tions that a roving judge be provided for the northern and southern 
districts of Iowa. 

The act of July 20, 1882 (22 Stat. 172) which divided the State of 
Iowa into 2 judicial districts, provided for 1 judge in the northern 
district and 1 judge in the southern district. There has been no 
change in the number of judgeships since that date except for the 


86006 
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act of January 19, 1928 (45 Stat. 52), which provided for the appoint- 
ment of one additional judgeship for the southern district with the 
proviso that the first vacancy occurring in the existing judgeship 
should not be filled. This temporary judgeship expired in 1931. 

Except for the war and postwar years of 1945 and 1946 when a 
large number of price and rent control cases were filed, the civil 
caseload in the northern and southern districts has been generally 
below the national average. But in the southern district in the last 
5 years the civil caseload on the average has exceeded the national 
figure. In 1955 there were 255 cases commenced in this district 
compared to 212 per judgeship nationally and in 1956 the figure was 
218 civil cases commenced as against a national figure of 225 such 
cases per judgeship. In the northern district the caseload of civil 
cases in 1956 was 194 compared with the national average of 225, 
The caseloads in both districts in the last 5 years compared with the 
national average are shown in the following table: 


Cases commenced per judgeship 



































Total civil cases Private civil cases Criminal cases (not including 
immigration) 
Fiscal 
year 
Iowa, Iowa, | National} Iowa, Iowa, | National | Iowa, Iowa, | National 
northern | southern | average | northern southern average northern | southern | average 
 iccccn 173 217 236 86 118 126 71 85 112 
iB ictnnns 239 275 261 92 127 146 58 67 114 
adie seis 185 266 210 74 114 127 97 58 103 
169 255 212 90 153 126 87 65 104 


1956......- 194 218 225 100 138 135 85 56 102 


In 1956 the civil caseload per judge for the State as a whole was 
about 10 percent less than the national average. The judges in both 
districts labor under the disadvantage of distance between places of 
holding court. In the northern district the statute provides for terms 
of court at Cedar Rapids, Dubuque, Waterloo, Sioux City, Fort 
Dodge, and Mason City and in the southern district at Des Moines, 
Keokuk, Council Bluffs, Creston, Davenport, and Ottumwa. There 
are 6 places of holding court in each district and the rules of court 
provide generally for 2 terms at each place. It is approximately 300 
miles from Dubuque to Sioux City in the northern district and an 
equal distance from Davenport to Council Bluffs in the southern 
district and each judge must make at least 2 swings through his 
district each year to handle just the regular business which arises. 

There can be little doubt that because the judges cannot be every- 
where at once, trials are sometimes delayed. The condition of the 
docket in the southern district together with the burden upon the 
judge of long trips away from home and the recommendations of the 
district judges and circuit council prompted the Judicial Conference 
of the United States at its regular annual meeting in September 1953 
to recommend an additional judicial position for the State of Iowa to 
serve both districts and to renew the recommendation at subsequent 
meetings. 

Although the population per judge is not the most reliable basis on 
which to calculate the need for additional judges, it is a factor of 
some significance in that connection. In the eighth circuit the 
population per district judgeship on the basis of the 1950 census and 
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the present number of judgeships is approximately 670,000 compared 
with a population per judgeship in the State of Iowa of 1,300,000. 
The number of judgeships and the population for each district in the 
circuit is as follows: 








District Number of | Population, District Number of | Population, 
udgeships 1950 census judgeships 1950 census 
Total, 8th circuit. 21 14, 065, 606 || Minnesota............ 4 2, 982, 483 
———$$—$$—$———__ | ——_ || Missouri, eastern_...- 3 2, 143, 218 
Arkansas, eastern..... 15 1, 188, 611 Missouri, western. ... 3 1, 811, 435 
Arkansas, western... 1.5 720, 900 || Nebraska._........... 2 1, 325, 510 
Iowa, northern. -..... 1 1, 298, 626 ||} North Dakota_....... 2 619, 636 
Towa, southern. .-....- 1 1, 322, 447 || South Dakota.-......- 2 652, 740 





It will be observed that in the 3 other 2-judge States in the circuit 
the population is far below that in Iowa. The following table gives 
the population fer all two-judge districts in the United States. It will 
be seen that the two districts in Iowa taken together rank ahead of all 
of these in population per judgeship: 


Population, Poputation, 
District 1950 census District 1950 census 
Iowa, northern and south- Tennessee: 

I ii hah aon ad 2, 621, 073 I a Eh 1, 410, 825 
MMM CLONE css os asin thapiasmlasacen 2, 007, 280 I ie ees aes 896, 173 
New York: Illinois: 

Norehere.... bisa Le. 2, 418, 585 ere 6 Ud Usd 1, 348, 225 
Werte siiiicncuioses 2, 341, 042 Southeriisexcs <acecwe 1, 647, 659 
DST VIBNG ince ph a enenre doses 2, 343, 001 | Indiana: 
South Carolina, eastern.... 1, 214, 463 POR tits: sr sninintin 1, 592, 794 
Virginia, western._......-- 1, 427, 460 Southern... 2, 341, 430 
Alabama, northern_....---- 1, 733, 469 | Wisconsin, eastern......... 2, 047, 030 
Georgia: Nebraskas occuw cwewdn desde 1, 325, 510 
MOPTNOILs <5.c5.eccnse 1, 478, 421] North Dakota............ 619, 636 
Pk bce ote eects 1, 190, 791 | South Dakota_-...-.....--. 652, 740 
Louisiana: PRIOR Shccdses ce orden ater ce toms 749, 587 
Mastietn. 2 oe uisd 4,330, 8283) idaho20 os lk ccd 588, 637 
W estet Rik. i ks eced-ae 1, 343, 694 | Montana._......-.-.--... 591, 024 
Texas: SL RS RE ES 160, 083 
ng D Oer ic Mee Ne a Re 499, 794 
WONT... a ssecucewse 1 S00, Opel DOUNMIO..-cascccsec cause 1, 325, 089 
Michigan, western......... 1, 548, 221 | Manwas. olla coos ek 1, 905, 299 
New Mexico.............. 681, 187 
RING aka insta ctelinminmnmdiis 688, 862 


The following States have a population smaller than the State of 
Iowa, but more district judgeships: 








District Number of | Population, District Number of | Population, 
judgeships 1950 census judgeships 1950 census 
TOG: «i. iancatidé 3 318, 085 | Oklahoma............ 5 2, 233, 351 
West Virginia........ 3 2, 005, 552 || Washington.......... 4 2, 378, 963 
South Carolina....... 3 2,217,068: 1) GROROR. .nccactesssadé 3 1, 521, 341 
IE unseated 3 1, 909, 511 | 





Since 1950 the population in Iowa has been increasing, though at a 
lesser rate than most other areas of the country. However, on the 
basis of Census Bureau data it may be expected that the population 
of Iowa in 1975 will be 3,095,000 compared with the 2,621,000 people 
in the State in 1950, and 2,692,000 in July 1956. 
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In recent months, due to the illness and resulting death of the judge 
in the southern district, the judge in the northern district has been 
holding terms of court in the southern district, somewhat to the 
detriment of the dockets in his own district. Other visiting judges 
also have rendered some assistance in the district during this. emer- 
gency period. In February and March last year Judge Harper of 
the eastern district of Missouri held court at Des Moines and in April 
and May Judge Davies of North Dakota visited the district. In 
August Circuit Judge Whittaker conducted trials both in Des Moines 
and in Council Bluffs; in September Judge Devitt of Minnesota 
handled a term of court at Davenport; and then in October and 
November 1956 Judge Delehant of Nebraska sat in Council Bluffs. 

The committee is impressed with the evidence in support of the 
creation of a roving judgeship for the northern and southern districts 
of lowa and, on the basis of the foregoing, reaffirms its recommenda- 
tions of the 83d and 84th Congresses and recommends that this bill 
be favorably considered. 

Complete statistical tables showing the judicial business of the 
northern and southern districts of lowa during the last 16 fiscal years 
are attached hereto and made a part of this report. 

The committee in the 84th Congress, in its report on S. 1256, 
recommended a@ circuit judgeship for the eighth circuit, and reaffirms 
its previous recommendation in this legislation. 

The eighth circuit consists of the States of Arkansas, lowa, Minne- 
sota, Missouri, Nebraska, North Dakota, and South Dakota, and the 
places of holding court are designated as St. Louis, Kansas City, 
Omaha, and St. “Paul. The present complement of judges on that 
court is seven. Thus, with this judgeship added, there will be eight. 
However, the complement of this circuit will revert to seven judge- 
ships under the terms of the bill, for it is provided that the first 
vacancy occurring in the office of circuit judge in said circuit shall 
not be filled. Inasmuch as this district is tremendously large, from 
a territorial standpoint, it is deemed advisable to enlarge the court, 
at least on a temporary basis, in order that this circuit may hold the 
line on appeals from the districts which it serves. In recent years, 
there have been additional district judgeships created in South Da- 
kota and North Dakota, the South Dakota judgeship being tempo- 
rary, and the committee has recently recommended that that judge- 
ship ‘be made permanent. In addition, there has been an additional 
judgeship recommended by the Judicial Conference of the United 
States for the western district of Missouri. The Judicial Conference 
has also recommended a roving judgeship for the district of lowa, as 
contained in the provisions of this bill. These additional judgeships 
mean that the business of the circuit on the district level has increased, 
so that it is a foregone conclusion that the business of the circuit will 
increase proportionately. As stated before, this circuit covers a very 
large area, geographically speaking. Ordinarily, a circuit court may 
sit in panels of 3, so that at the present time the court could be divided 
into 2 panels, with another available judge to sit. It is believed that 
with the addition of another judge to the circuit that the business of 
the circuit can be more expeditiously disposed of. It cannot be said 
that the circuit is in trouble in its backlog of cases, but the experience 
of the committee in recent years has been that, where an effort can 
be made to hold the line belore a circuit or a district gets into real 
trouble with its dockets, to forestall that contingency is by far the 
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best and most economical way of aiding in the dispatch of the busi- 
ness of the courts in favor of the litigants they serve. It is noted that 
in a recent issue of United States News & World Report, of August 9, 
1957, it was stated that the population of the States within this cir- 
cuit by 1975 will have increased by 2,270,000 people. In view of 
these considerations, and in view of the previous recommendation in 
the 84th Congress, the committee recommends favorable consideration 
of this legislation. 





IOWA 
NorTHern District or Iowa 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





























Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

rrr tl 

Wp vtec vonalttis 102 93 21 3000. cesses 129 131 48 
Tl inietenaiiiemes 81 7 24 1 Telishitlassnndieeiinal 136 137 47 
st casera tanaere 103 108 9D Th i ea drmenennen 125 117 55 
I a 130 119 Sane... 173 165 63 
binkaceostaSitn. 326 292 Gti 1088... 5.i2.....- 239 234 68 
PR csss0cd deo. 513 472 105 11: 1084... J.til...-. 185 181 72 
i gsanoauaeltuen 223 275 i, ae 169 165 76 
i sonscwnbbhibe 113 116 50 | ee 194 144 126 

PRIVATE CIVIL CASES 
| | 

Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated. | June 30 

42 32 56 75 25 

40 37 75 73 27 

25 32 77 62 42 

14 14 86 81 47 

23 11 92 96 43 

36 32 74 80 37 

57 48 90 71 56 

64 54 100 76 80 








TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '] 





| 
Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 








nated June 30 nated June 30 
60 61 & 73 (21) 56 23 
41 41 & 61 (12) 64 20 
78 (46) 76 10 48 ( 55 13 
116 = (7) 105 21 87 (13) 8&4 16 
303 (240) 281 43 147 = (15) 138 25 
477 =(419) 440 80 111 101 35 
166 (113) 227 19 79 4 20 
49 (10) 62 6 94 68 46, 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBnE 2,—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con, 


CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and “Terminated” columns] 











Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
i i 

a ae 71 69 FF) MON assent 56 54 4 
are ee 97 73 31 ea 75 73 7 
EN itecninaeneens 84 92 ' k . eed 50 49 6 
Piidentbcmberel 74 7 i aaa 71 60 13 
a 101 87 I oo saconsicee 58 64 7 
dite ani etinn 80 87 Be el ed ciecicacwe 98 80 22 
ET 92 106 eee 87 89 18 
plcisiiadaaninnes 66 74 a na ccmbcasieacniet 85 76 13 





TABLE 3.—Cases commenced per judgeship 








Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of 
judgeships 
Iowa, National lowa, National Iowa, National 
northern average ! northern average ! northern average ! 
1 102 164 42 82 71 153 
1 81 168 40 77 97 161 
1 103 158 25 58 84 174 
1 130 169 14 56 7 184 
1 326 205 23 57 101 176 
1 513 321 36 70 80 142 
1 223 271 57 109 92 134 
1 113 205 64 117 66 123 
1 129 238 56 121 56 123 
1 136 222 75 113 75 116 
1 125 204 77 lll 50 106 
1 173 236 86 126 71 112 
1 239 261 92 146 58 114 
1 185 210 7 127 97 103 
1 169 212 90 126 87 104 
1 194 225 100 135 85 102 





i This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLeE 4.—Time elapsing in civil cases tried } 





Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 

Iowa, National Iowa National 

northern median northern median 
eta citadel cians hanced ane dineniaoes a alban og SRL ee 5.3 
sda pepaaalnaiig=aeagadrnsdpaine Se 4) eae 5.0 
SUSEKS0 bsbSbsSEES SES SeKesEdSEwesaccece BB J esesessneces ©. 0 4eccasuseuns. 5.1 
animal alanitiniapntnaitieneiinbigeeepinbinixntstbemsee i Mivatiiwatntioiens © leisenaeendn 5.8 
phdbiminacibdinstmalodenmpebnenddpnaee BE oiaivcectagichnaed Oh oie ihe ckoall 5.9 
a iN a arlene 30 4.9 11,2 2.9 6.7 
Cee on ee oh on daendscsee ee te ee 7.3 
es A eR NR anes 37 5.6 12.1] 3.1 7.0 
le eal col ater 24 *6,2 12.4 *3.4 7.4 
ROden tha dibedinweehebtinawainee 26 7.6 13. 5 5.8 8.1 
ial ca he ree eS 23 "7.9 14. 6 *5.9 9.1 
On RM SERS I A OSE 1s BEERS AY OS TT Be Wwehosecsbabed TS tnsteabedesall 10.3 











1 The median time interval in months is computed for the civil cases in which a tria! was held, which were 
terminated during the year, excluding Jand condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after trial, a 
median is listed with an asterisk (*) on the basis of the number of cases terminated efter trial for the last 
2 years, provided there were 25 such cases for the 2 years. 








DISTRICT JUDGESHIPS FOR IOWA 


~ 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Iowa, 86 districts 
orthera 















































n 
Civil cases: 
Dotel GaGtl...njcouccesscncncccecwanssdsintsinntaanbeadsntibbineiiniaiins ensue 194 225 

Unitind States Citi... cocccccdebitevccaccinbulagetsninantedincecwssseks 94 90 

PLIVRGD COONS. « capcctoccccesedipeccccnscchiedesénecesinceneokes 100 135 

SSSS=SE_—_ HOSS 
United States cases: 

United States pieitll...0.cndéieconcoccaptticssnbeccestneccsosin én 76 73 
ee me 3 4 
DE LADST DENG BURiciindasensccutpagnindbbednceneanrentnlenntliainent 2 
Other enforcenneint SU1ts .. .. ..ccccccccseccosncccecscccsescachaauae 2 2 
Food C06 DOE BR ac sscnccctdccssinsiciaccicicaibeibted 20 4 
Liquor 1608s 00% «bth <n enenoon cate initia 2 
Other forfeitures and penalties. 6 5 
Negotiable instruments-_....-- 26 25 
Other contracts................ 12 21 
Other Unites Gtater plalatit- sass cc sacarstansscssesaz 7 8 

SIRNTS WEENED GIONS. ocndcnuinnsimisdancudieashamaummiaammaeende 18 18 
Wrriotss Federal QSOS... cincececccccsiiagiudbddaucsutnadaesehsien 2 3 
SEE AEE | PALE, RITA S 2 3 
TRE RIED DON cincccoscddineocensondilaccsiiamnnstiousammaseas 3 4 
RR RR re | Ry rs Re. OE 9 5 
Other Untted States defendant <<. sc5. 2c ccccicsecscensonscsseses 2 3 

Private cases: 

DORNEEE COO. « eicecinsnnnntthinteieecbaseitaeleadiddeasieameonssemnant 5 33 
OU as ica ck = i cc Sch litncansk tik bcnqetactiiadididinhcads neg lmatddaaad Oana 1 
PET TARE BO ncnannstnesoncsthemstansansdmdhaaeeenadl 1 6 
TO Teel CUO BOE 6k eecitvcsnddonccncctnndoneeemess ene eae i 
TURP III aoc 2 cdanisnhn aianiiuaibucciaieetannngiadaneaatanheu ahaa 2 3 
FONG Aa en. nn in oki ath abd botecbhinnodcccsceuiebentacsalbsteeaeae 10 
DEE BU... ncccussuvecccocessnpansadnchbugpeomnt ee eee 2 
TPE hoo suis deabidercitseeddipoineansdtbbenatitacaussbananmieaaleaia a 3 
Diner FRRIUE WENO... ccaccconecscnsntbutehousegtieeavennedan 2 7 

Decetie: af CAE... nanan scntwbipgbititmmnndumtmincenn 95 90 
INGUPGNO Sos od ceee nt egiclidhlies Sbeaienah tbat dslptaesdiindtiiaibies Niiithesiumetesintae a 2 15 
Other contracts_. 10 16 
Real property..........-...-.-. 6 3 
Personal injury (motor vehicle)................---------- 49 83 
een TAIOPT CORNED once ncn aana<dedliarecewccwedsqeesenanedll 14 17 
RRR BES) AAT EER 6 ES | 14 5 

DRI oi oi ncncdeiccccccsbbscnnstascadsbnencdiioseseianae ll 

eS) VEOeeeeeeee= 
Oriminal cases (less immigration) .........-c.ccce-docpecccccceccccseccccccoces 85 | 102 
TaBLe 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com 
menced 
Total Nonjury Jury 
SR Gorcaamacaced 21 20 ll 9 
Si diene tainaiencentaintes 39 38 25 13 
it siinddcoesetanscienies 30 24 13 ll 
__ eee 39 32 21 ll 
Ti icihiniimesicustiauike 23 19 ll 8 
ne 26 14 5 uv 
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Taste 6.—Oivil and criminal trials commenced—Continued 
PER JUDGESHIP 










Total trials Civil 







Criminal 
Number of 
Fiscal year judgeships 









National Iowa, National Towa, National 
average ! northern average ! northern average ! 


Iowa, 
northern 


























































































OO ..ccteeesittintalle 1 39 20 28 1 ll 
TE cictincieeaiee tal) 1 40 38 27 1 13 
Se titisicatisuséud 1 44 24 29 6 15 
icici eatihaiadl 1 40 32 25 7 15 
il cthemnncadeae 1 41 19 26 4 15 
1056 wc cccsccce..-- 1 43 14 29 12 14 
1This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per Cases pending per 
‘ judgeship judgeship 
Nature of suit Nature of suit 
Iowa, National Iowa, | National 
northern | average northern | average 
———— apeosses Sere ae oe 
Total civil cases........ 126 236 || Federal question............. 3 44 
United States civil cases.....- 46 74 nc sicd Sc Aidcccckconduceaes 2 
Private civil cases. ..........- 80 162 RN a. cxcvanadiecussntaameiiaoeon 1 
————_ Federal Employees’ Lia- 
United States plaintiff........ 29 46 I et eae ecl oceans 8 
—— DN UIE... an caceenianll cananteeiaes 16 
Land condemnation.....- 3 14 REE Ea Bee 1 5 
Rite. ncna dat cmsneasion taamanaene Other Federal question... 2 ll 
Other enforcement suits... 2 5 —S oo = 
Forfeitures and penalties_. 3 4 || Diversity of citizenship......-. 77 98 
Negotiable instruments... 4 8 | —  —— 
Other contracts..........- s Y IDS... u:scrosnduiiatiaias 5 11 
Other United States plain- Other contracts..........- 10 2 
itera a tl 9 7 Real property - .....-.---.- 3 3 
eee Personal injury (motor 
United States defendant.....- 17 27 mae fealty att te 41 34 
ee Personal injury (other) _.- ll 21 
Tort claims act..........- 2 7 Other diversity..........- 7 v 
re 9 ~ —— 
Other United States de- i Ir 332955 5555-500,5 a tcesones 20 
PR ciccinesedtaiandes 6 13 | 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months] year 
Total cl¥il enses......cccccccee- 126 53 46 19 6 DS caccanscmilcanneael 
=== te =} = = = = 
Waited States civil....nccicccecccccce- 46 19 14 7 St csnvudulvedcesmuluaaeee 
United States plaintiff_.......... 29 14 x 2 © | oncenndelessunanahansiee - 
United States defendant.......-- 17 5 7 D tindhe sl nanosuddldenniaheee 
SS SF SS |S S— === ————_>—>S|)¥VK XS———e 
Mrhvate Cl Rss ccccoccccndencecccccce 80 34 32 BF ft cdabens BF icancnndennde 
Federal question............-.-- Bh eketed 1| Dl cdtatwsbondesotwleetacenslsninen o 
acacia detent aniislaied 77 34 31 OP Teceecice annie Wl .cacuveciueansonne 
EN oepcicdatuncnstcecnsncossn] sdevenns| panensnooscsccs badedesu] saccsesel eoccsnss]sccecene ane 
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Souruern District or Iowa 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

113 109 a, eer 213 185 117 

126 135 BOE Pepenschctshdoccee 225 198 144 

117 132 GO! Wicccndittbbocces 162 182 124 

127 149 38 cia dill cian 217 174 167 

318 299 G7 1? 10D Oncauhthtbcooes 275 246 196 

564 513 168 8: 1004. .nadatitiieccns 266 285 177 

240 239 BER TE Be Pecnedelibhesews 255 246 186 

139 159 GP Bese cnclebtiiccoes 218 229 175 








PRIVATE CIVIL CASES 


























Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
Ce ele 
See 55 50 38 | De tctnlineistnsinlnses 82 66 49 
Pee inwcindeniinins 67 63 42 Ri kateneiimenhe we 93 86 56 
i tidiinenssctsriee 29 42 29 Tl ateethtnesldntticticiintoss 83 71 68 
i lnitineksns bed 34 44 19 inten nttedidiiieniansie 118 89 97 
,, es 26 26 19 Weeeahébdotocedds 127 110 114 
Ts iaceaeaneniaet 50 34 35 AE 114 132 96 
i niicepasitintaianminiled 62 46 4l eR 153 128 121 
ee 53 71 0 fl Se ntakcanamawn 138 130 129 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses *] 





| 
Pending 























Fiscal year | Commenced | Termi- Fiscal year Commenced | Termi- | Pending 

nated June 30 nated June 30 
== 58 59 46 SOG cscheasee 131 = (49) 119 68 
TO sank 59 7 33 || 1950.........- 132 (59) 112 88 
i lsacunhesinhinas 88 (32) 90 Sat Uenssbbennt 79 ~=(12) il} 56 
te 93 (53) 105 19 || 1952.........- 99 (14) 85 70 
OI eect 292 (244) 73 38 || 1953.-.-.----- 148 (13) 136 82 
inceesasiiane 514 (470) 47 73 ee iisitieisieneun 152 153 81 
I neem 178 (108) 193 58 Ss 102 118 65 
I 86 (17) 88 i gi he 80 99 46 

CRIMINAL CASES 
[Cases transferred are not included in ‘“‘Commenced” and “Terminated” columns] 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
Dl henubadioimennn 116 104 SE i Wei cdisnssttiiiamed 83 88 6 
iencusenmeininnns 90 100 18 i ikssecndiabedintees 82 70 20 
Pin cnttenasaine, 81 87 12 ili initsendip avert 105 108 17 
Ti iudndacnsnsdiaenes 66 69 4 i itiestemwabitenhiaied 85 90 10 
Mili isctcsitetnitsdnhrnieeies 86 86 yg ii ahtenneniibdicdiediat 69 61 19 
Sit cciiniinssielichindiniinen 80 72 17 Pidecendiseande 58 69 4 
i enamabeiheited 105 103 ll i icniesninisetnnicbdeieee 65 59 8 
| ee 71 69 10 | Pe issacnagie 57 62 6 





1 Price and rent control] cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition, They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 

immigration) 2 
Fiscal year Number of 
judgeships 





Iowa, National Iowa, National Iowa, National 
southern average ! southern average ! southern average ! 








1 113 164 55 82 116 153 
1 186 168 67 77 90 161 
1 117 158 29 58 81 174 
1 127 169 34 56 66 184 
1 318 295 26 57 86 176 
1 564 321 50 70 80 142 
1 240 271 62 109 105 134 
1 139 205 53 117 71 123 
1 213 238 82 121 83 128 
1 225 222 93 113 82 116 
1 162 204 83 ill 104 106 
1 217 236 118 126 85 112 
1 275 261 127 146 67 114 
1 266 210 114 127 58 103 
1 255 212 153 126 65 104 
1 218 225 138 135 56 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 


months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 
Iowa, National lowa, National 


southern, median southern, median 





DD. I ctipeninentapecin RO Licseséiccwce 5.3 
ED lanesccasance | See 5.0 
Be loncoansnequs= ROT ocwmeseneys 5:1 
BO desninbeeses RD Lcenenaises< 5.8 
De Ra ncthudiewgine DU Estousncebese 5.9 
ae latemmecseues Bis D ivncusunesnbde 6.7 
32 10.8 12.2 7.5 7.3 
26 10. 9 12.1 6.1 7.0 
24 12.2 12.4 “7.9 7.4 
22 *13.1 13. 5 *8.9 8.1 
21 *14.0 14.6 "11.5 9.1 
PE iuncconsodens BIE: letatineceneds 10.3 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952and 1956, where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after trial, a me- 
dian is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


ee ———— 


lowa, 86 districts 
southern 








Civil cases: 
ORE CODD i ncn cect ivnttiimintdociaabenidisbsthbbeeminiiiiedinatmedied 218 225 


United States cases. 80 a0) 
PriQGts Giltee « <nDinccenseeBeciecsssstdshiomcwnabheiiaaneionl 138 135 





United States cases: 
United States plaintiff 


3 
3 





Other enforcement suits 
OO GR. BPE BNE. nncccccncctnctinsssenieniaiatimee 
RAGE THIN «x sienes ocosiute onsineeivettanitemsstaniniaiecuaeinsiniimei ieidipeesRaaniiieeacdl 
Other forfeitures and penalties. ..........--....-.-----.--- eee .. 
Negettattn GRRTGIRORES.... dic cccnccndnidtiiabanimapectinatinamncond 
OCHO? CORIAIER. 2c occ cen kc dddidbounlldadddhtbecssssssudnces 
Other United States plaintiff 


-_— 
ueNe 


nh 


_ 
Or Oo bo >| one Orb 


‘oo Rernomnotom 





United Gentes dofendant......cccccoccoccccccscsstiaseesbbsmataidech< 
Bnicin Foeteral CgngtRssssacicccnceccchesccseebvetianssovabmuinn 
EROOES DULUE,.nacdvedcneesecteseteinsaedhebaneanadsemmunn 
yo Pe’ ae aes Serre shes dttittiiades 
"TE BUN. 0. 0ccccsvecccoqncnccescentessesnbine)dmiaiaies 
Uther Unite? States Golendent......ncccosnsnsssvinsnebansioneiaialiidireiiineien 
Private cases: 

FOGG. MUIR. .cncnccssceccncescccentsinaiiniaiinnnnlcnmeiaiaie 15 





COD STN... nancascannanettisésbiabcccndiiicadsctinedipncoweins 
BMowoyers LAAMGE ACs. .icscdvcrccconscdusetetnssennbeaenEtes 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 








A 
~ 
g 
= 
2 
o 
= 
£ 
2 
Sc 
@ 
A 
4 
6 
5 
wo~m 
_ 
Sil sew Sanax 








— 
aon 


DRGGl OPGRNIES . «. cncnninnctinbiidibaosssedialvthesnteitnacdumied 
Personal injury (motor vehicle) 
Personal injury (other) 
Other diversity 


=SteaSu/ B 





Fi 


Admiralty 


' 
' 
' 
‘ 
' 
‘ 
‘ 
' 
' 
‘ 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
‘ 
' 
‘ 
' 
' 
' 
' 
' 
' 
' 
‘ 
‘ 
‘ 
' 
‘ 
' 
' 
' 
' 
' 
' 
' 
4 
' 
' 
' 
' 
' 
' 
‘ 
‘ 
‘ 
‘ 
' 
' 
' 
' 
' 
‘ 
‘ 
' 
‘ 
‘ 
' 
‘ 
' 
' 
' 
— 
— 


Criminal cases (less immigration) 


g 
8 





TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 











Total trials Civil Criminal 
Fiscal year com- = 
menced 
Total Nonjury Jury 
Slt codueiienamed 31 31 20 
iimaiscontasentl 32 7 13 
ia tance leas 25 21 13 
aah teaeecahul 33 20 6 
PE wssccanasass 29 24 8 
| 30 28 ll 








23003°—58 _ 8. Rept., 85-1, vol. 3-94 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Number of 


Total trials Civil Criminal 
Fiscal year judgeships 





Iowa, National Iowa, National Iowa, National 
southern | average! southern | average! southern | average! 





ren 1 31 39 31 _ Ee ll 
Dctecetamenuede 1 32 40 27 27 5 13 
TE 1 25 44 21 29 4 15 
i cinpencebines 1 33 40 20 25 13 15 
ee ctbitisnimtetoie 1 29 41 24 26 5 15 
(SU ictataastedegan 1 30 43 28 29 2 14 





1 This column includes 86 districts, 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 























































































































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit ie ek en ed Nature of suit 
Iowa, | National | Iowa, | National 
southern | average southern | average 
Total civil cases. ......- 175 | 236 | Federal question. ..........-- 12 | 44 
United States civil cases...... 46 | 74 eee 1 2 
Private civil cases............ 129 162 Sa sicicncdwerenciclgetiowed 1 
eel Federal Employees Lia- 
United States plaintiff_......- 29 46 | 2 eee 1 8 
a SUNS DAE cannicetictinesiedimsiaben 16 
Land condemnation... 10 14 | PO wscuiaddinomuens 2 5 
DE anchtkccenetincumgeesstdeseneneces “| Other Federal question... 8 ll 
Other enforcement suits_-. 5 === 
Forfeitures and penalties. 1 4 || Diversity of citizenship......-. 117 | 98 
Negotiable instruments... 12 8 | en 
Other contracts_.._--- ace 2 y PRSUTRNGD s wuicndsnpennns 4 ll 
Other United States Other contracts........... 28 20 
SIE E ccmeciausnnad 1 7 Real property. --...-..---- 3 3 
—=— Personal injury (motor 
United States defendant_.._.. 17 27 | TEESE 49 34 
a Personal injury (other)... 22 21 
Tort Claims Act.........- 4 7 Other diversity..........- 11 9 
(eae 10 8 SS 
Other United States de- SII nav inccaniibpeiniiehooniniiareds 20 
eee 3 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months} year 
Tota! civil cases...........-..- 175 60 51 42 | 9 7 2 | 4 
United States civil.........--------- 46; 12 9; ou 5 inetd | 4 
United States plaintiff__......... 29 | 5 5 6 | 4 S hicgcsntil | 4 
United States defendant......... 17 7 4 5 B lecswcnae losacwscelwwntnnap 
PNR CD iaccnectnnitnseccccceeess 129 | 48 | 42 | 31 | 4 2| 9 lerwdsunn 
Federal question................ 12 1 3 7 D Tcsiinteieial Pere eee 
SS EE 117 47 39 24 3 2 | 2 | eeionatien 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no changes is proposed is shown in roman): 


TITLE 28, UNITED STATES CODE 


§ 133. Appointment and number of district judges. 
Districts 


Judges 
* 7 * * * * * 
Iowa: 
a. * + + + * 7 
NoevGiatt 6n6 BOG ncccciiindctinnencnwniancadeies 1 
* * 7 * * * + 











Calendar No. 1005 


85TH CoNGRESS SENATE { Report 
1st Session No. 979 





PROVIDING ADDITIONAL FACILITIES FOR THE RESERVE 
COMPONENTS 


Avacust 15, 1957.—Ordered to be printed 


Mr. Stennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7697] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7697) to provide additional facilities necessary for the adminis- 
tration and training of units of the Reserve components of the Armed 
Forces of the United States, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

The amendment is as follows: 

Page 1, line 8, strike “1955” and insert ‘19507’. 

The purpose of the amendment is to correct a typographical error 
in the title of the act proposed to be amended by this bill. 


PURPOSE OF THE BILL 


The bill will further continue the plan initiated under Public Law 
783, 81st Congress, for a coordinated, long-range armory and other 
facility construction program for all civilian components of the Armed 
Forces. This plan contemplates the combined efforts of the Federal 
Government and the States and will continue the concept of maximum 
joint utilization of these armories and other facilities by the various 
civilian component organizations. 


EXPLANATION OF THE BILL 


The bill amends the basic law, the National Defense Facilities Act 
of 1950, enacted as Public Law 783, 81st Congress, by authorizing an 
additional $80 million for the acquisition, construction, and expansion 
of facilities for the several Reserve components. 

In addition the bill would clarify the existing statute to specifically 
include provision of bachelor-type housing for officers and enlisted 


86006 
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men for so-called permanent party or station keepers, including 
necessary messing facilities for this personnel. Requirements for 
these types of facilities occur principally at the naval aviation training 
stations of the Reserves. 

The fundamental importance of trained reservists to our mobiliza- 
tion readiness of our national defense has been well demonstrated 
and is a matter in which the Congress is especially knowledgeable. 
The committee believes that the requested extension of the authority 
of the Secretary of Defense to provide Reserve facilities is clearly 
essential to a healthy Reserve forces posture. 


COMMITTEE VIEWS AND ACTION 


The bill as originally presented by the Department of Defense would 
have amended the basic law by extending the time limitation for an 
additional 2-year period beyond June 30, 1958, and increasing the 
monetary authorization by $150 million. 

The original law provided, in part, that the Secretary of Defense 
might acquire Reserve facilities, by construction or otherwise, over a 
period of 5 fiscal years and might have appropriated during that time 
funds not to exceed $250 million. In 1955, Public Law 302, 84th 
Congress, extended that time limitation for an additional 3 years and 
increased the authorization by another $250 million. 

H. R. 7697 would increase the authorization by an additional $80 
million. 

It was the view of the committee that the time limitation should 
not be extended beyond the date of June 30, 1958, currently stipu- 
lated and that the monetary limitation should be increased by only 
$80 million. This would result in authorizing sufficient funds for 
fiscal year 1958. 

It is the committee’s opinion that the $80 million included in this 
bill is but a small portion of what eventually must be authorized and 
spent to provide essential Reserve facilities. It recommends this 
interim amount in order to provide needed authorization for a limited 
time only and until the Department of Defense can submit a new 
legislative program requesting annual authorizations on a line item 
basis. Because of the ‘blanket’ authorizations granted in the past, 
it was not necessary for the Department of Defense to present justi- 
fying data pertaining to specific locations. The committee believes 
that because of the importance of the Reserve facilities program Con- 
gress is entitled to be presented with a comprehensive program out- 
lining in detail the specific facilities desired to be constructed at each 
and every location. It is the committee’s understanding that the 
Department of Defense intends to submit additional legislation next 
year based on this concept. 

Section 3 of the bill authorizes the Secretary of the Navy to con- 
struct two specific projects. The first would authorize construction 
of 10 units of family quarters at the Naval Air Station, Alvin Callender, 
New Orleans, La., in an amount of $145,000. The other would 
authorize a similar construction project for 10 units of family quarters 
in an amount of $154,000 at the Naval Air Station, Dobbins Air Force 
Base, Atlanta, Ga. 

There is a special and urgent need for family quarters at these two 
locations, and funds heretofore appropriated are available to fund these 
projects. This language was included in the bill because there has 
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been a doubt whether the basic law contained sufficient authorization 
for the construction of family-type housing. The language contained 
in section 3 will clarify the law in this respect. These are the only two 
locations brought to the attention of the committee during its delibera- 
tions where family-type housing at a Reserve facility is urgently needed 
at the present time. 

This bill will provide necessary authorization for the Department 
to continue the program during fiscal year 1958, and will give the 
Congress an opportunity to maintain appropriate surveillance by 
requiring the Department of Defense to submit authorization requests 
on a line item basis for fiscal year 1959, and on an annual basis 
thereafter. 

BACKGROUND OF THE BASIC LAW 


World War II taught us that a most important part of our military 
strength lies ina large and well-trained Reserve, including the National 
Guard. 

Prior to the war, our Reserves were relatively small. In the vari- 
ous States the National Guard was geared to the requirements of the 
States concerned rather than into a pattern for mobilization require- 
ments in the event of total war. Since the war it has been a matter 
of almost constant discussion as to how large a Reserve should be 
maintained. 

Until the enactment of the basic law, one of the most important 
limiting factors in developing the Reserve was the lack of proper 
armories and other facilities needed for training purposes. That law 
has gone a long way in correcting this deficiency, but there is still a 
long road to travel before the deficienc ‘y is met. The law gave an 
impetus to the Reserve program which cannot be overestimated. 
Upon the enactment of the law the civilian Reserve components felt 
that they were no longer a forgotten group. It provided a spur and 
an encouragement which has manifested itself in infinitely more in- 
terest in the Reserve progrom than had ever before been experienced. 

Prior to the enactment of the basic law, the Federal Government 
paid for the construction of armories for its Reserves, but it had never 
contributed to the construction of armories for the National Guard, on 
the basis that such construction was the responsibility of the States. 
Public Law 783, 81st Congress, provided authority for the Secretary of 
Defense to continue the construction of facilities for Reserves other 
than National Guard, and in addition made provision that the Secre- 
tary could contribute to any State the entire cost necessary to expand, 
rehabilitate or convert existing National Guard facilities so as to pro- 
vide joint facilities which could then be used by the National Guard 
and other Reserve components. Section 3 (c) of that law provided 
that the Secretary could contribute to any State a portion of the funds 
for construction or expansion of armories where the peed for such had 
been brought about by the expansion of the National Guard or the Air 
National Guard of the United States in order to meet Federal require- 
ments. Such contributions are limited to 75 percent of the total cost, 
the States to provide the land necessary in addition to their 25 percent 
contribution. 

The law also took notice of the fact that following World War II 
there was no coordination in the locating of the various units of the 
many Reserve components. This lack of coordination resulted in 
many small communities having more units located within their 
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boundaries than could be supported by the available manpower in that 
area. Under these circumstances none of the organizations could be 
maintained at its authorized strength. The law, therefore, made 
appropriate provision in this connection to the effect that no authori- 
zation granted by the law could be exercised in areas where the man- 
power of a community was not adequate to supply the men needed to 
maintain units in that area. Another important provision of that 
law was the requirement that joint utilization should be made of 
armories and other facilities to the fullest extent possible. This has 
resulted in the saving of many millions of dollars. 

Provision was also made in the law for consultation with the Armed 
Services Committees of the Senate and House of Representatives in 
order that the committees might be kept viet aes advised witb 
respect to operations under the law. 


PROGRESS OF PROGRAM TO DATE AND FUTURE REQUIREMENTS 


Army and National Guard 


Since 1951 the Army has had appropriated to it $189 million, of 
which $119 million represents contributions made, or to be made, to 
the States in connection with the establishment of National Guard 
armories, and $70 million represents facilities for the Army Reserve. 
These funds have not been wholly obligated as yet; however, the near 
future will see some 964 National Guard armories established or 
improved from these funds, together with 319 National Guard non- 
armory projects. Also, these funds have, or will in the near future, 
be used for 241 Army Reserve training centers. 

The projected program for the Department of the Army, according 
to the testimony received by the committee, contemplates an addi- 
tional requirement of $600 million.’ This would make a total Army 
program of $789 million. 

Today there are 2,047 locations where Army Reserve training is 
carried on, or will be carried on in the near future. Of these, only 
551 are considered to be adequate. Since there is a total requirement 
of 2,570 locations, there still remains, assuming the inadequacies men- 
tioned above, 2,019 locations which must be established or improved 
before this program will be completed. 

In the case of the National Guard, there are 2,726 locations which 
are, or will in the near future, be utilized. Of these, 1,880 will be 
adequate, and with the total need of 2,780, there remains 900 locations 
to be established or improved. It is obvious from the foregoing that 
there remains a great deal of construction or improvement before the 
Army Reserve and the National Guard will possess proper training 
facilities, even if one discounts the lack of adequacy of some of the 
existing locations. 

Navy (aviation, surface, Marine Corps) 

With the reorganization of the Navy Organized Reserve, in 1946 it 
was necessary to provide facilities without delay, in order that the then 
rapidly growing Reserve units could be trained. Many structures 
were procured by the erection of temporary war surplus quonset-type 
"i The committee was advised that the $600 million long-range construction program is currently being 
reanalyzed by the Department of the Army under the revised Reserve components long-range pay drill 
strength established by the Secretary of Defense in December 1956. Army representatives stated that the 


revised Reserve components troop program and supporting construction program would be furnished to 
the committee. 
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buildings. Also, many naval training centers were established in 
buildings leased or purchased from local governments and private 
owners. Air stations were provided by taking over and rchabilitesing 
wartime airfields, and by leasing facilities at municipal airports, 
Today a large number of these facilities are in urgent need of replace- 
ment. Airfields have become obsolete, or at least extremely difficult 
of use, with the advent of jet aircraft. 

The Navy indicated that Public Law 783 has proved invaluable 
in the implementation of needed replacement, improvement, and 
expansion programs. The Navy Department stated that under the 
law it had been able to initiate an orderly and timely program for 
the accomplishment of its long-range construction requirements. 
cg like the other services, there still remains a great deal yet 
undone. 

In the aviation program, the Navy has today 28 Naval and Marine 
Corps Air Reserve training facilities. Nineteen of these are naval air 
stations whose primary mission is training of Naval and Marine 
Corps Air Reserves. Six are Naval Air Reserve training units located 
at naval air stations of the Regular Establishment, and three are 
Naval Air Reserve facilities. These stations were either Government- 
owned World War II air stations which were turned over to Naval Air 
Reserve after the war, or are civilian airport facilities under lease. 

Eighty-three million dollars has been provided the Navy under the 
authority of Public Law 783. With the $83 million, the Navy has 
constructed or improved 142 installations. The facilities constructed 
or improved cover the whole range of Naval and Marine Corps Reserve 
training facilities, and include improvement and replacement of Naval 
Reserve air stations, construction or replacement of Naval Reserve 
training centers, additions and expansions to Naval Reserve training 
centers that already existed, and construction of electronics facilities. 

In order to provide adequate training facilities for the Naval Air 
Reserve, the committee was informed that there was a requirement 
for the establishment of 1 additional new air facility at Ellington Air 
Force Base, Houston, Tex., the replacement or relocation of 9 existing 
air stations, and improvements to existing air stations. Some of this 
work has been started and some has been completed. In fiscal years 
through 1957, under Public Law 783, $60 million was appropriated 
to the Naval Reserve aviation program. 

For the surface program, beginning in fiscal year 1954, under the 
authority of Public Law 783, $12 million was received which was used 
to replace 18 training centers, 22 electronics facilities, and improve- 
ments at 12 training centers. Ultimate plans call for 321 training 
centers in the surface program, of which 319 exist today. 

The Marine Corps Reserve ground units are housed and trained 
in 233 training centers. One hundred and sixty of these have been 
provided by building extensions and additions to 159 Naval Reserve 
and 1 Army Reserve training centers. Since fiscal year 1954, under 
the authority of Public Law 783, $11 million has been appropriated 
for the replacement of 61 inadequate facilities. For the most part, 
these replacements consisted of expansions of existing Naval Reserve 
training centers to provide the space for the Marine Corps Reserve. 
Future plans contemplate 2 new training centers and 38 additional 
replacement projects. 
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Air Force 


The Air Force has received slightly over $178.5 million under 
Public Law 783. This has been expended almost exclusively for the 
Air National Guard. For the Air National Guard, funds have been 
expended on some 94 flying installations. Also, these funds were 
utilized for the construction or improvement of 42 nonflying activities. 
These are known generally as operation and training facilities, and 
include locations where aircraft control and warning units, communi- 
cations squadrons, radio relay squadrons, and other similar groups 
are trained. The average expenditure for each of the flying installa- 
tions was approximately $1.7 million, while the total expenditure on 
the 42 nonflying facilities was approximately $4.3 million. 

In fiscal year 1958, it is proposed that there will be expended for 
the Air National Guard about $20 million, with some $19.427 
million being expended on 19 flying projects and $337,000 on 1 non- 
flying facility. 

Thirty and one-half million dollars is planned for expenditure for 
15 Reserve flying installations. 

For the future, that is, fiscal years 1958 through 1961, it is planned 
that some $197 million will be expended for Air Reserve facilities, and 
approximately $77 million for Air National Guard facilities. 


IMPORTANCE OF ADEQUATE FACILITIES TO THE RESERVE PROGRAM 


Trained Reserve units and individuals which can be readily mobi- 
lized and integrated into the active military forces are fundamental 
to our national defense system. Facilities which have deteriorated, 
which provide a depressing environment, those ill adapted to Reserve 
forces training functions, or which are otherwise inadequate, cannot 
aid in stimulating or maintaining an effective and attractive Reserve 
training program. 

The committee was informed that the leasing of privately owned fa- 
cilities is often unsatisfactory and should be considered a temporary ex- 
pedient only. The services have used leased facilities where participat- 
ing strengths were low and where construction funds were not available. 
Some of the leased training centers consist of space in the rear of a 
store, a vacant warehouse or garage, rented floor space above a local 
business enterprise, or in a public utility or community building. 
This type of space severely limits the amount and type of military 
equipment that can be used and stored and limits instruction to 
classroom lectures and training films. Vitally necessary demonstra- 
tions and practical work cannot be given. If there is to be in being 
a trained, ready-to-go Reserve, we must have facilities where we can 
conduct a vigorous, practical, and realistic training program. 

If community acceptance is to be expected, facilities must have the 
appearance and quality comparable to that a citizen expects in his 
publie schools. Reserve forces structures, and the programs con- 
ducted therein, must obtain and keep the respect and interest of the 
local community, and must serve as a proud reminder to the com- 
munity of the local citizen’s responsibility to be ever ready to defend 
his Nation. 

JOINT UTILIZATION 


The basic law requires, and this bill will continue, the concept of 
joint utilization of facilities to the maximum extent possible. 
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COST DATA-~—-DEPARTMENTAL RECOMMENDATION 


Enactment of this bill would result in authorization for the appro- 
priation of an additional $80 million for the construction of Reserve 
facilities. 

This bill is a part of the Department of Defense legislative program 
for 1957, and has been approved by the Bureau of the Budget as is 
evidenced by the letter dated May 17, 1957, from Secretary of Defense 
C. E. Wilson, which is set out below and made a part of this report. 


The Secretary or DEFENSE, 
Washington, May 17, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Spxaker: There is forwarded herewith a draft of legisla- 
tion to provide for additional facilities necessary for the administration 
and training of units of the Reserve components of the Armed Forces 
of the United States. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and it has been approved by the Bureau of the 
Budget. The Office of the Secretary of Defense has been designated 
as the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would amend section 2231 (1) of title 10, 
United States Code, to clarify the authority to provide troop housing 
and messing facilities for the ‘permanent party’’ personnel serving 
the Reserve components of the Armed Forces. It would also amend 
the act of August 9, 1955 (69 Stat. 593; 50 U.S. C. 882) by increasing 
the monetary limitation and extending the time limitation contained 
therein. 

Chapter 133 of title 10, United States Code, authorizes the acquisi- 
tion and utilization of such facilities as may be necessary for the 
proper development, training, operation and maintenance of units of 
the Reserve components of the Armed Forces of the United States. 
Section 2231 (1) of that chapter has been interpreted as not bein 
explicit enough to include the authorization of certain housing ~, 
support facilities required in carrying forward the purposes of that 
chapter. If section 2231 (1), supra, is amended as proposed, appro- 
priate authority will be vested in the Secretary of Defense to provide 
essential troop housing and messing facilities for “permanent party” 
personnel exclusively engaged in (1) the supervision and training of 
reservists; and (2) the operation and maintenance for facilities and 
materiel provided for the sole or principal purpose of reservist training. 
Any family housing and community-type support facilities required 
for such ‘‘permanent party’ personnel will be included in regular 
legislative proposals for public works construction. 

Section 2233, title 10, United States Code, authorizes the Secretary 
of Defense to acquire by purchase, lease, or transfer, and to construct, 
expand, rehabilitate, or convert and equip, such facilities as he 
determines to be necessary to carry out the purposes of chapter 133, 
supra, 
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The act of August 9, 1955 (69 Stat. 593) amended the National 
Defense Facilities Act of 1950 (parts of which were codified as sections 
of title 10, U. S. C., by the act of August 10, 1956) by providing that 
not more than $500 million could be obligated for the purposes 
specified in section 3 of the National Defense Facilities Act of 1950, 
supra (now codified as sec. 2233 of title 10, U. S. C.) prior to July 
1, 1958. At the end of fiscal year 1957 that monetary limitation 
will have been substantially reached. Accordingly, to continue the 
programs authorized by section 2233, supra, it will be necessary to 
revise the above limitations as proposed in clause (2) of the submitted 
legislation. 

COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the 
budgetary requirements otherwise established for the Department of 
Defense. Budgetary effect of this legislation would depend upon the 
action taken by the Appropriations Committee on requests for funds 
submitted as part of the regular Department of Defense budget and 
the amounts possible of allocation for this purpose within the total 
budget could not exceed $150 million through fiscal year 1959. 


Sincerely yours, 
C. E. Witson. 


In addition, there is printed below the statement of the Director 
of Construction, Office of the Assistant Secretary of Defense for 
Properties and Installations, given during the committee hearing on 
H. R. 7697, which further sets forth the Department of Defense’s 
position on the legislation: 


We are appearing before your committee today in support 
of H. R. 7697, a bill to provide for additional facilities for the 
administration and training of units of the Reserve com- 
ponents of the Armed Forces of the United States. 

The National Defense Facilities Act of 1950, enacted as 
Public Law 783, 8ist Congress, authorized the appropriation 
of Federal funds in the amount of $250 million, over a period 
of the succeeding 5 fiscal years, for the acquisition, con- 
struction, and expansion of facilities for the several Reserve 
components. In 1955, because that dollar limitation was 
virtually exhausted, the Congress extended the authorization 
to $500 million and the time period through fiscal year 1958, 
prannes which were included with other amendments in 

ublic Law 302 enacted by the Ist session of the 84th Con- 
gress. 

Through fiscal year 1957, appropriations to Department of 
Defense agencies under that extended authorization have 
reached approximately $451.5 million, as follows: Depart- 
ment of the Army, $189.755 million; Department of the 
Navy, $83.257 million; and Department of the Air Force, 
$178.525 million. Thus, but $48.5 million of the authoriza- 
tion remains unfunded against a total budgeted require- 
ment for fiscal year 1958 of approximately $115.4 million, 
which is as follows: Department of the Army, $55 million; 
Department of the Navy, $10 million; and Department of 
the Air Force, $50.490 million. 
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Previous long-range estimates for all facilities requirements 
for all of the Reserve components, as used in support of the 
first extension of the authorization, before the 84th Con- 
gress, were in the order of $1.3 billion. This covered the 
program from its inception under the National Defense 
Facilities Act of 1950, projected forward through 1960, as an 
assumed target date by which the total program require- 
ments could be essentially fulfilled. We realize that such 
target dates tend to be extremely optimistic and, when based 
strictly on military requirements, fail to bring into the equa- 
tion the realities of budgetary considerations. Also, revision 
of the troop unit programs currently in progress on ‘the basis 
of new drill pay strengths established by the Secretary of 
Defense late in December 1956 for longer range planning 
purposes, must be completed before the projected require- 
ments for Reserve forces facilities can be reappraised. 

The chart appended to the copies of this statement reflects 
the status of the existing $500 million authorization, appro- 
priationswise, and the tentative longer range picture which 
is subject to revision upon completion of the reappraisal of 
requirements as just mentioned. The chart, therefore, does 
not time-phase the projected program beyond fiscal year 
1958. The important point we wish to emphasize is that 
the additional authorization which would be provided by the 
proposed legislation is required to cover a substantial portion 
of the appropriations requested for fiscal year 1958. 

With respect to the three sections of the proposed legis- 
lation, the first concerns one of the stated purposes of the 
act, now codified as section 2231 (1) of title 10, United 
States Code, and stems indirectly from a letter dated De- 
cember 14, 1956, addressed to the Assistant Secretary of 
Defense, Properties and Installations, by the chairman of 
the House Armed Services Committee, which stated in part: 
“This will advise you that it is the view of this committee 
that Public Law 783, the National Defense Facilities Act of 
1950, as amended, does not provide a clear authority for the 
construction of family housing units.”” During further dis- 
cussion of that matter with the House committee staff it 
became evident that the questionable area of authority might 
also apply to required bachelor-type housing for members of 
the Regular forces assigned to Reserve forces training 
installations. Such personnel are assigned to a Reserve 
forces installation exclusively for the purposes of supervising 
the training of reservists, and operating and maintaining the 
facilities and equipment provided for the sole or principal pur- 
pose of reservist training. Requirements for such housing 
occur principally at the major aviation training stations of 
the Reserve. 

Section 1 of the proposed legislation would clarify the 
existing statute to specifically include authority to construct 
or otherwise acquire bachelor-type housing for officers and 
enlisted men of the so-called permanent party or station 
keepers, including necessary messing facilities for this 
personnel, 
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With respect to family-type housing a determination had 
been made that the limited number of units required at any 
Reserve Forces installation, together with any necessary 
welfare and morale type facilities, should be provided under 
specific authority to be obtained in the regular legislative 
proposals for military public works construction. Under 
this procedure, funds for such facilities would then be 
obtained from appropriations for military public works, 
separately from the funds for the other facilities required at 
the Reserve Forces installation. However, in order to 
obviate a year delay in providing family-type housing re- 
quired at the new naval air station, New Orleans—as the 
committee will recall, this is an airfield to be jointly used 
by the Naval Reserve, Air Force Reserve, and Air National 
Guard—the House Armed Services Committee has added 
a section 3 to the proposed legislation which would authorize 
10 units of family quarters at that location as well as a like 
number for the Naval Reserve aviation facility being con- 
structed at Dobbins Air Force Base, Ga., stating that these 
are the only two locations where family-type housing at a 
Reserve facility is urgently needed at the present time. 
These units would be constructed from funds heretofore 
appropriated for the purposes of the National Defense 
Facilities Act of 1950, as amended. The Department of 
Defense is thoroughly in accord with the House amendment 
since it would provide the type of specific authority con- 
sidered necessary. However, since the amendment was 
included on the basis of urgency, and the availability of 
funds from previous appropriations, the Department recom- 
mends insertion in the language of the section, the phrase: 
“Without regard to section 419 of Public Law 968 (84th 
Cong.), approved August 3, 1956, and without regard to 
the consultation provisions of section 2233 of title 10, 
United States Code.” 

Section 2 of the proposed legislation as recommended by 
the Department of Defense would have added $150 million 
to the existing $500 million authorization, and would have 
extended the present time limitation, which expires at the 
end of the fiscal year 1958, through fiscal year 1959. Thus, 
with the $48.5 million remaining unfunded from the existing 
authorization, there would be $198.5 million of authoriza- 
tion for the next 2 years’ increments of the program, namely 
fiscal years 1958 and 1959. During that period, following 
the reappraisal of facilities requirements upon completion of 
the revised troop unit programs mentioned earlier, it was our 
purpose to arrive at a decision as to the practicability of 
proceeding thereafter to fulfill requirements on the basis of a 
“specific project” type of authorization bill. However, the 
House has limited the additional authorization to $80 
million, without extension of the time limitation, and would 
require the Department of Defense to request annual 
authorizations on a line-item basis beginning with next year’s 
program—fiscal year 1959. If this be the decision of the 
Congress, the Department must immediately begin prepara- 
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tions for the transition from the present lump-sum type 
of authorization, under which consultation is effected with 
the Armed Services Committees on a project-by-project basis, 
to the line item type of advance authorization. 

The fundamental importance of trained reservists to our 
mobilization readiness for the national defense has been well 
demonstrated, is a matter on which your committee is espe- 
cially knowledgeable, and we believe needs no particular am- 
plification at this point in supporting the legislation which 
is now before you for consideration. However, the Secre- 
tary of Defense considers that continuation of his authority 
to provide these facilities is clearly essential to a healthy 
Reserve Forces posture. 

Each of the military departments is authoritatively repre- 
sented here today and is prepared to present more detailed 
data with respect to the programs of the individual Reserve 
components, and we are, collectively, desirous of furnishing 
any additional information which members of the committee 
may wish to have submitted. 

Before proceeding with that portion of the presentation, 
however, we should like to acquaint the committee with two 
particular problems which have confronted the Office of the 
Secretary of Defense, in the administration of this facilities 
pce as well as the policies—and the philosophy under- 
ying those policies—which have been followed with respect 
thereto. 

The first concerns joint utilization and/or joint construction 
of facilities. The National Defense Facilities Act of 1950 
(now ch. 133 of title 10, United States Code) imposed upon 
the Secretary of Defense the duty and responsibility for 
assuring that the Reserve Forces facilities programs provide 
for maximum practicable joint utilization of facilities by the 
Reserve components. The Office of the Secretary of Defense 
has earnestly endeavored to implement both the letter and 
spirit of that expressed desire of the Congress. The Depart- 
ment of Defense Reserve Forces Facilities Committee was 
established, composed of members from each of the military 
departments and chairmanned by my office, to coordinate, 
advise, and recommend actions pertaining to Reserve Forces 
facilities projects and programs, with particular attention di- 
rected toward joint utilization and/or joint construction 
potentialities. Approvals of projects by our office, after 
consultation with your committee as required by law, have 
regularly imposed joint utilization or joint construction con- 
ditions, as they appeared appropriate in each local situation, 
whenever considered practicable. Numerous appeals for 
reconsideration of these conditional approvals have been 
received and acted upon. The major portion of such appeals 
has emanated from State officials seeking release from the 
conditions imposed in connection with National Guard 
armory projects. We have tried to apply equitable and 
considered judgment in these cases, after a searching 
analysis of the facts presented, in the light of the definite 
responsibility placed upon the Secretary of Defense by the 
provisions of the law. Until the Congress indicates that a 
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less stringent interpretation of the term “practicable,” as 
used in the law, is intended or desired, we shall attempt to 
administer this responsibility fairly but firmly, in the interest 
of economy, by separating compelling facts from sur- 
mountable difficulties. 

A recent check of our records has shown that our approvals 
have prescribed joint construction and/or joint utilization of 
the facilities at 61 locations, exclusive of airfield facilities 
such as runways, taxiways, ete. Of these, subsequent 
appeals have resulted in cancellation of the joint aspects 
of the projects at 10 locations, all of which were joint Army 
National Guard-Army Reserve projects. Of the remainder, 
28 projects have either been completed or are under con- 
struction. In addition to the 61 approvals prescribing joint 
construction and/or joint utilization of the facilities, 272 
projects have been approved with a stipulation that project 
planning provide for future requirements of other Reserve 
components; this form of stipulation has been necessary 
where a facility requirement of a second component was of a 
tentative nature, but was not sufficiently definite to enable 
a more specific joint venture to be prescribed at the time 
the first component requested approval of its requirement. 

The second problem area which we wish to bring to the 
committee’s attention, stems from one of the amendments 
enacted in Public Law 302 (84th Cong.), that which inserted 
a provision permitting the Secretary of Defense to approve 
Federal contributions of 100 percent of the cost of expand- 
ing, rehabilitating or converting State-owned armories, or 
acquiring, constructing, expanding, rehabilitating, or con- 
verting such additional facilities as he shall determine to 
have been made essential by any conversion, redesignation 
or reorganization of National Guard units requested or ap- 
proved by Department of Defense agencies. This amend- 
ment was not intended to apply to completely new armories, 
including those which would replace an existing armory. 
In fact, testimony before the Congress by the original spon- 
sors of this amendment included the statement that “new 
armories for these units will continue to be constructed on 
the present formula of 75 percent for the Federal Govern- 
ment and 25 percent for the State.’’ In administering the 
approval authority of the Secretary of Defense, delegated to 
the Assistant Secretary of Defense for Properties and Installa- 
tions, we have held strictly to the intent expressed to the 
Congress as just mentioned. ‘To do otherwise, it is our con- 
sidered judgment, would eventually result in virtually com- 
plete circumvention of the stipulation contained in the orig- 
inal act, limiting Federal contributions for State-owned 
armory facilities to 75 percent of construction costs. One 
compelling factor which underlies our decision of strict ad- 
herence to the intent expressed to the Congress in obtaining 
the amendment, is that the value of the real estate and im- 
provements which would be replaced, and which would re- 
main available to the State for other use or disposal, should 
compensate for the State’s investment in the new project. 

To enable the members of your committee to better visual- 
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ize the accomplishments of the Department of Defense agen- 
cies in the Reserve Forces facilities field, we have prepared a 
listing of the facilities projects completed, orminnele alphabet- 
ically by States and locations therein. Copies of this listing 
are being furnished the committee for perusal at your con- 
venience. 

We shall be available to respond to questions of the com- 
mittee at any time during or following testimony by repre- 
sentatives of the military departments. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed herewith in roman type existing 
law in which no change is aes existing law proposed to be 
omitted is enclosed in black brackets; and new matter is printed in 
italic: 

Section 2231, Trrte 10, Unrrep Srates Cop 


Section 2231. Purpose 
The purpose of this chapter is to provide for— 

(1) the acquisition, by purchase, lease, transfer, construction, 
expansion, rehabilitation, or conversion, of facilities necessary for 
the proper development, training, operation, and maintenance of 
the reserve components of the armed forces[[;], including troop 
housing and messing facilities; 


NatIoNAL Derense Facruities Act or 1950, as AMENDED 


Src. 3. Subject to the provisions of section 4 of this Act, the 
Secretary of Defense may, in an amount not to exceed [$500,000,000] 
$580,000,000 over a period of the next eight fiscal years commencin 
with fiscal year 1951, after consultation with the respective daiaad 
Services Committees of the Congress— 
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85TH CoNGRESS t SENATE Report 
1st Session No. 980 





THE SUPPLEMENTAL APPROPRIATION BILL, 1958 
Avcust 15, 1957.—Ordered to be printed 


Mr. Haypen, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 9131] 


The Committee on Appropriations to whom was referred the bill 
(H. R. 9131) making supplemental appropriations for the fiscal year 
ending June 30, 1958, and for other purposes, report the same to the 
Senate with various amendments and present herewith information 
relative to the changes made. 





Amount of bill as passed House_._......-.------- $1, 581, 590, 587 
Amount of increase by Senate committee (net)-__-- 238, 760, 960 
Amount of bill as reported to Senate____.-.- 1, 820, 351, 547 


Total estimates considered by the Senate including 
$113,018,860 not considered by House...--.---- 1, 973, 767, 827 


Under budget estimates... ..............-------20 153, 416, 280 
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Cuapter I 
DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ResgearcH SERVICE 


PLANT AND ANIMAL DISEASE AND PEST CONTROL 
SALARIES AND EXPENSES 


The committee recommends an appropriation of $5,000,000 to begin 
eradication of the screwworm and the fireant in cooperation with the 
States, local officials, and landowners. 

On August 2, 1957, the Department of Agriculture reported to the 
committee on its plans and programs for eradicating these pests. The 
Department did not submit a supplemental estimate, but has these 
programs under consideration for inclusion in the budget for 1959. 

The committee believes these pests should be eradicated without 
further delay to eliminate heavy livestock losses in the areas affected 
by the screwworm and to prevent further spread of the fireant. 


AGRICULTURAL CONSERVATION PROGRAM. SERVICE 
EMERGENCY CONSERVATION MEASURES 


The committee recommends an appropriation of $25,000,000 to 
enable the Secretary of Agriculture to make payments to farmers who 
carry Out emergency conservation measures required to rehabilitate 
farmlands damaged by wind erosion, floods, hurricanes, or other dis- 
asters which have caused new conservation problems. General 
criteria for such conservation measures were approved by Congress, 
under this head, in the Third Supplemental Appropriation Act, 1957, 
Public Law 85-58. 

The committee recommends this appropriation to provide effective 
and prompt assistance to farmers who have suffered flood and related 
damage in recent weeks in widely scattered sections of the country. 

The Secretary of Agriculture has advised the committee that he 
does not have reliable or consistent cost figures on the extent of these 
damages, but that he proposes to utilize uncommitted funds from the 
1957 regular agricultural conservation program, and that he has re- 
quested the States to reserve at least 10 percent of the State alloca- 
tion of funds available for the 1958 agricultural conservation program 
to meet such emergency needs. He did not advise the committee of 
the amount of funds that his proposal would make available in the 
disaster-stricken States. The Secretary further stated that 1958 
program funds will not be available for payments to farmers until 
July 1958. 

The committee believes that the regular agricultural conservation 
program for 1958 should not be restricted by setting up a 10 percent 
reserve in all the States, or be redirected to meet disaster needs without 
the prior approval of Congress. The committee recommends that 
the Secretary of Agriculture develop an overall plan and program in 
connection with emergency conservation measures, and present them 
for consideration by the committee at the next session of the Congress. 








Cuapter II 
COMMERCE AND RELATED AGENCIES 
Civit AERONAUTICS ADMINISTRATION 


Construction and development, additional Washington airport.—The 
evidence presented to the committee in the course of hearings on this 
matter clearly indicates that Washington National Airport airspace- 
congestion problems are in large part due to the proximity of military 
flying activities. In addition to the congestion created by flight 
activities at Andrews Air Force Base, Bolling Air Force Base, Ana- 
costia Naval Air Station, and smaller installations at Quantico and 
Fort Belvoir, restrictions on airspace utilization are created by the 
Quantico gunnery and rocket range and the Dahlgren danger area. 

Testimony discloses that the Burke site is 14% miles from Wash- 
ington National Airport. The Systems Engineering Team of the 
Office of Aviation Facilities Planning, The White House, in their 
Plan for Modernization of the National System of Aviation Facilities 
dated May 6, 1957, recommend ‘spacing between airports * * * 
on the order of 16 miles.” The effect of the proximity of the Burke 
site to Washington National Airport would, as stated in the CAA 
Technical Development Report No. 187 of November 1952: 


interfere with the west holding stack presently adopted for 
Washington National Airport and will probably require that 
the Washington National Airport approach system revert to 
a one-stack operation * * * this change would reduce the 
acceptance rate of the Washington National Airport some- 
what * * * 


This would mean that under instrument flight rule operations that 
Washington National Airport operations would be reduced because 
operations would work through one, instead of the present two, 
stacking areas. 

Opposition to the Burke site was strongly presented by members of 
the Fairfax County Board, school board officials, members of the 
county planning commission, the two Senators from the State of Vir- 
ginia, and the Member of Congress representing the district. It is 
apparent that such opposition may stem in large part from the lack of 
consultation with the local authorities which was prescribed by sec- 
tion 2 of Public Law 762 of September 7, 1950. Such opposition 
stemmed also from the apparent effect of the selection of the site at 
Burke upon the developmental program of the county planning com- 
mission and other impact upon the community, particularly with 
respect to the jet noise factor. At the time of the authorization (1950) 
and subsequent site selection, propeller aircraft were contemplated 
using the facility; the present situation is one where the facility would 
be serving commercial jets, expected to be operating in the near 
future. 
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With respect to other nearby areas, such as Chantilly and adjacent 
areas of Loudon County, there was little evidence of local opposition. 

Just yesterday the President approved Public Law 133, the Airways 
Modernization Act of 1957, creating the Airways Modernization 
Board. 

Therefore, the committee recommends that the amount of 
$12,500,000 allowed by the House be eliminated from the bill and 
directs that the Airways Modernization Board study the terms of 
Public Law 762 of the 81st Congress and in furtherance of that study 
investigate and recommend to the Congress by January 15, 1958, a 
site (either entirely new or the remodeling of a present airport) that is 
in its opinion suitable for a new modern airport adequate of serving the 
metropolitan area of Washington. 

It is the present sense of the committee that it will take appropriate 
steps to approve and commence the construction at a site for such an 
airport in the early months of 1958 as it recognizes the need for such 
an airport in the metropolitan area of Washington. 

The committee urges the Civil Aeronautics Board and the Civil 
Aeronautics Administration in considering how best to route air 
traffic safely and expeditiously in the metropolitan area of Washing- 
ton to make the fullest possible use of the Friendship Airport, tempo- 
rarily, and, if advisable after experience, permanently. 

This action is without prejudice with respect to submission of a 
request in the second session of this Congress. 


Coast AND GEODETIC SURVEY 


Construction of a surveying ship.—The committee recommends an 
appropriation of $3,456,000 to provide additional funds over the 
amount appropriated in fiscal year 1957 for the design, construction, 
equipping and outfitting of a surveying ship. Public Law 115 of 
July 24, 1957, increased the authorization for this purpose. 

The House did not consider this item which was transmitted to the 
Senate on August 6, 1957, in Senate Document 57. 


Bureau or Pustiic Roaps 


Public lands highways (liquidation of contract authorization).—The 
committee recommends an appropriation of $1,533,000. The amount 
recommended represents liquidation of the small balance of $225,000 
of the 1957 authorization and $1,308,000 of the 1958 authorization of 
$2,000,000, which actually became available for obligation at the 
beginning of fiscal year 1957. 

The funds provided will be applied to make payments on contracts 
already placed as well as permitting placing of contracts on projects 
already allocated. 

Weratuer Bureau 


Salaries and expenses.—The committee recommends an additional 
$372,100 for the Weather Bureau, an increase of $372,100 over the 
House bill. The amount herein provided, together with the regular 
appropriation for 1958, will bring operations up to the level contemp- 
lated by the Senate allowance on the regular appropriation for 1958. 
This action will alleviate to a major extent adjustments in staffing 
level otherwise necessary. 
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Tue PanaMa CANAL 
PANAMA CANAL COMPANY 


Panama Canal Bridge-—The committee recommends an appropria- 
tion of $1 million, the amount of the estimate requested in House 
Document 198 of June 18, 1957, and an increase of $1 million over 
the House bill. The amount requested will provide for work prelimi- 
nary to the construction of a high-level bridge across the Panams 
Canal at Balboa, C. Z., as authorized by the act of July 23, 1956. 

It is the intent of the committee that the cost of this bridge is not 
to be added to the capital investment of the Panama Canal Company. 


INDEPENDENT AGENCIES 
Apvisory CoMMITTEE ON WEATHER CONTROL 


Salaries and expenses.—The committee recommends an appropria- 
tion of $175,000, an increase of $175,000 over the House bill. The 
amount recommended will permit the Advisory Committee on 
Weather Control to complete its final report to the President and to 
the Congress and terminate its activities by December 31, 1957. 


SmaLt Business ADMINISTRATION 


Salaries and expenses—The committee recommends an appropria- 
tion of $2,570,000, the amount of the budget estimate, and has 
approved the language as submitted in Senate Document No. 57 of 
August 6, 1957. 

Revolving fund.—The committee recommends an appropriation of 
$100 million, the amount of the budget estimate. This appropriation 
will provide additional capital to make new loans and to finance the 
administrative costs of the loan program. 

Public Law 120, approved August 3, 1957, extended the Small 
Business Act for an additional year. 








Cuapter III 
DEPARTMENT OF DEFENSE—MILITARY FUNCTIONS 
INTERSERVICE ACTIVITIES 


LORAN STATIONS 


1057 BDDTODNBUOR .o.cccc cenciiicnnnaueddcsabaedaeteaeeeees $5, 450, 000 
1968 estimate... £25 wha ene WOE AEE in thee es 5, 500, 000 
HOUR GHOCRDOE...g oniicnsncnhunnntiwnedicsi wena Aaa ens 5, 500, 000 
Cohamittee recommendations ..an.00<0 140 cp anlewecncntcmsteawesers 5, 500, 000 


The committee recommends the appropriation of $5,500,000 for 
loran stations. This is the same amount as the budget estimate, 
which was also allowed by the House. 

This amount will provide for advances to the Coast Guard for 
construction of additional transmitting stations, and airstrips to per- 
mit the logistical support of these stations, construction of a section 
office for supervision of loran activities, and the procurement of 
electronic components. 


UNITED STATES SCIENTIFIC SATELLITE 


1958 budget estimate CH. Doe. 108) 30.22.6256 csccsscccsucddcnes $34, 200, 000 
Allowed by. House. (by transfer) . 45... -«sacacnessuwpeseueohuaehel 34, 200, 000 
Committee recommendation (by transfer) _..............--.----- 34, 200, 000 


The committee approves the House action of providing by transfer 
from annual appropriations available to the Department of Defense 
$34,200,000 for the scientific satellite project known as VANGUARD. 
The estimate, which requested a like sum in appropriations, is con- 
tained in House Document 198. The funds will complete the financ- 
ing for the launching vehicle, radio tracking, data reduction and 
analysis, and the satellite itself. 


DEPARTMENT OF THE ARMY 


MILITARY CONSTRUCTION, ARMY 


LOST BIITODTAGON is nhs concaniectmameewbaeasaoseksaaaeunenn 1 $202, 000, 000 
LOSS GSE ncn cciwosnthadalédaboaddsibavbbadntudauneuian 325, 000, 000 
MRT TS scr cope: tc hcins cease bcc a ad cde esas al ccs cet 305, 000, 000 
Committee recommendation. «2c. sc secbicksks~deiwdtiendbacuce 315, 000, 000 


1 By transfer from Army stock fund. 


The committee approves an amount of $315 million for “Military, 
construction, Army”. This is $10 million over the House allowance 
and $10 million less than the budget estimate. 

The committee has further approved a total program for execution 
by the Army of $365,172,000 or $8,464,000 below the House-approved 

rogram of $373,636,000. The reduction consists of certain line items 
rom the projects listed below which were included in the appropriation 
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bill as passed by the House but deleted by the Senate from the 1958 
military construction authorization bill. The bases affected and the 
amounts deleted are: 


I Sas cab dhnsedwsbkanbabicusccucseuns $812, 000 
EIS 0 oo. 8k a ee eek a et es i 2, 477, 000 
Be BON |: sR 9 SE ES a re ee ee 602, 000 
ae ate aki Ree eae ate i aie ill ee al MS eae Ea Aa 1, 924, 000 
Fore aeons. preema, Mao esi a ek ek 2, 063, 000 
REESE LENG ARREST Ol L40U) 5th se cUbbiwabe kbebod dicuwateesuces 303, 000 
ir I ee nn ee yee et a 136, 000 
POTCSIOVORS, DEORE. 6c eee ct ieee reese eet Soules cekweicn 147, 000 


The program as approved is comprised of new authorizations in the 
amount of $288,422,000 and prior authorizations of $76,750,000. 


INCREASE IN APPROPRIATION OVER HOUSE 


The committee recommends an inerease of $10,000,000 over the 
House-approved amount. The carryover of unobligated funds by the 
Army at the end of fiscal year 1957 was $128,000,000. However, of 
this amount, $32,000,000 is reserved for one project and $80,000,000 is 
earmarked for the completion of projects under construction to in- 
clude Government overhead (inspection and supervision) and con- 
tingencies, leaving a balance of $48,000,000 available for obligation 
against new projects. Assuming the Army meets its estimated 
obligations for fiscal year 1958 of $350,000,000, the increase allowed 
by the committee would result in a carryover on June 30, 1958, of 
$93,000,000, a level the committee believes justified for a program of 
this magnitude. 


MILITARY CONSTRUCTION, ARMY RESERVE FORCES 


Pep rrereumemene oo) US ee ae i rege ae $55, 000, 000 
eae ee mnmnes 2 004 OOS wah. Sieibete ee osuue ll ctu cecuie. 55, 000, 000 
RUIN! i ser i) betes Re he On ol tee 46, 000, 000 
ea SONICS NTE STN ne e wabmmbemen 55, 000, 000 


The committee recommends the appropriation of $55,000,000 for 
“Military construction, Army Reserve Forces.’’ This amount, which 
is for Reserve and National Guard armory and nonarmory construc- 
tion, is $9 million above the amount provided by the House. With 
the restoration of the budget estimate, it is expected that the Depart- 
ment will move ahead in the construction programs for the Reserve 
and National Guard. 


DEPARTMENT OF THE NAvy 


MILITARY CONSTRUCTION, NAVY 


SPs INGE RRN en. Comal cece deeranwee waxut La weesicn 1 $400, 000, 000 
I a i sk ee 335, 000, 000 
Reb estan irs) ei it SIO LU taverns. sta aecesusta~eo) 265, 000, 000 
Casamitten recommendation... <<aciinex tind annnnddbandiocand 300, 000, 000 


1 Includes $200,000,000 by transfer from the Navy stock fund and $35,000,000 from the Marine Corps 
stock fund. 


The committee recommends an appropriation of $300,000,000 for 
“Military construction, Navy’. This amount is $35,000,000 more 
than the House allowance and $35,000,000 under the budget estimate. 

To implement this appropriation, the committee has approved a 








SUPPLEMENTAL APPROPRIATION BILL, 1958 9 


total program for execution in the amount of $376,911,800, which is 
$2,070,000 less than the House-approved program. The reduction 
consists of certain line items for the projects listed below which were 
included in the appropriation bill as passed by the House but deleted 
by the Senate from the 1958 military construction authorization bill. 
The bases affected and the amounts deleted are: 


WAS ‘Fi Toro; Galif..-c-ccecccsccccccesszsces si eg Aes $209, 000 
WAS, Lemoore, Oalifs: c2.-<s5 se< cesscdsccuccscwodos i HAE DIO. 1, 591, 000 
MCTC, Twentynine Palms, Calif........-........-....-.22s5.2-6 270, 000 


The program as approved is comprised of new authorizations in the 
amount of $300,627,800 and prior authorizations of $76,284,000. 


INCREASE IN APPROPRIATION OVER THE HOUSE 


The committee has recommended an increase of $35,000,000 over 
the House-approved amount. Based on a forecast of fiscal year 1958 
obligations for the Navy, there will be a carryover at the end of the 
year of $131,000,000. This would be $45,000,000 less than the carry- 
over on June 30, 1957 of $176,000,000, and an amount justified in 
view of the size of the program being carried out by the Navy. 


DEPARTMENT OF THE ArrR Forcr 


MILITARY CONSTRUCTION, AIR FORCE 


1067 anppronristion: oo 2. jond cs waieks . mb oacide ute ba watd~ $1, 228, 000, 000 
GEG ous onan ote mas ean dea bent sha 1, 000, 000, 000 
TOUSG BOUOE kk wa wee habitats eee ake hb inc bee ae 900, 000, 000 
Committee recommendation. _ ooo oo oo ee 950, 000, 000 


The committee approves the appropriation of $950,000,000 for 
“Military construction, Air Force’. This amount is $50 million more 
than the House allowance and $50 million under the budget estimate. 

To implement the appropriation, the committee has approved a 
total program for execution in the amount of $1,141,520,000 or 
$16,967,000 less than the House-approved program. The reduction 
in the program consists of certain ine items for the projects listed 
below which were in the House-approved bill but were subsequently 
deleted by the Senate from the 1958 military construction authoriza- 
tion bill. The bases affected and the amounts deleted are: 


McGhee-Tyson Air Force Base, Tenn______......---.----------- $100, 000 
Niagara Falls military aid program, New York__..-.------------- 393, 000 
Otis, Ait Fores Bade, BABME. socccwt Jd ~ node en, torneo usiat. tetas 1, 515, 000 
Daria AT Te I A il ae on cs SR ae 254, 000 
sulrok County Alf Fores Base. N: Yoo. nce con eect k el le 188, 000 
Vries Miele owe. 205. S274 2 Abee Sb ei a 713, 000 
Wurtamith Air Force Base, Mich... ..<--9.-o<ccuscccouaeueee 300, 000 
pokey wll. POrGe DONG, Aldbe< «oe badls~ cewdvcnapdadsloubaber 405, 000 
SR TPORRNITA Wit PCG UGA Ng TN i a ett oe dues uiaaeere 519, 000 
Te Ale Foros, aes, Aste re a eee ee 262, 000 
Banker Bill ‘Ate Foreé Base) la@iu) 0. . etek. oT 618, 000 
Columbus:Air Pores Base, Miss. 165-2326. J3u. Jd ceuceussem. cee 148, 000 
DE Ta raai sits OO. I to cee ect apie Sik dei nails ocala 121, 000 
Rawworth Air Force Date: 6. DOE .nc. ono. cacceeucaesmeencnme 282, 000 
Sewart Air. Force Base, Tenn.......<-ncesccnccmececcaceu ee SS 261, 000 
Air Foree Aicadéiny;' Colorado i221 2a uel ATUL. tube 11, 916, 000 


As passed by the House, certain Air Force land acquisitions were 
delcted from the program requested by the Department of Defense 
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totaling $1,028,000, as the authorization for funding these items was 
questionable. Additional information has since been submitted, and 
now verifies the availability of proper authorizations and the com- 
mittee recommends the items be restored to the program. These 
items and amounts are: 


Spee eranerenee memes. oo Soo ete ee Ui sera $13, 000 
I RO UR nn eneccunnnsdsiotonaet 298, 000 
I Ne cienwancabawaeunediod 15, 000 
I ileal ac mnsletioansey dinemel 93, 000 
Youngstown military aid program, Ohio__-.....-.-..--------------- 37, 000 
Lawrance G. Hanscom Field, Mass__..............--...--.-------- 132, 000 
Mandouee Ate-POnes ASG) RORS Lui ish 5essc~ ing 506s e- 83, 000 
ANT eIOIDEN GUANO, POR. eo i cao need culeedieweeuses 90, 000 
Ia TR oe ema 53, 000 
Various aircraft control and warnitig.. o-oo cock ee 214, 000 


The program as approved is comprised of new authorizations in 
the amount of $575,786,000 and prior authorizations of $565,734,000, 


APPROPRIATION INCREASE OVER HOUSE 


The committee has recommended an increase of $50,000,000 over 
the House. Similar to the Army and Navy, the Air Force has been 
reducing the carryover of unobligated balances in this appropriation 
title. Based on the current estimate of obligations for fiscal year 
1958 in the amount of $1,065,000,000, the carryover on June 30 
1958, will be $245,000,000, a reduction of $115,000,000 in unobligated 
balances under the June 30, 1957, amount of $360,000,000. Taking 
into consideration the long lead time required in processing a program 
of this kind the committee believes that a carryover of this amount 
is justifiable and necessary. 


WHERRY HOUSING 


The acquisition of Wherry housing is of concern to the committee. 
We feel that the manner in which the acquisition of Wherry housing 
has been handled, justified the concern that the owners of these 
projects have been showing. 

The 2d session of the 84th Congress which passed Public Law 1020 
authorizing the acquisition of Wherry projects certainly intended that 
the law be respected. 

More than 12 months have elapsed since the passing of this law, 
and as yet, practically no acquisitions are complete. The committee, 
therefore, feels that a review of the Wherry housing situation is in 
order—since it will be remembered that it was only a few short years 
ago that the military urged the passage of laws for construction of 
Wherry projects. 

It is only a few short years ago that the military insisted on private 
enterprise entering the military housing field and constructing these 
projects. The military certified in each instance that the base 
involved was permanent, and that the houses were needed. They 
leased their real estate for long terms to the project owners. They 
approved plans and specifications. 

A cross section of free enterprise responded to the call of the mili- 
tary—and approximately 82,000 houses were constructed. 

ers of these houses built them in good faith. They have 
vested rights which must be respected and protected. 








SUPPLEMENTAL APPROPRIATION BILL, 1958 11 


It appears that the continued operation of these projects under the 
present conditions is excessively expensive to the Government, and 
that the best interests of the Government will be served if the military 
will proceed with dispatch and acquire these projects. 


GENERAL PROVISIONS 


Section 312: MATS Inpustriat Funp 


The committee recommends the inclusion of the following language 
as contained in Senate Document 50: 

Sec. 312. The Secretary of Defense is hereby authorized to transfer to the 
“Air Force industrial fund” not to exceed $100,000,000 from appropriations to 
the Department of Defense available for obligation during the fiscal year 1958. 

This amendment will provide for the operation of the Military Air 
Transport Service on an industrial funding basis beginning in 1958. 


Section 313. Sate or Scrap 


The committee has approved an increase of $4,000,000—from 
$41,000,000 to $45,000,000—in the limitation on the use of funds made 
available from the proceeds of the sale of scrap, salvage, and surplus 
materials for expenses of transportation, demilitarization, and other 
preparation for the sale of such surplus materials. The Department 
of Defense had requested an increase of $7,000,000. The original 
limitation, as found in section 612 of Public Law 117, 85th Congress, 
has been increased in order to provide sufficient funds to redistribute 
and dispose of material and property excess to the needs of our Armed 
Forces in Japan, caused by the substantial reduction of forces in that 
country. 

The language of the amendment is as follows: 

Sec. 313. Section 612 of the Department of Defense Appropriation Act of 1958, 


Public Law 117, approved August 2, 1957,is amended by deleting the figures 
**$41,000,000” in the first line and inserting in lieu thereof ‘‘$45,000,000"’, 


Section 314. Pay Rate or GENERAL CouNSEL 


The committee has approved the request of the Department of 
Defense for the inclusion of the following language in the bill: 

Sec. 314. The General Counsel of the Department of Defense shall be paid at the 
rate prescribed by Reorganization Plan Number 6 approved June 30, 1953 (67 Stat. 
638). 

The inclusion of this language will make it clear that the pay rate 
of the General Counsel of the Department of Defense shall be as au- 
thorized by Reorganization Plan No. 6, approved June 30, 1953. 











Cuapter IV 
FOREIGN OPERATIONS 
DEPARTMENT OF THE Army, Civit FUNCTIONS 


ADMINISTRATION, RYUKYU ISLANDS 


eee ORIOL weenie Sus dei $2, 350, 000 
I Ol at cree teenie tS 2, 875, 000 
ie sateen ouiinngs kien ostream tnt 2, 410, 000 
REN UEAOI NINIS RN ive ci Romeo eunnmmehh ienmames 2, 475, 000 


The committee has increased the amount in the House bill for this 
item by $65,000 in order to provide funds for the establishment of a 
land court. The administrative expense limitation has been increased 
by a like amount. This court will consider all litigation regarding 
interpretation and application of the complex and detailed ordinance 
governing the United States land acquisition program in the islands, 


CONSTRUCTION OF POWER SYSTEMS, RYUKYU ISLANDS 
NTE eT ee a a ae $9, 200, 000 
nN RR Bee ne ee Lecce duiaekiiowaomen 0 
pieitieswnanmmenGnte. LO. oes se eco Suid 1, 513, 000 


The committee considered an estimate of $9,200,000 for the con- 
struction of power systems in the Ryukyu Islands. The entire amount 
has been denied by the House. ‘The committee recommends an appro- 
priation of $1,513,000 which is a reduction of $7,687,000 in the budget 
estimate. There is currently under construction a permanent 
Marine Corps camp at Henoko which when completed in March 1959 
will be without a source of power. The Department is instructed to 
examine the entire situation and if it would be more economical, 
power-generating facilities sufficient to meet the needs of the Marine 
camp should be constructed at Henoko. Otherwise, the funds may 
be used to construct power transmission facilities to the camp from 
the existing facilities. 


Export-Import BANK or WASHINGTON 


ADMINISTRATIVE EXPENSES 


rer IRIE AEA 50 Oh a ce Se slime ke am ewein eel $1, 670, 000 
REIN Get Peto Sle ohh tee et ee ot 1, 980, 000 
Peau @uneeeniie G2719'5t ft te oa old be loa be 1, 900, 000 
i eeemnreunnare’ CUUNLIORMO(ER TA ee SE ee es epee ot 1, 900, 000 


The committee concurs in the action of the House in recommending 
that $1,900,000 of the funds of the Export-Import Bank shall be 
available for all administrative expenses of the bank for the fiscal 
year 1958. The amount allowed is a decrease of $80,000 in the 
budget estimate and is an increase of $230,000 over the amount 
provided for fiscal year 1957 of which $97,000 is for payment to the 
civil-service retirement funds. 
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CHAPTER V 
INDEPENDENT OFFICES 


Funps APPROPRIATED TO THE PRESIDENT 


For disaster relief, the committee agrees with the House allowance 
of the full estimate of $15,000,000 additional, to bring the fund to 
$32,400,000 as the amount available during 1958 for assisting States 
and local governments in coping with major disasters, 


GENERAL SERVICES ADMINISTRATION 


HOSPITAL FACILITIES IN THE DISTRICT OF COLUMBIA 


The committee recommends an appropriation of $290,000 addi- 
tional for hospital facilities in the District of Columbia, to provide 
$145,000 each to Georgetown University Hospital and to Columbia 
Hospital under the grant-in-aid program authorized by the Hospital 
Center Act of 1946. The urgent need for these funds is occasioned by 
increased construction costs which preclude the awarding of bids for 
the projects that have been approved by General Services Admin- 
istration. 

NATIONAL ARCHIVES AND RECORDS SERVICE 


The committee agrees with the House allowance of $30,000 for 
microfilming and transporting to the Republic of the Philippines 
certain records captured by United States forces from Philippine 
insurgents in 1899-1903, as recently authorized. 


REAL PROPERTY INVENTORY 


A comprehensive inventory of all real property owned and leased 
by the United States throughout the world has now been compiled on 
accounting-machine punchcards by General Services Administration 
from reports submitted by all Government agencies, and detailed 
listings are made available, within security regulations, to congres- 
sional committees and interested Government agencies, as well as in 
reference files maintained by General Services Administration in all 
of its regional offices. The inventory is kept up to date through 
changes based upon annual reports from the agencies, and is coordi- 
nated with other responsibilities of GSA under the Property Act. 

This achievement has been accomplished by GSA at the direct re- 
quest of this committee contained in the report on the first independent 
offices appropriation bill for 1954. Beginning as an inventory of 
property owned in the United States, the compilation has been ex- 
panded to cover property owned throughout the world as well as 
property leased throughout the world, resulting in the first compre- 
hensive inventory of real property ever to be assembled in the Federal 
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Government. The last previous attempt, covering Federal property 
as of 1937, fell far short of the present comprehensive inventory. 

The committee is well pleased that the inventory has been compiled 
and maintained at relatively small cost, and the committee believes 
it is important that the inventory be continued and kept current 
through annual reports from the agencies. Through individual items 
of savings the committee believes that many economies will continue 
to accrue from the routine use of the detailed inventory by the Gov- 
ernment agencies for management and for budgetary purposes. 

As an aid in calling attention to the inventory, beginning in 1955 
the committee has been issuing as a Senate document summary tables 
and general information from each inventory report, with advance 
publicity through a committee print. An attempt to assure the 
continuance of such documents through a permanent authorization 
inserted in the independent offices appropriation bill for 1958, failed 
in conference. 

The committee is now assured by General Services Administration 
that they will continue with the printing of summary tables and 

eneral information from the inventory reports on an economical 
asis. The committee trusts that this arrangement will prove satis- 
factory and helpful to those persons who will want them, and that 
further Senate summaries will not be required. During considera- 
tion of the 1959 estimates, the committee will expect a report from 
GSA as to the effective issuance of the reports and as to the use 
made of them. 


Hovusinec AND Home FInNAncE AGENCY 
OFFICE OF THE ADMINISTRATOR 


The committee agrees with the House allowance of $450,000 for 
financing the voluntary home mortgage credit program in 1958, which 
was extended until July 31, 1959, by the Housing Act of 1957. 


VETERANS’ ADMINISTRATION 
SOLDIERS AND SAILORS CIVIL RELIEF 


The committee agrees with the House in denying funds in the 
amount of $1,300,000 for making refunds to certain veterans, and 
referring the matter to the legislative committees for consideration 
of appropriate legislative authorization. 








Cuapter VI 


DEPARTMENT OF THE INTERIOR AND RELATED 
AGENCIES 


DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


CONSTRUCTION 


The committee recommends the inclusion of a provision in the bill 
to allow the use of available funds for the reimbursement of the city 
of Monticello, Utah, for the cost of improvements to the streets and 
appurtenant facilities adjoining property under the jurisdiction of the 
Bureau of Land Management. The total amount reimbursed cannot 
exceed $1,423. 

BUREAU OF INDIAN AFFAIRS 


RESOURCES MANAGEMENT 


Anunonstadion, Geel 90Gt THGs <ocncdcadnwnnemibetiinanconemewem 1 $16, 733, 000 
Appropriation, fiscal year 1958 (Public Law 85-77) ._.-.-.------ 17, 200, 000 
Supplemental estimate (H. Doc. 198) ____.-.-.---.---.--.----- 118, 000 
House allowance (to be derived by transfer)_....-.-...---.----. 118, 000 
Committee recommendation (to be derived by transfer).......-. 169, 000 


1 Includes $283,000 transferred from other appropriations. 


The committee recommends the allowance of $169,000, to be de- 
rived from funds available to the Bureau of Indian Affairs, to assist 
the Indians of the Gila River Indian Reservation in the payment of 
their share of the operation and maintenance costs of the San Carlos 
irrigation project. In the past these charges have been paid by the 
Indians from the profits of their community farming enterprise. How- 
ever, as the result of the prolonged drought in this area they have 
experienced crop failures in the last 2 years. 

The budget estimate and House allowance of $118,000 was deter- 
mined by subtracting the anticipated profit from the farming opera- 
tion of $91,500 from the total cost of operation of $209,500. The 
committee was advised by the Bureau of Indians Affairs that due to 
the continued drought this operation will return only $40,500, leaving 
a deficit of $169,000. The committee recommends the allowance of 
the full amount of the estimated deficit of $169,000. 

The committee also recommends the inclusion of a provision to 
authorize the Secretary of the Interior to expend the income from 
the leases of lands on the Colorado River Indian Reservation for the 
benefit of the Indians. These leases, and the use of the income there- 
from for the benefit of the Indians, were authorized by Public Law 
390, 84th Congress, which expired August 14. This provision is 
necessary in order that the Secretary may use the income from the 
leases for the benefit of the Indians during the current fiscal year. 
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INDEPENDENT OFFICES 


ALASKA INTERNATIONAL RAIL AND HIGHWAY COMMISSION 


I NO is 5s Se SSL ees nick du dcciewdsednsis None 
eapnemeneelentimate (10. T9906. BIB) oc obs ns acncccciccennccssncew $75, 000 
macnn moans Lh SL ai UT es AE 60, 000 
I RNG a nines ims ora yao a x danas oan goes 60, 000 


The committee recommends concurrence in the House allowance 
of $60,000 for the Alaska International Rail and Highway Commis- 
sion. The recommendation is a decrease of $15,000 in the budget 
estimate. It is the view of the committee that the sum recommended 
is adequate to finance the activities of the Commission during the 
current fiscal year. 


COMMISSION FOR A NATIONAL CULTURAL CENTER 


ey SION Shs rs Sans us wd Bahama eiduoudn<hibbriwetisuy $150, 000 
Pen IRIE ERE, DOOD. SUI on on ccc a a Oudeds naan temo ate 3) 
ES ep a PE Lp Tec, SE Bil arp yet lage PEE Tne sae 8 Sap hee dh yaad 3) 
Communes se0ummendation = 2... one dee es Slike (?) 


1 To continue available the unobligated balance of the fiscal year 1957 appropriation. 
2 To continue available not to exceed $12,000 of the unobligated balance of the fiscal year 1957 appropriation. 


The committee recommends the inclusion of a provision to continue 
available not to exceed $12,000 of the unobligated balance of the 
fiscal year 1957 appropriation to the District of Columbia Auditorium 
Commission to finance the activities of the Commission for a National 
Cultural Center. This provision is to become effective only upon 
the enactment into law of H. R. 4813, which establishes this Com- 
mission. A member of the Commission advised the committee that 
the amount recommended is adequate for the current fiscal year. 


DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


Forest land management.—T he committee recommends the inclusion 
of a provision in the bill to authorize the use of not to exceed $50,000 
of the funds appropriated for the construction program for the 
acquisition of sites for buildings outside of the national forests. 








Cuapter VII 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Pusuic Heatran SEervice 
COMMUNICABLE DISEASES 


The committee recommends the inclusion of the following para- 
graph to make funds available for the Government’s participation 
in the campaign against the impending possibility of an influenza 
epidemic: 

For an additional amount for “Communicable diseases’’, for emergency measures 
necessary for the further prevention and control of a threatened or actual epidemic 
of influenza, $800,000: Provided, That $2,000,000 may be transferred from funds 
appropriated for disaster relief pursuant to the Act of September 30, 1950, chapter 
1126, section 8 (64 Stat. 1109), for the purposes specified in this paragraph, including 
the purchase, without regard to section 3709 of the Revised Statutes, and distribution 
of supplies and materials for prevention and control and grants to States of money 
and medical supplies and materials, upon a finding by the Secretary of Health, 
Education, and Welfare, upon the recommendation of the Surgeon General and the 
National Advisory Health Council, that a threatened or actual epidemic of influenza 
constitutes an actual or potential health emergency of national significance. 

This recommendation provides $300,000 more than was requested 
in the budget estimate, but is the identical figure which the Public 
Health Service, after consultation with representatives of the Ameri- 
can Medical Association and the State and Territorial Health Officers 
Association, submitted to the Bureau of the Budget. This additional 
allowance will enable the Public Health Service to contract with a 
more adequate number of State, university, and other laboratories 
for the necessary diagnostic and surveillance work. Funds had been 
suggested to the Budget Bureau in an amount which would have per- 
mitted the Service to contract with 42 laboratories, but the estimate 
approved by the Budget Bureau would have limited the number of 
laboratories to only 20. 

The committee was informed that each of the six drug manufac- 
turers now licensed to produce vaccine had voluntarily agreed to 
devote equipment and resources to the production of the vaccine. 
The committee is sure the Public Health Service if circumstances 
warrant will attempt to interest other pharmaceutical manufacturers 
and license them if regulations are met. 

The committee recommendation also makes a contingent transfer 
of $2,000,000 from the appropriation for ‘Disaster relief’? upon a 
finding that there exists an actual or potential health emergency of 
national significance. This will make interim provision for expansion 
of the Government’s contribution should the mild influenza develop 
in more virulent form or be more widespread than anticipated between 
the sessions of Congress. 
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HOSPITALS AND MEDICAL CARE 


The committee recommends the inclusion of the following para- 
graph: 

The limitation under this head contained in the Third Supplemental Appropria- 
tion Act, 1957, for payments for medical care of dependents and retired personnel 
under the Dependents’ Medical Care Act is increased by such sum or sums as may be 
necessary for the purpose. 

The Congress in the Third Supplemental Appropriation Act, 1957, 
appropriated additional funds for ‘‘Hospitals and medical care” and 
earmarked $580,000 to be available only for the medical care of de- 
pendents and retired personnel, the amount requested for the pur- 

ose. 

i Experience has proven that there was incurred for this purpose 
obligations amounting to approximately $175,000 in excess of the 
limitation. The dependents and the retired personnel have a statu- 
tory right to the medical care, and whatever sums are required must 
be made available. These additional obligations in excess of the 
present limitation will be met out of available 1957 funds, 


CONSTRUCTION OF INDIAN HEALTH FACILITIES 


The committee recommends the inclusion of the following paragraph: 


For an additional amount for ‘‘Construction of Indian health facilities’, $34,000 
for the construction of sewer and water facilities for the Elko Indian colony, Nevada. 

This provision is designed to meet an emergency situation result- 
ing from failure of the pumping equipment at the source of water 
supply which serves the Indian viens of the Elko Indian colony, 
Nevada, and to correct the gross insanitary conditions resulting from 
totally inadequate waste disposal facilities which represent a health 
hazard to about 100 Indians residing in the village, as well as to the 
nearby residents of Elko, Nev., a city of some 7,000 people. The 
authorization bill, H. R. 5953, was approved by the President on 
August 14, 1957. 

GENERAL PROVISION 


The committee recommends the inclusion of the following paragraph: 


Section 210 of the Department of Health, Education, and Welfare Appropriation 
Act, 1958 (71 Stat. 224), is amended by striking out the period at the end of such 
section and inserting in lieu thereof a colon and the following: “‘Provided, That this 
section shall not be applicable to assistance and consultation rendered by that Depart- 
ment in connection with the planning of a building for the use of the Food and Drug 
Administration at Washington, D. C.”’ 


This proposed amendment of a general provision in the 1958 appro- 
priation act for the Department will, the committee was advised, 
permit the resumption by Department officials of negotiations with 
the General Services Administration toward having plans and specifi- 
cations completed for a building for the Food and Drug Administra- 
tion authorized in July 1956, under the lease-purchase program, 
using funds currently available to the General Services Administration 











Cuapter VIII 


PUBLIC WORKS 
DEPARTMENT OF DEFENSE—CIVIL FUNCTIONS 
DEPARTMENT OF THE ARMY 
RIVERS AND HARBORS AND FLOOD CONTROL 


CONSTRUCTION, GENERAL 


1957 annroprighion 4 opie SubiacebckeomeshuGesihotesatiineeee $458, 469, 500 


TOO INOR BOG! BUS fod biped cndnd nod d chen tment benthode sie 449, 398, 500 
CUD DIOINCHUAT WON, an orn cand eed su due abe me ealneucens None 
House allowanee. oo) scces00. ei al A ee Not considered 
Committees recotimiendsGion... . «s.<siedocsuncdewndaduecsccktan 475, 000 


The committee recommends an additional appropriation of $475,000 
for fiscal year 1958 for application to the following projects: 





Columbia River, Vancouver, Wash., to The Dalles, Oreg........---- $425, 000 
Rathbun Dam, lows: (planning). 6... nansnendewbencntes wibeedeeneee 50, 000 
FOUN ie boa . See ee ee Le ee eae 475, 000 


TENNESSEE VALLEY AUTHORITY 


The committee agrees with the House allowance of an appropriation 
of $13,317,000, which is a reduction of $1,465,000 from the budget 
estimate of $14,782,000, for regular 1958 activities. 
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Craprer IX 
DEPARTMENT OF STATE 
INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


ELEVENTH WORLD HEALTH ASSEMBLY OF THE 
WORLD HEALTH ORGANIZATION 


The committee recommends that $375,000, the budget estimate, 
be provided, instead of $290,000, the House allowance, for necessary 
expenses incident to organizing and holding the assembly in Minnea- 
polis, Minn., in 1958, pursuant to authority contained in Public Law 
832, approved July 30, 1956. 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


The committee has included language in the bill to permit the pay- 
ment of an additional contribution of $5,696 to the North Atlantic 
Treaty Organization Parliamentary Conference out of funds previously 
appropriated for “Contributions to International Organizations.” 


INTERNATIONAL FISHERIES COMMISSIONS 


The committce has approved the budget estimate and House allow- 
ance of $80,000 to provide for the United States one-half share of the 
expenses of a jointly operated program with Canada to conserve the 
ae salmon stocks in the Fraser River system under authority of 

Public Law 85-102, approved July 11, 1957. 


EDUCATIONAL, SCIENTIFIC, AND CULTURAL ACTIVITIES 


The committee has approved the budget estimate and House 
allowance of $3,525,000 requested to enable the purchase of Israeli 
pounds accrued to the United States Treasury through operation of 
the Informational Media Guaranty Program in the State of Israel. 
In approving this amount, it is the opinion of the committee that the 
basic authority under which foreign credits accrue through operation 
of the IMG program in certain countries be reexamined as should be 
the contracts which have been made under this program, and a full 
report be made to the committee in January 1958, with recommenda- 
tions as to any changes in basic authority and other related matters, 
especially the terms of the contracts in force. 

The committee also recommends the addition of the following pro- 
vision to the House bill: 

Provided, That this amount shall be used for purchase of foreign currencies from 
the special account for the informational media guaranty program, at rates of exchange 
cctermined by the Treasury Department, but in no event at a higher rate per unit 


than the free world market value of the currency purchased, and the amounts of any 
such purchases shall be covered into miscellaneous receipts of the Treasury. 
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THE JUDICIARY 


Courts or AppEaAts, District Courts, AND OTHER JUDICIAL 
SERVICES 


Salaries of referees —The committee has approved $10,000 of the 
additional request of $11,500, to be derived from the referees’ salary 
fund, to cover the costs for salary adjustment of three referee positions 
located in districts with rising Viaiwaptes business, as approved by 
the Judicial Conference in March 1957. 

Expenses of referees—The committee has approved $150,000 of the 
budget estimate of $172,000, instead of the House recommendation 
of $75,000, to be derived from the referees’ expense fund, for salaries 
and expenses of additional temporary employees considered essential 
to cope with the increased bankruptcy caseload in the courts during 
the fiscal year 1958, which is now estimated to reach 82,000 cases, 
or 8,000 cases over the original 1958 estimate. 


FUNDS APPROPRIATED TO THE PRESIDENT 
PRESIDENT’S SPECIAL INTERNATIONAL PROGRAM 


The committee has approved the sum of $5,089,000 for the Presi- 
dent’s special international program in the fiscal year 1958. This 
sum will provide the budget estimate of $2,889,000 for the Brussels 
Exhibition, and $2,200,000, the budget estimate and House allowance 
for the trade fair exhibit to be held in Gorki Park, Moscow, in the 
summer of 1958. 

It was the considered judgment of the committee that the request 
of $2,889,000 to supplement the previously appropriated total of 
$11,800,000 was essential to meet certain unforeseen cost increases and 
to provide adequate exhibits and presentations of the United States 
in its participation in the Brussels World Exhibition. Testimony 
presented to the committee showed the additional sum was necessary 
for the following purposes: 

$79, 000 to offset increased construction costs; 
$1, 075, 000 to provide adequate pavilion exhibits and permit opcra- 
tions on a 13-hour, 7-day week basis; 

$340, 000 to more adequately exhibit United States scientific prog- 

ress in the international science section; 

$350, 000 to provide more complete utilization of auditorium facil- 

ity; allow a program of 17 or more weeks instead of 
only 10 weeks of the 26 weeks exhibition; 

$115, 000 for insurance required under Belgian law (fire, liability, 

workmen’s compensation) ; 

$430, 000 for Belgian taxes (5 percent tax on materials and 5 percent 

invoice tax) of pavilion construction contract; 

$300, 000 for program and exhibit brochure; and 

$209, 000 for contingencies. 

With respect to the $2,200,000 allowance for the trade fair exhibit 
in Gorki Park, Moscow, it is the feeling of the committee that such 
an exhibit will afford a realistic opportunity for the United States to 
demonstrate before the people from all over the Soviet Union the 
facts of American life, industry, and culture. 








CuHaprer X 
TREASURY DEPARTMENT 
Coast GuARD 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


The committee concurs with the House in recommending an appro- 

riation of the supplemental estimate of $8,100,000 as requested in 

ouse Document No. 198 for the procurement of long-range land- 
ome aircraft for replacement of presently overage and obsolescent 
crait. 
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Cuapter XI 
DISTRICT OF COLUMBIA 


OPERATING EXPENSES 


The committee approved the language request of the Commissioners 
of the District of Columbia to enable the District to qualify for about 
$400,000 per year in matching Federal grants to pay for vendor 
medical care furnished recipients under four of the public assistance 
programs, under authority of title II of the Social Security Amend- 
ments Act of 1956, Public Law 880, approved August 1, 1956. 

The language amendment follows: 


DEPARTMENT OF PUBLIC HEALTH 


Department of Public Health, amounts equal to the cost of medical services rendered 
recipients of Public Assistance, without charge, may from time to time be transferred 
to the Department of Public Welfare for deposit into a fund, hereby established, for the 
purpose of matching Federal Grants under the Social Security Act for payment for 
medical services as provided under that Act, payment of related administrative expense, 
and return of any surplus to the General Fund of the District of Columbia. 


JUDGMENTS 


The committee recommends that the sum of $29,090, requested in 
Senate Document 57 for payment of a judgment, be added to the 
House bill which proposed the total appropriation of $3,705,105 for 
essential expenses of several activities. 
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Cuapter XII 
LEGISLATIVE BRANCH 
ARCHITECT OF THE CAPITOL 


CAPITOL BUILDINGS AND GROUNDS 
FURNITURE AND FURNISHINGS FOR THE ADDITIONAL SENATE OFFICE BUILDING 


The committee has allowed $1,000,000 of the estimate of $1,350,000 
for the purchase of furniture and furnishings for the additional Senate 
Office Building. In this connection the committee requests the Senate 
Office Building Commission to get competitive bids for the furniture 
and furnishings insofar as competitive bidding is practicable. When 
it is not practical, then the committee urges the Commission to follow 
the purchases with utmost care. It also believes that careful thought 
must be given to the extent it is possible to use furniture from the 
present Senate Office Building in order to have the best possible 
equipment for both buildings when they are fully equipped and in use. 

The language of the provision inserted by the committee is as 


follows: 
ARCHITECT OF THE CAPITOL 


CAPITOL BUILDINGS AND GROUNDS 


Furniture and Furnishings, Additional Senate Office Building: To enable the 
Architect of the Capitol, under the direction of the Senate Office Building Commission, 
to carry out the provisions of the Act of July 10, 1957 (Public Law 85-93, 85th 
Congress), authorizing furniture and furnishings for the additional office building 
for the United States Senate, authorized to be constructed and equipped by the Second 
Deficiency Appropriation Act, 1948 (62 Stat. 1029), $1,000,000, to remain available 
until expended. 

REMODELING SENATE OFFICE BUILDING 


The committee recommends an appropriation of $250,000 in lieu 
of $500,000, the amount of the estimate, for the remodeling of Senators’ 
suites in the Senate Office Building and has directed that the work 
shall be done by the force of the Architect of the Capitol. The pro- 
vision also provides that no part of the funds may be expended for 
planning by architects or engineers not on the staff of the Architect 
of the ¢ Capitol. 

The provision reads as follows: 

Remodeling, Senate Office Building: Toward carrying out the provisions of the 
Act of July 10, 1957 (Public Law 85-95, 85th Congress), authorizing the enlarge- 
ment and remodeling of Senators’ suites and structural, mechanical, and other changes 
and improvements in the existing Senate Office Building to provide improved accom- 
modations for the United States Senate, $250,000, to be expended by the Architect of 
the Capitol under the direction of the Senate Office Building Commission and to 
remain available until expended: Provided, That the funds herein appropriated may 
be expended only for such work as can be done by the force of the Architect of the 
Capitol and that no part of such funds may be expended for planning by architects 
or engineers not on the staff of the Architect of the Capitol. 
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Cuaptrer XIII 


CLAIMS FOR DAMAGES, AUDITED CLAIMS, AND 
JUDGMENTS 


The committee recommends an increase of $753,860 over the 
appropriation recommended by the House for the payment of claims 
for damages, audited claims, and judgments. Details with respect 
to the additional items appear in Senate Document No. 60. 
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CHAPTER XIV 
GENERAL PROVISIONS 


ExempTIoNn From Price Limitation ON AUTOMOBILES 


The committee considered the request in House Document No. 198 
for language exempting from the price limitation on automobile pro- 
curement the cost of special features or auxiliary equipment required 
for carrying out investigative, law enforcement, or intelligence activi- 
ties, of a surveillance or police-type nature. 

The committee understands that the need for this exemption results 
from a decision of the Comptroller General of April 19, 1957, which 
upset practices followed since 1938 of excluding the costs of such 
equipment from the price limitation. An attempt was made by the 
committee to meet this situation by an amendment on the General 
Government Matters appropriation bill for 1958, to which the House 
did not agree. The present estimated language was then submitted 
for the purpose of working out the problem, and the House report 
contains further objections to the language that has been submitted 
and reasons for omitting the provision from this bill. 

The committee is advised that the problem involves some 13 
Government agencies and that the use of such special equipment 
varies as between the agencies, making it difficult to establish exact 
standards on a governmentwide basis. 

The Comptroller General states in a letter dated May 28, 1957, to 
GSA, that 


“accordingly, we will not object to continuance of the report- 
ed practice provided the matter is promptly presented to 
Congress. However, unless the Congress excepts police- 
type vehicles from the limitation by the end of its next 
session, we will be required to apply at that time the rule 
laid down in our decision of April 19, 1957.” 


Therefore, the committee directs GSA to continue its procurement 
operations under the present arrangement, and to submit language 
to rectify the problem with its regular budget estimates for 1959. 
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Calendar No. 577 


85TH CoNGRESS SENATE Reporr 
1st Session No. 981 





ESTABLISHING PROCEDURES FOR THE PRODUCTION OF 
GOVERNMENT RECORDS IN CRIMINAL CASES IN 
UNITED STATES COURTS 


Avecust 15, 1957.—Ordered to be printed 





Mr. Mansrie_p (for Mr. O’Manonry), from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany S. 2377] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2377) to amend chapter 223, title 18, United States Code, to provide 
for the production of statements and reports of witnesses, having 
considered the same, reports favorably thereon, with an amendment, 
and recommends that the bill, as amended, do pass, 


AMENDMENT 


Strike out all after enacting clause and insert in lieu thereof the 
following: 


That chapter 223 of title 18, United States Code, is amended by adding a new 
section 3500 which shall read as follows: 

**§ 3500. Demands for production of statements and reports of witnesses 

(a) In any criminal prosecution brought by the United States, no statement 
or report of a witness or prospective witness (other than the defendant) which is 
in the possession of the United States shall be the subject of subpena, or inspection, 
except as pore in paragraph (b) of this section. 

““(b) After a witness called by the United States has testified on direct exami- 
nation, the court shall, on motion of the defendant, order the United States to 
produce any written statements previously made by the witness in the possession 
of the United States which are signed by the witness or otherwise adopted or 
approved by him, and any transcriptions or recordings of oral statements made 
by the witness to a Federal law officer, relating to the subject matter as to which 
the witness has testified. If the entire contents of rg such statements, transcrip- 
tions, or recordings relate to the subject matter of the testimony of the witness, 
the court shall order them delivered directly to the defendant for his examination 
and use. In the event that the United States claims that any statement, tran- 
scription, or recording ordered to be produced contains matter which does not 
relate to the subject matter of the testimony of the witness, the court shall order 
the United States to deliver such statement, transcription, or recording for the 
inspection of the court in camera. Upon such delivery the court shall excise 
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the portions of said statement, transcription, or recording which do not relate 
to the subject matter of the testimony of the witness. With such material excised 
the court shall then direct delivery of such statement, transcription, or recording 
to the defendant for his use. If, pursuant to such procedure, any portion of such 
statements, transcriptions, or recordings is withheld from the defendant, and the 
trial is continued to an adjudication of the guilt of the defendant, the entire text 
of such statements, transcriptions, and recordings shall be preserved by the 
United States and, in the event the defendant shall appeal, shall be made available 
to the appellate court for the purpose of determining the correctness of the ruling 
of the trial judge. 

‘“‘(c) In the event that the United States elects not to comply with an order 
of the court under paragraph (b) hereof to deliver to the defendant any statement, 
transcription, or recording or such portion thereof as the court may direct, the 
court shall strike from the record the testimony of the witness and the trial shall 
proceed unless the court in its discretion shall determine that the interests of 
justice require that a mistrial be declared, or take such other action as the court 


deems appropriate.” 
The analysis of such chapter is amended by adding at the end thereof the 


following: 
* 3500. Demands for production of statements and reports of witnesses.” 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to amend chapter 223, 
title 18, United States Code, to provide the exclusive procedure for 
handling demands for the production of statements and reports of 
witnesses. 

STATEMENT 


The proposed legislation as originally introduced was prepared by 
the Department of Justice and introduced by Senator O’Mahoney, 
chairman of the Subcommittee on Improvements in the Federal 
Criminal Code of the Committee on the Judiciary, for himself and 
for Senators Eastland, Kefauver, Neely, Wiley, Dirksen, Butler, and 
Potter. 

The subcommittee was authorized by the full committee, after 
certain amendments were approved by the full committee, to continue 
the studies and perfect the language of the bill by the presentation of 
a revised section clarifying but including the objective sought to be 
attained by the committee in interpreting the opinion handed down by 
the Supreme Court of the United States on June 3, 1957, in the case of 
Clinton E. Jencks, petitioner, v. United States of America. The amend- 
ment hereinabove set forth is the result of this study by the subcom- 
mittee, and included conferences with the Acting Attorney General 
of the United States, William P. Rogers, and several Senators, or their 
representatives, who had expressed specific interest in the measure. 
The amendment, as submitted, is designed to meet so far as possible 
all of the suggestions made during these conferences while at the same 
time, protecting the files of the FBI and of the Government from 
danger of the disclosure of irrelevant and incompetent matter, as well 
as any matters which are within a valid exclusionary rule. 

The bill, therefore, may be briefly described as designed to preserve 
the rights of any defendant under due process of law and to make 
certain that the decision in the Jencks case is not to be interpreted 
by courts, lawyers, or defendants as exposing Government files in a 
manner which the Supreme Court, in Gordon v. United States, (344 
U. S. 414) called “any broad or blind fishing expedition among docu- 
ments possessed by the Government on the chance that something 
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impeaching might turn up.” This language from Gordon v. United 
States, was quoted with approval on page 10 of the opinion in the 
Jencks case as printed and handed down on June 3, 1957. 

In other words, it is the specific intent of the bill to provide for the 
production only of written statements previously made by a Govern- 
ment witness in the possession of the United States which are signed 
by him or otherwise adopted or approved by him, and any transcrip- 
tions or recordings of oral statements made by the witness to a Fed- 
eral law officer, relating to the matter as to which the witness has 
testified. The committee rejects, therefore, any interpretations of 
the Jencks decision which would provide for the production of entire 
investigative files, grand jury testimony, or similar materials. 

The committee, in favorably reporting this proposed legislation, 
is not concerned with the merits of the Jencks case, as the committee 
recognizes that this is a matter within the province of the United 
States courts. While the committee has not undertaken to review 
the merits of that case, the committee is concerned with the effect 
of that decision upon due process in criminal prosecutions. More- 
over, we recognize that misapplication of the Jencks doctrine can 
mean an irretrievable loss to the Government’s case. 

The proposed legislation, is not designed to nullify, or to curb, or to 
limit the decision of the Supreme Court insofar as due process is con- 
cerned. The committee believes that legislation would ‘clearly be un- 
constitutional if it sought to restrict due process. On the other hand, 
the proposed legislation, as here presented, reaffirms the decision of 
the Supreme Court in its holding that a defendant on trial in a criminal 
prosecution is entitled to relevant and competent reports and state- 
ments in possession of the Government touching the events and activi- 
ties as to which a Government witness has testified at the trial, but 
excluding such matter which is within any valid exclusionary rule. 

The committee is convinced that the proposed legislation which is 
procedural in character, if enacted, will serve both to protect individual 
rights during criminal prosecutions and to protect confidential infor- 
mation in the possession of the Government. It will also be effective 
in correcting widespread misinterpretations and popular misunder- 
standings of the opinion in the Jencks case, many instances of which 
have been revealed to the committee since the decision was handed 
down. 

For example, on July 2, 1957, an attorney for a defendant being 
prosecuted by the Department of Justice in the southern district of 
Texas, wrote to the United States attorney for that district asking 
that the entire Government file be mailed to him or that he be per- 
mitted to examine it at some convenient place. In fact, the com- 
mittee was advised by the Attorney General that the trial judge 
instructed the United States attorney to turn over the entire investi- 
gative file for examination by the defense prior to the trial. 

There was a case in the United States Court of Appeals for the 
Third Circuit in which the circuit judges, on June 26, 1957, interpreted 
the opinion in the Jencks case as requiring a trial judge to permit 
counsel for the defendant to inspect at the trial the grand jury testi- 
mony of the witness as well as the statement of the witness to the 
FBI. 

A list of similar misinterpretations and misunderstandings is attached 
hereto as an appendix. The examination of these instances, the com- 
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mittee feels, demonstrates the necessity of prompt action by the Con- 
gress so that the meaning of the opinion shall be made clear to all by 
an act of Congress. 

That these decisions above mentioned represent misinterpretations 
and misunderstandings by the lower courts of what the majority in 
the Jencks case decided were the necessary essentials for the produc- 
tion of the statement of a witness is abundantly clear. Beginning on 
page 9 of the printed opinion in the Jencks case the majority opinion 
of the sitting Supreme Court reads as follows: 


The necessary essentials of a foundation, emphasized in that 
opinion, and present here, are that ‘‘[t]he demand was for 
production of * * * specific documents and did not propose 
any broad or blind fishing expedition among documents 
possessed by the Government on the chance that something 
impeaching might turn up. Nor was this a demand for 
statements taken from persons or informants not offered as 
witnesses” (344 U. S., at 419). We reaffirm and reem- 
phasize these essentials. ‘For production purposes, it need 
only appear that the evidence is relevant, competent, and 
outside of any exclusionary rule * * *.” (344 U. S., at 
420.) [Emphasis added.] 


We call particular attention to the fact that the present Supreme 
Court ‘reaffirms and reemphasizes’’ the essential set forth in Gordon 
v. United States, as well as the further statement in the same case that 
no demand was made “for statements taken from persons or inform- 
ants not offered as witnesses.” 

We believe that the misunderstandings are all cleared away in the 
language proposed in the new section of chapter 223, title 18, United 
States Code, now recommended by the Judiciary Committee. 

One of the causes of misinterpretations is the fact that there appears 
to be great uncertainty as to when the statements of witnesses are to 
be produced and whether or not the statements should first be exam- 
ined by the trial judge. The committee is of the opinion, and the bill 
so provides, that statements of witnesses should not be subject to 
production until the Government witness, who is the putative source 
of such statements, has himself testified. In other words, it is the 
specific intent of the bill to provide for the production of statements, 
reports, transcriptions or recordings, as described in the bill, after the 
Government witness has testified against the defendant on direct 
examination in open court, and to prevent disclosure before such 
witness has testified. The committee is also of the opinion that the 
decision as to relevance must be made by the trial judge and not by 
the defendant or his attorney. 

The committee, however, has drafted the proposed language so as 
to make it clear that before there is any disclosure of Government 
information the United States is entitled to claim that the statements 
demanded do not relate to the subject matter of the testimony of the 
witness. In this event, under the proposed legislation, the trial judge 
shall examine the material in chambers and will decide what portions 
of the material are competent and relevant and shall, at the same time, 
excise the portions of the statement which do not relate to the testi- 
mony of the witness at the trial. 

In the Jencks case, as clearly pointed out in the majority opinion 
(on page 12)— 
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in the courts below the Government did not assert that the 
reports were privileged against disclosure on grounds of 
national security, confidential character of the reports, public 
interest, or otherwise. 


The opinion, therefore, did not in any way deny the privilege of 
Government papers on such grounds. It is notable in this case that 
support of the proposed logilakon has come from those who pointed 
out that it is essential to preserve the confidential nature of Govern- 
ment files lest innocent persons whose names may be mentioned in the 
investigation of criminal cases should be, without reason, exposed to 
public oblique. 

It appears to the committee that, briefly stated, the theory of the 
majority of the Court is that if the Government sends into court a 
witness to testify against a defendant, and the Government has, at 
the same time in its files, an authenticated statement or report by the 
witness having to do with the activities of the defendant, the defendant 
is justified in asking for and receiving an order compelling the presenta- 
tion in court of the material if it relates to the testimony of the witness. 
Although there is language in the Jencks opinion which, standing 
alone, might have led a lower court to a misapprehension of the mean- 
ing of the decision, the committee does not believe, after studying the 
decision very carefully, that a defendant would be entitled under the 
decision in the Jencks case to rove at will through Government files. 

The Department of Justice, although accepting the principle in the 
Jencks case, has expressed the view that, by reason ‘of what it con- 
siders to be loose interpretation by lower courts of the Supreme Court 
decision, the Department is placed in a position where it has found it 
necessary to abandon cases which it feels to be meritorious, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Titte 18. Unitep States Copr 


CHAPTER 223.—WITNESSES AND EVIDENCE 
* * * * * * * 


**§$ 3500. Demands for production of statements and reports of witnesses 

“(a) In any criminal prosecution brought by the United States, no 
statement or report of a witness or prospective witness (other than the 
defendant) which is in the possession of the United States shall be the 
subject of subpena, or inspection, except as provided in paragraph (b) 
of this section. 

‘(b) After a witness called by the United States has testified on direct 
examination, the court shall, on motion of the defendant, order the 
United States to produce any written statements previously made by 
the witness in the possession of the United States which are signed by 
the witness or otherwise adopted or approved by him, and any transcrip- 
tions or recordings of oral statements made by the witness to a Federal 
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law officer, relating to the subject matter as to which the witness has 
testified. If the entire contents of any such statements, transcriptions, 
or recordings relate to the subject matter of the testimony of the witness, 
the court shall order them delivered directly to the defendant for his 
examination and use. In the event that the United States claims that 
any* statement, transcription, or recording ordered to be produced con- 
tains matter which does not relate to the subject matter of the testimony 
of the witness, the court shall order the United States to deliver such 
statement, transcription, or recording for the inspection of the court in 
camera. Upon such delivery the court shall excise the portions of said 
statement, transcription, or recording which do not relate to the subject 
matter of the testimony of the witness. With such material excised, the 
court shall then direct delivery of such statement, transcription, or record- 
ing to the defendant for his use. If, pursuant to such procedure, any 
portion of such statements, transcriptions, or recordings is withheld 
from the defendant, and the trial is continued to an adjudication of the 
guilt of the defendant, the entire text of such statements, transcriptions, 
and recordings shall be preserved by the United States and, in the event 
the defendant shall appeal, shall be made available to the appellate 
court for the purpose of determining the correctness of the ruling of the 
trial judge. 

““(c) In the event that the United States elects not to comply with an 
order of the court under paragraph (b) hereof to deliver to the defendant 
any statement, transcription, or recording or such portion thereof as the 
court may direct, the court shall strike from the record the testimony of 
the witness and the trial shall proceed unless the court in its discretion 
shall determine that the interests of justice require that a mistrial be de- 
clared, or take such other action as the court deems appropriate.” 

The analysis of such chapter is amended by adding at the end thereof 
the following: 
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“3500. Demands for production of statements and reports of witnesses.” 











APPENDIX 


Cases ILLUSTRATING MISINTERPRETATIONS OF THE SUPREME CouRT 
Decisions In Cuinton E. Jencks v. Unirep STATES 


In the Attorney General’s statement dated June 28, 1957, for the 
Subcommittee on the Judiciary of the United States Senate, he de- 
tailed the problems which have arisen by lower court interpretations 
of the Jencks case. His statement was offered as assistance to the 
Committee on the Judiciary in censidering S. 2377, a bill to amend the 
procedures for production of statements and reports in Federal 
criminal cases and to correct a grave emergency in law enforcement 
which has resulted from the decision of the Supreme Court. The 
Attorney General emphasized that this decision has a continuous 
impact on the many Federal criminal cases on trial throughout the 
Federal judicial districts. In the interest of presenting a complete 
picture of this impact and the results, we take this opportunity of 
detailing the events which have transpired since the statement of 
June 28, 

ENTIRE INVESTIGATIVE FILES DISCLOSED 


The Attorney General pointed out the disastrous results which could 
flow from the disclosure of entire investigative reports and related 
several examples of such decisions of lower courts. Other illustrations 
have come to the committee’s attention almost daily illustrating the 
nature of this grave emergency. 

In a Wagering Tax Act case tried in Atlanta, Ga., defense counsel 
moved for the production of an entire intelligence report after the first 
Government witness, a group supervisor, had testified. The witness 
had testified only as to his personal knowledge, details of the raid and 
arrest. He also testified that as supervisor he had read the report of 
investigation prepared by other agents who had not testified. The 
court ordered the production of the entire report and when the Gov- 
ernment resisted the court dismissed the action contending that the 
Government’s intention to delete nonrelevant portions of the report 
did not comply with the Jencks decision. 

Recently also in Atlanta, Ga., the Government suffered a dismissal 
of a check forgery case when the order of the court to produce an 
entire Secret Service report was resisted. The Government offered 
to produce that portion of the report concerning which the Secret 
Service agent had testified. The remainder of the report concerned 
another check forgery by the defendant about which the agent had 
not testified and which was not part of the charge. The Government 
had indicated at the outset of the trial that it would not introduce 
evidence concerning this check and, as a matter of fact, one of the 
witnesses to that offense had died. The report contained other 
extraneous matters not related to the testimony or the charge. 

Again in Atlanta, Ga., the court ordered the production of an 
entire investigative report in a prevailing wage violation case. The 
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case was dismissed by the court when the United States attorney 
refused to produce summaries of many fragmentary interviews with 
a reluctant witness who finally before the grand jury divulged the 
entire story. The United States attorney’s proffer of the witness’ 
grand jury testimony was refused by the court. 


PRETRIAL DISCLOSURE OF FILES 


The Attorney General had stated that an additional problem which 
arises from the Jencks decision in the interpretation that would require 
pretrial production of statements and reports. Following the opinion 
of Judge Palmieri referred to in the Attorney General’s statement, a 
number of courts have been similarly inclined to rule against any 
extension of the rights of pretrial examination by reason of the 
Jencks decision. 

Judge George H. Moore of the eastern district of Missouri in a 
finding of fact and conclusion of law filed June 18, 1957, in a labor 
racketeering case stated in part ‘(1) Before a defendant in a criminal 
case is entitled to production and inspection of a statement made by a 
person other than himself in the possession of the United States (a) 
such person must have been called as a witness by the United States, 
(6) the defendant must establish on cross examination that the state- 
ment was made by such witness, (c) that such statement is in possession 
of the United States, and (d) that such statement touches the events 
and activities related in his direct examination. (2) Such statements 
must either have been (a) written by the witness himself, or (0d) 
recorded by someone acting for the United States. 

“Category (6b) includes only continuous, narrative statements made 
by the witness recorded verbatim, or nearly so, and does not include 
notes made during the course of an investigation (or reports compiled 
therefrom) which contain the subjective impressions, opinions or 
conclusions of the person or persons making such notes.” 

In a Veterans’ Administration fraud case in New Jersey the defense’s 
motion for pretrial production of witnesses’ statements to the FBI and 
the grand jury was denied by Federal District Judge Hartshorne. A 
similar motion to produce and permit the defendant to inspect and 
copy each and every document upon which the Government will rely 
as part of their proofs was also denied. The court emphasized that 
Jencks “in no wise deals with discovery before trial.”” The court also 
stated that pretrial discovery procedure is set forth in rules 16 and 
17 (c) of the Rules of Criminal Procedure, and these rules were not 
even referred to in the Supreme Court opinion. As to the grand jury 
testimony the court properly points to rule 6 (e) of the Federal Rules 
of Criminal Procedure which protects the secrecy of grand jury 
proceedings and states that a motion to “open up” the grand jury 
testimony is premature; the need for such disclosure must be presented 
to the court during trial. 

It would seem that this apparent overwhelming judicial thought 
expressed in rulings that Jencks does not apply to pretrial production 
would have eliminated the problem once and for all. 

However, the continued gravity of the problem is illustrated by two 
recent startling decisions to the contrary. 

Prior to the trial of a complex and important fraud and bribery case 
in Seattle, Wash., involving Navy contracts and a former naval officer, 
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the United States attorney was served with a subpena duces tecum to 
produce for inspection all FBI reports and documents. The court 
ordered compliance with the subpena modified only to produce before 
trial relevant statements of prospective Government witnesses to any 
Government agency whether written or oral. Although the court had 
before it some of the judicial opinions which wisely ruled against such 
premature disclosure, the judge dismissed the action on the defendant’s 
motion after the Government had resisted and argued at length against 
the applicability of Jencks to this situation. 

Perhaps the most widely publicized decision illustrating the dis- 
turbing conflict of judicial opinion in applying Jencks to pretrial dis- 
closure occurred in one of a number of related Federal Housing 
Administration criminal fraud cases in Bowling Green, Ky. The 
defense moved for pretrial examination of all documents, exhibits, 
and statements intended for trial use and the court granted the motion. 
The Department instructed the United States attorney not to produce 
and furnished him with copies of opinions from other courts reasoning 
against such pretrial production under Jencks. When the FBI agent 
appeared in court with the United States attorney the judge inquired of 
him why he had refused the request of defense counsel in compliance 
with the court order. The agent cited departmental order 3229 in stat- 
ing that he was without authority to make the statements available. 
The court, after a lengthy and heated statement held the FBI agent 
in civil contempt, imposed a fine of $1,000, suspending payment until 
October 18, 1957, to give the agent an opportunity to comply with the 
order or to appeal to a higher court. While we do not have the official 
transcript of the proceedings as yet, newspaper accounts of the court’s 
remarks are of interest. At one point the court is reported to have 
said, “The Jencks decision recognizes that a criminal prosecution 
should be entirely devoid of any possibility of surprise to the defendant 
at the time of trial.” The court is reported to have termed the agent’s 
refusal to comply as “defiance of the worst kind” and added, ‘I 
realize you are acting on orders from your superiors.” In direct con- 
tradiction to Judge Palmieri, Judge Moore, Judge Hartshorne, and 
other distinguished and experienced Federal district court judges, the 
court stated, “I cannot understand why the United States would ob- 
ject to a full compliance with the order. Jt seems clear that the language 
of Jencks decision entirely dissipates any thought that the court must 
wait until the trial of the case before requiring the production of docu- 
ments. There could be no reason for such a rule.” (Italic supplied.) 
There are two cases immediately involved with five outstanding in- 
dictments. 

DEMANDS FOR OTHER MATERIALS 


Some additional unusual demands for production presuming on the 
authority of Jencks illustrate the boldness of the attempts to enlarge 
the decision. In a preliminary hearing before a United States com- 
missioner to determine probable cause after an arrest was made based 
on a criminal complaint, the defense attorney placed the FBI agent 
on the stand and demanded the names of all persons interviewed in 
connection with the investigation of the subject. The commissioner 
sustained the Government’s objection. In a narcotics case in the 
southern district of New York, the defense demanded the notes made 
by the assistant United States attorney in preparing his case for trial. 
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Recently in Texas during the course of an investigation of a bribery 
matter the subjects filed a civil suit against the complainants for 
slander. The attorney for the plaintiffs in the civil suit admitted 
vo ately that he filed the action hoping to obtain possession of the 
BI reports as a result of the Jencks case. 

A court in Texas had appointed counsel to represent a defendant in 
a Dyer Act case and has indicated that upon motion by the defense 
that he would order the Government to produce the entire file in 
possession of the United States attorney’s office for inspection by the 
defense in order that the defense counsel could properly represent the 
defendant. Shortly thereafter defense counsel communicated with 
the United States attorney by letter citing the court’s ruling and 
requested the United States attorney to mail the entire file to him 
(the defense counsel) for his inspection. The United States attorney 
will, of course, decline to comply with this unreasonable disclosure, 


GRAND JURY TESTIMONY AFFECTED 


Although a brief time has elapsed since the Supreme Court decided 
Jencks, appellate courts have had opportunities to express opinions 
as to certain aspects of the application of that decision. It is not 
surprising that lower court confusion has seeped into at least one of 
these holdings. In an opinion by the United States Court of Appeals 
for the Third Circuit the judgment of conviction in the eastern district 
of Pennsylvania was reversed and a new trial ordered. The case 
involved the transportation in interstate commerce of a check obtained 
by fraud. The principle Government witness had made a detailed 
statement to the FBI before trial. The trial judge denied a pretrial 
motion by the defense for leave to examine the testimony of the 
witness before the grand jury and his statement to the FBI. During 
trial the testimony and statements were produced for examination by 
the trial judge in camera, who indicated to counsel for the defendant 
wherein the witness’ testimony in court differed. The defendant’s 
attorney was not permitted to examine the testimony. The court of 
appeals based its reversal on the failure of the trial judge to permit 
the defense to inspect the grand jury testimony and statement, relying 
on the Jencks decision (United Siates v. Joel Rosenberg, June 26, 1957). 

It should be noted that grand jury testimony is protected from 
disclosure by a Federal Rule of Criminal Procedure, 6 (e), and it is 
within the discretion of the trial judge to decide when grand jury 
testimony is to be revealed to the defense after a proper foundation is 
laid. Jencks makes no reference to this rule and such a disclosure 
was not mentioned directly or indirectly in the opinion. 


LIMITATIONS OF JENCKS DECISION 


On the other hand, the Court of Appeals for the District of Columbia 
in an opinion upholding a murder conviction expressed their view of 
the limitation of the Jencks decision in lucid and sound language. 
The court said in part: 

“Appellant cites the recent opinion of the Supreme Court in Jencks 
v. United States (25 USL Week 4365 (U.S. June 4, 1957)). But that 
case does not resemble the present one. There a witness had testified 
to certain facts; the prosecution was alleged to have in its possession 
a report made by the same witness to the FBI, concerning the same 
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facts, the report being made contemporaneously with the oceurrence 
of the facts, and this report was alleged to be inconsistent with the 
testimony of the witness on the stand. The court did not intimate 
approval of unlimited examination into FBI files in the hope that 
something might turn up of benefit to the accused. As a matter of 
fact the court made amply clear the continued prohibition upon 
judicial invasion of executive internal memoranda and reports. The 
court cited and italicized its holding in the Gordon case that the 
demand there approved was for the production of “specific documents 
and did not propose any broad or blind fishing expedition among 
documents possessed by the Government * * *.” (Calvin 0. Simms 
v. United States, July 8, 1957). 


PREVIOUS CONVICTIONS AFFECTED 


On page 5 of his statement of June 28, 1957, the Attorney General 
discussed a kidnaping case in Rhode Island as an example of an inter- 
pretation of the Jencks case which threatened to upset convictions 
already obtained. On July 8, 1957, after hearing arguments the court 
entered an order directing the Government to produce and permit the 
defense to inspect the FBI reports prepared by agents who were 
witnesses “‘as the same relate to the testimony given by them, during 
the trial of said cause, and touching the events, activities and inter- 
rogation of other witnesses in the case, including each of the de- 
fendants * * *.” The order also directed the production of the 
written and oral statements of the victim and his wife. The order 
permits the defense to copy or photostat the reports and statements, 
even authorizing the use of any recognized commercial photostating 
establishment at Providence, R. I. The United States attorney at 
the direction of the Department has refused production. The defense 
motion to dismiss will be heard August 19, 1957. The criminal tax 
evasion case referred to by the Attorney General on the same page is 
in the same posture. 

On page 6 of his statement of June 28, the Attorney General detailed 
the delaying consequences of production under Jencks in a mail fraud 
case in Texas. After 38 days of testimony the jury returned a verdict 
of guilty. However, it is of interest to note the number and types of 
documents produced under the authority of Jencks. In response to 
demands of defense counsel and orders of the court 122 documents 
were turned over to the defense. They consisted of: sworn statements 
of witnesses; reports of investigative agents; question and answer 
interrogatories; and State grand jury transcripts. Approximately 80 
of these documents reiated to the testimony of witnesses who had 
previously testified and, in effect, caused a reopening of their 
testimony. 

On page 7 of the Attorney General’s statement of June 28, it is 
reported that a court in the district of Puerto Rico was considering a 
motion for the pretrial production and inspection of complete investi- 
gative reports. Sixteen criminal cases are affected by the court ruling. 
After vigorous argument, the court denied the motion. The judge 
characterized the motion as a “fishing expedition’? not within the 
scope of rules 16 and 17 (c) or the Jencks decision. The court stated 
he agreed with Judge Palmieri that the Jencks decision was limited to 
the situation where a defendant should be permitted to inspect a 
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statement of a Government witness when that witness is called to the 
stand and only for the purpose of impeaching the credibility of such 
witness. 

Reports of “incidents” of Jencks demands are being received daily. 
Only the illustrative incidents are related. Other cases are reported 
which are merely repetitive of the illustrations outlined in this report. 


O 
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INCREASING FISHERIES LOAN FUND AUTHORIZATION 
UNDER FISH AND WILDLIFE ACT OF 1956 


Aveust 16, 1957.—Ordered to be printed 


Mr. Maenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 2720] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2720) to amend the Fish and Wildlife Act of 1956 
in order to increase the authorization for the fisheries loan fund estab- 
listed under such act, having considered the same, report favorably 
noe with an amendment and recommend that the bill, as amended, 

0 pass. 

S. 2720 was introduced by the chairman of your committee and 
Senator Payne and was unanimously approved by the full Committee 
on Interstate and Foreign Commerce. 


I, PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to increase from $10 million 
to $13 million, the revolving fund which is used by the Bureau of 
Commercial Fisheries to make loans to stimulate “the development 
of a strong, prosperous, and thriving fisheries and fish processing 
industry.” The fund was set up in August 1956 and the first loans 
were made in October 1956. One hundred and forty-four loans, 
averaging about $27,500, have been approved. Because this pro- 
gram has proved so beneficial and because first year repayments, 
although on schedule, have not built up enough backlog to cover re- 
quests for new loans, this increase is needed to tide the program over 
its first full year. 

Il. THE FISHERIES LOAN FUND 


The fisheries loan fund was established as a revolving fund for loans 
for financing and refinancing of operations, maintenance, replacement, 
repair, and equipment of fishing gear and vessels, and for research 
into the basic problems of the fisheries. The fund, which had an 


86006 








. 





2 INCREASING FISHERIES LOAN FUND 


initial authorization and appropriation of $10 million reverts to the 
Treasury on June 30, 1965. Loans made from this fund carry the 
following restrictions: (1) Must bear an interest rate of at least 3 
percent (by regulation the interest rate has been set at 5 percent) ; 
(2) Must mature in not more than 10 years; (3) Loans cannot be made 
if reasonable financial assistance applied for is otherwise available on 
reasonable terms. 

A person desiring a loan of this type files an application with the 
Bureau of Commercial Fisheries. The application is screened to see 
that all the above requirements are met. In most cases, letters from 
the applicant’s bank of account and from other banks in the area who 
might be reasonably expected to handle this type of loan, are required. 
The Bureau conducts a technical investigation of the applicant. The 
reports of these two investigations are reviewed in the central office 
of the Bureau of Commercial Fisheries. On loans of over $50,000 
the Bureau makes a recommendation on the case and the final decision 
is made in the Office of the Secretary of Interior. If an application 
is approved, an authorization, stating the conditions under which the 
loan is to be made, is prepared and sent to the Small Business Admin- 
istration. The closing of the loan and disbursement of the funds is 
handled by the regional and district offices of that agency. 

To date two applications have been received for funds for research 
into the basic problems of the industry. All others have had to do 
with financing or refinancing operations, maintenance, replacement, 
repair, and equipment of fishing gear and vessels (terms of loans on 
gear and equipment are limited to less than 5 years). 

At the present time commercial fishermen have great difficulty in 
securing loans from banks and other financial institutions. These 
institutions are reluctant to allow fishermen to use fishing vessels as 
collateral without restricting the repayment period to 2 or 3 years 
On such short-term loans the payments on the mortgage are so large 
that the vessel cannot be maintained properly, and the vessel de- 
teriorates rapidly. The loan fund fills a real need for borrowers 
that have good collateral but need a longer period in which to repay 
the loan. 


lll. STATUS OF THE FISHERIES LOAN FUND AS OF AUGUST 12, 1957 


The first applications for loans from the original capital of $10 
million, Bidvided by the Fish and Wildlife Act of 1956, were received 
in October 1956. The status of the fund, as of August 12, 1957, is 
as follows 
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It is expected that the original capital of $10 million will be ex- 
hausted by October 15, 1957. No more loans can be approved after 
that time except from funds available from repayments of principal 
and interest. During fiscal year 1958, these are expected to be only 
about $800,000 due to the relatively small payments required during 
the first year of the loans, as well as delays in disbursement of the 
original funds. 

IV. CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


Pusiic Law 1024—84rx Conaress 
(70 Stat. 1121.) 


Src. 2. The Congress hereby declares * * * 

Src. 3. (a) There is hereby established within the Department of 
the Interior * * * 

Src. 4. (a) The Secretary is authorized * * * 

(b) Any loans made under the provisions * * * 

(1) Bear an interest rate of not less than 3 per centum * * * 
(2) Mature in not more than ten years; 
(3) No financial assistance shall be extended * * * 

(c) There is hereby created a fisheries loan fund, which shall be 
used by the Secretary as a revolving fund to make loans for financing 
and refinancing under this section. Any funds received by the 
Secretary on or before June 30, 1965, in payment of principal or 
interest on any loans so made, shall be deposited in the fund and be 
available for making additional loans under this section. Any funds 
so received after June 30, 1965, and any balance remaining in the 
fund at the close of June 30, 1965 (at which time the fund shall cease 
to exist), shall be covered into the Treasury as miscellaneous receipts. 
There are hereby authorized to be appropriated to the fund the sum 
of [$10,000,000] $13,000,000 to provide initial capital. 








APPENDIX 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY. 
Washington, D. C., June 24, 1957. 
Hon. Warren G. Maenuson, 
United States Senate, Washington, D. C. 


Dear Senator Maenuson: Because of your interest in the recently 
established fisheries loan fund, we would like to bring you up to date 
on the status of this program. As of June 7, 240 applications having 
a value of $10,044,000 had been received. Of these, we have approved 
loans for 114, totaling $3,180,000, or approximately one-third of the 
available funds. Thirty-two applications for loans ($580,000) have 
been declined. The remaining applications are in various stages of 
processing. 

Although we will continue to receive and process additional appli- 
cations for a limited time in order to build up a moderate backlog of 
completed cases, we do not expect to have sufficient funds to cover the 
requests which are forthcoming. The limited amount of funds which 
will be repaid to us each year in principal and interest will permit us 
to grant loans to a very small percentage of the future applicants. 

The fishing industry continues to show considerable interest in the 
loan program as evidenced by the number of letters and applications 
we receive at our field offices. We believe that the loan fund, although 
inadequate to meet the financial crises in some areas, will be of material 
benefit to the fishing industry. 

Sincerely yours, 


Ross Lerruer, Assistant Secretary. 
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ESTABLISHING A JOINT CONGRESSIONAL COMMITTEE TO INVESTI- 
GATE MATTERS PERTAINING TO THE GROWTH AND EXPANSION 
OF THE DISTRICT OF COLUMBIA AND ITS METROPOLITAN AREA 


Avaust 16, 1957.—Ordered to be printed 


Mr. Braue, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. Con. Res. 172] 


The Committee on the District of Columbia, to whom was referred 
the concurrent resolution (H. Con. Res. 172) to establish a joint 
congressional committee to investigate matters pertaining to the 
growth and expansion of the District of Columbia and its metropolitan 
area, after full consideration report favorably thereon with amend- 
ments and recommend that the resolution as amended do pass. 

The amendments are as follows: 

Page 1, line 2, beginning with “That” strike out all through “Repre- 
sentatives.” on line 6, and insert in lieu thereof the following: 


That there is hereby established a joint congressional com- 
mittee to be composed of three members of the Committee 
on the District of Columbia of the Senate, to be appointed 
by the chairman of such Committee, and three members of 
the Committee on the District of Columbia of the House of 
Representatives, to be appointed by the chairman of such 
Committee. 


Page 2, line 14, strike “January 31, 1958’’, and in lieu thereof insert 
“January 31, 1959”. 
Page 3, after line 3 insert the following new section: 


Src. 5. The expenses of the joint committee, which shall 
not exceed $50.000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the chairman of the 
joint committee. 


The purpose of the concurrent resolution as amended is to establish 
@ joint congressional committee to be composed of 3 members of the 
Committee on the District of Columbia of the Senate, to be appointed 
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2 ESTABLISHING A JOINT CONGRESSIONAL COMMITTEE 


by the chairman of such committee, and 3 members of the Committee 
on the District of Columbia of the House of Representatives, to be 
appointed by the chairman of such committee. 

‘he joint committee shall examine, investigate, and make a com- 
plete study of any and all matters pertaining to (1) problems created 
by the growth and expansion of the District of Columbia and its metro- 
politan area, (2) how and with what degree of success such problems 
are handled and resolved by the various agencies and instrumentalities 
of the Government which are charged with the duty of resolving such 
problems, and (3) how the resolution of such problems is affecting the 
affairs of the District of Columbia. The joint committee shall report 
its findings, together with its recommendations for such legislation as 
it deems advisable, to the Senate and the House of Representatives 
not later than January 31, 1959. The resolution provides that upon 
the submission of such report, the joint committee shall cease to exist 
and all authority conferred by this resolution shall terminate. 

The joint committee is authorized to hold such hearings, to require 
by subpena or otherwise the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such 
oaths, and to take such testimony as it deems advisable. 

The joint committee is authorized to employ and fix the compen- 
sation of such experts, consultants, and other employees as it deems 
necessary in the performance of its duties. 

Expenses of not to exceed $50,000 are authorized to be paid from 
the contingent fund of the Senate upon vouchers approved by the 
chairman of the joint committee. 
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